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2013 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    COMMUNITY AFFAIRS 

 Senator Simpson, Chair 

 Senator Thompson, Vice Chair 

 
MEETING DATE: Thursday, March 14, 2013 

TIME: 8:00 —10:30 a.m. 
PLACE: 301 Senate Office Building 

MEMBERS: Senator Simpson, Chair; Senator Thompson, Vice Chair; Senators Bradley, Hukill, Latvala, Smith, 
Soto, Stargel, and Thrasher 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
SB 726 

Simmons 
 

 
Regulation of Family or Medical Leave Benefits for 
Employees; Prohibiting a political subdivision from 
requiring or otherwise regulating family or medical 
leave benefits for employees; preempting regulation 
of family or medical leave benefits to the state; 
providing that the act does not prohibit a political 
subdivision from establishing family or medical leave 
benefits for its employees; providing that the act does 
not prohibit a federally authorized or recognized tribal 
government from requiring family or medical leave 
benefits under certain conditions, etc. 
 
CA 03/07/2013 Temporarily Postponed 
CA 03/14/2013 Fav/CS 
HP   
JU   
 

 
Fav/CS 
        Yeas 6 Nays 2 
 

 
2 
 

 
CS/SB 848 

Military and Veterans Affairs, 
Space, and Domestic Security / 
Gardiner 
(Identical CS/H 135) 
 

 
Spaceport Territory; Revising spaceport territory for 
purposes of the Space Florida Act to include certain 
property, etc. 
 
MS 03/07/2013 Fav/CS 
CA 03/14/2013 Fav/CS 
 

 
Fav/CS 
        Yeas 8 Nays 0 
 

 
3 
 

 
CS/SB 286 

Judiciary / Negron 
(Similar CS/H 575) 
 

 
Design Professionals; Redefining the term “design 
professional”; specifying conditions under which a 
design professional employed by a business entity or 
an agent of the business entity may not be held 
individually liable for damages resulting from 
negligence occurring within the course and scope of a 
professional services contract, etc. 
 
RI 02/06/2013 Favorable 
JU 03/06/2013 Fav/CS 
CA 03/14/2013 Favorable 
 

 
Favorable 
        Yeas 8 Nays 0 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
4 
 

 
SB 444 

Diaz de la Portilla 
(Similar CS/H 707) 
 

 
Domestic Wastewater Discharged Through Ocean 
Outfalls; Revising the measurement standard for the 
wastewater flow; revising the requirements for 
installation of a functioning reuse system by a utility 
that had a permit for a domestic wastewater facility on 
a specified date to discharge through ocean outfall; 
revising plan requirements for the elimination of 
ocean outfalls; requiring that the Department of 
Environmental Protection approve certain 
apportionment of reuse if a facility contracts with 
another facility to install a functioning reuse system, 
etc. 
 
EP 03/07/2013 Favorable 
CA 03/14/2013 Fav/CS 
AGG   
AP   
 

 
Fav/CS 
        Yeas 8 Nays 0 
 

 
5 
 

 
SB 602 

Hukill 
(Identical H 687) 
 

 
Local Bids and Contracts for Public Construction 
Works; Eliminating specified conditions under which a 
local government is exempt from the requirement to 
competitively award contracts, etc. 
 
CA 03/14/2013 Temporarily Postponed 
GO   
RC   
 

 
Temporarily Postponed 
 

 
6 
 

 
SB 1118 

Hays 
(Compare H 181) 
 

 
Public Contracting; Prohibiting a governmental unit 
that contracts for the construction, repair, remodeling, 
or improving of a facility from imposing conditions that 
requires, prohibits, encourages, or discourages 
certain bidders, contractors, or subcontractors from 
entering into or adhering to agreements with a 
collective bargaining organization; prohibiting certain 
terms from being placed in bid specifications, project 
agreements, or other controlling documents; revising 
the period during which an agency must file a protest 
following certain contract solicitations or awards, etc. 
 
CA 03/14/2013 Temporarily Postponed 
GO   
JU   
 

 
Temporarily Postponed 
 

 
7 
 

 
SB 1766 

Transportation 
(Similar H 7059) 
 

 
Driver Licenses; Revising requirements relating to 
exemptions from licensure requirements for 
nonresidents; deleting a requirement that residents of 
foreign countries hold an International Driving Permit 
to be exempt, etc. 
 
CA 03/14/2013 Favorable 
 

 
Favorable 
        Yeas 8 Nays 0 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
8 
 

 
CS/SB 534 

Governmental Oversight and 
Accountability / Brandes 
(Similar CS/H 599) 
 

 
Publicly-funded Defined Benefit Retirement Plans; 
Providing that the state is not liable for shortfalls in 
local government retirement systems or plans; 
requiring a defined benefit system or plan to report 
certain information to the Department of Management 
Services by a certain date and specifying the 
assumptions and methods to be used in determining 
the information submitted; requiring the plan sponsor 
to make certain information available on certain 
websites; requiring the department to provide a fact 
sheet specifying certain information, etc. 
 
GO 02/21/2013 Temporarily Postponed 
GO 03/07/2013 Fav/CS 
CA 03/14/2013 Temporarily Postponed 
AP   
 

 
Temporarily Postponed 
 

 
9 
 

 
SB 1064 

Latvala 
(Similar H 277) 
 

 
Assessment of Residential and Nonhomestead Real 
Property; Excluding the value of certain installations, 
changes, or improvements made after a specified 
date from the assessed value of residential real 
property; requiring a nonrefundable filing fee for a 
petition to the value adjustment board; specifying 
additional exceptions to the assessment of 
homestead property at just value; repealing 
provisions relating to the property tax exemption for 
renewable energy source devices, etc. 
 
CA 03/14/2013 Favorable 
AFT   
AP   
 

 
Favorable 
        Yeas 8 Nays 0 
 

 
10 
 

 
SB 1062 

Latvala 
(Identical H 421) 
 

 
Delinquent Real Property Taxes; Revising the interest 
rate applicable to delinquent real property taxes, etc. 
 
CA 03/14/2013 Favorable 
AFT   
AP   
 

 
Favorable 
        Yeas 8 Nays 0 
 

 
11 
 

 
CS/SB 404 

Judiciary / Stargel 
(Identical CS/H 267) 
 

 
Real Property Liens and Conveyances; Deleting a 
requirement that blank spaces be included on a 
warranty deed to allow for entry of social security 
numbers of grantees on the deed; providing that 
certain types of governmental or quasi-governmental 
liens on real property are valid and effectual against 
certain creditors and purchasers only if recorded in a 
specified manner, etc. 
 
JU 03/06/2013 Fav/CS 
CA 03/14/2013 Favorable 
AFT   
AP   
 

 
Favorable 
        Yeas 8 Nays 0 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
12 
 

 
SB 928 

Simpson 
(Compare H 437, H 921, S 740) 
 

 
Community Development; Deleting an ad valorem tax 
exemption for property owned by certain Florida-
based limited partnerships and used for affordable 
housing for certain income-qualified persons; 
extending the expiration date applicable to the 
granting of community contribution tax credits against 
the sales and use tax, corporate income tax, and 
insurance premium tax for contributions to eligible 
sponsors of community projects approved by the 
Department of Economic Opportunity; revising the 
powers of the Florida Housing Finance Corporation, 
etc. 
 
CA 03/14/2013 Fav/CS 
AFT   
AP   
 

 
Fav/CS 
        Yeas 8 Nays 0 
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The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Community Affairs Committee 

 

BILL:  CS/SB 726 

INTRODUCER:  Community Affairs and Senator Simmons 

SUBJECT:  Regulation of Family or Medical Leave Benefits for Employees 

DATE:  March 14, 2013 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Toman  Yeatman  CA  Fav/CS 

2.     HP   

3.     JU   

4.        

5.        

6.        

 

Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 726 preempts the regulation of family and medical leave benefits to the state. Exceptions 

are provided for leave related to and arising directly from domestic violence and for federal laws 

or regulations governing family or medical leave benefits. The bill also creates an Employer-

Sponsored Benefits Task Force to analyze employer-sponsored family and medical leave 

benefits and the impact of the state preemption. 

 

The bill does not limit the authority of a political subdivision to establish family or medical leave 

benefits for its own employees. Federally authorized and recognized tribal governments are not 

prohibited from requiring family or medical leave benefits for a person employed within tribe 

jurisdiction. 

 

This bill creates an undesignated section of Florida Statutes. 

REVISED:         
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II. Present Situation: 

The Family Medical Leave Act 

The Family and Medical Leave Act (FMLA) of 1993, as amended, entitles eligible employees of 

covered employers to take unpaid, job-protected leave for specified family and medical reasons.
1
 

 

Covered Employers
2
 

The FMLA only applies to employers that meet certain criteria. A covered employer is a:  

 private-sector employer, with 50 or more employees in 20 or more workweeks in the current 

or preceding calendar year, including a joint employer or successor in interest to a covered 

employer; 

 public agency, including a local, state, or federal government agency, regardless of the 

number of employees it employs; or  

 public or private elementary or secondary school, regardless of the number of employees it 

employs. 

 

Eligible Employees
3
 

Only eligible employees are entitled to take FMLA leave. An eligible employee is one who:  

 works for a covered employer;  

 has worked for the employer for at least 12 months;  

 has at least 1,250 hours of service for the employer during the 12 month period immediately 

preceding the leave; and  

 works at a location where the employer has at least 50 employees within 75 miles. 

 

Leave Entitlement
4
 

Eligible employees may take up to 12 workweeks of leave in a 12-month period for one or more 

of the following reasons:  

 the birth of a son or daughter or placement of a son or daughter with the employee for 

adoption or foster care;  

 to care for a spouse, son, daughter, or parent who has a serious health condition;  

 for a serious health condition that makes the employee unable to perform the essential 

functions of his or her job; or  

 for any qualifying exigency arising out of the fact that a spouse, son, daughter, or parent is a 

military member on covered active duty or call to covered active duty status.
5
  

 

Notice
6
 

                                                 
1
See Public Law 103-3, Enacted February 5, 1993, available at 

http://www.dol.gov/whd/fmla/fmlaAmended.htm#SEC_107_ENFORCEMENT (last visited Feb. 25, 2013). 
2
 Id. See section 101. Definitions. 

3
 Id. See section 101. Definitions. 

4
 Id. See section 102. Leave Requirement. 

5
 An eligible employee may also take up to 26 workweeks of leave during a "single 12-month period" to care for a covered 

servicemember with a serious injury or illness, when the employee is the spouse, son, daughter, parent, or next of kin of the 

servicemember. 
6
See supra note 4. 
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Employees must comply with their employer‟s usual and customary requirements for requesting 

leave and provide enough information for their employer to reasonably determine whether the 

FMLA may apply to the leave request. Employees generally must request leave 30 days in 

advance when the need for leave is foreseeable. When the need for leave is foreseeable less than 

30 days in advance or is unforeseeable, employees must provide notice as soon as possible and 

practicable under the circumstances. 

 

Enforcement
7
 

The Wage and Hour Division of the United States Department of Labor administers and enforces 

the FMLA for all private, state and local government employees, and some federal employees. 

The Wage and Hour Division investigates complaints. If violations cannot be satisfactorily 

resolved, the U.S. Department of Labor may bring action in court to compel compliance. An 

employee may also be able to bring a private civil action against an employer for violations. In 

general, any allegation must be raised within two years from the date of violation. 

 

Expansion of FMLA in other States and Local Governments 

The FMLA allows states and local governments to set standards that are more expansive than the 

federal law, and many states and local entities have chosen to do so.
8
 Currently only two states, 

California and New Jersey, offer paid, or partially paid, family and medical leave.
9
 In California, 

paid leave is funded by a payroll tax on employees and allows employees to participate in the 

temporary disability program. New Jersey extended its existing temporary disability insurance 

system to administer paid leave, and also funds the program through an employee payroll tax. 

 

Washington passed a paid family leave law in 2007 that was to take effect in October 2009. 

However, due to state budget concerns, subsequent bills have delayed the implementation of the 

paid leave law until 2015.
10

 

 

Wisconsin recently provided for the preemption of local sick leave ordinances in the state.
11

 The 

2011 Wisconsin Act 16 prohibits a city, village, town, or county from enacting or administering 

an ordinance that requires employers to provide paid or unpaid leave for four reasons: 

                                                 
7
 United States Department of Labor, Wage and Hour Division, Fact Sheet # 77B: Protection for Individuals under the 

FMLA, available at http://www.dol.gov/whd/regs/compliance/whdfs77b.htm (last visited Feb. 25, 2013). 
8
 See 29 C.F.R. s. 825.701, available at http://law.justia.com/cfr/title29/29-3.1.1.3.52.7.466.2.html (last visited Feb. 25, 

2013). Connecticut and Minnesota allow leave for an organ or bone marrow donor. Oregon‟s definition of “family member” 

includes the employee's grandparent, grandchild, or parent-in-law. North Carolina allows leave to participate in children‟s 

educational activities. See National Conference of State Legislatures, State Family and Medical Leave Laws that Differ from 

the Federal FMLA (Sept. 2008), available at 

http://www.ncsl.org/Portals/1/Documents/employ/StateFamilyandMedicalLeaveLaws.pdf (last visited Feb. 25, 2013). San 

Francisco, Philadelphia, and Seattle have also passed expanded leave ordinances. Miami-Dade County ordinances on family 

leave and domestic violence include unpaid leave for the care of a grandparent and for circumstances related to a medical or 

dental problem resulting from domestic or repeat violence. See Miami-Dade County Regulations, Chapter 11A 

Discrimination: Article V. - Family Leave, Article VIII - Domestic Leave, available at 

http://miamidade.fl.eregulations.us/code/reglist/ord_ptiii_ch11a?selectdate=3/1/2013 (last visited Mar. 1, 2013). 
9
 National Conference of State Legislatures, State Family Medical Leave Laws, available at http://www.ncsl.org/issues-

research/labor/state-family-and-medical-leave-laws.aspx (last visited Feb. 25, 2013). 
10

 Id. 
11

 See Wisconsin Legislative Council, Act Memo for 2011 Wisconsin Act 16: Preemption of Local Sick Leave Ordinances 

(May 10, 2011), available at http://docs.legis.wisconsin.gov/2011/related/lcactmemo/sb23.pdf. 
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 for the employee‟s own health condition or preventive medical care. 

 for a family member of the employee‟s health condition or preventive medical care. 

 for the employee‟s medical care or assistance relating to domestic violence. 

 for the employee‟s other family, medical, or health issues, for himself or herself or a family 

member.
12

 

 

Leave Provisions in Florida Law 

Some leave of absence and medical leave provisions exist in Florida Statutes. Section 741.313, 

F.S., provides that an employer permit an employee to take up to 3 working days of leave from 

work in any 12-month period if the employee or a family or household member of an employee 

is the victim of domestic violence or sexual violence. This leave may be paid or unpaid, at the 

discretion of the employer. These provisions only apply to an employer who employs 50 or more 

employees and to an employee who has been employed for three months or longer.
13

 

 

Section 110.221, F.S., prevents the termination of state career service employees for reasons 

related to pregnancy or adoption. The section also allows up to six months of unpaid leave for 

these employees.
14

 In addition, s. 121.121, F.S., governs authorized leaves of absences for 

members of the Florida Retirement System.  

 

“At-Will” Employment 

Florida is an “at-will” employment state.
15

 In essence, this means that, absent an employment 

contract, either party, employer or employee, may terminate the employment relationship at any 

time, for any reason, so long as the reason is not prohibited by law.
16

 

 

Actions for wrongful termination of employment, under the constitutional theory of a violation 

of “basic rights” as set forth in Article I, Section 2 of the Florida Constitution, must be based 

upon a state action, and not the action of one citizen (employer) against another (employee).
17

 

One citizen‟s rights “shall not be construed to deny or impair others retained by the people.”
18

 

The application of the right to equal protection in Article I, Section 2 of the Florida Constitution, 

is activated when the government intrudes into a citizen‟s most basic, personal freedom from 

                                                 
12

 Id. The Act does not affect local ordinances that require leave for employees of a local governmental unit. If the terms of a 

collective bargaining agreement are inconsistent with the provisions of the Act, the provisions apply when the collective 

bargaining agreement expires, or is extended, modified, or renewed, whichever occurs first. 
13

 See s. 741.313, F.S. 
14

 See s. 110.221, F.S. Additional provisions relate to annual leave credits and accrued sick leave. 
15

 This section of the analysis is drawn from Florida Senate Judiciary Committee, CS/SB 1130 Analysis: Firearms in Motor 

Vehicles (Mar. 26, 2008) available at 

http://archive.flsenate.gov/data/session/2008/Senate/bills/analysis/pdf/2008s1130.ju.pdf.  
16

 See Smith v. Piezo Technology and Prof’l Adm’rs, 427 So. 2d 182, 184 (Fla. 1983) (“[t]he established rule in Florida 

relating to employment termination is that „[W]here the term of employment is discretionary with either party or indefinite, 

then either party for any reason may terminate it at any time and no action may be maintained for breach of the employment 

contract.‟”) (quoting DeMarco v. Publix Super Markets, Inc., 384 So. 2d 1253, 1254 (Fla. 1980)); Leonardi v. City of 

Hollywood, 715 So. 2d 1007, 1008 fn. 1 (Fla. 4th DCA 1998) (“[t]he general rule of at-will employment is that an employee 

can be discharged at any time, as long as he is not terminated for a reason prohibited by law, such as retaliation or unlawful 

discrimination”). 
17

 Schreiner v. McKenzie Tank Lines, 432 So. 2d 567, 569-70 (Fla. 1983). 
18

 FLA. CONST., art. 1, s. 1. 
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such intrusion. Consequently, there is no constitutional right to employment in Florida in the 

private sector. 

 

The Legislature has enacted statutes addressing discrimination based upon race, color, religion, 

sex, national origin, age, handicap, or marital status.
19

 These statutes provide causes of action for 

employment discrimination, and the methods by which they are to be pursued, against employers 

who employ 15 or more employees for each working day in each of 20 or more calendar 

weeks.
20

 

 

The statutory protections set forth protect employees from discrimination based upon who they 

are, not matters that are necessarily matters of choice or preference. These statutory protections 

could be viewed as an expansion, or at least a clarification from a public policy standpoint, of the 

constitutional basic rights enumerated in Article I, Section 2 of the Florida Constitution.  

 

Reasons not inherently “identity-related,” for employing or not employing, retaining, or 

terminating an employee are matters within the discretion of the employer and are neither 

constitutionally nor statutorily governed. 

 

Orange County Earned Sick Time Ordinance Petition 

In 2012, registered voters petitioned to place an Orange County ordinance entitled Earned Sick 

Time for Employees of Businesses in Orange County on the November ballot.
21

 The ordinance 

would require employers with 15 or more employees to give employees within Orange County 

paid sick time when they are sick or caring for a sick family member. Employees would accrue 

one hour of sick time for every 37 hours worked, capped at 56 hours in a calendar year. 

Employers with fewer than 15 employees would not have to offer paid sick time, but could not 

retaliate against workers who take unpaid time off when they are sick. 

 

Local Government Powers and Legislative Preemption 

The Florida Constitution grants counties or municipalities broad home rule authority. 

Specifically, non-charter county governments may exercise those powers of self-government that 

are provided by general or special law.
22

 Those counties operating under a county charter have 

all powers of self-government not inconsistent with general law, or special law approved by the 

vote of the electors.
23

 Likewise, municipalities have those governmental, corporate, and 

proprietary powers that enable them to conduct municipal government, perform their functions 

and provide services, and exercise any power for municipal purposes, except as otherwise 

provided by law.
24

 Section 125.01, F.S., enumerates the powers and duties of all county 

governments, unless preempted on a particular subject by general or special law. 

                                                 
19

Florida Civil Rights Act, ss. 760.1-760.11, F.S.; s. 509.092, F.S. 
20

 Section 760.02(7), F.S. 
21

 Petition language is available at 

http://blogs.orlandosentinel.com/news_politics/files/2012/08/Earned_Sick_Time_Petition_Form.pdf. The ordinance was not 

on the November 2012 ballot but is now scheduled for the August 2014 ballot.  
22

 FLA. CONST. art. VIII, s. 1(f). 
23

 FLA. CONST. art. VIII, s. 1(g). 
24

 FLA. CONST. art. VIII, s. 2(b); see also s. 166.021, F.S.  
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Under its broad home rule powers, a municipality or a charter county may legislate concurrently 

with the Legislature on any subject which has not been expressly preempted to the State.
25

 

Express preemption of a municipality's power to legislate requires a specific statement; 

preemption cannot be made by implication or by inference.
26

 A county or municipality cannot 

forbid what the Legislature has expressly licensed, authorized or required, nor may it authorize 

what the Legislature has expressly forbidden.
27

 The Legislature can preempt a county‟s broad 

authority to enact ordinances and may do so either expressly or by implication.
28

 

III. Effect of Proposed Changes: 

Section 1 creates an undesignated section of Florida Statutes on ordinances relating to family or 

medical leave benefits for employees. Definitions provided for “employee” and “employer” are 

those as established in the federal Fair Labor Standards Act of 1938.
29

 “Family or medical leave” 

is defined to mean a paid or unpaid absence from employment to deal with a health condition or 

seek medical attention for oneself or to assist another person engaged in the same two activities. 

This type of leave is also defined to include the birth or adoption of a child. “Family or medical 

leave” does not include leave related to and arising directly from domestic violence. “Political 

subdivision” is also defined and includes a county, municipality, department, commission, 

special district board or other public body. 

 

This section provides that a political subdivision may not require an employer to provide family 

or medical leave benefits to an employee and may not otherwise regulate such leave. With the 

exception of family or medical leave benefits regulated under federal law or regulations, the 

regulation of family and medical leave benefits is expressly preempted to the state. 

 

This section also creates the Employer-Sponsored Benefits Study Task Force to analyze 

employer-sponsored family and medical leave benefits and the impact of state preemption of the 

regulation of such benefits. The task force shall submit a report of its findings and 

recommendations to the Governor, the President of the Senate, and the Speaker of the House of 

Representatives. The task force is composed of nine members and includes the Director of the 

Workforce Florida, Inc., who will serve as chair of the group. The President and Speaker shall 

each make four appointments to the task force and will include members of the Legislature, 

owners of various sized businesses, and representatives of organizations representing non-

                                                 
25

 See, e.g., City of Hollywood v. Mulligan, 934 So. 2d 1238 (Fla. 2006); Phantom of Clearwater, Inc. v. Pinellas County, 894 

So. 2d 1011 (Fla. 2d DCA 2005). 
26

 Id. 
27

 Rinzler v. Carson, 262 So. 2d 661 (Fla. 1972); Phantom of Clearwater, Inc. v. Pinellas County, 894 So. 2d 1011 (Fla. 2d 

DCA 2005). 
28

 Phantom of Clearwater, Inc. v. Pinellas County, 894 So. 2d 1011 (Fla. 2d DCA 2005). 
29

See U.S. Department of Labor Wage and Hour Division, The Fair Labor Standards Act of 1938, As Amended, available at 

http://www.dol.gov/whd/regs/statutes/FairLaborStandAct.pdf  (last visited Feb. 25, 2013). Section 203 of the Act defines 

“employer” to include “any person acting directly or indirectly in the interest of an employer in relation to an employee and 

includes a public agency, but does not include any labor organization (other than when acting as an employer) or anyone 

acting in the capacity of officer or agent of such labor organization.” The term “employee” means “any individual employed 

by an employer” subject to certain federal government employee definitions and excluding certain employees deemed as 

volunteers. 
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management employees of businesses. The task force shall organize by September 1, 2013, and 

complete its work by January 15, 2014. 

 
This section does not limit the authority of a political subdivision to establish family or medical leave 

benefits for its employees. In addition, the section does not prohibit a federally authorized and 

recognized tribal government from requiring family or medical leave benefits for a person employed 

within a territory over which the tribe has jurisdiction. 

 

Section 2 provides an effective date upon becoming law. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

It is unknown how many local governments may have established family or medical 

leave benefits that apply to non-government employees which are more expansive than 

federal law.
30

 Under the bill, any such benefits would be preempted to the state. 

 

There will be indeterminate costs associated with the meetings and the work-product of 

the Employer-Sponsored Benefits Study Task Force. 

                                                 
30

 Miami-Dade County ordinances on family leave and domestic violence include unpaid leave for the care of a grandparent 

and for circumstances related to a medical or dental problem resulting from domestic or repeat violence. See Miami-Dade 

County Regulations, Chapter 11A Discrimination: Article V. - Family Leave, Article VIII - Domestic Leave, available at 

http://miamidade.fl.eregulations.us/code/reglist/ord_ptiii_ch11a?selectdate=3/1/2013 (last visited Mar. 1, 2013). 

 



BILL: CS/SB 726   Page 8 

 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

The sponsor may wish to clarify who will manage the administrative responsibilities of the task 

force or if member per diem or travel expenses may be reimbursed.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Community Affairs on March 14, 2013: 

 Establishes an exception to the preemption provision for leave related to and arising 

directly from domestic violence. 

 Removes the bill‟s provision of an employee‟s right to absence from work for illness 

or a medical emergency and the process for work schedule adjustments for doctor or 

dental appointments. 

 Creates the Employer-Sponsored Benefits Study Task Force. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill‟s introducer or the Florida Senate. 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete lines 19 - 20 3 

and insert: 4 

Section 1. Family or medical leave benefits; ordinances; 5 

statewide minimum requirements.— 6 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Amendment  1 

 2 

Between lines 29 and 30 3 

insert: 4 

The term does not include leave related to and arising directly 5 

from domestic violence. 6 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 41 - 72 3 

and insert: 4 

(3) Each business entity in this state which employs more 5 

than fifty employees at a time must have a written policy that 6 

delineates the allotted benefits provided to each employee for 7 

paid or unpaid leave in the event of illness of the employee or 8 

a dependent child of the employee. The written policy must be 9 

provided to all new employees. 10 

(4)(a) There is created the Employer-Sponsored Benefits 11 

Study Task Force. The task force shall organize by September 1, 12 
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2013. The task force is composed of nine members. The Director 13 

of Workforce Florida, Inc., shall serve as a member and chair of 14 

the task force. The President of the Senate and the Speaker of 15 

the House of Representatives shall each appoint four members to 16 

the task force. The four appointments from the President of the 17 

Senate and the four appointments from the Speaker of the House 18 

of Representatives must include: 19 

1. A member of the Legislature. 20 

2. An owner of a business in this state which employs fewer 21 

than 50 people. 22 

3. An owner or representative of a business in this state 23 

which employs more than 50 people. 24 

4. A representative of an organization who represents the 25 

nonmanagement employees of a business. 26 

(b) The purpose of the task force is to analyze employer-27 

sponsored family or medical leave benefits and the impact of 28 

state preemption of the regulation of such benefits. The task 29 

force shall develop a report that includes its findings and 30 

recommendations for legislative action regarding the regulation 31 

of family or medical leave benefits. The task force shall submit 32 

the report to the Governor, the President of the Senate, and the 33 

Speaker of the House of Representatives by January 15, 2014. 34 

(c) This subsection is repealed June 30, 2014. 35 

(5) This section does not limit the authority of a 36 

political subdivision to establish family or medical leave 37 

benefits for the employees of the political subdivision. 38 

(6) This section does not prohibit a federally authorized 39 

 40 

================= T I T L E  A M E N D M E N T ================ 41 
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And the title is amended as follows: 42 

Delete lines 7 - 9 43 

and insert: 44 

medical leave benefits to the state; requiring certain 45 

business entities to have a written policy on leave 46 

benefits; requiring that the written policy be 47 

provided to all new employees; creating the Employer-48 

Sponsored Benefits Study Task Force; establishing the 49 

purpose and composition of the task force; requiring 50 

the task force to submit a report to the Governor and 51 

the Legislature by a specified date; providing report 52 

requirements; providing for future repeal of the task 53 

force; providing that the act does not prohibit a 54 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete lines 26 - 29 3 

and insert: 4 

from employment, paid or unpaid, used by an employee for a 5 

personal health condition or to seek medical attention; to 6 

assist a dependent child of the employee, the employee’s spouse, 7 

or a member of the employee’s household dealing with a health 8 

condition or seeking medical attention; or to give birth or 9 

adopt a child. The term does not include leave related to and 10 

arising directly from domestic violence unless such leave is 11 

related to a personal health condition or the seeking of medical 12 
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attention as a result of domestic violence. 13 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete lines 41 - 43 3 

and insert: 4 

(3) An employee who has worked for an employer in this 5 

state 6 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Between lines 75 and 76 3 

insert: 4 

(6) This section does not limit the right of employers to 5 

provide greater family or medical leave benefits to employees 6 

than the benefits specified in this section. 7 

 8 

================= T I T L E  A M E N D M E N T ================ 9 

And the title is amended as follows: 10 

Delete line 15 11 

and insert: 12 
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providing that the act does not limit employers from 13 

offering additional family or medical leave benefits; 14 

providing an effective date. 15 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Substitute for Amendment (584330) (with title 1 

amendment) 2 

 3 

Delete lines 41 - 72 4 

and insert: 5 

(3)(a) There is created the Employer-Sponsored Benefits 6 

Study Task Force. The task force shall organize by September 1, 7 

2013. The task force is composed of nine members. The Director 8 

of Workforce Florida, Inc., shall serve as a member and chair of 9 

the task force. The President of the Senate and the Speaker of 10 

the House of Representatives shall each appoint four members to 11 

the task force. The four appointments from the President of the 12 
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Senate and the four appointments from the Speaker of the House 13 

of Representatives must include: 14 

1. A member of the Legislature. 15 

2. An owner of a business in this state which employs fewer 16 

than 50 people. 17 

3. An owner or representative of a business in this state 18 

which employs more than 50 people. 19 

4. A representative of an organization who represents the 20 

nonmanagement employees of a business. 21 

(b) The purpose of the task force is to analyze employer-22 

sponsored family or medical leave benefits and the impact of 23 

state preemption of the regulation of such benefits. The task 24 

force shall develop a report that includes its findings and 25 

recommendations for legislative action regarding the regulation 26 

of family or medical leave benefits. The task force shall submit 27 

the report to the Governor, the President of the Senate, and the 28 

Speaker of the House of Representatives by January 15, 2014. 29 

(c) This subsection is repealed June 30, 2014. 30 

(4) This section does not limit the authority of a 31 

political subdivision to establish family or medical leave 32 

benefits for the employees of the political subdivision. 33 

(5) This section does not prohibit a federally authorized 34 

 35 

================= T I T L E  A M E N D M E N T ================ 36 

And the title is amended as follows: 37 

Delete lines 7 - 9 38 

and insert: 39 

medical leave benefits to the state; creating the 40 

Employer-Sponsored Benefits Study Task Force; 41 
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establishing the purpose and composition of the task 42 

force; requiring the task force to submit a report to 43 

the Governor and the Legislature by a specified date; 44 

providing report requirements; providing for future 45 

repeal of the task force; providing that the act does 46 

not prohibit a 47 
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A bill to be entitled 1 

An act relating to the regulation of family or medical 2 

leave benefits for employees; providing definitions; 3 

prohibiting a political subdivision from requiring or 4 

otherwise regulating family or medical leave benefits 5 

for employees; preempting regulation of family or 6 

medical leave benefits to the state; establishing 7 

certain family or medical leave benefits for specified 8 

employees; providing that the act does not prohibit a 9 

political subdivision from establishing family or 10 

medical leave benefits for its employees; providing 11 

that the act does not prohibit a federally authorized 12 

or recognized tribal government from requiring family 13 

or medical leave benefits under certain conditions; 14 

providing an effective date. 15 

 16 

Be It Enacted by the Legislature of the State of Florida: 17 

 18 

Section 1. Ordinances relating to family or medical leave 19 

benefits for employees.— 20 

(1) As used in this section, the term: 21 

(a) “Employee” and the term “employer” have the same 22 

meanings as established in the federal Fair Labor Standards Act 23 

of 1938, 29 U.S.C. s. 203. 24 

(b) “Family or medical leave” means a period of absence 25 

from employment, paid or unpaid, used by an employee to deal 26 

with a health condition or seek medical attention, to assist 27 

another person dealing with a health condition or seeking 28 

medical attention, or to give birth to or adopt a child. 29 
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(c) “Political subdivision” means a county, municipality, 30 

department, commission, special district, board, or other public 31 

body, whether corporate or otherwise, created by or under state 32 

law. 33 

(2) A political subdivision may not require an employer to 34 

provide family or medical leave benefits to an employee and may 35 

not otherwise regulate such leave. For purposes of uniform 36 

application of this section throughout the state, with the 37 

exception of family or medical leave benefits regulated under 38 

federal law or regulations, the regulation of family and medical 39 

leave benefits is expressly preempted to the state. 40 

(3) In addition to any family or medical leave benefits 41 

available to an employee pursuant to applicable federal or state 42 

laws, an employee who has worked for an employer in this state 43 

for a total of 12 months and has worked a minimum of 1,250 hours 44 

over the previous 12 months, is entitled to the following 45 

rights: 46 

(a) An employee may be absent from his or her employment 47 

for up to 5 days during a calendar year, without risk of 48 

termination, in the event of the illness of the employee or a 49 

dependent child of the employee which is documented by a signed 50 

letter from a licensed medical professional. 51 

(b) An employee may, without risk of termination, leave 52 

work for up to 1 day during a calendar year due to a medical 53 

emergency involving the employee, a dependent child of the 54 

employee, the employee’s spouse, or a member of the household 55 

which is documented by a signed letter from a licensed medical 56 

professional which attests to the existence of a medical 57 

emergency. 58 
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(c) An employee may, in consultation with his or her 59 

employer, obtain an adjustment of the employee’s work schedule 60 

in order to accommodate up to a total of five doctor or dentist 61 

appointments each calendar year for the employee or a dependent 62 

child of the employee. The employee shall provide reasonable 63 

notice to his or her employer of the appointments. 64 

(d) As a condition of receiving the benefits specified in 65 

paragraphs (a)-(c), an employer may provide, and require an 66 

employee to participate in, a wellness or preventive health care 67 

program. 68 

(4) This section does not limit the authority of a 69 

political subdivision to establish family or medical leave 70 

benefits for the employees of the political subdivision. 71 

(5) This section does not prohibit a federally authorized 72 

and recognized tribal government from requiring family or 73 

medical leave benefits for a person employed within a territory 74 

over which the tribe has jurisdiction. 75 

Section 2. This act shall take effect upon becoming a law. 76 
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BILL:  CS/CS/SB 848 

INTRODUCER:  Community Affairs Committee, Military and Veterans Affairs, Space, and Domestic 

Security Committee and Senator Gardiner 

SUBJECT:  Spaceport Territory 

DATE:  March 14, 2013 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Spaulding  Ryon  MS  Fav/CS 

2. Anderson  Yeatman  CA  Fav/CS 

3.        

4.        

5.        

6.        

 

Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... X Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/CS/SB 848 revises spaceport territory for the purposes of the Space Florida Act to include 

properties in Brevard County as spaceport territory. The properties included in the bill are within 

the boundaries of the Space Coast Regional Airport, Space Coast Regional Airport Industrial 

Park, and Spaceport Commerce Park.  

 

The bill substantially amends section 331.304 of the Florida Statutes. 

II. Present Situation: 

Commercial Space Industry 

With the retirement of the Space Shuttle Program in July of 2011,
1
 the United States is now 

reliant on the private sector for the transportation of cargo and passengers to the International 

Space Station, low Earth orbit, and beyond. Historically, the commercial space industry has 

                                                 
1
 National Aeronautics and Space Administration, Space Shuttle Launches, http://www.nasa.gov/pdf/537939main_ss-

launches-080311.pdf, last viewed March 5, 2013. 

REVISED:         
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focused primarily on putting payloads, such as satellites, into orbit using expendable launch 

systems. As the industry shifts its focus toward space tourism, expendable launch systems are 

slowly being replaced by reusable systems capable of transporting humans and general cargo 

into space. In response, several states have developed or proposed commercial spaceports in 

order to capture a greater share of what is anticipated to be a growing market in the near future.
2
 

 

Federal Regulations 

The Office of Commercial Space Transportation within the Federal Aviation Administration 

(FAA) is the federal agency responsible for regulating and facilitating the safe operations of the 

U.S. commercial space transportation industry. The Commercial Space Launch Act of 1984, as 

amended, authorizes the FAA to establish licensing and regulatory requirements for launch 

vehicles, launch sites, and reusable suborbital rockets.3 The FAA's launch regulations and 

licensing procedures apply to all commercial launches taking place within the United States, U.S. 

territories, and for launches being conducted abroad by U.S. companies. In general, the FAA 

does not license launch sites owned or operated by agencies of the U.S. government.4 Since 

1984, the FAA has licensed the operation of eight FAA-approved launch sites, including the 

Cape Canaveral Spaceport and the spaceport at Cecil Field.5 

  

Spaceports in Florida 

Currently, Florida has two federally owned spaceports and two FAA licensed commercial 

spaceports. The Cape Canaveral Air Force Station and the National Aeronautics and Space 

Administration’s Kennedy Space Center are owned and operated by the federal government. The 

two FAA licensed commercial spaceports in Florida include the Cape Canaveral Spaceport, 

operated by Space Florida, and the Cecil Field Spaceport, operated by the Jacksonville Aviation 

Authority. The Space Launch Site Operator licenses for the Cape Canaveral Spaceport and Cecil 

Field Spaceport were issued in 1999 and 2010 respectively.  

 

Space Coast Regional Airport 

The Space Coast Regional Airport is located about 5 miles south of Titusville and features a 

7,319 foot runway. The airport is governed by the Titusville-Cocoa Airport Authority and serves 

as a corporate and commercial charter aviation facility. The Airport Authority is currently 

seeking a Space Launch Site Operator license from the FAA. The Space Coast Regional Airport 

Industrial Park is located adjacent to the airport. 

 

Spaceport Territories Designated in the Florida Statutes 

Section 331.304, F.S., provides that certain real property in the following areas constitute a 

spaceport territory: Brevard County and within the 1998 boundaries of Patrick Air Force Base, 

                                                 
2
FAA Aerospace Forecast Fiscal Years 2012-2032, p. 59, 

http://www.faa.gov/about/office_org/headquarters_offices/apl/aviation_forecasts/aerospace_forecasts/2012-

2032/media/Commercial%20Space%20Transportation.pdf, last viewed March 1, 2013. 
3
 51 U.S.C. Ch. 509, §§ 50901-23. 

4
 The FAA also exempts certain classes of small rockets from licensure. 

5
 California Spaceport, Kodiak Launch Complex (AK), Mid-Atlantic Regional Spaceport (VA), Mojave Air and Space Port 

(CA), Clinton-Sherman Industrial Airpark (OK), and Spaceport America (NM).  
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Cape Canaveral Air Force Station, or John F. Kennedy Space Center, Santa Rosa, Okaloosa, 

Gulf, and Walton Counties and within the 1997 boundaries of Eglin Air Force Base, Duval 

County which is included within the boundaries of Cecil Airport and Cecil Commerce Center, 

and real property licensed as a spaceport by the Federal Aviation Administration, and designated 

as spaceport territory by the board of directors of Space Florida.  

 

Section 212.08, F.S., provides a tax exemption for machinery and equipment purchased for a 

new or expanding business in a spaceport territory. New and expanding businesses located 

within spaceport territory designated by the bill, may be eligible for this exemption. In order to 

qualify, a business must be engaged in spaceport activities, as defined by s. 212.02(22), F.S.6  

 

Currently, the Space Coast Regional Airport and the Space Coast Regional Airport Industrial 

Park are not designated as a “spaceport territory” in the Florida Statutes. 

III. Effect of Proposed Changes: 

Section 1 amends s. 331.304, F.S., to designate real property located in Brevard County which is 

included within the boundaries of the Space Coast Regional Airport, Space Coast Regional 

Airport Industrial Park, and Spaceport Commerce Park as a spaceport territory.  

 

Section 2 provides that the bill will take effect upon becoming a law. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

Section 212.02(22) F.S., defines “Spaceport activities” as those directed or sponsored by 

Space Florida on spaceport territory pursuant to its powers and responsibilities under the 

Space Florida Act. According to statute 212.08, industrial machinery and equipment 

purchased for exclusive use by a new or expanding business in spaceport activities, or for 

use in new businesses that manufacture, process, compound, or produce for sale items of 

                                                 
6 
The term “Spaceport Activities” means activities directed or sponsored by Space Florida on spaceport territory pursuant to 

its powers and responsibilities under the Space Florida Act. 
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tangible personal property are exempt from sales tax. This bill would be expanding the 

area which this sales tax exemption is used. 

 

B. Private Sector Impact: 

The increase in designated Space Port territory could lead to an increase of growth in the 

space industry, which could potentially lead to more jobs.  

C. Government Sector Impact: 

The Revenue Estimating Conference met on HB 135, which is identical, and stated it 

would have a negative recurring fiscal impact of $100,000 on state funds related to the 

tax exemption in s. 212.08, F.S.  

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS/CS by Community Affairs on March 14, 2013: 

The Committee Substitute makes a technical change. 

 

CS by Military and Veterans Affairs, Space, and Domestic Security on March 7, 

2013: 

The Committee Substitute adds the Space Port Commerce Park to area to be designated 

as a spaceport territory. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Community Affairs (Thompson) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete line 13 3 

and insert: 4 

(5) Real property located in Brevard County which  5 
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A bill to be entitled 1 

An act relating to spaceport territory; amending s. 2 

331.304, F.S.; revising spaceport territory for 3 

purposes of the Space Florida Act to include certain 4 

property; providing an effective date. 5 

 6 

Be It Enacted by the Legislature of the State of Florida: 7 

 8 

Section 1. Subsection (5) is added to section 331.304, 9 

Florida Statutes, to read: 10 

331.304 Spaceport territory.—The following property shall 11 

constitute spaceport territory: 12 

(5) Certain real property located in Brevard County which 13 

is included within the boundaries of Space Coast Regional 14 

Airport, Space Coast Regional Airport Industrial Park, and 15 

Spaceport Commerce Park. 16 

Section 2. This act shall take effect upon becoming a law. 17 
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Please see Section VIII. for Additional Information: 

A. COMMITTEE SUBSTITUTE..... x Statement of Substantial Changes 

 B. AMENDMENTS........................  Technical amendments were recommended 

   Amendments were recommended 

   Significant amendments were recommended 

 

I. Summary: 

CS/SB 286 permits a design professional employed by a business entity or an agent of the entity 

to be immune from tort liability for damages occurring within the course and scope of the 

performance of a professional services contract if: 

 

 The contract is made between the business entity and a claimant or another entity for the 

provision of services to the claimant; 

 The contract does not name an individual employee or agent as a party to the contract; 

 The contract prominently states that an individual employee or agent may not be held 

individually liable for negligence; 

 The business entity maintains any professional liability insurance required under the contract; 

and 

 Any damages are solely economic in nature and do not extent to persons or property not 

subject to the contract. 

 

The bill adds geologists to list of professions defined as “design professionals” in s. 588.002, 

F.S. 

 

REVISED:         
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This bill amends the following sections of the Florida Statutes:  471.023, 472.021, 481.219, 

481.319, 492.111, and 558.002.  

 

The bill creates section 558.0035, Florida Statutes. 

II. Present Situation: 

Personal Liability for Professional Services 

Under s. 621.07, F.S., a professional service corporation or professional service limited liability 

company is liable up to the full value of its property for the negligence of its employees. An 

employee or agent is also personally liable for negligent or wrongful acts or misconduct 

committed by that person, or by any person under that person’s direct supervision and control, 

while rendering professional service on behalf of the corporation or limited liability.
1
 

 

Liability of Construction Defects by Design Professionals 

Chapter 558, F.S., provides the process whereby a property owner can assert a claim against a 

contractor, subcontractor, supplier, or design professional concerning a construction defect. 

Section 558.002(7), F.S., defines the term “design professional” to mean “a person, as defined in 

s. 1.01, F.S., licensed in this state as an architect, interior designer, landscape architect, engineer, 

or surveyor.”
2
 

 

Economic Loss Rule 

The economic loss rule is “a judicially created doctrine that sets forth the circumstances under 

which a tort action is prohibited if the only damages suffered are economic losses.”
3
 Under the 

economic loss rule, economic damages may not be recovered in a negligence action if the 

damages are not accompanied by physical property damage or bodily injury.
4
 This rule “bars a 

plaintiff from bringing tort claims to recover pure economic damages arising from a breach of 

contract cause of action absent personal injury or property damages.”
5
 As a result, if the 

relationship between the plaintiff and the defendant is derived in contract, and the plaintiff 

cannot prove a tort independent of some contractual breach, the economic loss rule bars recovery 

on any noncontract claims.
6
 

 

                                                 
1
 Section 621.07, F.S. 

2
 Section 725.08(4), F.S., also defines the term “design professional” to mean “an individual or entity licensed by the state 

who holds a current certificate of registration under chapter 481 to practice architecture or landscape architecture, under 

chapter 472 to practice land surveying and mapping, or under chapter 471 to practice engineering, and who enters into a 

professional services contract.” 
3
 Indemnity Ins. Co. of N. Am. v. Am. Aviation, Inc., 891 So. 2d 532, 536 (Fla. 2004). 

4
 17 FLA. JUR. 2D Damages s. 36 (2010). 

5
 Id. 

6
 Id. 
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Economic Loss Rule and Design Professionals  

In Moransais v. Heathman, the Florida Supreme Court found that professional malpractice and 

negligence claims are not barred by the economic loss rule.
7
 The case involved the assertion of 

the economic loss rule as a defense to a professional malpractice claim brought by a homeowner 

(plaintiff). The defendants were licensed engineers who made a pre-purchase inspection of a 

home and allegedly failed to detect and disclose defects in the condition of the house. The 

plaintiff contracted with a professional engineering corporation to perform the home inspection 

services, and the contract did not name the defendants who actually conducted the inspection as 

parties to the contract.
8
 

 

The court first held that home purchasers have a cause of action for professional malpractice 

against an employee of the engineering corporation who conducts a home inspection but with 

whom the home purchaser is not in privity of contract.
9
 The court then concluded that 

professional malpractice and negligence claims are not barred by the economic loss rule. The 

court’s holding was based on two principal reasons: 

 

 Florida’s common law and statutory scheme recognizes tort claims against professionals for 

negligence based on the professional’s violation of a duty of care to the injured person. 

 The economic loss rule is not intended to apply to professionals who negligently perform 

their duties.
10

 

 

The court noted that the rule has not eliminated causes of action premised upon torts that are 

independent of the contract.
11

 It also held that the rule was not intended to bar well-established 

common law causes of action, such as those for neglect in providing professional services.
12

 The 

court stated that the economic loss rule was primarily intended to limit product liability claims, 

and that it should generally be limited to that context “or situations where the policy 

considerations are substantially identical to those underlying the product liability-type 

analysis.”
13

 Noting that actions against professionals often involve only economic loss without 

any personal or property damage, the court stated that extending the economic loss rule to tort 

cases against professionals “would effectively extinguish such causes of action.”
14

 

 

Third-Party Liability Limitations in Contracts 

Generally, Florida law recognizes limitation of liability clauses in contracts and permits third 

party beneficiaries to enforce a limitation of liability clause. However, in Witt v. La Gorce 

Country Club, Inc., the Florida Third District Court of Appeal held that the limitation of liability 

                                                 
7
 Moransais v. Heathman, 744 So. 2d 973, 983 (Fla. 1999). 

8
 Id. at 974. 

9
 Privity of contract is defined as: “The relationship between the parties to a contract, allowing them to sue each other but 

preventing a third party from doing so. The requirement of privity has been relaxed under modern laws and doctrines of 

implied warranty and strict liability, which allow a third-party beneficiary or other foreseeable user to sue the seller of a 

defective product.” BLACK’S LAW DICTIONARY (9th Ed.). 
10

 Moransais at 983-84. 
11

 Id. at 981 (citing HTP, Ltd. v. Lineas Aereas Costarricenses, S.A., 685 So. 2d 1238 (Fla. 1996)). 
12

 Id. at 983. 
13

 Id. 
14

 Id. 
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clause in the contract was invalid and unenforceable as to a geologist in his capacity as a licensed 

professional.
15

 Consequently, the court refused to apply the economic loss rule to bar a 

negligence claim. 

 

In Witt, the plaintiff, La Gorce Country Club, Inc., entered into a design-build contract for a 

reverse osmosis system with ITT Industries, Inc. (ITT), and Gerald M. Witt and Associates, Inc. 

(GMWA), the company of professional geologist Gerald M. Witt (Witt). The contract provided a 

limitation of liability to the benefit of Witt, who in his individual capacity was not a party to the 

contract. The reverse osmosis system failed after numerous technical problems during the design 

and building of the system. The plaintiff then filed suit.
16

 

 

The court relied on the holding in Moransais, noting that, as a professional geologist, Witt was 

specifically subject to personal liability for negligence, misconduct, or wrongful acts under 

s. 492.111, F.S. Consequently, the court rejected the application of the economic loss rule to a 

professional malpractice claim against a licensed professional geologist.
17

 

 

In effect, the Witt decision is an exception to the rule, as expressed in Florida Power and Light 

Company v. Mid-Valley, that third-party beneficiaries of a contract are entitled protection of a 

liability limitation clause in a contract.
18

 Under Witt, professionals are not entitled to that 

protection. In refusing to recognize the contract’s liability limitation and to apply the economic 

loss rule to limit Witt’s liability, the court noted that “claims of professional negligence operate 

outside of the contract.”
19

 

 

Engineers 

Professional engineers are regulated by the Board of Professional Engineers within the 

Department of Business and Professional Regulation (department), which enforces and 

administers the provisions of ch. 471, F.S. Existing law provides the following education and 

experience requirements for a person to qualify to take the examination for licensure as an 

engineer: 

 

 Graduating from an approved engineering curriculum of 4 years or more in a school, college, 

or university which has been approved by the board and has a record of 4 years of active 

engineering experience of a character indicating the competence to be in responsible charge 

of engineering; 

 Graduating from an approved engineering technology curriculum of 4 years or more in a 

school, college, or university within the State University System, having been enrolled or 

having graduated prior to July 1, 1979, and having had a record of 4 years of active 

                                                 
15

 Witt v. La Gorce Country Club, Inc., 35 So. 3d 1033 (Fla. 3d DCA 2010). 
16

 The claims against Gerald M. Witt, the defendant professional geologist, and his codefendant corporations included:  (1) 

fraud in the inducement against codefendant ITT Industries, Inc. (ITT); (2) aiding and abetting fraud in the inducement by 

Witt and his company Gerald M. Witt and Associates, Inc. (GMWA); (3) violation of the Florida Deceptive and Unfair Trade 

Practices Act in ss. 501.201-501.213, F.S., by ITT and GMWA; (4) professional malpractice by Witt and GMWA; and (5) 

breach of the contract by GMWA. Witt at 1037-1038. 
17

 Id. 
18

 Florida Power and Light Company v. Mid-Valley, Inc., 763 F.2d 1316 (11th Cir. 1985). 
19

 Witt at 1039. 
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engineering experience of a character indicating competence to be in responsible charge of 

engineering; or 

 Having, in lieu of the education and experience requirements, 10 years or more of active 

engineering work of a character indicating that the applicant is competent to be placed in 

responsible charge of engineering. This provision does not apply unless the person notified 

the department before July 1, 1984, that she or he would be engaged in such work on July 1, 

1981.
20

 

 

Engineer Liability 

Licensed engineers may practice through a business organization, including a partnership, 

corporation, or other legal entity offering professional services.
21

 Current law establishes the 

liability of engineers when practicing through a business organization, including the liability of 

partners in a partnership and of the business organization’s officers, agents, or employees for 

negligence, misconduct, or wrongful acts.
22

 Section 471.023(3), F.S., provides that the “fact that 

a licensed engineer practices through a business organization does not relieve the licensee from 

personal liability for negligence, misconduct, or wrongful acts committed by him or her.” With 

regard to the extent of a licensed engineer’s liability for his or her own negligence, misconduct, 

or wrongful acts while employed by a business organization, s. 471.023(3), F.S., also provides 

that: 

 

any officer, agent, or employee of a business organization other than a partnership 

shall be personally liable and accountable only for negligent acts, wrongful acts, 

or misconduct committed by him or her or committed by any person under his or 

her direct supervision and control, while rendering professional services on behalf 

of the business organization. 

 

Partnerships and all partners are also jointly and severally liable for the negligence, misconduct, 

or wrongful acts committed by their agents, employees, or partners while acting in a professional 

capacity.
23

 A business organization is liable up to the full value of its property for any negligent 

acts, wrongful acts, or misconduct committed by any of its officers, agents, or employees while 

they are engaged on its behalf in the rendering of professional services.
24

 

 

Surveyors and Mappers 

Surveyors and mappers are regulated by the Board of Professional Surveyors and Mappers 

within the Department of Agriculture and Consumer Services, which enforces and administers 

ch. 472, F.S.
25

 Existing law provides the following education and experience requirements for a 

person to qualify to take the examination for licensure as a surveyor and mapper: 

 

                                                 
20

 Section 471.013(1), F.S. 
21

 Section 471.023, F.S. 
22

 Id. 
23

 Section 471.023(3), F.S. 
24

 Id. 
25

 The regulation of surveyors and mappers was transferred from the Department of Business and Professional Regulation to 

the Department of Agriculture and Consumer Services by ch. 2009-66, L.O.F. 



BILL: CS/SB 286   Page 6 

 

 Receiving a degree in surveying and mapping of 4 years or more in a surveying and mapping 

degree program from a college or university recognized by the board and having a specific 

experience record of 4 or more years as a subordinate to a professional surveyor and mapper 

in the active practice of surveying and mapping, which experience is of a nature indicating 

that the applicant was in responsible charge of the accuracy and correctness of the surveying 

and mapping work performed. 

 Being a graduate of a 4 year course of study, other than in surveying and mapping, at an 

accredited college or university and having a specific experience record of 6 or more years as 

a subordinate to a registered surveyor and mapper in the active practice of surveying and 

mapping, 5 years of which are of a nature indicating that the applicant was in responsible 

charge of the accuracy and correctness of the surveying and mapping work performed.
26

 

 

Surveyors and Mappers Liability 

Licensed surveyors and mappers may practice through a corporation or partnership. Current law 

establishes the liability of surveyors and mappers who practice through a corporation or 

partnership.
27

 “The fact that any registered surveyor and mapper practices through a corporation 

or partnership shall not relieve the registrant from personal liability for negligence, misconduct, 

or wrongful acts committed by him or her.”
28

 

 

In regard to the extent of a licensed mapper and surveyor’s liability for his or her own 

negligence, misconduct, or wrongful acts while employed by a business organization, 

s. 472.021(3), F.S., also provides that: 

 

any officer, agent, or employee of a business organization other than a partnership 

shall be personally liable and accountable only for negligent acts, wrongful acts, 

or misconduct committed by him or her or committed by any person under his or 

her direct supervision and control while rendering professional services on behalf 

of the business organization. 

 

Partnerships and all partners are also jointly and severally liable for the negligence, misconduct, 

or wrongful acts committed by their agents, employees, or partners while acting in a professional 

capacity.
29

 A business organization is liable up to the full value of its property for any negligent 

acts, wrongful acts, or misconduct committed by any of its officers, agents, or employees while 

they are engaged on its behalf in the rendering of professional services.
30

 

 

Architects and Interior Designers 

Architects and interior designers are regulated by the Board of Architecture and Interior Design 

within the Department of Business and Professional Regulation, which enforces and administers 

the provisions of part I of ch. 481, F.S. Existing law provides the following education and 

                                                 
26

 Section 472.013(2), F.S. 
27

 Section 472.021(3), F.S. 
28

 Id. 
29

 Id. 
30

 Id. 
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experience requirements for a person to qualify to take the examination for licensure as an 

architect: 

 

 Graduating from a school or college of architecture accredited by the National Architectural 

Accreditation Board, or from an approved architectural curriculum at an unaccredited school 

or college of architecture approved by the board; and 

 Completing one year of internship experience.
31

 

 

Current law provides the following education and experience requirements for a person to 

qualify to take the examination for licensure as an interior designer: 

 

 Graduating from a board-approved interior design program of 5 years or more and 

completing 1 year of diversified interior design experience; 

 Graduating from a board-approved interior design program of 4 years or more and 

completing 2 years of diversified interior design experience; 

 Completing at least 3 years of a board-approved interior design curriculum and completing 3 

years of diversified interior design experience; or 

 Graduating from an interior design program of at least 2 years and completing 4 years of 

diversified interior design experience.
32

 

 

Architects and Interior Designers Liability 

Licensees may offer architecture and interior design services through a corporation, limited 

liability company, or partnership.
33

 The corporation, limited liability company, or partnership is 

not relieved of responsibility for the conduct or acts of its agents, employees, or officers.
34

 

 

With regard to the extent of a licensed architect’s or interior designer’s personal liability, 

s. 481.219(11), F.S., also provides that: 

 

the architect who signs and seals the construction documents and instruments of 

service shall be liable for the professional services performed, and the interior 

designer who signs and seals the interior design drawings, plans, or specifications 

shall be liable for the professional services performed. 

 

Corporations, limited liability companies, and partnerships are not relieved of responsibility for 

the conduct or acts of their agents, employees, or officers.
35

 

 

Landscape Architects 

Landscape architects are regulated by the Board of Landscape Architecture within the 

Department of Business and Professional Regulation, which enforces and administers the 

provisions of part II of ch. 481, F.S. Existing law provides the following education and 

                                                 
31

 Section 481.209(1), F.S. 
32

 Section 481.209(2), F.S. 
33

 Section 481.219, F.S. 
34

 Section 481.219(11), F.S. 
35

 Id. 



BILL: CS/SB 286   Page 8 

 

experience requirements for a person to qualify to take the examination for licensure as a 

landscape architect: 

 

 Completing a board-approved professional degree program in landscape architecture; or 

 Having 6 years of actual practical experience in landscape architectural work of a grade and 

character satisfactory to the board.
36

 

 

Practicing landscape architecture through a corporation or partnership does not relieve any 

landscape architect from personal liability for his or her professional acts.
37

 

 

Landscape Architects Liability 

Licensees may offer landscape architect services through a corporation or partnership.
38

 

Section 481.319(6), F.S., provides that: 

 

the fact that registered landscape architects practice landscape architecture 

through a corporation or partnership as provided in this section shall not relieve 

any landscape architect from personal liability for his or her professional acts. 

 

Geologist 

Geologists are regulated by the Board of Professional Geologists within the Department of 

Business and Professional Regulation, which enforces and administers ch. 492, F.S. Existing law 

includes the following education and experience requirements for a person to qualify to take the 

examination for licensure as a geologist: 

 

 Graduating from such college or university with a major in geology or other related science 

acceptable to the board; 

 Completing of at least 30 semester hours of geological courses, 24 of which must be at the 

third or fourth year or graduate level; and 

 Having at least 7 years of professional geological work experience.
39

 

 

Currently geologists are not among the professions defined as “design professionals” by 

s. 588.002, F.S. 

 

Geologist Liability 

Licensees may offer landscape geology services through a corporation or partnership.
40

 

Section 492.111(4), F.S., provides that: 

 

                                                 
36

 Section 481.309(1), F.S. 
37

 Section 481.319(6), F.S. 
38

 Section 481.319, F.S. 
39

 Section 492.105, F.S. 
40

 Section 481.319, F.S. 
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The fact that a licensed professional geologist practices through a corporation or 

partnership shall not relieve the registrant from personal liability for negligence, 

misconduct, or wrongful acts committed by her or him. 

III. Effect of Proposed Changes: 

The bill creates s. 558.0035, F.S., which permits a design professional employed by a business 

entity or an agent of the entity to be immune from tort liability for damages occurring within the 

course and scope of the performance of a professional services contract if: 

 

 The contract is made between the business entity and a claimant or another entity for the 

provision of services to the claimant; 

 The contract does not name the individual employee or agent who will perform the 

professional services as a party to the contract; 

 The contract prominently states that an individual employee or agent may not be held 

individually liable for negligence; 

 The business entity maintains any professional liability insurance required under the contract; 

and 

 Any damages are solely economic in nature and do not extend to personal injuries or 

property not subject to the contract. 

 

Because the bill permits the liability of a design professional to be limited by a contract between 

the design professional’s employer and a client, the bill effectively overrules the holding of the 

Florida Supreme Court in Witt v. La Gorce Country Club, Inc. 

 

The bill amends s. 558.0035, F.S., to, for purposes of that section, define the term “business 

entity” to mean “any corporation, limited liability company, partnership, limited partnership, 

proprietorship, firm, enterprise, franchise, association, self-employed individual, or trust, 

whether fictitiously named or not, doing business in this state.” 

 

Section 558.0035(1)(e), F.S., requires that the business entity must maintain professional liability 

insurance if such insurance is required under the contract. However, the bill does not require that 

the business entity maintain professional liability insurance. 

 

If a claimant enters into a contract with a business entity and the contract meets the conditions 

set forth in the bill, a claimant may be barred from potential tort claims against a design 

professional employed by the business entity for the recovery of economic damages resulting 

from a construction defect.
41

 

                                                 
41

 A “construction defect” is defined in s. 558.02(5), F.S., as a deficiency in, or a deficiency arising out of, the design, 

specifications, surveying, planning, supervision, observation of construction, or construction, repair, alteration, or remodeling 

of real property resulting from: 

 Defective material, products, or components used in the construction or remodeling; 

 A violation of the applicable codes in effect at the time of construction or remodeling which gives rise to the cause 

of action; 

 A failure of the design of real property to meet the applicable professional standards of care at the time of 

governmental approval; or 
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The bill amends s. 588.002, F.S., to include geologists in the list of professions defined as 

“design professionals.” 

 

The bill amends ss. 471.023(3), F.S. (engineers), 472.021(3), F.S. (surveyors and mappers), 

481.219(11), F.S. (architects and interior designers), 481.319(6), F.S. (landscape architects), and 

492.111(4), F.S. (geologist), which describe the liability of design professionals in cases of 

negligence or wrongful acts, to incorporate the exception to liability created in s. 558.0035, F.S. 

 

The bill takes effect July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

D. Other Constitutional Issues: 

Section 21, Article I, of the Florida Constitution provides the constitutional right of 

access to court. It provides: 

 

The courts shall be open to every person for redress of any injury, and 

justice shall be administered without sale, denial or delay. 

 

In Johnson v. R. H. Donnelly Company, the Florida Supreme Court held that the 

constitutional right of “access to courts guarantees the continuation of common law 

causes of action and those causes of action may be altered only if there is a reasonable 

substitution which protects the persons protected by the common law remedy.”
42

 In 

Kluger v. White, the Florida Supreme Court also held that the Legislature cannot abolish 

a common law cause of action “unless the Legislature can show an overpowering public 

necessity for the abolishment of such right, and no alternative method of meeting such 

public necessity can be shown.”
43

 However, this only applies to common law causes of 

action present before the adoption of the Florida Constitution in 1968.
44

 

 

                                                                                                                                                                         
 A failure to construct or remodel real property in accordance with accepted trade standards for good and 

workmanlike construction at the time of construction. 
42

 Johnson v. R. H. Donnelly Co., 402 So. 2d 518, 520 (Fla. 1981). 
43

 Kluger v. White, 281 So. 2d 1, 4 (Fla. 1973). 
44

 Id.  
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As noted in the Present Situation, in Moransais v. Heathman, the Florida Supreme Court 

stated that Florida’s common law and statutory scheme recognizes tort claims against 

professionals for negligence based on the professional’s violation of a duty of care to 

injured persons.
45

 

 

As noted in the Present Situation, in Witt v. La Gorce Country Club, Inc.,
46

 the Third 

District Court of Appeal held that a limitation of liability clause in the contract for the 

benefit of a third-party professional geologist was invalid and unenforceable as to a 

licensed professional. Consequently, the court refused to apply the economic loss rule to 

bar a negligence claim against the professional under the principle that claims of 

professional liability operate outside of the contract and cannot be waived. 

 

By limiting negligence claims against licensed engineers, surveyors and mappers, 

architects, and landscape architects, the bill may implicate concerns relating to the 

constitutional right of access to courts to the extent that the bill limits causes of actions 

for professional negligence and professional malpractice. However, the effect of the bill 

is to not bar such claims in all instances. It permits a claimant, as defined in s. 558.02(3), 

F.S., and a business entity, as defined in the bill, to waive by contract professional 

liability of the business entity’s employees and agents. In effect, the bill would reject the 

holding in Witt. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The bill limits the tort claims against a business entity’s employees and agents, including 

licensed engineers, surveyors and mappers, architects, and landscape architects (design 

professionals). The design professionals affected by the bill may experience lower costs 

for professional liability insurance and may charge lower prices to their customers for 

their professional services as a consequence of the liability limitations that may be 

provided in a contract. 

 

Parties to a contract who experience an economic loss that may be attributable to the 

professional negligence or professional malpractice of a design professional or by an 

employee or agent of a business entity may be limited to the remedies available under 

contract law, e.g., they may be barred from claims for negligence that resulted solely in 

economic harm to the extent that the contract does not authorize such claims. 

C. Government Sector Impact: 

None. 

                                                 
45

 Moransais v. Heathman, 744 So. 2d 973, 975, 976 (Fla. 1999). 
46

 Witt at 1039. 
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VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Judiciary on March 6, 2013 

The committee substitute adds geologists to list of professions defined as “design 

professionals” in s. 588.002, F.S. The committee substitute amends s. 492.111(4), F.S., 

which describes the liability of a geologist in cases of negligence or wrongful acts, to 

incorporate the exception to liability created in s. 558.0035, F.S. The committee 

substitute moves the definition of “business entity” from s. 588.002, F.S., to s. 588.0035, 

F.S. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Community Affairs (Soto) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 43 - 47 3 

and insert: 4 

liability insurance required under the contract; 5 

(e) Any damages are solely economic in nature and the 6 

damages do not extend to personal injuries or property not 7 

subject to the contract; and 8 

(f) The business entity or its insurer pays the entire 9 

amount of any judgment due to breach of the professional 10 

services contract or resulting from negligence occurring within 11 

the course and scope of the professional services contract. 12 
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(2) Upon an action being filed against a business entity 13 

for breach of, or negligence occurring within the course and 14 

scope of, a professional services contract, the statute of 15 

limitations for filing an action against a design professional 16 

who is an employee or agent of the business entity is tolled 17 

until a final judgment is entered in favor of the business 18 

entity, full payment of a judgment entered against the business 19 

entity is made, or such case is dismissed. 20 

(3) As used in this section, the term “business entity” 21 

 22 

================= T I T L E  A M E N D M E N T ================ 23 

And the title is amended as follows: 24 

Between lines 9 and 10 25 

insert: 26 

providing for tolling of a statute of limitations;  27 
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A bill to be entitled 1 

An act relating to design professionals; amending s. 2 

558.002, F.S.; redefining the term “design 3 

professional”; creating s. 558.0035, F.S.; specifying 4 

conditions under which a design professional employed 5 

by a business entity or an agent of the business 6 

entity may not be held individually liable for damages 7 

resulting from negligence occurring within the course 8 

and scope of a professional services contract; 9 

defining the term “business entity”; amending ss. 10 

471.023, 472.021, 481.219, 481.319, and 492.111, F.S.; 11 

conforming provisions to changes made by the act; 12 

providing an effective date. 13 

 14 

Be It Enacted by the Legislature of the State of Florida: 15 

 16 

Section 1. Subsection (7) of section 558.002, Florida 17 

Statutes, is amended to read: 18 

558.002 Definitions.—As used in this chapter, the term: 19 

(7) “Design professional” means a person, as defined in s. 20 

1.01, licensed in this state as an architect, interior designer, 21 

landscape architect, engineer, or surveyor, or geologist. 22 

Section 2. Section 558.0035, Florida Statutes, is created 23 

to read: 24 

558.0035 Design professionals; contractual limitation on 25 

liability.— 26 

(1) A design professional employed by a business entity or 27 

an agent of the business entity is not individually liable for 28 

damages resulting from negligence occurring within the course 29 



Florida Senate - 2013 CS for SB 286 

 

 

 

 

 

 

 

 

590-01977-13 2013286c1 

Page 2 of 6 

CODING: Words stricken are deletions; words underlined are additions. 

and scope of a professional services contract if: 30 

(a) The contract is made between the business entity and a 31 

claimant or with another entity for the provision of 32 

professional services to the claimant; 33 

(b) The contract does not name as a party to the contract 34 

the individual employee or agent who will perform the 35 

professional services; 36 

(c) The contract includes a prominent statement, in 37 

uppercase font that is at least 5 point sizes larger than the 38 

rest of the text, that, pursuant to this section, an individual 39 

employee or agent may not be held individually liable for 40 

negligence; 41 

(d) The business entity maintains any professional 42 

liability insurance required under the contract; and 43 

(e) Any damages are solely economic in nature and the 44 

damages do not extend to personal injuries or property not 45 

subject to the contract. 46 

(2) As used in this section, the term “business entity” 47 

means any corporation, limited liability company, partnership, 48 

limited partnership, proprietorship, firm, enterprise, 49 

franchise, association, self-employed individual, or trust, 50 

whether fictitiously named or not, doing business in this state. 51 

Section 3. Subsection (3) of section 471.023, Florida 52 

Statutes, is amended to read: 53 

471.023 Certification of business organizations.— 54 

(3) Except as provided in s. 558.0035, the fact that a 55 

licensed engineer practices through a business organization does 56 

not relieve the licensee from personal liability for negligence, 57 

misconduct, or wrongful acts committed by him or her. 58 
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Partnerships and all partners shall be jointly and severally 59 

liable for the negligence, misconduct, or wrongful acts 60 

committed by their agents, employees, or partners while acting 61 

in a professional capacity. Any officer, agent, or employee of a 62 

business organization other than a partnership shall be 63 

personally liable and accountable only for negligent acts, 64 

wrongful acts, or misconduct committed by him or her or 65 

committed by any person under his or her direct supervision and 66 

control, while rendering professional services on behalf of the 67 

business organization. The personal liability of a shareholder 68 

or owner of a business organization, in his or her capacity as 69 

shareholder or owner, shall be no greater than that of a 70 

shareholder-employee of a corporation incorporated under chapter 71 

607. The business organization shall be liable up to the full 72 

value of its property for any negligent acts, wrongful acts, or 73 

misconduct committed by any of its officers, agents, or 74 

employees while they are engaged on its behalf in the rendering 75 

of professional services. 76 

Section 4. Subsection (3) of section 472.021, Florida 77 

Statutes, is amended to read: 78 

472.021 Certification of partnerships and corporations.— 79 

(3) Except as provided in s. 558.0035, the fact that any 80 

registered surveyor and mapper practices through a corporation 81 

or partnership does shall not relieve the registrant from 82 

personal liability for negligence, misconduct, or wrongful acts 83 

committed by him or her. Partnerships and all partners shall be 84 

jointly and severally liable for the negligence, misconduct, or 85 

wrongful acts committed by their agents, employees, or partners 86 

while acting in a professional capacity. An Any officer, agent, 87 
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or employee of a business organization other than a partnership 88 

shall be personally liable and accountable only for negligent 89 

acts, wrongful acts, or misconduct committed by him or her or 90 

committed by a any person under his or her direct supervision 91 

and control while rendering professional services on behalf of 92 

the business organization. The personal liability of a 93 

shareholder or owner of a business organization, in his or her 94 

capacity as shareholder or owner, shall be no greater than that 95 

of a shareholder-employee of a corporation incorporated under 96 

chapter 607. The business organization shall be liable up to the 97 

full value of its property for any negligent acts, wrongful 98 

acts, or misconduct committed by any of its officers, agents, or 99 

employees while they are engaged on its behalf in the rendering 100 

of professional services. 101 

Section 5. Subsection (11) of section 481.219, Florida 102 

Statutes, is amended to read: 103 

481.219 Certification of partnerships, limited liability 104 

companies, and corporations.— 105 

(11) No corporation, limited liability company, or 106 

partnership shall be relieved of responsibility for the conduct 107 

or acts of its agents, employees, or officers by reason of its 108 

compliance with this section. However, except as provided in s. 109 

558.0035, the architect who signs and seals the construction 110 

documents and instruments of service shall be liable for the 111 

professional services performed, and the interior designer who 112 

signs and seals the interior design drawings, plans, or 113 

specifications shall be liable for the professional services 114 

performed. 115 

Section 6. Subsection (6) of section 481.319, Florida 116 
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Statutes, is amended to read: 117 

481.319 Corporate and partnership practice of landscape 118 

architecture; certificate of authorization.— 119 

(6) Except as provided in s. 558.0035, the fact that a 120 

registered landscape architect practices architects practice 121 

landscape architecture through a corporation or partnership as 122 

provided in this section does shall not relieve the any 123 

landscape architect from personal liability for his or her 124 

professional acts. 125 

Section 7. Subsection (4) of section 492.111, Florida 126 

Statutes, is amended to read: 127 

492.111 Practice of professional geology by a firm, 128 

corporation, or partnership; certificate of authorization.—The 129 

practice of, or offer to practice, professional geology by 130 

individual professional geologists licensed under the provisions 131 

of this chapter through a firm, corporation, or partnership 132 

offering geological services to the public through individually 133 

licensed professional geologists as agents, employees, officers, 134 

or partners thereof is permitted subject to the provisions of 135 

this chapter, provided that: 136 

(4) Except as provided in s. 558.0035, the fact that a 137 

licensed professional geologist practices through a corporation 138 

or partnership does shall not relieve the registrant from 139 

personal liability for negligence, misconduct, or wrongful acts 140 

committed by her or him. The partnership and all partners are 141 

shall be jointly and severally liable for the negligence, 142 

misconduct, or wrongful acts committed by their agents, 143 

employees, or partners while acting in a professional capacity. 144 

Any officer, agent, or employee of a corporation is shall be 145 
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personally liable and accountable only for negligent acts, 146 

wrongful acts, or misconduct committed by her or him or 147 

committed by any person under her or his direct supervision and 148 

control, while rendering professional services on behalf of the 149 

corporation. The personal liability of a shareholder of a 150 

corporation, in her or his capacity as shareholder, may shall be 151 

no greater than that of a shareholder-employee of a corporation 152 

incorporated under chapter 607. The corporation is shall be 153 

liable up to the full value of its property for any negligent 154 

acts, wrongful acts, or misconduct committed by any of its 155 

officers, agents, or employees while they are engaged on behalf 156 

of the corporation in the rendering of professional services. 157 

Section 8. This act shall take effect July 1, 2013. 158 
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I. Summary: 

CS/SB 444 allows utilities additional flexibility to meet the 60 percent reuse requirement. The 

bill allows utilities to continue to discharge peak flows up to five percent of utilities’ baseline 

flows through ocean outfalls. Additionally, the bill requires utilities to include supplemental 

information on costs and options in their detailed plans necessary to achieve the requirements of 

s. 403.086(9), F.S. Finally, the bill requires the utilities, the Department of Environmental 

Protection (DEP, department) and the South Florida Water Management District (SFWMD) to 

evaluate the detailed plans and recommend adjustments to the Legislature, if necessary, to the 

reuse requirements in this section. 

 

This bill substantially amends s. 403.086 of the Florida Statutes.  

II. Present Situation: 

There are six domestic wastewater facilities in Palm Beach, Broward, and Miami-Dade Counties 

discharging approximately 300 million gallons per day of treated domestic wastewater directly 

REVISED:         
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into the Atlantic Ocean through ocean outfalls.
1
 The ocean outfall providing service to the cities 

of Boynton Beach and Delray Beach largely ceased discharges in early 2009.
2
 Exceptions for 

this facility are allowed to handle peak wet weather flows, during integrity testing of deep well 

injection and for emergencies. 

 

Chapter 2008-232, Laws of Florida, prohibits construction of new ocean outfalls and requires 

that all six ocean outfalls in Florida cease discharging wastewater by December 31, 2025. In 

addition, wastewater facilities that discharged wastewater through an ocean outfall on July 1, 

2008, are required to install a reuse system no later than December 31, 2025. The reuse systems 

must be capable of providing a minimum of 60 percent of the wastewater facilities’ actual annual 

flow for beneficial reuse. The actual annual flow is calculated using the annual average flow 

through a wastewater facility's ocean outfall from 2003 through 2007.
3
 

 

Wastewater facilities operating ocean outfalls may receive a significant portion of their annual 

average flow from other wastewater facilities located outside their direct service areas. SB 550, 

passed during the 2010 Regular Session,
4
 addressed the possibility of certain facilities not being 

able to comply with the 60 percent reuse requirement of s. 403.086(9)(c), F.S. The potential 

existed that flow received from outside their service areas could be diverted to other wastewater 

facilities that do not discharge through ocean outfalls, and therefore, diverting facilities would 

not have to comply with the 60 percent beneficial reuse requirement for ocean outfalls. In 

addition, current law requires discharges of wastewater through ocean outfalls after December 

31, 2018, must meet advanced wastewater treatment (AWT) standards or equivalent processes.
5
 

III. Effect of Proposed Changes: 

Section 1 amends s. 403.086, F.S., to allow utilities to comply with the 60 percent reuse 

requirement from their entire service areas or by contract with another utility within Miami-

Dade, Broward, or Palm Beach Counties rather than just from ocean outfalls by 2025. This 

provision will allow utilities the flexibility to find the most cost-effective method to achieve 

60 percent reuse for their service areas. However, it may also reduce the percentage of reuse 

derived from ocean outfalls. The bill specifies that only facilities which shared a common ocean 

outfall as of July 1, 2008, are required to meet the 60 percent reuse requirement individually but 

may contract to share or transfer this responsibility with other utilities. The department must 

approve the apportionment of the reuse generated from the new or expanded reuse system for 

facilities that contract with another utility and the reuse apportioned to each utility’s requirement 

may not exceed the total reuse generated by the new or expanded reuse system. A utility must 

provide the department a copy of any contract with another utility that reflects an agreement 

between the utilities regarding the apportionment of reuse. 

 

                                                 
1
 DEP, Implementation of Chapter 2008-232, Laws of Florida Domestic Wastewater Ocean Outfalls (June 2010), available 

at http://www.dep.state.fl.us/water/wastewater/docs/ocean-outfall-2010.pdf (last visited March 8, 2013). 
2
 David Fleshler, Flow of sewage to ocean ending, Sun Sentinel (April 1, 2009), available at  

http://articles.sun-sentinel.com/2009-04-01/news/0903310461_1_outfall-pipe-treatment-plant (last visited March 8, 2013). 
3
 See s. 403.086(9)(c), F.S. 

4
 See ch. 2010-205, s. 38, Laws of Fla. 

5
 See s. 403.086(9)(b), F.S. 
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The bill allows utilities to continue backup discharges through ocean outfalls that are part of a 

functioning reuse system or other wastewater management system authorized by the DEP.  

Utilities may make backup discharges that: 

 Do not cumulatively exceed five percent of total baseline flows measured as a five-year 

rolling average; 

 Are subject to applicable secondary waste treatment and water-quality-based effluent 

limitations specified in department rules; and  

 Are deemed to meet AWT when in compliance with the effluent limitations. 

 

The bill defines “baseline flow” as “the annual average flow of domestic wastewater discharging 

through the facility’s ocean outfall, as determined by the department, using monitoring data 

available for calendar years 2003 through 2007.”  

 

The bill updates the requirements for the detailed plans that utilities must develop by July 1, 

2013. The new information included in the plan must identify: 

 The technical, environmental and economic feasibility of various reuse options; 

 An analysis of costs necessary for utilities to meet state and local water quality criteria; and 

 A comparative cost estimate of achieving reuse requirements from ocean outfalls and other 

sources. 

 

The plan must evaluate the demand for reuse in the context of future regional water supply 

demands, the availability of traditional sources of water, the need for alternative water supplies, 

the offset reuse will have on potable supplies and other factors contained in the SFWMD’s 

Lower East Coast Regional Water Supply Plan.
6
 The plan is due to the department by July 1, 

2013, with an update due by July 1, 2016. 

 

Finally, the bill requires the DEP, the SFWMD and affected utilities to evaluate the detailed 

plans and recommend adjustments to the Legislature, if necessary, to the reuse requirements in 

this bill. The report is due to the Legislature by February 15, 2015. 

 

Section 2 provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

                                                 
6
 SFWMD, Lower East Coast Water Supply Plan (2012), available at http://www.sfwmd.gov/portal/page/portal/xweb%20-

%20release%203%20water%20supply/lower%20east%20coast%20plan (last visited March 8, 2013). 
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C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Water utility customers will benefit from the cost saving provisions in this bill for 

wastewater utilities. While the savings are indeterminate, they will likely be insignificant 

on an individual basis when spread over time for customers served by their utilities. 

C. Government Sector Impact: 

Wastewater utilities may see significant cost reductions in implementing the 60 percent 

reuse requirements for ocean outfalls by utilizing their entire service areas rather than 

only flows discharged through ocean outfalls. Allowing utilities to continue backup 

discharges up to five percent of their peak flows will also save costs. Finally, exempting 

five percent of utilities’ peak flows from AWT standards if those discharges meet 

statutory requirements and DEP rules on effluent limitations may also result in significant 

savings. The City of Hollywood, Broward County and Miami-Dade County have 

estimated that allowing peak flow discharges of five percent will save on capital costs of 

$150-200 million, $300 million, and $820 million, respectively.
7
 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Community Affairs on March 14, 2013: 

The committee substitute requires a utility that contracts with another utility regarding 

apportionment of reuse to provide a copy of the contract to the Department of 

Environmental Protection. The CS also deletes an obsolete provision of law. 

                                                 
7
 Information provided by Broward and Miami-Dade Counties, the City of Hollywood and the City of Boca Raton (on file 

with the Senate Committee on Environmental Preservation and Conservation). 
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B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete line 141 3 

and insert: 4 

system. A utility shall provide the department a copy of any 5 

contract with another utility that reflects an agreement between 6 

the utilities which is subject to the requirements of this 7 

subparagraph. 8 

 9 

================= T I T L E  A M E N D M E N T ================ 10 

And the title is amended as follows: 11 

Delete line 19 12 
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and insert: 13 

functioning reuse system; requiring a facility that 14 

contracts with another facility to provide a copy of 15 

the contract to the department; revising provisions 16 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 219 - 229 3 

and insert: 4 

(h) By February 1, 2012, the department shall submit a 5 

report to the Governor and Legislature detailing the results and 6 

recommendations from phases 1 through 3 of its ongoing study on 7 

reclaimed water use. 8 

(h)(i) The renewal of each permit that authorizes the 9 

discharge of domestic wastewater through an ocean outfall as of 10 

July 1, 2008, must shall be accompanied by an order in 11 

accordance with s. 403.088(2)(e) and (f) which establishes an 12 
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enforceable compliance schedule consistent with the requirements 13 

of this subsection. 14 

(i)(j) An entity that diverts wastewater flow from a 15 

receiving 16 

 17 

================= T I T L E  A M E N D M E N T ================ 18 

And the title is amended as follows: 19 

Delete line 24 20 

and insert: 21 

certain information; deleting an obsolete provision; 22 

requiring the Department of 23 
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A bill to be entitled 1 

An act relating to domestic wastewater discharged 2 

through ocean outfalls; amending s. 403.086, F.S.; 3 

revising the measurement standard for the wastewater 4 

flow; revising the requirements for installation of a 5 

functioning reuse system by a utility that had a 6 

permit for a domestic wastewater facility on a 7 

specified date to discharge through ocean outfall; 8 

revising the definition of the term “functioning reuse 9 

system”; changing the term “facility’s actual flow on 10 

an annual basis” to “baseline flow”; revising plan 11 

requirements for the elimination of ocean outfalls; 12 

providing that certain utilities that shared a common 13 

ocean outfall on a specified date are individually 14 

responsible for meeting the reuse requirement; 15 

requiring that the Department of Environmental 16 

Protection approve certain apportionment of reuse if a 17 

facility contracts with another facility to install a 18 

functioning reuse system; revising provisions 19 

authorizing the backup discharge of domestic 20 

wastewater through ocean outfalls; requiring a holder 21 

of a department permit authorizing the discharge of 22 

domestic wastewater through an ocean outfall to submit 23 

certain information; requiring the Department of 24 

Environmental Protection, the South Florida Water 25 

Management District, and affected utilities to 26 

consider certain information for the purpose of 27 

adjusting reuse requirements; requiring the department 28 

to submit a report to the Legislature; providing an 29 
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effective date. 30 

 31 

Be It Enacted by the Legislature of the State of Florida: 32 

 33 

Section 1. Subsection (9) of section 403.086, Florida 34 

Statutes, is amended to read: 35 

403.086 Sewage disposal facilities; advanced and secondary 36 

waste treatment.— 37 

(9) The Legislature finds that the discharge of domestic 38 

wastewater through ocean outfalls wastes valuable water supplies 39 

that should be reclaimed for beneficial purposes to meet public 40 

and natural systems demands. The Legislature also finds that 41 

discharge of domestic wastewater through ocean outfalls 42 

compromises the coastal environment, quality of life, and local 43 

economies that depend on those resources. The Legislature 44 

declares that more stringent treatment and management 45 

requirements for such domestic wastewater and the subsequent, 46 

timely elimination of ocean outfalls as a primary means of 47 

domestic wastewater discharge are in the public interest. 48 

(a) The construction of new ocean outfalls for domestic 49 

wastewater discharge and the expansion of existing ocean 50 

outfalls for this purpose, along with associated pumping and 51 

piping systems, are prohibited. Each domestic wastewater ocean 52 

outfall shall be limited to the discharge capacity specified in 53 

the department permit authorizing the outfall in effect on July 54 

1, 2008, which discharge capacity shall not be increased. 55 

Maintenance of existing, department-authorized domestic 56 

wastewater ocean outfalls and associated pumping and piping 57 

systems is allowed, subject to the requirements of this section. 58 
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The department is directed to work with the United States 59 

Environmental Protection Agency to ensure that the requirements 60 

of this subsection are implemented consistently for all domestic 61 

wastewater facilities in the state Florida which discharge 62 

through ocean outfalls. 63 

(b) The discharge of domestic wastewater through ocean 64 

outfalls must shall meet advanced wastewater treatment and 65 

management requirements by no later than December 31, 2018. For 66 

purposes of this subsection, the term “advanced wastewater 67 

treatment and management requirements” means the advanced waste 68 

treatment requirements set forth in subsection (4), a reduction 69 

in outfall baseline loadings of total nitrogen and total 70 

phosphorus which is equivalent to that which would be achieved 71 

by the advanced waste treatment requirements in subsection (4), 72 

or a reduction in cumulative outfall loadings of total nitrogen 73 

and total phosphorus occurring between December 31, 2008, and 74 

December 31, 2025, which is equivalent to that which would be 75 

achieved if the advanced waste treatment requirements in 76 

subsection (4) were fully implemented beginning December 31, 77 

2018, and continued through December 31, 2025. The department 78 

shall establish the average baseline loadings of total nitrogen 79 

and total phosphorus for each outfall using monitoring data 80 

available for calendar years 2003 through 2007 and shall 81 

establish required loading reductions based on this baseline. 82 

The baseline loadings and required loading reductions of total 83 

nitrogen and total phosphorus shall be expressed as an average 84 

annual daily loading value. The advanced wastewater treatment 85 

and management requirements of this paragraph are shall be 86 

deemed to be met for any domestic wastewater facility 87 
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discharging through an ocean outfall on July 1, 2008, which has 88 

installed by no later than December 31, 2018, a fully 89 

operational reuse system comprising 100 percent of the 90 

facility’s baseline flow on an annual basis average daily flow 91 

for reuse activities authorized by the department. 92 

(c)1. Each utility that had a permit for a domestic 93 

wastewater facility that discharged discharges through an ocean 94 

outfall on July 1, 2008, must shall install, or cause to be 95 

installed, a functioning reuse system within the utility’s 96 

service area or, by contract with another utility, within Miami-97 

Dade, Broward, or Palm Beach Counties by no later than December 98 

31, 2025. For purposes of this subsection, a “functioning reuse 99 

system” means an environmentally, economically, and technically 100 

feasible system that provides a minimum of 60 percent of a the 101 

facility’s baseline actual flow on an annual basis for 102 

irrigation of public access areas, residential properties, or 103 

agricultural crops; aquifer recharge; groundwater recharge; 104 

industrial cooling; or other acceptable reuse purposes 105 

authorized by the department. For purposes of this subsection, 106 

the term “baseline flow” “facility’s actual flow on an annual 107 

basis” means the annual average flow of domestic wastewater 108 

discharging through the facility’s ocean outfall, as determined 109 

by the department, using monitoring data available for calendar 110 

years 2003 through 2007. 111 

2. Flows diverted from facilities to other facilities that 112 

provide 100 percent reuse of the diverted flows before prior to 113 

December 31, 2025, are shall be considered to contribute to 114 

meeting the 60 percent reuse requirement. For utilities 115 

operating more than one outfall, the reuse requirement may can 116 
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be apportioned between the met if the combined actual reuse 117 

flows from facilities served by the outfalls is at least 60 118 

percent of the sum of the total actual flows from the 119 

facilities, including flows diverted to other facilities for 100 120 

percent reuse before prior to December 31, 2025. Utilities that 121 

shared a common ocean outfall for the discharge of domestic 122 

wastewater on July 1, 2008, regardless of which utility operates 123 

the ocean outfall, are individually responsible for meeting the 124 

reuse requirement and may enter into binding agreements to share 125 

or transfer such responsibility among the utilities. If In the 126 

event treatment in addition to the advanced wastewater treatment 127 

and management requirements described in paragraph (b) is needed 128 

in order to support a functioning reuse system, the such 129 

treatment must shall be fully operational by no later than 130 

December 31, 2025. 131 

3. If a facility that discharges through an ocean outfall 132 

contracts with another utility to install a functioning reuse 133 

system, the department must approve any apportionment of the 134 

reuse generated from the new or expanded reuse system that is 135 

intended to satisfy all or a portion of the reuse requirements 136 

pursuant to subparagraph 1. If a contract is between two 137 

utilities that have reuse requirements pursuant to subparagraph 138 

1., the reuse apportioned to each utility’s requirement may not 139 

exceed the total reuse generated by the new or expanded reuse 140 

system. 141 

(d) The discharge of domestic wastewater through ocean 142 

outfalls is prohibited after December 31, 2025, except as a 143 

backup discharge that is part of a functioning reuse system or 144 

other wastewater management system authorized by the department 145 
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as provided for in paragraph (c). Except as otherwise provided 146 

in this subsection, a backup discharge may occur only during 147 

periods of reduced demand for reclaimed water in the reuse 148 

system, such as periods of wet weather, or as the result of peak 149 

flows from other wastewater management systems, and must shall 150 

comply with the advanced wastewater treatment and management 151 

requirements of paragraph (b). Peak flow backup discharges from 152 

other wastewater management systems may not cumulatively exceed 153 

5 percent of a facility’s baseline flow, measured as a 5-year 154 

rolling average, and are subject to applicable secondary waste 155 

treatment and water-quality-based effluent limitations specified 156 

in department rules. If peak flow backup discharges are in 157 

compliance with the effluent limitations, the discharges are 158 

deemed to meet the advanced wastewater treatment and management 159 

requirements of this subsection. 160 

(e) The holder of a department permit authorizing the 161 

discharge of domestic wastewater through an ocean outfall as of 162 

July 1, 2008, shall submit the following to the secretary of the 163 

department the following: 164 

1. A detailed plan to meet the requirements of this 165 

subsection, including the identification of the technical, 166 

environmental, and economic feasibility of various reuse 167 

options; the an identification of each all land acquisition and 168 

facility facilities necessary to provide for reuse of the 169 

domestic wastewater; an analysis of the costs to meet the 170 

requirements, including the level of treatment necessary to 171 

satisfy state water quality requirements and local water quality 172 

considerations and a cost comparison of reuse using flows from 173 

ocean outfalls and flows from other domestic wastewater sources; 174 
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and a financing plan for meeting the requirements, including 175 

identifying any actions necessary to implement the financing 176 

plan, such as bond issuance or other borrowing, assessments, 177 

rate increases, fees, other charges, or other financing 178 

mechanisms. The plan must evaluate reuse demand in the context 179 

of future regional water supply demands, the availability of 180 

traditional water supplies, the need for development of 181 

alternative water supplies, the degree to which various reuse 182 

options offset potable water supplies, and other factors 183 

considered in the Lower East Coast Regional Water Supply Plan of 184 

the South Florida Water Management District. The plan must shall 185 

include a detailed schedule for the completion of all necessary 186 

actions and shall be accompanied by supporting data and other 187 

documentation. The plan must shall be submitted by no later than 188 

July 1, 2013. 189 

2. By No later than July 1, 2016, an update of the plan 190 

required in subparagraph 1. documenting any refinements or 191 

changes in the costs, actions, or financing necessary to 192 

eliminate the ocean outfall discharge in accordance with this 193 

subsection or a written statement that the plan is current and 194 

accurate. 195 

(f) By December 31, 2009, and by December 31 every 5 years 196 

thereafter, the holder of a department permit authorizing the 197 

discharge of domestic wastewater through an ocean outfall shall 198 

submit to the secretary of the department a report summarizing 199 

the actions accomplished to date and the actions remaining and 200 

proposed to meet the requirements of this subsection, including 201 

progress toward meeting the specific deadlines set forth in 202 

paragraphs (b) through (e). The report shall include the 203 
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detailed schedule for and status of the evaluation of reuse and 204 

disposal options, preparation of preliminary design reports, 205 

preparation and submittal of permit applications, construction 206 

initiation, construction progress milestones, construction 207 

completion, initiation of operation, and continuing operation 208 

and maintenance. 209 

(g) By No later than July 1, 2010, and by July 1 every 5 210 

years thereafter, the department shall submit a report to the 211 

Governor, the President of the Senate, and the Speaker of the 212 

House of Representatives on the implementation of this 213 

subsection. In the report, the department shall summarize 214 

progress to date, including the increased amount of reclaimed 215 

water provided and potable water offsets achieved, and identify 216 

any obstacles to continued progress, including all instances of 217 

substantial noncompliance. 218 

(h) By February 1, 2012, the department shall submit a 219 

report to the Governor and Legislature detailing the results and 220 

recommendations from phases 1 through 3 of its ongoing study on 221 

reclaimed water use. 222 

(i) The renewal of each permit that authorizes the 223 

discharge of domestic wastewater through an ocean outfall as of 224 

July 1, 2008, must shall be accompanied by an order in 225 

accordance with s. 403.088(2)(e) and (f) which establishes an 226 

enforceable compliance schedule consistent with the requirements 227 

of this subsection. 228 

(j) An entity that diverts wastewater flow from a receiving 229 

facility that discharges domestic wastewater through an ocean 230 

outfall must meet the 60 percent reuse requirement of paragraph 231 

(c). Reuse by the diverting entity of the diverted flows shall 232 
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be credited to the diverting entity. The diverted flow shall 233 

also be correspondingly deducted from the receiving facility’s 234 

baseline actual flow on an annual basis from which the required 235 

reuse is calculated pursuant to paragraph (c), and the receiving 236 

facility’s reuse requirement shall be recalculated accordingly. 237 

 238 

The department, the South Florida Water Management District, and 239 

the affected utilities must consider the information in the 240 

detailed plan in paragraph (e) for the purpose of adjusting, as 241 

necessary, the reuse requirements of this subsection. The 242 

department shall submit a report to the Legislature by February 243 

15, 2015, containing recommendations for any changes necessary 244 

to the requirements of this subsection. 245 

Section 2. This act shall take effect July 1, 2013. 246 
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I. Summary: 

SB 602 eliminates specified conditions under which a local government is exempt from the 

requirement to competitively award contracts. This bill will eliminate the exemption for local 

governments to not competitively award contracts when the governing body deems it in the 

public’s best interest to use their own services, employees, and equipment.  

 

This bill substantially amends section 255.20 of the Florida Statutes. 

II. Present Situation: 

Local bids and contracts for public construction works 

A county, municipality, special district
1
, or other political subdivision of the state

2
 seeking to 

construct or improve a public building, structure, or other public construction works must 

competitively award to an appropriately licensed contractor each project that is estimated in 

accordance with generally accepted cost-accounting principles to cost more than $300,000. For 

electrical work, the local government must competitively award to an appropriately licensed 

                                                 
1
 Section 189.403(1), F.S – “Special district” means a local unit of special purpose, as opposed to general-purpose, 

government within a limited boundary, created by general law, special act, local ordinance, or by rule of the Governor and 

Cabinet. The special purpose or purposes of special districts are implemented by specialized functions and related prescribed 

powers. For the purpose of s. 196.199(1), special districts shall be treated as municipalities. The term does not include a 

school district, a community college district, a special improvement district created pursuant to s. 285.17, a municipal service 

taxing or benefit unit as specified in s. 125.01, or a board which provides electrical service and which is a political 

subdivision of a municipality or is part of a municipality. 
2
 Section 1.01(8), F.S. – The words “public body,” “body politic,” or “political subdivision” include counties, cities, towns, 

villages, special tax school districts, special road and bridge districts, bridge districts, and all other districts in this state. 

REVISED:         
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contractor each project that is estimated in accordance with generally accepted cost-accounting 

principles to cost more than $75,000.  

 

The term “competitively award” means to award contracts based on the submission of sealed 

bids, proposals submitted in response to a request for proposal, proposals submitted in response 

to a request for qualifications, or proposals submitted for competitive negotiation. Current law 

expressly allows contracts for construction management services, design/build contracts, 

continuation contracts based on unit prices, and any other contract arrangement with a private 

sector contractor permitted by any applicable municipal or county ordinance, by district 

resolution, or by state law. Cost includes the cost of all labor, except inmate labor, and the cost of 

equipment and materials to be used in the construction of the project.
3
 

 

Exemption for Local Governments Who Use Own Services, Employees, and Equipment 

If the governing board of the local government complies with all of the statutory requirements
4
, 

conducts a public meeting under s. 286.011, F.S. after public notice, and finds by majority vote 

of the governing board that it is in the public’s best interest to perform the project using its own 

services, employees, and equipment, then they are exempt from having to competitively award 

the contract. The public notice must be published at least 21 days before the date of the public 

meeting at which the governing board takes final action. The notice must identify the project, the 

components and scope of the work, and the estimated cost of the project using generally accepted 

cost-accounting principles that fully account for all costs associated with performing and 

completing the work, including employee compensation and benefits, equipment cost and 

maintenance, insurance costs, and materials. The notice must specify that the purpose for the 

public meeting is to consider whether it is in the public’s best interest to perform the project 

using the local government’s own services, employees, and equipment.  

 

Upon publication of the public notice and for 21 days thereafter, the local government shall make 

available for public inspection, during normal business hours and at a location specified in the 

public notice, a detailed itemization of each component of the estimated cost of the project and 

documentation explaining the methodology used to arrive at the estimated cost. At the public 

meeting, any qualified contractor or vendor who could have been awarded the project had the 

project been competitively bid shall be provided with a reasonable opportunity to present 

evidence to the governing board regarding the project and the accuracy of the local government’s 

estimated cost of the project.  

 

In deciding whether it is in the public’s best interest for the local government to perform a 

project using its own services, employees, and equipment, the governing board must consider the 

estimated cost of the project and the accuracy of the estimated cost in light of any other 

information that may be presented at the public meeting and whether the project requires an 

increase in the number of government employees or an increase in capital expenditures for public 

facilities, equipment, or other capital assets. The local government may further consider the 

impact on local economic development, the impact on small and minority business owners, the 

impact on state and local tax revenues, whether the private sector contractors provide health 

                                                 
3
 See s. 255.20, F.S. 

4
 Section 255.20(1)(c)(9), F.S. 
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insurance and other benefits equivalent to those provided by the local government, and any other 

factor relevant to what is in the public’s best interest. 

III. Effect of Proposed Changes: 

Section 1 amends s. 255.20, F.S., eliminating specified conditions under which a local 

government is exempt from the requirement to competitively award contracts. 

 

Section 2 provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

Article VII, Sec. 18, of the Constitution of the State of Florida excuses local governments 

from complying with state mandates that impose negative fiscal consequences. 

Subsection (a) provides, “No county or municipality shall be bound by any general law 

requiring such county or municipality to spend funds or to take an action requiring the 

expenditure of funds” unless certain requirements are met. However, several exemptions 

and exceptions exist.  

 

Subsection (d) of Art. VII, Sec. 18, exempts those laws that have an insignificant fiscal 

impact from the requirements of the mandates provision. Whether a particular bill results 

in a significant impact must be determined on an aggregate, statewide basis. Laws 

determined to have an “insignificant fiscal impact,” which means an amount not greater 

than the average statewide population for the applicable fiscal year times $0.10 ($1.9 

million for FY 2012-2013
5
), are exempt.

6
 

 

Counties, municipalities, and special districts not already competitively awarding public 

construction works contracts over $300,000 and electrical contracts over $75,000 may 

incur additional expense if required to competitively award such contracts. The overall 

collective financial impact would appear unlikely to exceed $1.9 million per year in the 

aggregate, in light of the potential savings some counties, municipalities, and special 

districts may experience as a result of the influence of the competitive process. 

Accordingly, it would appear as if the bill is exempt from paragraph (a) because the bill’s 

net aggregate fiscal impact on cities and counties does not exceed $1.9 million. 

B. Public Records/Open Meetings Issues: 

None. 

                                                 
5
 Based on the Demographic Estimating Conference’s final population estimate for April 1, 2012, which was adopted on 

November 7, 2012. The Executive Summary can be found at: 

http://edr.state.fl.us/Content/conferences/population/demographicsummary.pdf (Last visited on March 5, 2013). 
6
 See Florida Senate Committee on Community Affairs, Interim Report 2012-115: Insignificant Fiscal Impact, (September 

2011), available at: http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf (last visited on 

March 5, 2013). 
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C. Trust Funds Restrictions: 

None. 

 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

By eliminating the exemption for local governments who use their own services, 

employees, and equipment it may result in more contracts for private contractors. 

C. Government Sector Impact: 

This bill will eliminate the exemption for local governments to not competitively award 

contracts when the governing body deems it in the public’s best interest to use their own 

services, employees, and equipment.  

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Community Affairs (Bradley) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 100 - 193 3 

and insert: 4 

9. To an independent special district if the governing 5 

board of the independent special district local government 6 

complies with all of the requirements of this subparagraph, 7 

conducts a public meeting under s. 286.011 after public notice, 8 

and finds by majority vote of the governing board that it is in 9 

the public’s best interest to perform the project using its own 10 

services, employees, and equipment. The public notice must be 11 

published at least 21 days before the date of the public meeting 12 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. SB 602 

 

 

 

 

 

 

Ì898158TÎ898158 

 

Page 2 of 5 

3/13/2013 5:15:08 PM 578-02348-13 

at which the governing board takes final action. The notice must 13 

identify the project, the components and scope of the work, and 14 

the estimated cost of the project using generally accepted cost-15 

accounting principles that fully account for all costs 16 

associated with performing and completing the work, including 17 

employee compensation and benefits, equipment cost and 18 

maintenance, insurance costs, and materials. The notice must 19 

specify that the purpose for the public meeting is to consider 20 

whether it is in the public’s best interest to perform the 21 

project using the independent special district’s local 22 

government’s own services, employees, and equipment. Upon 23 

publication of the public notice and for 21 days thereafter, the 24 

independent special district local government shall make 25 

available for public inspection, during normal business hours 26 

and at a location specified in the public notice, a detailed 27 

itemization of each component of the estimated cost of the 28 

project and documentation explaining the methodology used to 29 

arrive at the estimated cost. At the public meeting, any 30 

qualified contractor or vendor who could have been awarded the 31 

project had the project been competitively bid shall be provided 32 

with a reasonable opportunity to present evidence to the 33 

governing board regarding the project and the accuracy of the 34 

independent special district’s local government’s estimated cost 35 

of the project. In deciding whether it is in the public’s best 36 

interest for the independent special district local government 37 

to perform a project using its own services, employees, and 38 

equipment, the governing board must consider the estimated cost 39 

of the project and the accuracy of the estimated cost in light 40 

of any other information that may be presented at the public 41 
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meeting and whether the project requires an increase in the 42 

number of district government employees or an increase in 43 

capital expenditures for public facilities, equipment, or other 44 

capital assets. The independent special district local 45 

government may further consider the impact on local economic 46 

development, the impact on small and minority business owners, 47 

the impact on state and local tax revenues, whether the private 48 

sector contractors provide health insurance and other benefits 49 

equivalent to those provided by the independent special district 50 

local government, and any other factor relevant to what is in 51 

the public’s best interest. 52 

10. If the governing board of the local government 53 

determines upon consideration of specific substantive criteria 54 

that it is in the best interest of the local government to award 55 

the project to an appropriately licensed private sector 56 

contractor pursuant to administrative procedures established by 57 

and expressly set forth in a charter, ordinance, or resolution 58 

of the local government adopted before July 1, 1994. The 59 

criteria and procedures must be set out in the charter, 60 

ordinance, or resolution and must be applied uniformly by the 61 

local government to avoid awarding a project in an arbitrary or 62 

capricious manner. This exception applies only if all of the 63 

following occur: 64 

a. The governing board of the local government, after 65 

public notice, conducts a public meeting under s. 286.011 and 66 

finds by a two-thirds vote of the governing board that it is in 67 

the public’s best interest to award the project according to the 68 

criteria and procedures established by charter, ordinance, or 69 

resolution. The public notice must be published at least 14 days 70 
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before the date of the public meeting at which the governing 71 

board takes final action. The notice must identify the project, 72 

the estimated cost of the project, and specify that the purpose 73 

for the public meeting is to consider whether it is in the 74 

public’s best interest to award the project using the criteria 75 

and procedures permitted by the preexisting charter, ordinance, 76 

or resolution. 77 

b. The project is to be awarded by any method other than a 78 

competitive selection process, and the governing board finds 79 

evidence that: 80 

(I) There is one appropriately licensed contractor who is 81 

uniquely qualified to undertake the project because that 82 

contractor is currently under contract to perform work that is 83 

affiliated with the project; or 84 

(II) The time to competitively award the project will 85 

jeopardize the funding for the project, materially increase the 86 

cost of the project, or create an undue hardship on the public 87 

health, safety, or welfare. 88 

c. The project is to be awarded by any method other than a 89 

competitive selection process, and the published notice clearly 90 

specifies the ordinance or resolution by which the private 91 

sector contractor will be selected and the criteria to be 92 

considered. 93 

d. The project is to be awarded by a method other than a 94 

competitive selection process, and the architect or engineer of 95 

record has provided a written recommendation that the project be 96 

awarded to the private sector contractor without competitive 97 

selection, and the consideration by, and the justification of, 98 

the government body are documented, in writing, in the project 99 
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file and are presented to the governing board prior to the 100 

approval required in this paragraph. 101 

11. To projects subject to chapter 36. 102 

 103 

================= T I T L E  A M E N D M E N T ================ 104 

And the title is amended as follows: 105 

Delete lines 4 - 6 106 

and insert: 107 

removing an exemption of certain local government 108 

entities from the requirement to competitively award 109 

contracts for public construction; providing an 110 

effective 111 
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A bill to be entitled 1 

An act relating to local bids and contracts for public 2 

construction works; amending s. 255.20, F.S.; 3 

eliminating specified conditions under which a local 4 

government is exempt from the requirement to 5 

competitively award contracts; providing an effective 6 

date. 7 

 8 

Be It Enacted by the Legislature of the State of Florida: 9 

 10 

Section 1. Paragraph (c) of subsection (1) of section 11 

255.20, Florida Statutes, is amended to read: 12 

255.20 Local bids and contracts for public construction 13 

works; specification of state-produced lumber.— 14 

(1) A county, municipality, special district as defined in 15 

chapter 189, or other political subdivision of the state seeking 16 

to construct or improve a public building, structure, or other 17 

public construction works must competitively award to an 18 

appropriately licensed contractor each project that is estimated 19 

in accordance with generally accepted cost-accounting principles 20 

to cost more than $300,000. For electrical work, the local 21 

government must competitively award to an appropriately licensed 22 

contractor each project that is estimated in accordance with 23 

generally accepted cost-accounting principles to cost more than 24 

$75,000. As used in this section, the term “competitively award” 25 

means to award contracts based on the submission of sealed bids, 26 

proposals submitted in response to a request for proposal, 27 

proposals submitted in response to a request for qualifications, 28 

or proposals submitted for competitive negotiation. This 29 
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subsection expressly allows contracts for construction 30 

management services, design/build contracts, continuation 31 

contracts based on unit prices, and any other contract 32 

arrangement with a private sector contractor permitted by any 33 

applicable municipal or county ordinance, by district 34 

resolution, or by state law. For purposes of this section, cost 35 

includes the cost of all labor, except inmate labor, and the 36 

cost of equipment and materials to be used in the construction 37 

of the project. Subject to the provisions of subsection (3), the 38 

county, municipality, special district, or other political 39 

subdivision may establish, by municipal or county ordinance or 40 

special district resolution, procedures for conducting the 41 

bidding process. 42 

(c) The provisions of this subsection do not apply: 43 

1. If the project is undertaken to replace, reconstruct, or 44 

repair an existing public building, structure, or other public 45 

construction works damaged or destroyed by a sudden unexpected 46 

turn of events such as an act of God, riot, fire, flood, 47 

accident, or other urgent circumstances, and such damage or 48 

destruction creates: 49 

a. An immediate danger to the public health or safety; 50 

b. Other loss to public or private property which requires 51 

emergency government action; or 52 

c. An interruption of an essential governmental service. 53 

2. If, after notice by publication in accordance with the 54 

applicable ordinance or resolution, the governmental entity does 55 

not receive any responsive bids or proposals. 56 

3. To construction, remodeling, repair, or improvement to a 57 

public electric or gas utility system if such work on the public 58 
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utility system is performed by personnel of the system. 59 

4. To construction, remodeling, repair, or improvement by a 60 

utility commission whose major contracts are to construct and 61 

operate a public electric utility system. 62 

5. If the project is undertaken as repair or maintenance of 63 

an existing public facility. For the purposes of this paragraph, 64 

the term “repair” means a corrective action to restore an 65 

existing public facility to a safe and functional condition and 66 

the term “maintenance” means a preventive or corrective action 67 

to maintain an existing public facility in an operational state 68 

or to preserve the facility from failure or decline. Repair or 69 

maintenance includes activities that are necessarily incidental 70 

to repairing or maintaining the facility. Repair or maintenance 71 

does not include the construction of any new building, 72 

structure, or other public construction works or any substantial 73 

addition, extension, or upgrade to an existing public facility. 74 

Such additions, extensions, or upgrades shall be considered 75 

substantial if the estimated cost of the additions, extensions, 76 

or upgrades included as part of the repair or maintenance 77 

project exceeds the threshold amount in subsection (1) and 78 

exceeds 20 percent of the estimated total cost of the repair or 79 

maintenance project using generally accepted cost-accounting 80 

principles that fully account for all costs associated with 81 

performing and completing the work, including employee 82 

compensation and benefits, equipment cost and maintenance, 83 

insurance costs, and materials. An addition, extension, or 84 

upgrade shall not be considered substantial if it is undertaken 85 

pursuant to the conditions specified in subparagraph 1. Repair 86 

and maintenance projects and any related additions, extensions, 87 
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or upgrades may not be divided into multiple projects for the 88 

purpose of evading the requirements of this subparagraph. 89 

6. If the project is undertaken exclusively as part of a 90 

public educational program. 91 

7. If the funding source of the project will be diminished 92 

or lost because the time required to competitively award the 93 

project after the funds become available exceeds the time within 94 

which the funding source must be spent. 95 

8. If the local government competitively awarded a project 96 

to a private sector contractor and the contractor abandoned the 97 

project before completion or the local government terminated the 98 

contract. 99 

9. If the governing board of the local government complies 100 

with all of the requirements of this subparagraph, conducts a 101 

public meeting under s. 286.011 after public notice, and finds 102 

by majority vote of the governing board that it is in the 103 

public’s best interest to perform the project using its own 104 

services, employees, and equipment. The public notice must be 105 

published at least 21 days before the date of the public meeting 106 

at which the governing board takes final action. The notice must 107 

identify the project, the components and scope of the work, and 108 

the estimated cost of the project using generally accepted cost-109 

accounting principles that fully account for all costs 110 

associated with performing and completing the work, including 111 

employee compensation and benefits, equipment cost and 112 

maintenance, insurance costs, and materials. The notice must 113 

specify that the purpose for the public meeting is to consider 114 

whether it is in the public’s best interest to perform the 115 

project using the local government’s own services, employees, 116 
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and equipment. Upon publication of the public notice and for 21 117 

days thereafter, the local government shall make available for 118 

public inspection, during normal business hours and at a 119 

location specified in the public notice, a detailed itemization 120 

of each component of the estimated cost of the project and 121 

documentation explaining the methodology used to arrive at the 122 

estimated cost. At the public meeting, any qualified contractor 123 

or vendor who could have been awarded the project had the 124 

project been competitively bid shall be provided with a 125 

reasonable opportunity to present evidence to the governing 126 

board regarding the project and the accuracy of the local 127 

government’s estimated cost of the project. In deciding whether 128 

it is in the public’s best interest for the local government to 129 

perform a project using its own services, employees, and 130 

equipment, the governing board must consider the estimated cost 131 

of the project and the accuracy of the estimated cost in light 132 

of any other information that may be presented at the public 133 

meeting and whether the project requires an increase in the 134 

number of government employees or an increase in capital 135 

expenditures for public facilities, equipment, or other capital 136 

assets. The local government may further consider the impact on 137 

local economic development, the impact on small and minority 138 

business owners, the impact on state and local tax revenues, 139 

whether the private sector contractors provide health insurance 140 

and other benefits equivalent to those provided by the local 141 

government, and any other factor relevant to what is in the 142 

public’s best interest. 143 

9.10. If the governing board of the local government 144 

determines upon consideration of specific substantive criteria 145 
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that it is in the best interest of the local government to award 146 

the project to an appropriately licensed private sector 147 

contractor pursuant to administrative procedures established by 148 

and expressly set forth in a charter, ordinance, or resolution 149 

of the local government adopted before July 1, 1994. The 150 

criteria and procedures must be set out in the charter, 151 

ordinance, or resolution and must be applied uniformly by the 152 

local government to avoid awarding a project in an arbitrary or 153 

capricious manner. This exception applies only if all of the 154 

following occur: 155 

a. The governing board of the local government, after 156 

public notice, conducts a public meeting under s. 286.011 and 157 

finds by a two-thirds vote of the governing board that it is in 158 

the public’s best interest to award the project according to the 159 

criteria and procedures established by charter, ordinance, or 160 

resolution. The public notice must be published at least 14 days 161 

before the date of the public meeting at which the governing 162 

board takes final action. The notice must identify the project, 163 

the estimated cost of the project, and specify that the purpose 164 

for the public meeting is to consider whether it is in the 165 

public’s best interest to award the project using the criteria 166 

and procedures permitted by the preexisting charter, ordinance, 167 

or resolution. 168 

b. The project is to be awarded by any method other than a 169 

competitive selection process, and the governing board finds 170 

evidence that: 171 

(I) There is one appropriately licensed contractor who is 172 

uniquely qualified to undertake the project because that 173 

contractor is currently under contract to perform work that is 174 
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affiliated with the project; or 175 

(II) The time to competitively award the project will 176 

jeopardize the funding for the project, materially increase the 177 

cost of the project, or create an undue hardship on the public 178 

health, safety, or welfare. 179 

c. The project is to be awarded by any method other than a 180 

competitive selection process, and the published notice clearly 181 

specifies the ordinance or resolution by which the private 182 

sector contractor will be selected and the criteria to be 183 

considered. 184 

d. The project is to be awarded by a method other than a 185 

competitive selection process, and the architect or engineer of 186 

record has provided a written recommendation that the project be 187 

awarded to the private sector contractor without competitive 188 

selection, and the consideration by, and the justification of, 189 

the government body are documented, in writing, in the project 190 

file and are presented to the governing board prior to the 191 

approval required in this paragraph. 192 

10.11. To projects subject to chapter 336. 193 

Section 2. This act shall take effect July 1, 2013. 194 
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I. Summary: 

SB 1118 prohibits a governmental unit that contracts for the construction, repair, remodeling, or 

improving of a facility from imposing certain conditions regarding collective bargaining 

organizations. The bill also prohibits a governmental unit from granting awards as a condition of 

specified contracts. The bill prohibits certain terms from being placed in bid specifications, 

project agreements, or other controlling documents. 

 

The bill extends the length of time for an entity to submit a notice to protest a bid specification 

from 72 hours to 7 days. 

 

The bill creates an undesignated section of law, and substantially amends s. 120.57 of the Florida 

Statutes. 

II. Present Situation: 

State and Federal Constitutional Issues  

Florida is a “right to work” state. Article I, section 6 of the Florida Constitution reads: 

 

The right of persons to work shall not be denied or abridged on account of membership or 

non-membership in any labor union or labor organization. The right of employees, by and 

through a labor organization, to bargain collectively shall not be denied or abridged. 

Public employees shall not have the right to strike. 

 

REVISED:         
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Employees have a fundamental right to organize for the purposes of collective bargaining, but 

have no federal constitutional right to mandatory collective bargaining.
1
 Under the Florida 

Constitution, however, courts have held that the right to collectively bargain is a fundamental 

right which may be abridged only for a compelling state interest, and therefore a statute under 

review must serve that compelling state interest in the least intrusive means possible.
2
 

 

Certain restrictions may be placed on a union’s ability to collect dues or fees. In Florida, 

nonunion employees cannot be forced to pay union fees and dues as a condition of employment.
3
 

In states where employees can be required to pay dues, the exaction of fees beyond those 

necessary to finance collective bargaining activities has been found to violate the unions’ 

judicially created duty of fair representation and nonunion members’ First Amendment rights.
4
 

The Supreme Court has held that a local government’s restrictions on union wage deductions 

would be upheld against an equal protection challenge if it was reasonably related to a legitimate 

government purpose.
5
 In a more recent case, the Supreme Court has upheld a state statute 

banning public-employee payroll deductions for political activities against a First Amendment 

challenge.
6
 The Court held that the state was under no obligation to aid unions in their political 

activities, and the state's decision not to do so was not abridgement of unions' free speech rights, 

since unions remained free to engage in such speech as they saw fit, but without enlisting the 

state's support.
7
 

 

Federal Labor Law 

The Federal National Labor Relations Act (NLRA) of 1935
8
 and the Federal Labor Management 

Relations Act of 1947
9
 constitute a comprehensive scheme of regulations guaranteeing to 

employees the right to organize, to bargain collectively through chosen representatives, and to 

engage in concerted activities to secure their rights in industries involved in or affected by 

interstate commerce. Other federal labor-relations statutes include the Labor-Management 

Reporting and Disclosure Act
10

 and the Railway Labor Act. A number of states have statutes 

requiring nongovernmental employers to pay prevailing wages to workers on public works 

projects.
11

 

                                                 
1
 See Sikes v. Boone, 562 F. Supp. 74 (N.D. Fla. 1983) aff’d 723 F.2d 918 (11th Cir. 1983). 

2
 Chiles v. State Employees Attorneys Guild, 734 So. 2d 1030 (Fla. 1999); Dade County School Admins Assn, Local 77, 

AFSA, AFL-CIO v. School Bd., 840 So. 2d 1103 (Fla. 1st DCA 2003). 
3
 Schermerhorn v. Local 1625 of Retail Clerks Intern. Ass'n, AFL-CIO, 141 So. 2d 269 (Fla. 1962), judgment aff'd on other 

grounds, 375 U.S. 96 (1963); AFSCME Local 3032 v. Delaney, 458 So. 2d 372 (Fla. 1st DCA 1984). 
4
 Commc’ns Workers of Am. v. Beck, 487 U.S. 735 (1988). 

5
 Charlotte v. Local 660, Int’l Assoc. of Firefighters, 426 U.S. 283 (1976). 

6
 Ysursa v. Pocatello Education Assoc, 129 S. Ct. 1093 (2009). 

7
 Id. 

8
 29 U.S.C. §§ 151 to 169 (encouraging the practice and procedure of collective bargaining and protecting the exercise by 

workers of full freedom of association, self-organization, and designation of representatives of their own choosing, for the 

purpose of negotiating the terms and conditions of their employment or other mutual aid or protection). 
9
 29 U.S.C. §§ 141 to 187 (prescribing the rights of both employees and employers in their relations affecting commerce, to 

provide orderly and peaceful procedures for preventing the interference by either with the rights of the other, to protect the 

rights of individual employees in their relations with labor organizations whose activities affect commerce, to define and 

proscribe practices on the part of labor and management which affect commerce and are inimical to the general welfare, and 

to protect the rights of the public in connection with labor disputes affecting commerce). 
10

 29 U.S.C. §§ 401 to 531. 
11

 See generally, 7 A.L.R. 5th 444. 
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Project Labor Agreements 

There appears to be no unified definition of project labor agreement (PLA). A case
12

 sometimes 

cited for a definition specifies a project legal agreement as:  

 

an agreement between a construction project owner and a labor union that a contractor 

must sign in order to perform work on the project. The union is designated the collective 

bargaining representative for all employees on the project and agrees that no labor strikes 

or disputes will disrupt the project. The contractor must abide by certain union 

conditions, such as hiring through union hiring halls and complying with union wage 

rules. 

 

New York law
13

 defines a PLA as a “pre-hire collective bargaining agreement between a 

contractor and a bona fide building and construction trade labor organization establishing the 

labor organization as the collective bargaining representative for all persons who will perform 

work on a public work project, and which provides that only contractors and subcontractors who 

sign a pre-negotiated agreement with the labor organization can perform project work.” 

 

In 2009, President Obama signed Executive Order 13502 allowing federal executive agencies to 

require contractors on large-scale government construction projects to enter into PLAs as a 

condition of being awarded a contract. 

 

Federal Wage Regulation 

Both federal
14

 and state laws provide protection to workers who are employed by private and 

governmental entities. These protections include workplace safety, anti-discrimination, anti-child 

labor, workers' compensation, and wage protection laws.
15

 Examples of federal laws include:  

 The Davis-Bacon and Related Acts
16

 - Applies to federal or District of Columbia 

construction contracts or federally assisted contracts in excess of $2,000; requires all 

contractors and subcontractors performing work on covered contracts to pay their laborers 

and mechanics not less than the prevailing wage rates and fringe benefits for corresponding 

classes of laborers and mechanics employed on similar projects in the area. 

 The McNamara-O'Hara Service Contract Act
17

 - Applies to federal or District of 

Columbia contracts in excess of $2,500; requires contractors and subcontractors performing 

work on these contracts to pay service employees in various classes no less than the 

monetary wage rates and to furnish fringe benefits found prevailing in the locality, or the 

rates (including prospective increases) contained in a predecessor contractor's collective 

bargaining agreement.  

                                                 
12

 Associated Builders and Contractors, Inc. v. Southern Nevada Water Authority, 115 Nev. 151, 979 P. 2d 224 (Nev., 1999). 
13

 N.Y. LAB. LAW § 222: NY Code - Section 222. 
14

 A list of examples of federal laws that protect employees is located at: United States Department of Labor, Employment 

Laws Assistance, http://www.dol.gov/compliance/laws/main.htm (last visited Jan. 18, 2012). 
15

 See United States Department of Labor, A Summary of Major DOL Laws, http://www.dol.gov/opa/aboutdol/lawsprog.htm 

(last visited Jan. 18, 2012).  
16

 Pub. L. No. 107-217, 120 Stat. 1213 (codified as amended at 40 U.S.C. §§ 3141-48; the Davis-Bacon Act has also been 

extended to approximately 60 other acts). 
17

 Pub. L. No. 89-286, 79 Stat. 1034 (codified as amended at 41 U.S.C. §§ 351-58). 
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 The Migrant and Seasonal Agricultural Workers Protection Act
18

 - Covers migrant and 

seasonal agricultural workers who are not independent contractors; requires, among other 

things, disclosure of employment terms and timely payment of wages owed. 

 The Contract Work Hours and Safety Standards Act
19

 - Applies to federal service 

contracts and federal and federally assisted construction contracts over $100,000; requires 

contractors and subcontractors performing work on covered contracts to pay laborers and 

mechanics employed in the performance of the contracts one and one-half times their basic 

rate of pay for all hours worked over 40 in a workweek.  

 The Copeland "Anti-Kickback" Act
20

 - Applies to federally funded or assisted contracts 

for construction or repair of public buildings; prohibits contractors or subcontractors 

performing work on covered contracts from inducing an employee to give up any part of the 

compensation to which he or she is entitled under his or her employment contract. 

 

The Fair Labor Standards Act (FLSA)
21

 establishes a federal minimum wage and requires 

employers to pay time and half to its employees for overtime hours worked. The FLSA 

establishes standards for minimum wages,
22

 overtime pay,
23

 recordkeeping,
24

 and child labor.
25

 

Over 130 million workers are covered under the act, as the FLSA applies to most classes of 

workers.
26

 The FLSA entails two types of coverage: 

 Enterprises engaged in interstate commerce, producing goods for interstate commerce, or 

handling, selling, or working on goods or materials that have been moved in or produced in 

interstate commerce and have an annual volume of sales or business of $500,000, as well as 

hospitals, schools, and public agencies; 

 Individuals engaged in interstate commerce, the production of goods for interstate commerce, 

or in any closely-related process or occupation directly essential to such production.
27

 

 

The FLSA provides that: 

 

Except as otherwise provided in this section, no employer shall employ any of his 

employees who in any workweek is engaged in commerce or in the production of goods 

for commerce, or is employed in an enterprise engaged in commerce or in the production 

of goods for commerce, for a workweek longer than forty hours unless such employee 

receives compensation for his employment in excess of the hours above specified at a rate 

not less than one and one-half times the regular rate at which he is employed.
28

 

 

                                                 
18

 Pub. L. No. 97-470, 96 Stat. 2583 (codified as amended at 29 U.S.C. §§1801-72). 
19

 Pub. L. No. 87-581, 76 Stat. 357 (codified as amended at 40 U.S.C. §§ 3701-08). 
20

 18 U.S.C. § 874. 
21

 29 U.S.C. Ch. 8.  
22

 29 U.S.C. § 206. 
23

 29 U.S.C. § 207. 
24

 29 U.S.C. § 211. 
25

 29 U.S.C. § 212. 
26

 United States Department of Labor, Employment Law Guide – Minimum Wage and Overtime Pay, 

http://www.dol.gov/compliance/guide/minwage.htm (last visited Jan. 18, 2012). 
27

 29 U.S.C. § 203(r), (s); U.S. DEPT. OF LABOR, WH PUBLICATION 1282, HANDY REFERENCE GUIDE TO THE FAIR LABOR 

STANDARDS ACT 2-3 (2010); United States Department of Labor, supra note 26. 
28

 29 U.S.C. § 207(a)(1).  
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Thus, if a covered employee works more than forty hours in a week, then the employer must pay 

at least time and half for those hours over forty. A failure to pay is a violation of the FLSA.
29

  

The FLSA also establishes a federal minimum wage in the United States.
30

 The federal minimum 

wage is the lowest hourly wage that can be paid in the United States. A state may set the rate 

higher than the federal minimum, but not lower.
31

  

 

The FLSA also provides for enforcement in three separate ways: 

 Civil actions or lawsuits by the federal government;
32

  

 Criminal prosecutions by the United States Department of Justice;
33

 or  

 Private lawsuits by employees, or workers, which includes individual lawsuits and collective 

actions.
34

 

 

The FLSA provides that an employer who violates section 206 (minimum wage) or section 207 

(maximum hours) is liable to the employee in the amount of the unpaid wages and liquidated 

damages equal to the amount of the unpaid wages.
35

 The employer who fails to pay according to 

law is also responsible for the employee's attorney's fees and costs.
36

  

 

State Wage Regulation 

Under the Florida Constitution, all working Floridians are entitled to be paid a minimum wage 

that is sufficient to provide a decent and healthy life for them and their families, that protects 

their employers from unfair low-wage competition, and that does not force them to rely on 

taxpayer-funded public services in order to avoid economic hardship.
37

 Article X, s. 24(c) of the 

Florida Constitution provides that, "Employers shall pay Employees Wages no less than the 

minimum wage for all hours worked in Florida." The current state minimum wage is $7.67 per 

hour, which is the federal rate, as of January 1, 2012.
38

 Federal law requires the payment of the 

higher of the federal or state minimum wage.
39

 

 

Local Bids and Contracts for Public Construction Works 

Section 255.20, F.S., describes the process for bids and contracts for public construction works 

undertaken by counties, municipalities, special districts, and other political subdivisions of the 

state to award contracts for construction projects. Typically, any construction project with a cost 

in excess of $300,000, and any electrical project costing more than $75,000, must be 

competitively awarded. However, s. 255.20, F.S., lists 11 types of projects where a competitive 

                                                 
29

 There are several classes of exempt employees from the overtime requirement of the FLSA. For examples of exempt 

employees see http://www.dol.gov/compliance/guide/minwage.htm (last visited Jan. 18, 2012).  
30

 29 U.S.C. § 206. 
31

 29 U.S.C. § 218(a). 
32

 29 U.S.C. § 216(c). 
33

 29 U.S.C. § 216(a). 
34

 29 U.S.C. § 216(b). 
35

 29 U.S.C. § 216(b). 
36

 29 U.S.C. § 216(b). 
37

 See FLA. CONST. art. X, s. 24 (adopted in 2004); s. 448.110, F.S. 
38

 See Agency for Workforce Innovation Website for information regarding the current minimum wage in the State of 

Florida. http://www.floridajobs.org/minimumwage/index.htm (Last visited Jan. 18, 2012).  
39

 29 U.S.C. § 218(a). 
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award is not required, such as emergency repair of facilities damaged by hurricanes, riots, or 

other “sudden unexpected turn of events.” 

 

Preference to State Residents 

Section 255.099, F.S., requires that all contracts for construction funded by the state contain a 

provision requiring the contractor to give preference to the employment of Florida residents in 

the performance of the work on the project if the residents have substantially equal qualifications 

to those of non-residents. Local construction contracts funded with local funds have the option to 

require such provisions. Contractors required to hire Floridians must contact the Agency for 

Workforce Innovation to post the jobs on the state’s job bank system (www.employflorida.com).  

However, for work involving federal aid funds, the contract provision may not be enforceable to 

the extent it conflicts with federal law. 

 

Administrative Protests of Contract Solicitations or Awards 

Section 120.57(3), F.S., specifies the procedures to be followed in administrative protests of 

agency bid actions.
40

 If an entity wishes to protest the specifications contained in a bid 

solicitation, or if an entity wishes to protest a bid decision by an agency, the entity must provide 

notice to the agency within 72 hours after the posting of the solicitation or decision.
41

 The entity 

then has 10 days after the date of the notice of protest to file a formal written protest.
42

 

III. Effect of Proposed Changes: 

Section 1 creates an undesignated section of law that defines the term “facility” and 

“governmental unit” for the purpose of public contracting. This section prohibits a governmental 

unit from entering into or expending funds under a contract for the construction, repair, 

remodeling, or demolition of a facility if the contract or a subcontract under the contract contains 

a term that: 

 

(a) Requires, prohibits, encourages, or discourages bidders, contractors, or subcontractors 

from entering into or adhering to agreements with a collective bargaining organization 

relating to the construction project or other related construction projects. 

(b) Discriminates against bidders, contractors, or subcontractors based on the status as a 

party or nonparty to, or the willingness or refusal to enter into, an agreement with a 

collective bargaining organization relating to the construction project or other related 

construction projects. 

 

A governmental unit may not award a grant, tax abatement, or tax credit that is conditioned upon 

a requirement that the awardee include a term described in the above paragraphs (a) or (b) in a 

contract document for any construction, improvement, maintenance, or renovation to real 

property or fixtures that are the subject of the grant, tax abatement, or tax credit. 

 

                                                 
40

 Rule 28-110.001, F.A.C., lists those provisions governed by these bid protest regulations: Chapters 24, 255, 287, 334 

through 349, and Sections 282.303 through 282.313, F.S. 
41

 Section 120.57(3)(b), F.S.; Rule 28-110.003, F.A.C. 
42

 Section 120.57(3)(b), F.S.; Rule 28-110.004, F.A.C. 
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The bill prohibits the terms included in the above paragraphs (a) and (b) from being placed in bid 

specifications, project agreements, or other controlling documents relating to the construction, 

repair, remodeling, or demolition of a facility. Any such included term is void and of no effect. 

 

This section does not:  

 Apply to construction contracts executed before the effective date of this act.  

 Prohibit employers or other parties from entering into agreements or engaging in any other 

activity protected by the National Labor Relations Act, 29 U.S.C. ss. 151-169.  

 Interfere with labor relations of parties that are protected under the National Labor Relations 

Act, 29 U.S.C. ss. 151-169. 

 

Section 2 amends s. 120.57(3)(b), F.S., to increase the period for the notice of protest for bid 

specifications from 72 hours to 7 days. The bill also provides that Saturdays, Sundays, and state 

holidays are excluded from the computation of all time periods in the paragraph, not just 72 hour 

time periods.  

 

The effect of these provisions together means that agencies may not know a competitive 

solicitation is being protested for up to ten days, and formal written protests could potentially be 

filed 14 days after the initial notice, instead of 10. Extending these deadlines may make it easier 

for affected vendors to assert their claims; it will also increase the uncertainty and time required 

to complete an agency competitive solicitation process.  

 

Section 3 provides that the bill shall take effect upon becoming law. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Indeterminate. 
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C. Government Sector Impact: 

Indeterminate. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

The changes to s. 120.57(3), F.S., would necessitate the Administration Commission to adopt 

rules.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to public contracting; providing 2 

definitions for the terms “facility” and “governmental 3 

unit”; prohibiting a governmental unit that contracts 4 

for the construction, repair, remodeling, or improving 5 

of a facility from imposing conditions that requires, 6 

prohibits, encourages, or discourages certain bidders, 7 

contractors, or subcontractors from entering into or 8 

adhering to agreements with a collective bargaining 9 

organization; prohibiting a governmental unit from 10 

granting certain awards as a condition of certain 11 

contracts; prohibiting certain terms from being placed 12 

in bid specifications, project agreements, or other 13 

controlling documents; providing exceptions; amending 14 

s. 120.57, F.S.; revising the period during which an 15 

agency must file a protest following certain contract 16 

solicitations or awards; providing an effective date. 17 

 18 

Be It Enacted by the Legislature of the State of Florida: 19 

 20 

Section 1. (1) As used in this section, the term: 21 

(a) “Facility” means an actual physical improvement to real 22 

property that is owned or leased, directly or through a building 23 

authority, by a governmental unit, including, but not limited 24 

to, roads, bridges, runways, rails, or a building or structure, 25 

along with the building’s or structure’s grounds, approaches, 26 

services, and appurtenances. 27 

(b) “Governmental unit” means this state; a county, 28 

municipality, school district, Florida College System 29 
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institution, or public university that receives appropriations 30 

from this state; or any agency, board, commission, authority, or 31 

instrumentality of the state. 32 

(2) A governmental unit may not enter into or expend funds 33 

under a contract for the construction, repair, remodeling, or 34 

demolition of a facility if the contract or a subcontract under 35 

the contract contains a term that: 36 

(a) Requires, prohibits, encourages, or discourages 37 

bidders, contractors, or subcontractors from entering into or 38 

adhering to agreements with a collective bargaining organization 39 

relating to the construction project or other related 40 

construction projects. 41 

(b) Discriminates against bidders, contractors, or 42 

subcontractors based on the status as a party or nonparty to, or 43 

the willingness or refusal to enter into, an agreement with a 44 

collective bargaining organization relating to the construction 45 

project or other related construction projects. 46 

(3) A governmental unit may not award a grant, tax 47 

abatement, or tax credit that is conditioned upon a requirement 48 

that the awardee include a term described in paragraph (2)(a) or 49 

paragraph (2)(b) in a contract document for any construction, 50 

improvement, maintenance, or renovation of real property or 51 

fixtures that are the subject of the grant, tax abatement, or 52 

tax credit. This section does not prohibit a governmental unit 53 

from awarding a grant, tax abatement, or tax credit to a private 54 

owner, bidder, contractor, or subcontractor who enters into or 55 

who is party to an agreement with a collective bargaining 56 

organization, if being or becoming a party or adhering to an 57 

agreement with a collective bargaining organization is not a 58 
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condition for award of the grant, tax abatement, or tax credit, 59 

and if the governmental unit does not discriminate against a 60 

private owner, bidder, contractor, or subcontractor in the 61 

awarding of that grant, tax abatement, or tax credit based upon 62 

the status as being or becoming, or the willingness or refusal 63 

to become, a party to an agreement with a collective bargaining 64 

organization. 65 

(4) A governmental unit or a construction manager or other 66 

contracting entity acting on behalf of a governmental unit may 67 

not place any of the terms described in subsection (2) in bid 68 

specifications, project agreements, or other controlling 69 

documents relating to the construction, repair, remodeling, or 70 

demolition of a facility. Any such included term is void and of 71 

no effect. 72 

(5) This section does not: 73 

(a) Apply to construction contracts executed before the 74 

effective date of this act. 75 

(b) Prohibit employers or other parties from entering into 76 

agreements or engaging in any other activity protected by the 77 

National Labor Relations Act, 29 U.S.C. ss. 151-169. 78 

(c) Interfere with labor relations of parties that are 79 

protected under the National Labor Relations Act, 29 U.S.C. ss. 80 

151-169. 81 

Section 2. Paragraph (b) of subsection (3) of section 82 

120.57, Florida Statutes, is amended to read: 83 

120.57 Additional procedures for particular cases.— 84 

(3) ADDITIONAL PROCEDURES APPLICABLE TO PROTESTS TO 85 

CONTRACT SOLICITATION OR AWARD.—Agencies subject to this chapter 86 

shall use the uniform rules of procedure, which provide 87 
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procedures for the resolution of protests arising from the 88 

contract solicitation or award process. Such rules shall at 89 

least provide that: 90 

(b) Any person who is adversely affected by the agency 91 

decision or intended decision shall file with the agency a 92 

notice of protest in writing within 72 hours after the posting 93 

of the notice of decision or intended decision. With respect to 94 

a protest of the terms, conditions, and specifications contained 95 

in a solicitation, including any provisions governing the 96 

methods for ranking bids, proposals, or replies, awarding 97 

contracts, reserving rights of further negotiation, or modifying 98 

or amending any contract, the notice of protest shall be filed 99 

in writing within 7 days 72 hours after the posting of the 100 

solicitation. The formal written protest shall be filed within 101 

10 days after the date the notice of protest is filed. Failure 102 

to file a notice of protest or failure to file a formal written 103 

protest shall constitute a waiver of proceedings under this 104 

chapter. The formal written protest shall state with 105 

particularity the facts and law upon which the protest is based. 106 

Saturdays, Sundays, and state holidays shall be excluded in the 107 

computation of the 72-hour time periods provided by this 108 

paragraph. 109 

Section 3. This act shall take effect upon becoming a law. 110 
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I. Summary: 

SB 1766 deletes a requirement that residents of foreign countries hold an international driving 

permit when operating a motor vehicle in this state. 

 

This bill substantially amends section 322.04, Florida Statutes. 

II. Present Situation: 

Currently, a nonresident who is at least 16 years of age may operate a motor vehicle in Florida if 

the nonresident has in his or her immediate possession:  

 

 A valid noncommercial driver license issued in his or her name from another U.S. state, or 

 An International Driving Permit (IDP) issued in his or her name in his or her country of 

residence and a valid license issued in that country. 

 

A Class E driver license allows for driving, “[a]ny non-commercial motor vehicles with Gross 

Vehicle Weight Rating (GVWR) less than 26,001 pounds, including passenger cars, 15 

passenger vans including the driver, trucks or recreational vehicles and two or three wheel motor 

vehicles 50 cc or less, such as mopeds or small scooters. Farmers and drivers of authorized 

emergency vehicles who are exempt from obtaining a commercial driver license must obtain a 

Class E license.”
1
 

                                                 
1
 Florida Department of Highway Safety and Motor Vehicles, About Driver Licenses & ID Cards, 

http://www.flhsmv.gov/ddl/dlclass.html (last visited March 10, 2013). 

REVISED:         
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An IDP is essentially a bi- or multi-language translation of the permit-holder's normal driver 

license credential, complete with photograph and vital statistics. 

 

The requirement for international visitors to possess an IDP was adopted during the 2012 

legislative session, when the Florida Legislature amended s. 322.04, F.S. This change took effect 

January 1, 2013. 

 

Subsequently, the Department of Highway Safety and Motor Vehicles (DHSMV) became aware 

that this requirement likely constitutes a violation of the Convention on Road Traffic (1949, 

1968), an international treaty to which the United States is a signatory. Since the United States 

government does not require nonresidents to have an IDP, and international treaties preempt state 

laws in conflict with them, the Florida Highway Patrol (FHP) has deferred enforcement of 

violations of the amended statutory section.
2
  

III. Effect of Proposed Changes: 

SB 1766 restores s. 322.04, F.S., to its condition prior to the revisions made in 2012. As a result, 

no IDP will be required for nonresidents. Possession of a valid driver license remains a 

requirement.  

 

The bill restores the provision that a nonresident who is at least 16 years of age and who has in 

his or her immediate possession a valid noncommercial driver license issued to the nonresident 

in his or her home state or country, may operate a motor vehicle of the type for which a Class E 

driver license is required in this state.  

 

The bill also restores the provision allowing a nonresident who is at least 18 years of age and 

who has in his or her immediate possession a valid noncommercial driver license issued to the 

nonresident in his or her home state or country, to operate a motor vehicle, other than a 

commercial motor vehicle, in this state. 

 

The bill would take effect upon becoming law and shall apply retroactively to January 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

                                                 
2
 A non-resident visitor to Florida who wishes to drive in this state is required to have in his or her immediate possession a 

valid driver license issued in his or her name from another state or territory of the U.S. or from their country of residence. 

However, the FHP has deferred enforcement action based solely on the lack of an IDP. 
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Nonresident visitors will no longer be required to obtain an IDP in order to legally 

operate a motor vehicle in this state. Since IDPs are issued in the applicant’s home 

country at various prices, the fiscal impact to individuals varies, but is neutral or positive. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to driver licenses; amending s. 2 

322.04, F.S.; revising requirements relating to 3 

exemptions from licensure requirements for 4 

nonresidents; deleting a requirement that residents of 5 

foreign countries hold an International Driving Permit 6 

to be exempt; providing an effective date. 7 

 8 

Be It Enacted by the Legislature of the State of Florida: 9 

 10 

Section 1. Section 322.04, Florida Statutes, is amended to 11 

read: 12 

322.04 Persons exempt from obtaining driver license.— 13 

(1) The following persons are exempt from obtaining a 14 

driver license: 15 

(a) Any employee of the United States Government, while 16 

operating a noncommercial motor vehicle owned by or leased to 17 

the United States Government and being operated on official 18 

business. 19 

(b) Any person while driving or operating any road machine, 20 

farm tractor, or implement of husbandry temporarily operated or 21 

moved on a highway. 22 

(c) A nonresident who is at least 16 years of age and who 23 

has in his or her immediate possession a valid noncommercial 24 

driver’s license issued to the nonresident in his or her home 25 

state or country, may operate operating a motor vehicle of the 26 

type for which a Class E driver license is required in this 27 

state if the nonresident has in his or her immediate possession: 28 

1. a valid noncommercial driver license issued in his or 29 
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her name from another state or territory of the United States; 30 

or 31 

2. An International Driving Permit issued in his or her 32 

name in his or her country of residence and a valid license 33 

issued in that country. 34 

(d) A nonresident who is at least 18 years of age and who 35 

has in his or her immediate possession a valid noncommercial 36 

driver license issued to the nonresident in his or her home 37 

state or country may operate a motor vehicle, other than a 38 

commercial motor vehicle, in this state. 39 

(e)(d) Any person operating a golf cart, as defined in s. 40 

320.01, which is operated in accordance with the provisions of 41 

s. 316.212. 42 

(2) This section does not apply to any person to whom s. 43 

322.031 applies. 44 

(3) Any person working for a firm under contract to the 45 

United States Government whose residence is outside this state 46 

and whose main point of employment is outside this state may 47 

drive a noncommercial vehicle on the public roads of this state 48 

for periods up to 60 days while in this state on temporary duty, 49 

if the person has a valid driver license from the state of the 50 

person’s residence. 51 

Section 2. This act shall take effect upon becoming a law 52 

and shall apply retroactively to January 1, 2013. 53 
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I. Summary: 

CS/SB 534 explicitly provides that the state is not liable for any obligation relating to any 

financial shortfalls in any local government retirement plan. The bill also specifies additional 

reporting requirements for public pension plans, and provides that local plans, which do not 

comply with the reporting requirements, may jeopardize their revenue sharing funds.  

 

This bill substantially amends sections 112.66 and 112.665 of the Florida Statutes, and creates 

section 112.664. 

II. Present Situation: 

Florida Local Retirement Systems and Plans 

The Division of Retirement of the Department of Management Services (DMS) reports
1
 that as 

of September 30, 2012, there are 492 defined benefit plans sponsored by 249 local governments 

                                                 
1
 Division of Management Services, Florida Local Government Retirement Systems, 2012 Annual Report, available online at: 

https://www.rol.frs.state.fl.us/forms/2012_Local_Report.pdf (last visited on March 10, 2013). 

REVISED:         
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in Florida. The vast majority of the plans, 486, are local government defined benefit systems that 

provide benefits to 77,331 retirees, with 102,636 active employees, and total plan assets of $23.8 

billion.
2
 The average annual pension in these local defined benefit plans is $25,109, and the 

average annual required contribution rate as a percentage of payroll is 29.62 percent. The total 

unfunded actuarial accrued liability for all the defined benefit plans as of September 30, 2012, 

was $10 billion.  

 

Actuarial Reporting for Public Pension Plans 

Section 112.63, F.S., requires that public pension plans funded in whole or part by public plans 

must have regularly scheduled actuarial reports prepared and certified by an enrolled actuary, at 

least every three years. The actuarial reports must include at least the following information: 

 Adequacy of employer and employee contributions;  

 A plan to amortize any unfunded liability, and a description of actions taken to reduce the 

unfunded liability; 

 A description and explanation of actuarial assumptions; 

 A schedule illustrating the amortization of unfunded liabilities, if any; 

 A comparative review illustrating the actual salary increases granted and the rate of 

investment return realized over the 3-year period preceding the actuarial report with the 

assumptions used in both the preceding and current actuarial reports; 

 A disclosure of the present value of the plan’s accrued vested, nonvested, and total benefits, 

as adopted by the Financial Accounting Standards Board, using the Florida Retirement 

System’s assumed rate of return; and 

 A statement by the enrolled actuary that the report is complete and accurate and that the 

techniques and assumptions used are reasonable and meet the requirements of state law. 

 

The actuarial cost methods used to establish the annual normal costs of the plans must be those 

methods approved in the Employee Retirement Income Security Act of 1974.  

 

The actuarial reports must be submitted to the Department of Management Services, which must 

review the reports to determine whether the actuarial valuation is complete, accurate, or based on 

reasonable assumptions.
3
 

 

Firefighter and Police Pension Plans 

Sections 175.261 and 185.221, F.S., specify the financial reporting requirements for firefighter 

and municipal police pensions, respectively, which generally require an annual independent 

audit, and an actuarial valuation every three years. The reports must be submitted to DMS’ 

Division of Retirement, which issues an annual report to the Legislature based upon the reporting 

from the plans.  

 

Sections 175.051 and 185.04, F.S., state, in pertinent part, that actuarial deficits, if any, arising 

under plans under chapters 175 or 185, shall not be the obligation of the state. 

                                                 
2
 The other 6 plans are school board early retirement programs that provide benefits to 1,644 retirees, with active plan 

membership of 8,631, and total plan assets of $63.7 million. 
3
 Section 112.63(4)(a), F.S. 
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Generally Accepted Accounting Principles 

The Governmental Accounting Standards Board (GASB) is the independent organization that 

establishes and improves standards of accounting and financial reporting for U.S. state and local 

governments. GASB was established in 1984 by agreement of the Financial Accounting 

Foundation and 10 national associations of state and local government officials. GASB is 

recognized by governments, the accounting industry, and the capital markets as the official 

source of generally accepted accounting principles for state and local governments.
4
 

 

In June of 2012, GASB released Statement No. 67, Financial Reporting for Pension Plans, 

which establishes standards of financial reporting for separately issued financial reports and 

specifies the required approach to measuring the pension liability of employers and nonemployer 

contributing entities for benefits provided through the pension plan (the net pension liability), 

about which information is required to be presented. The provisions in Statement 67 are effective 

for financial statements for periods beginning after June 15, 2013.
 5
 The new Statements relate to 

accounting and financial reporting issues only—how pension costs and obligations are measured 

and reported in audited external financial reports. The Statements do not address how 

governments approach pension plan funding—a government’s policy regarding how much 

money it will contribute to its pension plan each year.
6
  

 

Actuarial Soundness and Minimum Funding Standards for Pensions 

Article X, s. 14, Florida Constitution, requires public retirement benefits to be funded on a sound 

actuarial basis: 

 

SECTION 14: State retirement systems benefit changes.- A governmental 

unit responsible for any retirement or pension system supported in whole 

or in part by public funds shall not after January 1, 1977, provide any 

increase in the benefits to the members or beneficiaries of such system 

unless such unit has made or concurrently makes provision for the funding 

of the increase in benefits on a sound actuarial basis.
7
 

 

The “Florida Protection of Public Employee Retirement Benefits Act” located in part VII of  

ch. 112, F.S., provides minimum operation and funding standards for public employee retirement 

plans. The legislative intent of this act is to “prohibit the use of any procedure, methodology, or 

                                                 
4
 From “Facts About GASB,” available at 

http://www.gasb.org/cs/BlobServer?blobkey=id&blobwhere=1175824305999&blobheader=application%2Fpdf&blobcol=url

data&blobtable=MungoBlobs (last visited on March 10, 2013). 
5
 Summary of Statement No. 67, available at 

http://www.gasb.org/cs/ContentServer?c=Pronouncement_C&pagename=GASB/Pronouncement_C/GASBSummaryPage&ci

d=1176160219444 (last visited on March 10, 2013).  
6
 New GASB Pension Statements to Bring about Major Improvements in Financial Reporting, a June 2012 publication by 

GASB, available at 

http://www.gasb.org/cs/BlobServer?blobkey=id&blobwhere=1175824124337&blobheader=application%2Fpdf&blobcol=url

data&blobtable=MungoBlobs (last visited on February 18, 2013). 
7
 Art. X, s. 14, Florida Constitution. 
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assumptions, the effect of which is to transfer to future taxpayers any portion of the costs which 

may reasonably have been expected to be paid by the current taxpayers.”
8
 

 

Internal Revenue Code Section 430: Minimum Funding Standards for Single-Employer 

Defined Benefit Pension Plans 

For actuarial determinations made pursuant to Section 430 of the Internal Revenue Code, the 

interest rate used in determining the present value of the liabilities of the plan must be a 

segmented corporate bond yield curve. The first segment consists of benefits reasonably 

determined to be payable during the 5-year period beginning on the first day of the plan year; the 

second segment consists of benefits reasonably determined to be payable between 5 and 20 

years; and the third segment rate is benefits reasonably determined to be payable after 20 years.
9
  

 

The table below
10

 lists the 24-month average segment rates without adjustment for the applicable 

percentages of the 25-year average segment rates, and lists the 24-month average segment rates 

as adjusted by the applicable maximum and applicable minimum percentages of the 25-year 

average segment rates. 

 

 

                                                 
8
 Section 112.61, F.S. 

9
 Section 430(h)(2)(C) of the Internal Revenue Code. 

10
 This table is taken from Funding Yield Curve Segment Rates, available at http://www.irs.gov/Retirement-Plans/Funding-

Yield-Curve-Segment-Rates (last visited March 10, 2013). 

 

Funding Table 3 

  
For Plan 

Years 
Beginning 

In 

  

 24-Month Average Segment 
Rates Not Adjusted 

Adjusted 24-Month Average 
Segment Rates, Based on 

Applicable Percentage of 25-Year 
Average Rates 

Applicable 
Month 

First 
Segment 

Second 
Segment 

Third 
Segment 

First 
Segment 

Second 
Segment 

Third 
Segment 

2013 Feb-13 1.58 4.34 5.38 4.94 6.15 6.76 

2013 Jan-13 1.62 4.40 5.45 4.94 6.15 6.76 

                

2013 Dec-12 1.66 4.47 5.52 4.94 6.15 6.76 

2013 Nov-12 1.69 4.53 5.60 4.94 6.15 6.76 

2013 Oct-12 1.72 4.58 5.67 4.94 6.15 6.76 

2013 Sep-12 1.75 4.62 5.72 4.94 6.15 6.76 

  Applicable 
Month 

First 
Segment 

Second 
Segment 

Third 
Segment 

First 
Segment 

Second 
Segment 

Third 
Segment 

2012 Feb-13 1.58 4.34 5.38 5.54 6.85 7.52 

2012 Jan-13 1.62 4.40 5.45 5.54 6.85 7.52 

                

2012 Dec-12 1.66 4.47 5.52 5.54 6.85 7.52 

2012 Nov-12 1.69 4.53 5.60 5.54 6.85 7.52 

2012 Oct-12 1.72 4.58 5.67 5.54 6.85 7.52 

2012 Sep-12 1.75 4.62 5.72 5.54 6.85 7.52 

2012 Aug-12 1.77 4.67 5.78 5.54 6.85 7.52 

2012 Jul-12 1.81 4.73 5.85 5.54 6.85 7.52 

2012 Jun-12 1.84 4.79 5.90 5.54 6.85 7.52 

2012 May-12 1.87 4.84 5.96 5.54 6.85 7.52 

2012 Apr-12 1.90 4.90 6.01 5.54 6.85 7.52 

2012 Mar-12 1.93 4.95 6.07 5.54 6.85 7.52 

2012 Feb-12 1.96 5.01 6.13 5.54 6.85 7.52 

2012 Jan-12 1.98 5.07 6.19 5.54 6.85 7.52 
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Section 430(h)(3) of the Internal Revenue Code also provides that the Secretary must by 

regulation prescribe mortality tables to be used in determining any present value or making any 

computation under section 430 of the Code, implemented as the RP-2000 Mortality Tables.  

III. Effect of Proposed Changes: 

Section 1 amends s. 112.66, F.S., to specify that the state is not liable for any obligation relating 

to any current or future shortfall in any local government retirement system or plan. 

 

Section 2 creates s. 112.664, F.S., requiring additional reporting requirements for all publicly 

funded defined benefit retirement plans. The following information must be provided to DMS 

yearly, within 180 days after the close of the first plan year that ends after June 30, 2013, and 

thereafter in each year in which an actuarial valuation of the plan is done: 

 The long-term funded ratio calculated in a manner similar to the Government Accounting 

Standards Board’s Statement No. 67, Financial Reporting for Pension Plans, including the 

market value of its assets, the value of its actuarial liabilities, and the amount of its unfunded 

accrued liability, if any. 

 The dollar value of the unfunded accrued liability, if any, of the plan. 

 The number of months or years for which the current market value of assets is adequate to 

sustain the payment of expected retirement benefits. 

 The recommended contributions to the plan under GASB No. 67 calculations, stated as an 

annual dollar value and a percentage of valuation payroll. 

 

To determine the information above, each reporting plan must use the following assumptions and 

methods: 

 The actuarial cost method must be the Entry Age Normal method. 

 The assumed rate of return on investments and the assumed discount rate must be the 

adjusted 24-month average corporate bond segment rates determined under 

s. 430(h)(2)(C)(iv) of the Internal Revenue Code by the Department of the Treasury. 

 Preretirement mortality must be calculated using the RP-2000 Mortality Tables for male and 

female employees, which accounts for generational mortality improvements. Postretirement 

mortality must be calculated using the RP-2000 Mortality Tables for healthy white-collar 

employees, as projected from the year 2000 to the valuation year using Projection Scale AA. 

 The asset valuation method must be the market value less the value of any deferred 

retirement option program accounts. 

 The actuarial accrued liabilities, excluding the value of any deferred retirement option 

program accounts. 

 All other assumptions and methods must be those used by the system or plan in its latest 

valuation. 

 

Though it is a reporting requirement and not a funding requirement, the corporate bond assumed 

discount rate may produce lower funded ratios for most plans, since in the actuarial reporting the 

  Applicable 
Month 

First 
Segment 

Second 
Segment 

Third 
Segment 

First 
Segment 

Second 
Segment 

Third 
Segment 

2012 Dec-11 1.99 5.12 6.24 5.54 6.85 7.52 

2012 Nov-11 2.01 5.16 6.28 5.54 6.85 7.52 

2012 Oct-11 2.03 5.20 6.30 5.54 6.85 7.52 

2012 Sep-11 2.06 5.25 6.32 5.54 6.85 7.52 
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plans are currently doing, the average assumed rate of return for local plans is approximately 

7.7 percent.
11

  

 

The information required by this bill must be provided by local government plan sponsors and 

the plans in the municipal budget disclosure required by s. 166.241(3), F.S., and on any websites 

that contain budget information, or actuarial or plan performance information. Each plan sponsor 

and plan that has a publicly available website must also provide the plan’s most recent financial 

statement and actuarial valuation on the website. 

 

Plans that fail to submit timely the required information within 30 days after receipt of the plan’s 

actuarial report will be deemed to be in noncompliance. DMS may notify the Department of 

Revenue (DOR) and Department of Financial Services (DFS) of the noncompliance, and DOR 

and DFS must withhold funds payable to the plan sponsor, which are not pledged towards bond 

debt service. The bill gives plan sponsors administrative rights if these actions are taken.   

 

Section 3 amends s. 112.665, F.S., to mandate that the DMS-produced local pension plan fact 

sheets must contain the additional reporting information required by this bill. 

 

Section 4 is the legislative finding of an important state interest.  

 

The bill takes effect July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

To the extent this bill requires a local government to expend funds to comply with its 

terms, the provisions of s. 18(a) of Art. VII, State Constitution, may apply. If those 

provisions do apply, in order for the law to be binding upon the cities and counties, the 

Legislature must find that the law fulfills an important state interest (included in section 4 

of the bill), and one of the following relevant exceptions must be met: 

 Funds estimated at the time of enactment sufficient to fund such expenditures are 

appropriated;  

 Counties and cities are authorized to enact a funding source not available for such 

local government on February 1, 1989, that can be used to generate the amount of 

funds necessary to fund the expenditures; 

 The expenditure is required to comply with a law that applies to all persons similarly 

situated; or 

 The law must be approved by two-thirds of the membership of each house of the 

Legislature. 

                                                 
11

 Using data from the July 1, 2010, actuarial valuation of the FRS, a study was done in March 2011, to estimate the impact 

of changing the FRS investment return assumptions. The actuarial liability of the FRS was $134.2 billion; the investment 

return rate assumption was (and still is) 7.75 percent. The study found that changing the investment return assumption from 

7.75 percent to 6 percent would increase actuarial liabilities by $36 billion; changing it to 5 percent would increase actuarial 

liabilities by $62.9 billion. Study available at http://www.floridahasarighttoknow.com/docs/StatePensionActuaryLetter.pdf, 

(last visited on March 10, 2013). 
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Since the provisions of the bill apply to municipalities and special districts alike, 

estimated expenditures required by the bill (see Government Sector Impact) are required 

by all persons similarly situated. Given this relevant exception, it appears that the 

mandate restriction does not apply. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

None. 

C. Government Sector Impact: 

The Revenue Estimating Conference has not met to discuss the impact of the bill. The bill 

does require additional reporting requirements for local plans, which may incur additional 

costs in producing the required reporting. The exact cost of compliance with this bill is 

indeterminate, though last year DMS estimated that the cost of compliance for a local 

pension financial rating plan proposal that involved some similar reporting requirements 

could range from $1,000 to $5,000 per plan, per year.
12

  

 

According to the Department of Management Services (department), the original filed 

version of the bill would increase administrative costs to the Division of Retirement 

(division), including staff and actuarial work, to comply with the reporting requirements 

in the bill. According to the department’s bill analysis, it estimates that the fiscal impact 

would be as follows:
13 

 
 

The new disclosure requirements do not affect the actuarial contributions for funding 

purposes for the FRS; however, there will be an administrative cost associated with 

preparing the new disclosures. The consulting actuary estimates that the additional 

reporting requirement would cost about $20,000 in the first year and $10,000 in each 

subsequent year.  

                                                 
12

 Financial Rating of Local Government Defined Benefit Plans, January 25, 2012, by the Department of Management 

Services, on file with the Senate Governmental Oversight and Accountability Committee.  
13

 Department of Management Services, Bill Analysis 2013, for SB 534/HB 599, dated February 8, 2013, on file with the 

Governmental Oversight and Accountability Committee.  
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Expenditures FY 2013-14 

Amount/FTE 

FY 2014-15 

Amount/FTE 

FY 2015-16 

Amount/FTE 

Recurring $20,000 $10,000 $10,000 

Non-recurring  - - - 

 

In addition, one additional government analyst position would be required to insure that 

implementing and maintaining the actuarial database with these additional disclosure 

items does not negatively impact the timely accomplishment of current statutory 

responsibilities.  
 
Expenditures FY 2013-14 

Amount/FTE 

FY 2014-15 

Amount/FTE 

FY 2015-16 

Amount/FTE 

Recurring $57,693 $57,693 $57,693 

Non-recurring  $3,762 - - 

 

Additionally, the actuarial costs for the chapter plans under chapters 175 and 185, F.S., 

are paid for from the police and firefighter’s trust fund.
14

 The bill creates an additional 

annual expenditure requirement for reporting in order to qualify for premium tax 

distributions. 
 

Expenditures FY 2013-14 

Amount/FTE 

FY 2014-15 

Amount/FTE 

FY 2015-16 

Amount/FTE 

Recurring $30,000 $20,000 $20,000 

Non-recurring  - - - 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

On March 7, 1013, the Committee on Governmental Oversight and Accountability adopted two 

hand-written amendments (barcodes 592460 and 784588), now in CS/SB 534, which were 

intended to remove the Florida Retirement System from the provisions of the bill. Though the 

amendments physically removed references to the FRS from the bill, the reporting requirements 

of the bill are placed in part VII, ch. 112, F.S., which applies to defined benefit systems or plans 

supported in part or whole by public funds, which includes the FRS. The Legislature should 

explicitly exclude the FRS from the bill’s requirements, if that is the intent of the Legislature. 

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS/SB 534 by Governmental Oversight and Accountability on March 7, 2013: 

The proposed committee substitute makes the following changes to the bill: 

                                                 
14

 The division conducts the actuarial valuations of chapter plans. See ss. 175.032(2) and 185.02(3), F.S. 
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 Adds a finding of important state interest; 

 Clarifies that the mortality tables must account for generational mortality 

improvements; 

 Excludes Deferred Retirement Option Program (DROP) assets and liabilities from the 

calculations; 

 Provides that all plans must report for the first plan year ending on or after June 30, 

2013, and in each subsequent year in which an actuarial valuation is completed; 

 Provides that plans that do not comply with the reporting requirements may have their 

revenue sharing withheld, and specifies administrative procedures; and 

 Requires that the yearly local plan fact sheets produced by the DMS must include the 

additional reporting requirements. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Community Affairs (Bradley) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Paragraphs (f) and (g) of subsection (1) of 5 

section 112.63, Florida Statutes, are amended to read: 6 

112.63 Actuarial reports and statements of actuarial 7 

impact; review.— 8 

(1) Each retirement system or plan subject to the 9 

provisions of this act shall have regularly scheduled actuarial 10 

reports prepared and certified by an enrolled actuary. The 11 

actuarial report shall consist of, but shall not be limited to, 12 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. CS for SB 534 

 

 

 

 

 

 

Ì641930ÄÎ641930 

 

Page 2 of 9 

3/12/2013 3:59:22 PM 578-02212A-13 

the following: 13 

(f) A disclosure of the present value of the plan’s accrued 14 

vested, nonvested, and total benefits, as adopted by the 15 

Financial Accounting Standards Board, using the Florida 16 

Retirement System’s assumed rate of return, in order to promote 17 

the comparability of actuarial data between local plans. 18 

(f)(g) A statement by the enrolled actuary that the report 19 

is complete and accurate and that in his or her opinion the 20 

techniques and assumptions used are reasonable and meet the 21 

requirements and intent of this act. 22 

 23 

The actuarial cost methods utilized for establishing the amount 24 

of the annual actuarial normal cost to support the promised 25 

benefits shall only be those methods approved in the Employee 26 

Retirement Income Security Act of 1974 and as permitted under 27 

regulations prescribed by the Secretary of the Treasury. 28 

Section 2. Subsection (14) is added to section 112.66, 29 

Florida Statutes, to read: 30 

112.66 General provisions.—The following general provisions 31 

relating to the operation and administration of any retirement 32 

system or plan covered by this part shall be applicable: 33 

(14) The state is not liable for any obligation relating to 34 

any current or future shortfall in any local government 35 

retirement system or plan. 36 

Section 3. Section 112.664, Florida Statutes, is created to 37 

read: 38 

112.664 Reporting standards for defined benefit retirement 39 

plans or systems.— 40 

(1) In addition to the other reporting requirements of this 41 
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part, within 180 days after the close of the first plan year 42 

that ends on or after June 30, 2013, and thereafter in each year 43 

required under s. 112.63(2), each defined benefit retirement 44 

system or plan, excluding the Florida Retirement System, shall 45 

prepare and electronically report the following information to 46 

the Department of Management Services in a format prescribed by 47 

the department: 48 

(a) Annual financial statements that are in compliance with 49 

the requirements of the Government Accounting and Standard 50 

Board’s Statement No. 67, Financial Reporting for Pension Plans 51 

and Statement No. 68, Accounting and Financial Reporting for 52 

Pensions. 53 

(b) Annual financial statements similar to those required 54 

under paragraph (a), but which use an assumed rate of return on 55 

investments and an assumed discount rate that are based on the 56 

adjusted 24-month average corporate bond segment rates 57 

determined by the Department of the Treasury under s. 58 

430(h)(2)(c)(iv) of the Internal Revenue Code. 59 

(c) Information indicating the number of months or years 60 

for which the current market value of assets are adequate to 61 

sustain the payment of expected retirement benefits as 62 

determined in the plan’s latest valuation and under the 63 

financial statements prepared pursuant to paragraphs (a) and 64 

(b). 65 

(d) Information indicating the recommended contributions to 66 

the plan based on the plan’s latest valuation, and the 67 

contributions necessary to fund the plan based on financial 68 

statements prepared pursuant to paragraphs (a) and (b), stated 69 

as an annual dollar value and a percentage of valuation payroll. 70 
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(2) Each defined benefit retirement system or plan, 71 

excluding the Florida Retirement System, and its plan sponsor: 72 

(a) Shall provide the information required by this section 73 

and the funded ratio of the system or plan as determined in the 74 

most recent actuarial valuation as part of the disclosures 75 

required under s. 166.241(3) and on any website that contains 76 

budget information relating to the plan sponsor or actuarial or 77 

performance information related to the system or plan. 78 

(b) That have a publicly available website shall provide 79 

the plan’s most recent financial statement and actuarial 80 

valuation on that website. 81 

(3) The plan shall be deemed to be in noncompliance if it 82 

has not submitted the required information to the Department of 83 

Management Services within 60 days after receipt of the 84 

certified actuarial report for the plan year for which the 85 

information is required to be submitted to the department. 86 

(a) The Department of Management Services may notify the 87 

Department of Revenue and the Department of Financial Services 88 

of the noncompliance, and the Department of Revenue and the 89 

Department of Financial Services shall withhold any funds not 90 

pledged for satisfaction of bond debt service and which are 91 

payable to the plan sponsor until the information is provided to 92 

the department. The department shall specify the date the 93 

withholding is to begin and notify the Department of Revenue, 94 

the Department of Financial Services, and the plan sponsor 30 95 

days before the specified date. 96 

(b) Within 21 days after receipt of the notice, the plan 97 

sponsor may petition the Department of Management Services for a 98 

hearing under ss. 120.569 and 120.57. The Department of Revenue 99 
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and the Department of Financial Services may not be parties to 100 

the hearing, but may request to intervene if requested by the 101 

department or if the Department of Revenue or the Department of 102 

Financial Services determines its interests may be adversely 103 

affected by the hearing. 104 

Section 4. Subsection (1) of section 112.665, Florida 105 

Statutes, is amended to read: 106 

112.665 Duties of Department of Management Services.— 107 

(1) The Department of Management Services shall: 108 

(a) Gather, catalog, and maintain complete, computerized 109 

data information on all public employee retirement systems or 110 

plans in the state, based upon a review of audits, reports, and 111 

other data pertaining to the systems or plans; 112 

(b) Receive and comment upon all actuarial reviews of 113 

retirement systems or plans maintained by units of local 114 

government; 115 

(c) Cooperate with local retirement systems or plans on 116 

matters of mutual concern and provide technical assistance to 117 

units of local government in the assessment and revision of 118 

retirement systems or plans; 119 

(d) Annually issue, by January 1 annually, a report to the 120 

President of the Senate and the Speaker of the House of 121 

Representatives, which report details division activities, 122 

findings, and recommendations concerning all governmental 123 

retirement systems. The report may include legislation proposed 124 

to carry out such recommendations; 125 

(e) Provide a fact sheet for each participating local 126 

government defined benefit pension plan which summarizes 127 

summarizing the plan’s actuarial status. The fact sheet should 128 
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provide a summary of the plan’s most current actuarial data, 129 

minimum funding requirements as a percentage of pay, and a 5-130 

year history of funded ratios. The fact sheet must include a 131 

brief explanation of each element in order to maximize the 132 

transparency of the local government plans. The fact sheet must 133 

also contain the information specified in s. 112.664(1). These 134 

documents shall be posted on the department’s website. Plan 135 

sponsors that have websites must provide a link to the 136 

department’s website; 137 

(f) Annually issue, by January 1 annually, a report to the 138 

Special District Information Program of the Department of 139 

Economic Opportunity which that includes the participation in 140 

and compliance of special districts with the local government 141 

retirement system provisions in s. 112.63 and the state-142 

administered retirement system provisions as specified in part I 143 

of chapter 121; and 144 

(g) Adopt reasonable rules to administer the provisions of 145 

this part. 146 

Section 5. The Legislature finds that a proper and 147 

legitimate state purpose is served when employees and retirees 148 

of the state and its political subdivisions, and the dependents, 149 

survivors, and beneficiaries of such employees and retirees, are 150 

extended the basic protections afforded by governmental 151 

retirement systems that provide fair and adequate benefits and 152 

that are managed, administered, and funded in an actuarially 153 

sound manner as required by s. 14, Article X of the State 154 

Constitution and part VII of chapter 112, Florida Statutes. 155 

Therefore, the Legislature determines and declares that this act 156 

fulfills an important state interest. 157 



Florida Senate - 2013 COMMITTEE AMENDMENT 

Bill No. CS for SB 534 

 

 

 

 

 

 

Ì641930ÄÎ641930 

 

Page 7 of 9 

3/12/2013 3:59:22 PM 578-02212A-13 

Section 6. This act shall take effect July 1, 2013. 158 

 159 

================= T I T L E  A M E N D M E N T ================ 160 

And the title is amended as follows: 161 

Delete everything before the enacting clause 162 

and insert: 163 

A bill to be entitled 164 

An act relating to publicly funded defined benefit 165 

retirement plans; amending s. 112.63, F.S.; deleting 166 

the requirement that required actuarial reports for 167 

retirement plans include a disclosure of the present 168 

value of the plan’s benefits; amending s. 112.66, 169 

F.S.; providing that the state is not liable for 170 

shortfalls in local government retirement systems or 171 

plans; creating s. 112.664, F.S.; requiring a defined 172 

benefit system or plan to report certain information 173 

to the Department of Management Services by a certain 174 

date; requiring the plan sponsor to make certain 175 

information available on certain websites; providing 176 

consequences for failure to timely submit the required 177 

information; providing a method for a plan sponsor to 178 

request a hearing to contest such consequences; 179 

amending s. 112.665, F.S.; requiring the department to 180 

provide a fact sheet specifying certain information; 181 

providing a declaration of important state interest; 182 

providing an effective date. 183 

 184 

WHEREAS, in 2012, there were 492 local government employee 185 

defined benefit pension plans in Florida, providing pension 186 
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benefits to approximately 79,000 retirees. The interests of 187 

participants in many of these plans may have property rights 188 

implications under state law, and 189 

WHEREAS, local government employee defined benefit pension 190 

plans are becoming a large financial burden on certain local 191 

governments and have already resulted in tax increases and the 192 

reduction of services, and 193 

WHEREAS, the 2012 Florida Local Government Retirement 194 

Systems Annual Report published by the Department of Management 195 

Services specifies the total unfunded actuarial accrued 196 

liability of all local government defined benefit pension plans 197 

at approximately $10 billion, and 198 

WHEREAS, some economists and observers have stated that the 199 

extent to which state or local government employee defined 200 

benefit pension plans are underfunded is obscured by 201 

governmental accounting rules and practices, particularly as 202 

they relate to the valuation of plan assets and liabilities. 203 

This results in a misstatement of the value of plan assets and 204 

an understatement of plan liabilities, a situation that poses a 205 

significant threat to the soundness of state and local budgets, 206 

and 207 

WHEREAS, there is currently a lack of meaningful disclosure 208 

regarding the value of state or local government employee 209 

defined benefit pension plan assets and liabilities. This lack 210 

of meaningful disclosure poses a direct and serious threat to 211 

the financial stability of such plans and their sponsoring 212 

governments, impairs the ability of state and local government 213 

taxpayers and officials to understand the financial obligations 214 

of their government, and reduces the likelihood that state and 215 
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local government processes will be effective in assuring the 216 

prudent management of their plans, and 217 

WHEREAS, the financial health of state or local government 218 

employee pension benefit plans can have statewide public 219 

repercussions, and the meaningful disclosure of the value of 220 

their assets and liabilities is necessary and desirable in order 221 

to adequately protect plan participants and their beneficiaries 222 

as well as the general public, and to further efforts to provide 223 

for the general welfare and the free flow of commerce, NOW, 224 

THEREFORE, 225 
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The Committee on Community Affairs (Latvala) recommended the 

following: 

 

Senate Amendment to Amendment (641930)  1 

 2 

Delete lines 57 - 59 3 

and insert: 4 

Florida Retirement System’s actuarial assumed rate of return. 5 
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A bill to be entitled 1 

An act relating to publicly funded defined benefit 2 

retirement plans; amending s. 112.66, F.S.; providing 3 

that the state is not liable for shortfalls in local 4 

government retirement systems or plans; creating s. 5 

112.664, F.S.; requiring a defined benefit system or 6 

plan to report certain information to the Department 7 

of Management Services by a certain date and 8 

specifying the assumptions and methods to be used in 9 

determining the information submitted; requiring the 10 

plan sponsor to make certain information available on 11 

certain websites; providing consequences for failure 12 

to timely submit the required information; providing a 13 

method for a plan sponsor to request a hearing to 14 

contest such consequences; amending s. 112.665, F.S.; 15 

requiring the department to provide a fact sheet 16 

specifying certain information; providing a 17 

declaration of important state interest; providing an 18 

effective date. 19 

 20 

WHEREAS, in 2012, there were 492 local government employee 21 

defined benefit pension plans in Florida, providing pension 22 

benefits to approximately 79,000 retirees. The interests of 23 

participants in many of these plans may have property rights 24 

implications under state law, and 25 

WHEREAS, local government employee defined benefit pension 26 

plans are becoming a large financial burden on certain local 27 

governments and have already resulted in tax increases and the 28 

reduction of services, and 29 
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WHEREAS, the 2012 Florida Local Government Retirement 30 

Systems Annual Report published by the Department of Management 31 

Services specifies the total unfunded actuarial accrued 32 

liability of all local government defined benefit pension plans 33 

at approximately $10 billion, and 34 

WHEREAS, some economists and observers have stated that the 35 

extent to which state or local government employee defined 36 

benefit pension plans are underfunded is obscured by 37 

governmental accounting rules and practices, particularly as 38 

they relate to the valuation of plan assets and liabilities. 39 

This results in a misstatement of the value of plan assets and 40 

an understatement of plan liabilities, a situation that poses a 41 

significant threat to the soundness of state and local budgets, 42 

and 43 

WHEREAS, there is currently a lack of meaningful disclosure 44 

regarding the value of state or local government employee 45 

defined benefit pension plan assets and liabilities. This lack 46 

of meaningful disclosure poses a direct and serious threat to 47 

the financial stability of such plans and their sponsoring 48 

governments, impairs the ability of state and local government 49 

taxpayers and officials to understand the financial obligations 50 

of their government, and reduces the likelihood that state and 51 

local government processes will be effective in assuring the 52 

prudent management of their plans, and 53 

WHEREAS, the financial health of state or local government 54 

employee pension benefit plans can have statewide public 55 

repercussions, and the meaningful disclosure of the value of 56 

their assets and liabilities is necessary and desirable in order 57 

to adequately protect plan participants and their beneficiaries 58 
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as well as the general public, and to further efforts to provide 59 

for the general welfare and the free flow of commerce, NOW, 60 

THEREFORE, 61 

 62 

Be It Enacted by the Legislature of the State of Florida: 63 

 64 

Section 1. Subsection (14) is added to section 112.66, 65 

Florida Statutes, to read: 66 

112.66 General provisions.—The following general provisions 67 

relating to the operation and administration of any retirement 68 

system or plan covered by this part shall be applicable: 69 

(14) The state is not liable for any obligation relating to 70 

any current or future shortfall in any local government 71 

retirement system or plan. 72 

Section 2. Section 112.664, Florida Statutes, is created to 73 

read: 74 

112.664 Reporting standards for defined benefit retirement 75 

plans or systems.— 76 

(1) In addition to the other reporting requirements of this 77 

part, within 180 days after the close of the first plan year 78 

that ends on or after June 30, 2013, and thereafter in each year 79 

required under s. 112.63(2), each defined benefit retirement 80 

system or plan shall electronically report the following 81 

information to the Department of Management Services in a format 82 

prescribed by the department: 83 

(a) The long-term funded ratio calculated in a manner 84 

similar to the Government Accounting Standards Board’s Statement 85 

No. 67, Financial Reporting for Pension Plans, including the 86 

market value of its assets, the value of its actuarial 87 
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liabilities, and the amount of its unfunded accrued liability, 88 

if any. 89 

(b) The dollar value of the unfunded accrued liability, if 90 

any, of the plan. 91 

(c) The number of months or years for which the current 92 

market value of assets are adequate to sustain the payment of 93 

expected retirement benefits. 94 

(d) The recommended contributions to the plan under the 95 

calculations required under paragraph (a) stated as an annual 96 

dollar value and a percentage of valuation payroll. 97 

(2) Each defined benefit retirement system or plan shall 98 

use the following assumptions and methods in determining the 99 

information required under subsection (1): 100 

(a) The actuarial cost method, which is the Entry Age 101 

Normal method. 102 

(b) The assumed rate of return on investments and the 103 

assumed discount rate, which are the adjusted 24-month average 104 

corporate bond segment rates determined under s. 105 

430(h)(2)(C)(iv) of the Internal Revenue Code by the Department 106 

of the Treasury. 107 

(c) Preretirement mortality calculated using the RP-2000 108 

Mortality Tables for male and female employees which accounts 109 

for generational mortality improvements. Postretirement 110 

mortality is calculated using the RP-2000 Mortality Tables for 111 

healthy white-collar employees, as projected from the year 2000 112 

to the valuation year using Projection Scale AA. 113 

(d) The asset valuation method, which is the market value 114 

less the value of any deferred retirement option program 115 

accounts. 116 
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(e) The actuarial accrued liabilities, excluding the value 117 

of any deferred retirement option program accounts. 118 

(f) All other assumptions and methods used by the system or 119 

plan in its latest valuation. 120 

(3) Each defined benefit retirement system or plan and its 121 

plan sponsor: 122 

(a) Shall provide the information required by this section 123 

and the funded ratio of the system or plan as determined in the 124 

most recent actuarial valuation as part of the disclosures 125 

required under s. 166.241(3) and on any website that contains 126 

budget information relating to the plan sponsor or actuarial or 127 

performance information related to the system or plan. 128 

(b) That have a publicly available website shall provide 129 

the plan’s most recent financial statement and actuarial 130 

valuation on that website. 131 

(4) The plan shall be deemed to be in noncompliance if it 132 

has not submitted the required information to the Department of 133 

Management Services within 30 days after receipt of the 134 

certified actuarial report for the plan year for which the 135 

information is required to be submitted to the department. 136 

(a) The department may notify the Department of Revenue and 137 

the Department of Financial Services of the noncompliance, and 138 

the Department of Revenue and the Department of Financial 139 

Services shall withhold any funds not pledged for satisfaction 140 

of bond debt service and which are payable to the plan sponsor 141 

until the information is provided to the department. The 142 

department shall specify the date the withholding is to begin 143 

and notify the Department of Revenue, the Department of 144 

Financial Services, and the plan sponsor 30 days before the 145 
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specified date. 146 

(b) Within 21 days after receipt of the notice, the plan 147 

sponsor may petition the department for a hearing under ss. 148 

120.569 and 120.57. The Department of Revenue and the Department 149 

of Financial Services may not be parties to the hearing, but may 150 

request to intervene if requested by the Department of 151 

Management Services or if the Department of Revenue or the 152 

Department of Financial Services determines its interests may be 153 

adversely affected by the hearing. 154 

Section 3. Subsection (1) of section 112.665, Florida 155 

Statutes, is amended to read: 156 

112.665 Duties of Department of Management Services.— 157 

(1) The Department of Management Services shall: 158 

(a) Gather, catalog, and maintain complete, computerized 159 

data information on all public employee retirement systems or 160 

plans in the state, based upon a review of audits, reports, and 161 

other data pertaining to the systems or plans; 162 

(b) Receive and comment upon all actuarial reviews of 163 

retirement systems or plans maintained by units of local 164 

government; 165 

(c) Cooperate with local retirement systems or plans on 166 

matters of mutual concern and provide technical assistance to 167 

units of local government in the assessment and revision of 168 

retirement systems or plans; 169 

(d) Annually issue, by January 1 annually, a report to the 170 

President of the Senate and the Speaker of the House of 171 

Representatives, which report details division activities, 172 

findings, and recommendations concerning all governmental 173 

retirement systems. The report may include legislation proposed 174 
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to carry out such recommendations; 175 

(e) Provide a fact sheet for each participating local 176 

government defined benefit pension plan which summarizes 177 

summarizing the plan’s actuarial status. The fact sheet should 178 

provide a summary of the plan’s most current actuarial data, 179 

minimum funding requirements as a percentage of pay, and a 5-180 

year history of funded ratios. The fact sheet must include a 181 

brief explanation of each element in order to maximize the 182 

transparency of the local government plans. The fact sheet must 183 

also contain the information specified in s. 112.664(1). These 184 

documents shall be posted on the department’s website. Plan 185 

sponsors that have websites must provide a link to the 186 

department’s website; 187 

(f) Annually issue, by January 1 annually, a report to the 188 

Special District Information Program of the Department of 189 

Economic Opportunity which that includes the participation in 190 

and compliance of special districts with the local government 191 

retirement system provisions in s. 112.63 and the state-192 

administered retirement system provisions as specified in part I 193 

of chapter 121; and 194 

(g) Adopt reasonable rules to administer the provisions of 195 

this part. 196 

Section 4. The Legislature finds that a proper and 197 

legitimate state purpose is served when employees and retirees 198 

of the state and its political subdivisions, and the dependents, 199 

survivors, and beneficiaries of such employees and retirees, are 200 

extended the basic protections afforded by governmental 201 

retirement systems that provide fair and adequate benefits and 202 

that are managed, administered, and funded in an actuarially 203 
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sound manner as required by s. 14, Article X of the State 204 

Constitution and part VII of chapter 112, Florida Statutes. 205 

Therefore, the Legislature determines and declares that this act 206 

fulfills an important state interest. 207 

Section 5. This act shall take effect July 1, 2013. 208 
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I. Summary: 

SB 1064 implements a constitutional amendment approved by voters in the November 2008 

General Election. This amendment added the following language to article VII, section 4 of the 

Florida Constitution: 

 

(i) The legislature, by general law and subject to conditions specified therein, may 

prohibit the consideration of the following in the determination of the assessed value of 

real property used for residential purposes: 

(1) Any change or improvement made for the purpose of improving the property’s 

resistance to wind damage. 

(2) The installation of a renewable energy source device.
1
 

 

The constitutional amendment also repealed then-existing constitutional authority for the 

Legislature to grant an ad valorem tax exemption to a renewable energy source device and to real 

property on which such a device is installed and operated. 

 

SB 1064 defines “changes or improvements made for the purpose of improving a property’s 

resistance to wind damage” and “renewable energy source devices.” When determining the 

assessed value of real property used for residential purposes, the property appraiser may not 

consider the just value of changes or improvements made for the purpose of improving a 

property’s resistance to wind damage or the installation and operation of a renewable energy 

source device. The bill specifies that these provisions apply to changes or improvements made 

on or after January 1, 2013, to new and existing residential real property. 

                                                 
1
 FLA. CONST. art. VII, s. 4. 

REVISED:         



BILL: SB 1064   Page 2 

 

 

This bill creates s. 193.624, F.S., and repeals s. 196.175, F.S. 

 

This bill substantially amends the following sections of the Florida Statutes: 193.155, 193.1551, 

193.1554, 196.012, 196.121, 196.1995. 

II. Present Situation: 

Property Tax Assessments 

Article VII, s. 4, Florida Constitution, requires that all property be assessed at just value for ad 

valorem tax purposes. Just value has been interpreted by the courts to mean fair market value, or 

what a willing buyer would pay a willing seller for the property in an arm’s length transaction.
2
 

Section 193.011, F.S., requires property appraisers to consider eight factors in determining the 

property’s just valuation.
3
 

 

Exceptions to the just valuation requirement exist for agricultural land, land producing high 

water recharge to Florida's aquifers, and land used exclusively for noncommercial recreational 

purposes. Each of these property categories may be assessed solely on the basis of their character 

or use.
4
 Tangible personal property that is held as inventory may be assessed at a specified 

percentage of its value or may be totally exempted.
5
 The State Constitution also limits the 

amount by which the assessed value may increase in a given year for certain classes of property.
6
 

 

Article VII, sections 3 and 6, Florida Constitution, permit a number of ad valorem tax 

exemptions. These include exemptions for homesteads and for charitable, religious, or literary 

properties, as well as tax limitations under the Save Our Homes provisions. After calculating the 

assessed value of the property, the appraiser subtracts the value of any applicable exemptions to 

determine the property’s taxable value. 

 

Review of Late-Filed Property Exemption Applications 

Section 196.011(1), F.S., requires every person or organization entitled to an exemption from 

taxation to file an application for the exemption with the county property appraiser on or before 

March 1 of each year.
7
 Any applicant who is qualified to receive a property tax exemption and 

who fails to file an application by March 1 must file an application with the county property 

appraiser no later than 25 days after the property appraiser mails the Truth in Millage (TRIM) 

notice. The applicant must show that she or he was unable to apply timely for the exemption due 

                                                 
2
 See Walter v. Shuler, 176 So. 2d 81 (Fla. 1965); Deltona Corp. v. Bailey, 336 So. 2d 1163 (Fla. 1976); Southern Bell Tel. & 

Tel. Co. v. Dade County, 275 So. 2d 4 (Fla. 1973). 
3
 See s. 193.011(5), F.S. 

4
 FLA. CONST. art. VII, s. 4. 

5
 Section 196.185, F.S. 

6
 See FLA. CONST. art. VII, s. 4(d) and (g) (stating that the assessed value of homestead property may not increase over the 

prior year’s assessment more than 3 percent or the percentage change in the Consumer Price Index, and levies for non-school 

tax purposes, the assessment of residential real property and non-residential real property may not increase more than 10 

percent over the prior year). 
7
 Section 196.011(1), F.S. 
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to extenuating circumstances, at which point the property appraiser has the discretion to grant the 

exemption.
8
 

 

If the applicant is unable to show extenuating circumstances for his or her untimely application, 

as judged by the property appraiser, s. 196.011(8), F.S., allows the applicant to file a petition 

with the Value Adjustment Board (VAB), requesting that the exemption be granted. The petition 

must be filed no later than 25 days after the property appraiser mails the Truth in Millage notice, 

and the applicant must pay a nonrefundable $15 fee upon filing the petition. If the VAB 

determines that the person is qualified to receive the exemption, and demonstrates extenuating 

circumstances to warrant granting the petition, then the VAB may grant the property tax 

exemption for the current year.
9
 

 

Early Efforts at Renewable Energy Source Incentives 

Property tax incentives for renewable energy in Florida date back over 30 years. In 1980, Florida 

voters added the following ad valorem tax exemption authorization to art. VII, s. 3(d), Florida 

Constitution: 

 

By general law and subject to conditions specified therein, there may be granted an ad 

valorem tax exemption to a renewable energy source device and to real property on 

which such device is installed and operated, to the value fixed by general law not to 

exceed the original cost of the device, for the period of time fixed by general law not to 

exceed ten years.
10

 

 

During that same year, the Legislature enacted s. 196.175, F.S., to implement the constitutional 

amendment.
11

 The legislation limited the ad valorem exemption to the lesser of: 

 

 The assessed value of the property less any other exemptions applicable under the chapter; 

 The original cost of the device, including the installation costs, but excluding the cost of 

replacing previously existing property removed or improved in the course of the installation; 

or 

 Eight percent of the assessed value of the property immediately following the installation. 

 

The statute granting the exemption mirrored the 10-year time limit in the constitution. 

Specifically, the exemption period authorized was from January 1, 1980, through December 31, 

1990. Therefore, any exemptions granted in December 1990 became, 10 years later in December 

2000, the last exemptions to expire. At this point, the statute was rendered inoperative and 

art. VII, s. 3(d), Florida Constitution, unimplemented. 

 

2008: Legislative Action and Constitutional Amendment 3 

On April 30, 2008, the Legislature enacted ch. 2008-227, L.O.F., (HB 7135) to remove the 

expiration date of the property tax exemption for renewable energy source devices. This allowed 

                                                 
8
 Section 196.011(8), F.S. 

9
 Id. 

10
 FLA. CONST. art. VII, s. 3. 

11
 Section 196.175, F.S. 
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property owners to apply again for the exemption effective January 1, 2009, and once more 

bound it with a 10-year life span. The bill also revised the means for calculating the exemption 

limit. The exemption was no longer capped at 8 percent of assessed value. Instead, it was limited 

to the original cost of the renewable energy device, including the installation cost, but excluding 

the cost of replacing previously existing property.
12

 

 

In November 2008, Florida voters approved the following constitutional amendment placed on 

the ballot by the Florida Tax and Budget Reform Commission (TBRC): 

 

(i) The legislature, by general law and subject to conditions specified therein, may 

prohibit the consideration of the following in the determination of the assessed value of 

real property used for residential purposes: 

(1) Any change or improvement made for the purpose of improving the property’s 

resistance to wind damage. 

(2) The installation of a renewable energy source device.
13

 

 

The amendment was permissive and therefore did not require the Legislature to enact 

implementing legislation. The 2008 amendment also repealed then-existing constitutional 

authority for the Legislature to grant an ad valorem tax exemption to a renewable energy source 

device and to real property on which such a device is installed and operated. Although the 

constitutional provisions granting the ad valorem tax exemptions were repealed in 2008, the 

implementing language in s. 196.175, F.S., is still part of the Florida Statues.
14

 

 

Florida Statutes currently do not provide property tax incentives for changes or improvements 

for wind damage resistance or for installation of a renewable energy source device. Bills were 

filed during the 2009, 2010, 2011 and 2012 legislative sessions to implement the changes made 

to the constitution in 2008; however, no legislation was passed.
15

 

 

Hurricane Mitigation Discounts and Premium Credits 

Since 2003, insurers have been required to provide premium credits or discounts for residential 

property insurance for properties on which construction techniques, which reduce the amount of 

loss in a windstorm, have been installed.
16

 Typically, policyholders are responsible for 

substantiating to their insurers the existence of loss mitigation features in order to qualify for a 

mitigation discount. The Financial Services Commission (the Governor and Cabinet) adopted a 

uniform mitigation verification form in 2007 for use by all insurers to corroborate a home’s 

                                                 
12

 Section 196.175, F.S. 
13

 FLA. CONST. art. VII, s. 4. 
14

 In 2010, HB 7005 was filed, repealing the obsolete language in ss. 196.175 and 196.12(14), F.S. This legislation passed the 

House on March 10, 2010, but died in messages. 
15

 During the 2009 legislative session, SB 2454 and HB 7113 were filed; in 2010, SB 1164, HB 151, SB 1410, and SPB 

7020; in 2011 SB 434, SB 732 and HB 531. CS/CS/HB 531 passed the House but died in messages. In 2012, CS/SB 156 and 

CS/HB 133both died in committee. 
16

 The former Department of Community Affairs in cooperation with the Department of Insurance contracted with Applied Research 

Associates, Inc., for a public domain study to provide insurers data and information on estimated loss reduction for wind resistive building 

features in single-family residences. The study, entitled Development of Loss Relativities for Wind Resistive Features of Residential 

Structures, was completed in 2002. The study’s mathematical results, termed “wind loss relativities,” were the basis for calculating the 

specific mitigation discount amount on the wind premium for mitigation features contained by the property. The relativities applied only to 

the portion of a policy’s wind premium associated with the dwelling, its contents, and loss of use. 
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mitigation features. An updated form was approved by the Financial Services Commission on 

March 9, 2010. 

 

2009 Senate Interim Report 

In 2009, the Senate Committee on Finance and Tax issued an interim report evaluating the 2008 

Constitutional Amendment.
17

 The report reviewed proposed legislation that was filed during the 

2009 legislative session to implement the constitutional amendment. It also discussed property 

tax incentives that are provided in other states for installing renewable energy equipment or 

improving disaster resistance.
18

 

 

At the time of the interim report, 17 states had enacted property tax incentives for renewable 

energy equipment including devices related to solar, wind, and geothermal energy. Although the 

report noted that tax incentives for improvements related to disaster preparedness are less 

common, three states had enacted such laws. 

III. Effect of Proposed Changes: 

Section 1 creates s. 193.624, F.S., related to improvements to a property’s resistance to wind 

damage and renewable energy source devices made or installed after January 1, 2013, to new and 

existing residential real property. The section provides that, when determining the assessed value 

of real property used for residential purposes, the property appraiser may not consider the just 

value of the following: 

 Changes or improvements made for the purpose of improving a property’s resistance to wind 

damage, which may include any of the following: 

o Improving the strength of the roof-deck attachment; 

o Creating a secondary water barrier to prevent water intrusion; 

o Installing wind-resistant shingles; 

o Installing gable-end bracing; 

o Reinforcing roof-to-wall connections; 

o Installing storm shutters; or 

o Installing opening protections. 

 The installation and operation of a renewable energy source device, which means any of the 

following equipment that collects, transmits, stores, or uses solar energy, wind energy or 

energy derived from geothermal deposits: 

o Solar energy collectors, photovoltaic modules, and inverters; 

o Storage tanks and other storage systems, excluding swimming pools used as storage 

tanks; 

o Rockbeds; 

o Thermostats and other control devices; 

o Heat exchange devices; 

o Pumps and fans; 

o Roof ponds; 

                                                 
17

 Comm. on Finance and Tax, The Florida Senate, Assessment of Renewable Energy Devices and Improvements That 

Increase Resistance to Wind Damage – Implementation of Constitutional Amendment Approved in November 2008, (Interim 

Report 2010-116) (Oct. 2009). 
18

 Id. citing State Tax Guide Volume 2, Commerce Clearing House (Chicago, IL). 
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o Freestanding thermal containers; 

o Pipes, ducts, refrigerant handling systems, and other equipment used to interconnect such 

systems; however, conventional backup systems of any type are not included in this 

definition; 

o Windmills and wind turbines; 

o Wind-driven generators; 

o Power conditioning and storage devices that use wind energy to generate electricity or 

mechanical forms of energy; or 

o Pipes and other equipment used to transmit hot geothermal water to a dwelling or 

structure from a geothermal deposit. 

 

The section provides that a parcel of residential property may not be assessed pursuant to this 

section unless an application is filed on or before March 1 of the first year the property owner 

claims a qualifying assessment reduction. The property appraiser may require the taxpayer or the 

taxpayer’s representative to furnish the property appraiser with information to establish the just 

value of the renewable energy source devices, or changes or improvements made for the purpose 

of improving the property’s resistance to wind damage. 

 

Consistent with current law, the section provides the opportunity to file a late application with 

the property appraiser within 25 days following the mailing of the TRIM notice. If the property 

appraiser denies the exemption, the applicant may file a petition with the VAB, pursuant to 

s. 194.011(3), F.S. Upon filing the petition, the applicant must pay a non-refundable fee of 

$15.00. Upon reviewing the petition, if the property is qualified to be assessed under this section 

and the property owner demonstrates particular extenuating circumstances judged by the 

property appraiser or the VAB to warrant granting assessment under this section, the property 

appraiser shall calculate the assessment in accordance with the new section created by this bill 

(s. 193.624, F.S.). 

 

Section 2 amends s. 193.155, F.S., relating to homestead assessments to make cross references 

which incorporate changes made by the bill. 

 

Section 3 reenacts s. 193.1551, F.S., for the purpose of incorporating the amendment made by 

this bill in section 2. 

 

Section 4 amends s. 193.1554, F.S., relating to nonhomestead assessments to make cross 

references which incorporate changes made by the bill. 

 

Section 5 amends s. 196.012, F.S., to delete the existing definition for renewable energy source 

devices provided in subsection (14). 

 

Section 6 amends s. 193.121, F.S., relating to homestead exemption forms to make cross 

references which incorporate changes made by the bill. 

 

Section 7 amends s. 193.1995, F.S., relating to economic development ad valorem tax 

exemptions to make cross references which incorporate changes made by the bill. 
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Section 8 repeals s. 196.175, F.S., the provisions of which are obsolete as a result of the removal 

of the constitutional tax exemption for renewable energy source devices in 2008. 

 

Section 9 provides that this act shall take effect on July 1, 2013, and shall apply to assessments 

beginning January 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

Section 18, Art. VII, State Constitution, provides that except upon approval by two-thirds 

of the members of each house, the Legislature may not enact, amend, or repeal any 

general law if the anticipated effect of doing so would reduce the authority that 

municipalities or counties have to raise revenues in the aggregate, as such authority exists 

on February 1, 1989. By reducing the tax base upon which counties and municipalities 

raise ad valorem revenue, this bill reduces their revenue-raising authority and may 

require a two-thirds vote of the membership of each house of the Legislature. 

B. Public Records/Open Meetings Issues: 

None.  

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The bill may provide incentives for residential property owners and home builders to 

install renewable energy source devices or make changes and improvements to increase a 

property’s wind resistance, since such devices and improvements will not increase the 

assessed value of the property. 

C. Government Sector Impact: 

The Revenue Estimating Conference has scheduled the bill for review, but they have not 

discussed it yet. 

 

VI. Technical Deficiencies: 

None. 
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VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to the assessment of residential and 2 

nonhomestead real property; creating s. 193.624, F.S.; 3 

providing definitions; excluding the value of certain 4 

installations, changes, or improvements made after a 5 

specified date from the assessed value of residential 6 

real property; providing for application; requiring 7 

the filing of applications by specified times in order 8 

for such installations, changes, or improvements to be 9 

excluded from the assessed value of residential real 10 

property; providing procedural requirements and 11 

limitations; requiring a nonrefundable filing fee for 12 

a petition to the value adjustment board; amending s. 13 

193.155, F.S.; specifying additional exceptions to the 14 

assessment of homestead property at just value; 15 

reenacting s. 193.1551, F.S., relating to assessment 16 

of certain homestead property damaged in 2004 named 17 

storms, to incorporate the amendments made to s. 18 

193.155, F.S., in a reference thereto; amending s. 19 

193.1554, F.S.; specifying additional exceptions to 20 

assessment of nonhomestead property at just value; 21 

amending s. 196.012, F.S.; deleting the definition of 22 

the terms “renewable energy source device” and 23 

“device”; conforming cross-references; amending ss. 24 

196.121 and 196.1995, F.S.; conforming cross-25 

references; repealing s. 196.175, F.S., relating to 26 

the property tax exemption for renewable energy source 27 

devices; providing for application of the act; 28 

providing an effective date. 29 
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 30 

Be It Enacted by the Legislature of the State of Florida: 31 

 32 

Section 1. Section 193.624, Florida Statutes, is created to 33 

read: 34 

193.624 Assessment of residential property improved to 35 

resist wind damage; using renewable energy devices.— 36 

(1) As used in this section, the term: 37 

(a) “Changes or improvements made for the purpose of 38 

improving a property’s resistance to wind damage” means: 39 

1. Improving the strength of the roof-deck attachment; 40 

2. Creating a secondary water barrier to prevent water 41 

intrusion; 42 

3. Installing wind-resistant shingles; 43 

4. Installing gable-end bracing; 44 

5. Reinforcing roof-to-wall connections; 45 

6. Installing storm shutters; or 46 

7. Installing opening protections. 47 

(b) “Renewable energy source device” means any of the 48 

following equipment that collects, transmits, stores, or uses 49 

solar energy, wind energy, or energy derived from geothermal 50 

deposits: 51 

1. Solar energy collectors, photovoltaic modules, and 52 

inverters. 53 

2. Storage tanks and other storage systems, excluding 54 

swimming pools used as storage tanks. 55 

3. Rockbeds. 56 

4. Thermostats and other control devices. 57 

5. Heat exchange devices. 58 
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6. Pumps and fans. 59 

7. Roof ponds. 60 

8. Freestanding thermal containers. 61 

9. Pipes, ducts, refrigerant handling systems, and other 62 

equipment used to interconnect such systems; however, such 63 

equipment does not include conventional backup systems of any 64 

type. 65 

10. Windmills and wind turbines. 66 

11. Wind-driven generators. 67 

12. Power conditioning and storage devices that use wind 68 

energy to generate electricity or mechanical forms of energy. 69 

13. Pipes and other equipment used to transmit hot 70 

geothermal water to a dwelling or structure from a geothermal 71 

deposit. 72 

(2) In determining the assessed value of real property used 73 

for residential purposes, any increase in the just value of the 74 

property attributable to the installation of a renewable energy 75 

source device or changes or improvements made for the purpose of 76 

improving a property’s resistance to wind damage may not be 77 

considered. 78 

(3) For a parcel of residential property to be assessed 79 

pursuant to this section, the owner of the property must file 80 

with the county property appraiser an application on or before 81 

March 1 of the first year such assessment is requested. The 82 

property appraiser may require the taxpayer or the taxpayer’s 83 

representative to furnish the property appraiser such 84 

information as may reasonably be required to establish the 85 

increase in just value attributable to the renewable energy 86 

source device or changes or improvements made for the purpose of 87 
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improving the property’s resistance to wind damage. Failure to 88 

make timely application by March 1 constitutes a waiver of the 89 

property owner to have his or her assessment calculated for that 90 

year under this section. However, an applicant who fails to file 91 

an application by March 1 may file a late application and may 92 

file, pursuant to s. 194.011(3), a petition with the value 93 

adjustment board requesting assessment under this section. The 94 

petition must be filed on or before the 25th day after the 95 

mailing of the notice by the property appraiser as provided in 96 

s. 194.011(1). Notwithstanding s. 194.013, the applicant must 97 

pay a nonrefundable fee of $15 upon filing the petition. Upon 98 

reviewing the petition, if the property is qualified to be 99 

assessed under this section and the property owner demonstrates 100 

particular extenuating circumstances judged by the property 101 

appraiser or the value adjustment board to warrant granting 102 

assessment under this section, the property appraiser shall 103 

calculate the assessment pursuant to this section. 104 

(4) This section applies to the installation of a renewable 105 

energy source device or changes or improvements made for the 106 

purpose of improving a property’s resistance to wind damage 107 

installed or made on or after January 1, 2013, to new and 108 

existing residential real property. 109 

Section 2. Paragraph (a) of subsection (4) of section 110 

193.155, Florida Statutes, is amended to read: 111 

193.155 Homestead assessments.—Homestead property shall be 112 

assessed at just value as of January 1, 1994. Property receiving 113 

the homestead exemption after January 1, 1994, shall be assessed 114 

at just value as of January 1 of the year in which the property 115 

receives the exemption unless the provisions of subsection (8) 116 
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apply. 117 

(4)(a) Except as provided in paragraph (b) and s. 193.624, 118 

changes, additions, or improvements to homestead property shall 119 

be assessed at just value as of the first January 1 after the 120 

changes, additions, or improvements are substantially completed. 121 

Section 3. For the purpose of incorporating the amendment 122 

made by this act to section 193.155, Florida Statutes, in a 123 

reference thereto, section 193.1551, Florida Statutes, is 124 

reenacted to read: 125 

193.1551 Assessment of certain homestead property damaged 126 

in 2004 named storms.—Notwithstanding the provisions of s. 127 

193.155(4), the assessment at just value for changes, additions, 128 

or improvements to homestead property rendered uninhabitable in 129 

one or more of the named storms of 2004 shall be limited to the 130 

square footage exceeding 110 percent of the homestead property’s 131 

total square footage. Additionally, homes having square footage 132 

of 1,350 square feet or less which were rendered uninhabitable 133 

may rebuild up to 1,500 total square feet and the increase in 134 

square footage shall not be considered as a change, an addition, 135 

or an improvement that is subject to assessment at just value. 136 

The provisions of this section are limited to homestead 137 

properties in which repairs are commenced by January 1, 2008, 138 

and apply retroactively to January 1, 2005. 139 

Section 4. Paragraph (a) of subsection (6) of section 140 

193.1554, Florida Statutes, is amended to read: 141 

193.1554 Assessment of nonhomestead residential property.— 142 

(6)(a) Except as provided in paragraph (b) and s. 193.624, 143 

changes, additions, or improvements to nonhomestead residential 144 

property shall be assessed at just value as of the first January 145 
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1 after the changes, additions, or improvements are 146 

substantially completed. 147 

Section 5. Subsections (14) through (20) of section 148 

196.012, Florida Statutes, are amended to read: 149 

196.012 Definitions.—For the purpose of this chapter, the 150 

following terms are defined as follows, except where the context 151 

clearly indicates otherwise: 152 

(14) “Renewable energy source device” or “device” means any 153 

of the following equipment which, when installed in connection 154 

with a dwelling unit or other structure, collects, transmits, 155 

stores, or uses solar energy, wind energy, or energy derived 156 

from geothermal deposits: 157 

(a) Solar energy collectors. 158 

(b) Storage tanks and other storage systems, excluding 159 

swimming pools used as storage tanks. 160 

(c) Rockbeds. 161 

(d) Thermostats and other control devices. 162 

(e) Heat exchange devices. 163 

(f) Pumps and fans. 164 

(g) Roof ponds. 165 

(h) Freestanding thermal containers. 166 

(i) Pipes, ducts, refrigerant handling systems, and other 167 

equipment used to interconnect such systems; however, 168 

conventional backup systems of any type are not included in this 169 

definition. 170 

(j) Windmills. 171 

(k) Wind-driven generators. 172 

(l) Power conditioning and storage devices that use wind 173 

energy to generate electricity or mechanical forms of energy. 174 
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(m) Pipes and other equipment used to transmit hot 175 

geothermal water to a dwelling or structure from a geothermal 176 

deposit. 177 

(14)(15) “New business” means: 178 

(a)1. A business or organization establishing 10 or more 179 

new jobs to employ 10 or more full-time employees in this state, 180 

paying an average wage for such new jobs that is above the 181 

average wage in the area, which principally engages in any one 182 

or more of the following operations: 183 

a. Manufactures, processes, compounds, fabricates, or 184 

produces for sale items of tangible personal property at a fixed 185 

location and which comprises an industrial or manufacturing 186 

plant; or 187 

b. Is a target industry business as defined in s. 188 

288.106(2)(q); 189 

2. A business or organization establishing 25 or more new 190 

jobs to employ 25 or more full-time employees in this state, the 191 

sales factor of which, as defined by s. 220.15(5), for the 192 

facility with respect to which it requests an economic 193 

development ad valorem tax exemption is less than 0.50 for each 194 

year the exemption is claimed; or 195 

3. An office space in this state owned and used by a 196 

business or organization newly domiciled in this state; provided 197 

such office space houses 50 or more full-time employees of such 198 

business or organization; provided that such business or 199 

organization office first begins operation on a site clearly 200 

separate from any other commercial or industrial operation owned 201 

by the same business or organization. 202 

(b) Any business or organization located in an enterprise 203 
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zone or brownfield area that first begins operation on a site 204 

clearly separate from any other commercial or industrial 205 

operation owned by the same business or organization. 206 

(c) A business or organization that is situated on property 207 

annexed into a municipality and that, at the time of the 208 

annexation, is receiving an economic development ad valorem tax 209 

exemption from the county under s. 196.1995. 210 

(15)(16) “Expansion of an existing business” means: 211 

(a)1. A business or organization establishing 10 or more 212 

new jobs to employ 10 or more full-time employees in this state, 213 

paying an average wage for such new jobs that is above the 214 

average wage in the area, which principally engages in any of 215 

the operations referred to in subparagraph (14)(a)1. (15)(a)1.; 216 

or 217 

2. A business or organization establishing 25 or more new 218 

jobs to employ 25 or more full-time employees in this state, the 219 

sales factor of which, as defined by s. 220.15(5), for the 220 

facility with respect to which it requests an economic 221 

development ad valorem tax exemption is less than 0.50 for each 222 

year the exemption is claimed; provided that such business 223 

increases operations on a site located within the same county, 224 

municipality, or both colocated with a commercial or industrial 225 

operation owned by the same business or organization under 226 

common control with the same business or organization, resulting 227 

in a net increase in employment of not less than 10 percent or 228 

an increase in productive output or sales of not less than 10 229 

percent. 230 

(b) Any business or organization located in an enterprise 231 

zone or brownfield area that increases operations on a site 232 
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located within the same zone or area colocated with a commercial 233 

or industrial operation owned by the same business or 234 

organization under common control with the same business or 235 

organization. 236 

(16)(17) “Permanent resident” means a person who has 237 

established a permanent residence as defined in subsection (17) 238 

(18). 239 

(17)(18) “Permanent residence” means that place where a 240 

person has his or her true, fixed, and permanent home and 241 

principal establishment to which, whenever absent, he or she has 242 

the intention of returning. A person may have only one permanent 243 

residence at a time; and, once a permanent residence is 244 

established in a foreign state or country, it is presumed to 245 

continue until the person shows that a change has occurred. 246 

(18)(19) “Enterprise zone” means an area designated as an 247 

enterprise zone pursuant to s. 290.0065. This subsection expires 248 

on the date specified in s. 290.016 for the expiration of the 249 

Florida Enterprise Zone Act. 250 

(19)(20) “Ex-servicemember” means any person who has served 251 

as a member of the United States Armed Forces on active duty or 252 

state active duty, a member of the Florida National Guard, or a 253 

member of the United States Reserve Forces. 254 

Section 6. Subsection (2) of section 196.121, Florida 255 

Statutes, is amended to read: 256 

196.121 Homestead exemptions; forms.— 257 

(2) The forms shall require the taxpayer to furnish certain 258 

information to the property appraiser for the purpose of 259 

determining that the taxpayer is a permanent resident as defined 260 

in s. 196.012(16) 196.012(17). Such information may include, but 261 
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need not be limited to, the factors enumerated in s. 196.015. 262 

Section 7. Subsections (6) and (8), paragraph (d) of 263 

subsection (9), and paragraph (d) of subsection (11) of section 264 

196.1995, Florida Statutes, are amended to read: 265 

196.1995 Economic development ad valorem tax exemption.— 266 

(6) With respect to a new business as defined by s. 267 

196.012(14)(c) 196.012(15)(c), the municipality annexing the 268 

property on which the business is situated may grant an economic 269 

development ad valorem tax exemption under this section to that 270 

business for a period that will expire upon the expiration of 271 

the exemption granted by the county. If the county renews the 272 

exemption under subsection (7), the municipality may also extend 273 

its exemption. A municipal economic development ad valorem tax 274 

exemption granted under this subsection may not extend beyond 275 

the duration of the county exemption. 276 

(8) Any person, firm, or corporation which desires an 277 

economic development ad valorem tax exemption shall, in the year 278 

the exemption is desired to take effect, file a written 279 

application on a form prescribed by the department with the 280 

board of county commissioners or the governing authority of the 281 

municipality, or both. The application shall request the 282 

adoption of an ordinance granting the applicant an exemption 283 

pursuant to this section and shall include the following 284 

information: 285 

(a) The name and location of the new business or the 286 

expansion of an existing business; 287 

(b) A description of the improvements to real property for 288 

which an exemption is requested and the date of commencement of 289 

construction of such improvements; 290 
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(c) A description of the tangible personal property for 291 

which an exemption is requested and the dates when such property 292 

was or is to be purchased; 293 

(d) Proof, to the satisfaction of the board of county 294 

commissioners or the governing authority of the municipality, 295 

that the applicant is a new business or an expansion of an 296 

existing business, as defined in s. 196.012(15) or (16); 297 

(e) The number of jobs the applicant expects to create 298 

along with the average wage of the jobs and whether the jobs are 299 

full-time or part-time; 300 

(f) The expected time schedule for job creation; and 301 

(g) Other information deemed necessary or appropriate by 302 

the department, county, or municipality. 303 

(9) Before it takes action on the application, the board of 304 

county commissioners or the governing authority of the 305 

municipality shall deliver a copy of the application to the 306 

property appraiser of the county. After careful consideration, 307 

the property appraiser shall report the following information to 308 

the board of county commissioners or the governing authority of 309 

the municipality: 310 

(d) A determination as to whether the property for which an 311 

exemption is requested is to be incorporated into a new business 312 

or the expansion of an existing business, as defined in s. 313 

196.012(15) or (16), or into neither, which determination the 314 

property appraiser shall also affix to the face of the 315 

application. Upon the request of the property appraiser, the 316 

department shall provide to him or her such information as it 317 

may have available to assist in making such determination. 318 

(11) An ordinance granting an exemption under this section 319 
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shall be adopted in the same manner as any other ordinance of 320 

the county or municipality and shall include the following: 321 

(d) A finding that the business named in the ordinance 322 

meets the requirements of s. 196.012(14) or (15) 196.012 (15) or 323 

(16). 324 

Section 8. Section 196.175, Florida Statutes, is repealed. 325 

Section 9. This act shall take effect July 1, 2013, and 326 

applies to assessments beginning January 1, 2014. 327 
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I. Summary: 

SB 1062 reduces the interest rate on delinquent real property taxes and tax certificates from 18 

percent to 12 percent. 

 

This bill substantially amends section 197.172 of the Florida Statutes. 

II. Present Situation: 

Tax Collections, Interest Rates, Sales and Liens 

Chapter 197, Florida Statutes, governs tax collections, sales and liens. Pursuant to s. 197.322, 

F.S., the tax collector mails a tax notice to each taxpayer within 20 days of receipt of the certified 

ad valorem tax roll and the non-ad valorem assessment rolls. The notice states the amount due 

and advises the taxpayer of discounts provided for early payment.
1
 This normally occurs around 

November 1. Taxes that are not paid by April 1 following the year in which they were assessed 

are considered delinquent and begin accruing interest at the rate of 18 percent per year.
2
 

 

On April 30, the tax collector sends an additional tax notice to each taxpayer whose payment has 

not been received notifying that taxpayer that a tax certificate on the property will be sold for 

delinquent taxes that are not paid in full.
3
 

                                                 
1
 Section 197.322 (1), F.S. See also s. 197.222, F.S. Taxpayers who elect to prepay their taxes by installment “based upon the 

estimated tax equal to the actual taxes levied upon the subject property in the prior year.” 
2
 See ss. 197.333, and 197.172, F.S. There is a minimum charge of 3 percent for delinquent taxes paid prior to the sale of a 

tax certificate.  
3
 Section 197.343, F.S. 

REVISED:         
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On or before June 1 or 60 days after the date of delinquency, tax collectors are required to hold 

tax certificate auctions to sell tax certificates on properties with delinquent taxes which “shall be 

struck off to the person who will pay the taxes, interest, cost and charges and will demand the 

lowest rate of interest under the maximum rate of interest.”
4
 Tax certificates that are not sold are 

issued to the county at the maximum interest rate of 18 percent.
5
 The sale of the tax certificate 

acts as first lien on the property that is superior to all other liens; but it does not convey any 

property rights to the investor.
6
 

 

A property owner can redeem a tax certificate anytime before a tax deed is issued or the property 

is placed on the list of lands available for sale. The person redeeming or purchasing the tax 

certificate is required to pay the investor or county “all taxes, interest, costs, charges, and [any] 

omitted taxes” and a $6.25 fee to the tax collector.
7
 

 

The tax certificate holder is entitled to apply for a tax deed on the property on or after April 1 of 

the second year following the sale of the certificate and before the expiration of seven years from 

issuance, by filing the certificate with the county tax collector and paying all other tax 

certificates held on the same property, any current taxes that are due, and certain additional fees 

and costs. The tax collector is authorized to collect a tax application fee of $75 at the time of 

application for the tax deed.
8
 

 

If the property is not sold at the public tax deed auction held by the clerk of the circuit court, then 

it will be placed on the list of lands available for sale.
9
 Property that is placed on the list of lands 

available for sale, and is not sold three years after the public auction escheats to county in which 

the property is located, free and clear of all liens.
10

 A tax certificate that is not redeemed or for 

which a tax deed has not been applied for after a period of seven years is considered to be null 

and void. 

 

Tax Deferrals 

Chapter 197, F.S., also provides certain instances in which a taxpayer can delay paying a portion 

of his or her combined taxes to a future date. Sections 197.252-197.3079, F.S., allow individual 

tax deferrals for taxpayers who are entitled to exemptions for homestead, recreational and 

commercial working waterfront, and affordable rental housing property. To qualify for a tax 

deferral, these classified property owners are required to file an annual tax deferral application 

with the county tax collector on or before January 31, following the year the property was 

assessed. 

                                                 
4
 Section 197.432(5), F.S. 

5
 Section 197.172(2), F.S. 

6
 Section 197.122, F.S., see also s. 197.432, F.S. 

7
 Section 197.472, F.S. 

8
 Section 197.502, F.S. 

9
 Id. 

10
 Id. 
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III. Effect of Proposed Changes: 

Section 1 amends s. 197.172, F.S., to reduce the interest rate on delinquent real property taxes 

and tax certificates from 18 percent to 12 percent. 

 

Section 2 provides an effective date of July 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

Article VII, Section 18 of the Florida Constitution prohibits laws requiring counties or 

municipalities to spend funds or that limit their ability to raise revenues. Subsection 18(d) 

provides an applicable exemption for laws determined to have an “insignificant fiscal 

impact,” which means an amount not greater than the average statewide population for 

the applicable fiscal year times $0.10 or $1.9 million for FY 2012-13.
11

 The Revenue 

Estimating Conference estimates a $1.6 million fiscal impact for the bill so it appears that 

this mandate exemption applies.  

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Property owners would pay 6 percent less interest when redeeming a tax certificate issued 

as a result of delinquent real property taxes. 

C. Government Sector Impact: 

The Revenue Estimating Conference (REC) adopted a $1.6 million negative recurring 

impact for local governments as a result of the bill’s effect on the value of tax certificates 

and lands available for taxes.
12  

                                                 
11

 Based on the Demographic Estimating Conference’s final population estimate for April 1, 2012, which was adopted on 

November 7, 2012. The Executive Summary can be found at: 

http://edr.state.fl.us/Content/conferences/population/demographicsummary.pdf. 
12

 Office of Economic and Demographic Research, The Florida Legislature, Analysis of HB 421: Interest Rate on Delinquent 

Taxes (Feb. 22, 2013) available at http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2013/pdf/page96-99.pdf 

(last visited Mar 11, 2013). 
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As part of its estimating process, the REC expressed uncertainty with regard to revenue 

collection from lands available from taxes as a result of the bill. How the reduced interest 

rate might affect the market for tax certificate sales, and the revenue these sales generate, 

would likely vary from county to county. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

With a July 1, 2013, effective date, the interest rate change would not apply to 2013 tax 

certificate sales which commence by June 1, 2013, per s. 197.402(3), F.S., and will be concluded 

by July 1, 2013.
13

 The change would apply to supplemental 2013 sales and to 2014 tax certificate 

sales for the first time. As a result, the 12 percent interest rate will not take effect until then. 

 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
13

 Florida Department of Revenue, Agency Analysis of SB 1062: Delinquent Real Property Taxes/Interest Rate Change (Mar. 

12, 2013) available at http://abar.laspbs.state.fl.us/ABAR/Attachment.aspx?ID=1273 (last visited Mar. 12, 2013). The DOR 

analysis also cited ss. 197.4725, 197.542, and 197.582, F.S., as possibly affected by the bill. 
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A bill to be entitled 1 

An act relating to delinquent real property taxes; 2 

amending s. 197.172, F.S.; revising the interest rate 3 

applicable to delinquent real property taxes; 4 

providing an effective date. 5 

 6 

Be It Enacted by the Legislature of the State of Florida: 7 

 8 

Section 1. Section 197.172, Florida Statutes, is amended to 9 

read: 10 

197.172 Interest rate; calculation and minimum.— 11 

(1) Real property taxes shall bear interest at the rate of 12 

12 18 percent per year from the date of delinquency until a 13 

certificate is sold, except that the minimum charge for 14 

delinquent taxes paid before prior to the sale of a tax 15 

certificate shall be 3 percent. 16 

(2) The maximum rate of interest on a tax certificate is 12 17 

18 percent per year. However, a tax certificate may not bear 18 

interest, and the mandatory interest as provided by s. 19 

197.472(2) may not be levied during the 60-day period following 20 

the date of delinquency, except for the 3 percent mandatory 21 

interest charged under subsection (1). 22 

(3) Personal property taxes shall bear interest at the rate 23 

of 18 percent per year from the date of delinquency until paid 24 

or barred under chapter 95. 25 

(4) Interest shall be calculated from the first day of each 26 

month. 27 

Section 2. This act shall take effect July 1, 2013. 28 
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I. Summary: 

CS/SB 404 removes the requirement that the statutory warranty deed form include a blank space 

for the grantee‟s social security number. 

 

The bill also provides that a lien for an improvement, service, fine, or penalty, other than a lien 

for taxes, non-ad valorem or special assessments, or utilities is valid and effectual in law or 

equity against a creditor or subsequent purchaser only if the lien is properly recorded in the 

county in which the property is located and contains: 

 The name of the owner of record; 

 A description or address of the property; and 

 The tax or parcel identification number applicable to the property as of the date of recording. 

 

This bill amends sections 689.02 and 695.01, Florida Statutes. 

REVISED:         
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II. Present Situation: 

Statutory Warranty Deed Form 

A warranty deed is a “deed containing one or more covenants of title; esp[ecially], a deed that 

expressly guarantees the grantor's good, clear title and that contains covenants concerning the 

quality of title, including warranties of seisin, quiet enjoyment, right to convey, freedom from 

encumbrances, and defense of title against all claims.”
1
 In Florida, the common law warranty 

deed has been supplanted by the statutory warranty deed form.
2
 The use of the statutory warranty 

deed conveys good title with all the covenants granted under common law.
3
 A conveyance 

executed substantially in the statutory form required under s. 689.02, F.S., also conveys good 

title with all the covenants granted under common law.
4
 

 

The statutory warranty deed form includes a blank space for the social security number of the 

individual acquiring the real property (the grantee).
5
 The failure to include the social security 

number on a warranty deed does not affect the validity of the conveyance or the recordability of 

the deed.
6
 

 

Hidden Liens 

A lien is a charge or encumbrance upon property.
7
 Liens include mortgages, construction liens, 

and other liens authorized by statute. Mortgages are liens on the property mortgaged.
8
 

Construction liens are authorized by statute.
9
 

 

Florida has a recording statute which states: 

 

No conveyance, transfer, or mortgage of real property, or of any interest 

therein, nor any lease for a property, or of any interest therein, nor any 

lease for a term of 1 year or longer, shall be good and effectual in law or 

equity against creditors or subsequent purchasers for a valuable 

consideration and without notice, unless the same be recorded according 

to law; nor shall any such instrument made or executed by virtue of any 

power of attorney be good or effectual in law or in equity against creditors 

or subsequent purchasers for a valuable consideration and without notice 

unless the power of attorney be recorded before the accruing of the right 

of such creditor or subsequent purchaser.
10

 

 

                                                 
1
 BLACK‟S LAW DICTIONARY (9th

 
ed. 2009). 

2
 19 FLA. PRAC. SERIES s. 383:8 (2012-2013 ed.) and s. 689.02, F.S. 

3
 Section 689.03, F.S. 

4
 Id. 

5
 Section 689.02(2), F.S. 

6
 Id. 

7
 BLACK‟S LAW DICTIONARY (9th ed. 2009). 

8
 Section 697.02, F.S. 

9
 See chapter 713, F.S. 

10
 Section 695.01, F.S. 
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Section 695.01, F.S., is a notice recording statute and “Florida courts over time have described 

and applied Florida‟s recording statute in a manner that is consistent with a „notice‟ type of 

recording statute.”
11

 Under a notice type of recording statute, “a subsequent mortgagee of real 

property for value and without notice (actual and constructive)
12

 of a prior mortgage of the real 

property will prevail against the prior mortgagee.”
13

 

 

Under Florida law, a mortgage is a specific lien on the property and not a conveyance of the 

legal title or the right to possession.
14

 As a “lien theory” state, with a notice type recording 

statute, liens are generally afforded precedence based on whether subsequent purchasers have 

notice of the lien. The act of recording an instrument in compliance with s. 695.01, F.S., provides 

constructive notice of a prior encumbrance on the property which is the subject of the 

instrument.
15

 Grantees by quitclaim are deemed and held to be bona fide purchasers without 

notice within the meaning of the recording acts.
16

 

 

According to the Real Property, Probate, and Trust Law Section of The Florida Bar (RPPTL 

Section), liens assessed and maintained by a municipality or branch of a municipality often go 

undetected because: 

 They are often unrecorded; 

 Confusion often arises over determination of which branch of government has the right to 

impose the lien; and 

 Confusion arises as to whom to contact to determine the existences of possible liens.
17

 

 

Local governments may impose liens on real property for improvements, services, costs of 

repairs and associated penalties levied in accordance with local building code enforcement.
18

 The 

state government may also file a notice of a lien on real property in some instances.
19

 A lien, in 

some cases, may be legally enforceable although it is not recorded in the public records of the 

county in which the property is located.
20

 This may be characterized as a “hidden lien” because 

the owner or other affected parties do not have actual notice and may not discover the existence 

of the lien through proper diligence by searching the public records in the county where the 

property is located. 

                                                 
11

 Argent Mortg. Co., LLC v. Wachovia Bank N.A., 52 So. 3d 796, 799 (Fla. 5th
 
DCA 2010) (citation omitted). 

12
 “Actual notice” means “notice expressly and actually given, and brought home to the party directly.” BLACK‟S LAW 

DICTIONARY 550 (Abridged 5th. ed.1983). The term, “constructive notice” means “information or knowledge of a fact 

imputed by law to a person (although he may not actually have it), because he could have discovered the fact by proper 

diligence, and his situation was such as to cast upon him the duty of inquiring into it.” Id. 
13

 Argent Mortg. Co., 52 So. 3d at 799. 
14

 Section 697.02, F.S. 
15

 Lafitte v. Gigliotti Pipeline, Inc., 624 So. 2d 844, 845 (Fla. 2d DCA 1993). See also, 37 FLA. JUR. 2D Mortgages s. 133 

(2011). 
16

 Section 695.01(2), F.S. 
17

 The Real Property, Probate, and Trust Law Section of the Florida Bar, White Paper: Fair Notice of Government of 

Governmental Liens (2009) (on file with the Senate Committee on Judiciary). 
18

 See e.g., s. 162.09(3), F.S., which authorizes local governments to file a lien in the public records against land upon a valid 

order imposing a code enforcement fine. 
19

 See e.g., ss. 589.13, 589.14, 589.15, and 589.16, F.S. 
20

 See Dade County v. Certain Lands, 247 So. 2d 787, 789-90 (Fla. 3d DCA 1971). 
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III. Effect of Proposed Changes: 

Statutory Warranty Deed Form 

The bill removes the requirement from the statutory warranty deed form to include a blank space 

for the grantee‟s social security number. 

 

Hidden Liens 

The bill amends s. 695.01, F.S., to provide that a lien for an improvement, service, fine, or 

penalty, other than a lien for taxes, non-ad valorem or special assessments, or utilities is valid 

and effectual in law or equity against a creditor or subsequent purchaser only if the lien is 

properly recorded in the county in which the property is located and contains: 

 The name of the owner of record; 

 A description or address of the property; and 

 The tax or parcel identification number applicable to the property as of the date of recording. 

 

The bill takes effect October 1, 2013. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

The bill may have a positive impact on the private sector through greater certainty and 

notice of governmental liens. Committee staff does not have data specifying the number 

of governmental entities that are not currently recording all liens on real property or how 

many additional liens may be filed as a result of the requirements of the bill. Private 

parties that are buying and selling real property may benefit to the extent the bill provides 

additional information to such parties prior to entering into these transactions. 
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C. Government Sector Impact: 

Committee staff does not have data specifying the number of governmental entities that 

are not recording all liens on real property that will be required to do so by the bill. Any 

additional costs associated with recording liens as required by the bill may be negated to 

the extent the governmental entities may more effectively enforce collection of such 

liens. To date, the Revenue Estimating Conference has not scheduled the bill for a 

determination of its potential impact. 

 

The clerks of court may experience increased revenue attributed to increased filings of 

liens. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Judiciary on March 6, 2013: 
The committee substitute made the following changes (italics) to the bill: 

“A lien by a governmental entity or quasi-governmental entity that attaches to real 

property for an improvement, service, fine, or penalty, other than a lien for taxes, non-ad 

valorem or special assessments, or utilities, is valid and effectual in law or equity against 

creditors or subsequent purchasers for a valuable consideration only if the lien is 

recorded in the official records of the county in which the property is located.” 

 

The committee substitute changes the word “and” to “or,” such that certain liens are valid 

and effectual in law and equity against a creditor or subsequent purchaser only if the lien 

is recorded as required by the bill. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill‟s introducer or the Florida Senate. 



Florida Senate - 2013 CS for SB 404 

 

 

 

By the Committee on Judiciary; and Senator Stargel 

 

 

 

 

590-01989-13 2013404c1 

Page 1 of 2 

CODING: Words stricken are deletions; words underlined are additions. 

A bill to be entitled 1 

An act relating to real property liens and 2 

conveyances; amending s. 689.02, F.S.; deleting a 3 

requirement that blank spaces be included on a 4 

warranty deed to allow for entry of social security 5 

numbers of grantees on the deed; conforming 6 

provisions; amending s. 695.01, F.S.; providing that 7 

certain types of governmental or quasi-governmental 8 

liens on real property are valid and effectual against 9 

certain creditors or purchasers only if recorded in a 10 

specified manner; providing an effective date. 11 

 12 

Be It Enacted by the Legislature of the State of Florida: 13 

 14 

Section 1. Subsection (2) of section 689.02, Florida 15 

Statutes, is amended to read: 16 

689.02 Form of warranty deed prescribed.— 17 

(2) The form for warranty deeds of conveyance to land shall 18 

include a blank space for the property appraiser’s parcel 19 

identification number describing the property conveyed, which 20 

number, if available, shall be entered on the deed before it is 21 

presented for recording, and blank spaces for the social 22 

security numbers of the grantees named in the deed, if 23 

available, which numbers may be entered on the deed before it is 24 

presented for recording. The failure to include such blank space 25 

spaces, or the parcel identification number, or any social 26 

security number, or the inclusion of an incorrect parcel 27 

identification number or social security number, does shall not 28 

affect the validity of the conveyance or the recordability of 29 
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the deed. Such parcel identification number is shall not 30 

constitute a part of the legal description of the property 31 

otherwise set forth in the deed and may shall not be used as a 32 

substitute for the legal description of the property being 33 

conveyed, nor shall a social security number serve as a 34 

designation of the grantee named in the deed. 35 

Section 2. Subsection (3) is added to section 695.01, 36 

Florida Statutes, to read: 37 

695.01 Conveyances and liens to be recorded.— 38 

(3) A lien by a governmental entity or quasi-governmental 39 

entity that attaches to real property for an improvement, 40 

service, fine, or penalty, other than a lien for taxes, non-ad 41 

valorem or special assessments, or utilities, is valid and 42 

effectual in law or equity against creditors or subsequent 43 

purchasers for a valuable consideration only if the lien is 44 

recorded in the official records of the county in which the 45 

property is located. The recorded notice of lien must contain 46 

the name of the owner of record, a description or address of the 47 

property, and the tax or parcel identification number applicable 48 

to the property as of the date of recording. 49 

Section 3. This act shall take effect October 1, 2013. 50 
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   Significant amendments were recommended 

 

I. Summary: 

CS/SB 928 modifies the process used by the Florida Housing Finance Corporation (FHFC) to 

allocate low-income housing tax credits and other federal and state resources. The bill revises 

FHFC annual reporting requirements, clarifies the information and reports included in its audited 

financial statements, and requires the Auditor General to conduct an operational audit of the 

corporation by the end of 2016. The bill also requires the FHFC to comply with state provisions 

on per diem and travel expenses. 

 

The bill deletes an ad valorem tax exemption for certain limited partnerships that provide 

affordable housing, extends the Community Contribution Tax Credit to 2025, and repeals the 

statutory authority for the obsolete Homeownership and Opportunity for People Everywhere 

(HOPE) program. 

 

In addition, the bill revises the housing development qualifications and loan-making eligibility 

parameters of Housing Finance Authorities. 

 

REVISED:         
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This bill substantially amends the following sections of the Florida Statutes: 159.603, 159.608, 

196.1978, 212.08, 220.183, 420.0003, 420.0006, 420.504, 420.506, 420.507, 420.5087, 420.511, 

and 624.5105,  

 

This bill repeals section 420.5091 of the Florida Statutes. 

II. Present Situation: 

Florida Housing Finance Corporation 

The FHFC is the state entity primarily responsible for encouraging the investment of private 

capital in residential housing and stimulating the construction and rehabilitation of affordable 

housing in Florida.
1
 Originally, federal funds were the only resources that funded housing 

programs administered by the FHFC. To leverage these federal funds, in the late 1980s the 

Legislature appropriated funding for state programs. The FHFC administers a number of 

multifamily and single family housing programs, such as the State Apartment Incentive Loan 

Program, Florida Affordable Housing Guarantee Program, and the First Time Homebuyer 

Program, that assist Floridians in obtaining safe, decent affordable housing. 

 

Chapter 2012-127, Law of Florida: Audit and Review of the FHFC 

In 2012, the Legislature directed the Auditor General and the Office of Program Policy Analysis 

and Government Accountability (OPPAGA) to conduct a joint audit and review of the programs 

and operations of the FHFC and to submit written reports to the Legislature no later than 

December 1, 2012.
2 

Both reports were issued November 2012. The Auditor General’s report 

addressed the FHFC’s internal management and financial and operational controls and included 

recommendations. OPPAGA’s report examined the corporation’s governance structure, decision-

making, and performance and identified areas for improvement. 

 

Included in the Auditor General’s report were recommendations that the FHFC revise its travel 

policy to conform to the requirements of state law and that the Legislature consider modifying 

s. 420.511(4), F.S., to identify specific FHFC programs that should be subject to an annual 

compliance audit.
3
 Additional findings recommended the FHFC modify internal operations 

and/or procedures and did not require statutory modifications. The FHFC has either further 

explained the rationale for its operating procedures or has agreed with and adopted the Auditor 

General’s recommendations.
4
 

 

OPPAGA’s report examined the FHFC’s governance structure, decision-making, and 

performance and identifies areas for improvement.
5
 OPPAGA report summary stated: 

                                                 
1
 Section 420.502(7), F.S. The FHFC was created as a public corporation within the Department of Economic Opportunity 

(DEO). However, the FHFC is a separate budget entity and is not subject to the control, supervision, or direction of DEO. 
2
 Section 3, ch. 2012-127, L.O.F. 

3
 State of Florida, Auditor General, Florida Housing Finance Corporation – Audit Performed Pursuant to Chapter 2012-127, 

L.O.F., Report No. 2013-047, November 2012, available at http://www.myflorida.com/audgen/pages/pdf_files/2013-047.pdf. 

(last visited Mar. 10, 2013). 
4
 Id. 

5
 The Florida Legislature, Office of Program Policy Analysis and Government Accountability, The Florida Housing Finance 

Corporation Could Improve Its Tax Credit Allocation Process and Develop Better Performance Measures, November 2012, 
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The Florida Housing Finance Corporation’s board and executive director, the Governor, 

and the Legislature have roles in overseeing and directing corporation programs and staff. 

We found no compelling reason to change the current governance structure. However, to 

expand its role and enhance communication with the corporation, the Legislature could 

consider amending state law to provide for board appointments by the President of the 

Senate and the Speaker of the House of Representatives. 

 

A major focus of the corporation’s decision-making is distributing federal low-income 

housing tax credits for affordable rental housing developments. To address concerns 

about the process, we suggest that the corporation consider reducing the frequency of rule 

development workshops; revising the time allowed for applicants to identify problems 

with each other’s projects; and increasing the emphasis on considering market feasibility 

and project costs. 

 

Most of the corporation’s performance measures provide information on program outputs 

rather than program outcomes or cost-effectiveness. To enhance the quality and utility of 

the data the corporation reports, the Legislature could consider expanding the statutorily 

required performance measures.
6
 

 

FHFC Powers Related to the Allocation of Low-income Housing Tax Credits, the State 

Apartment Incentive Loan Program, and Other Federal or State Resources 

Florida law grants the FHFC specific powers necessary to carry out activities or implement 

programs to provide affordable housing.
7
 Included in such authority is the FHFC’s power to use 

up to 10 percent of its annual allocation of low-income housing tax credits, nontaxable revenue 

bonds, and State Apartment Incentive Loan Program (SAIL)
8
 funds appropriated by the 

Legislature. FHFC may allocate available funds by requests for proposals or other competitive 

solicitation for high-priority affordable housing projects, such as housing to support economic 

development and job-creation initiatives, housing for veterans and their families, and other 

special needs populations as determined by the FHFC on an annual basis.
9
 

 

Additionally, the Legislature has granted authority to the FHFC to establish, by rule, the 

procedure for evaluating, scoring, and competitively ranking all applications based on the criteria 

established under the SAIL Program.
10

 

 

Process for Awarding Low-Income Housing Tax Credits and Other Funds 

                                                                                                                                                                         
Report No. 2012-10, available at http://www.oppaga.state.fl.us/MonitorDocs/Reports/pdf/1210rpt.pdf (last visited Mar. 10, 

2013). 
6
 Id. at 1. 

7
 See ss. 159.608 and 420.507, F.S. 

8
 The SAIL Program annually provides low interest loans on a competitive basis to for-profit, nonprofit, and public entities to 

provide affordable housing to very-low-income persons. Program funds provide gap financing to allow developers to obtain 

the full financing needed to construct multifamily units. Special consideration is given to properties that target specific 

demographic groups such as the elderly, the homeless, families, and commercial fishing workers and farmworkers. See 

s. 420.5087, F.S., and Florida Housing Finance Corporation, A Summary of Florida Housing’s Programs, available at 

http://www.floridahousing.org/FH-ImageWebDocs/AboutUS/ProgramSummaries.pdf (last visited Mar. 10 2013). 
9
 Section 420.507(48), F.S. 

10
 Section 420.507(22), F.S. 
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Currently, the FHFC allocates tax credits through a Universal Application Cycle that includes the 

allocation of other federal and state resources, depending on the availability of funds. In recent 

years, tax credits have provided the bulk of resources for rental housing developments.
11

 

According to the FHFC and documented by OPPAGA, the FHFC’s process to allocate low-

income housing tax credits occurs in four stages: rulemaking, application, underwriting, and 

construction and closing. For the last two cycles (2009 and 2011), the time taken to complete the 

process from the first rule development workshop hearing to the approval of final project 

rankings ranged from 12 to 14 months.
12

 After the FHFC’s Board of Directors approves final 

project rankings, developers are invited to credit underwriting, which can take an additional nine 

months.
13

 The lengthy process increases the costs for both the FHFC and developers. According 

to OPPAGA, some stakeholders like the FHFC’s open and transparent rulemaking and 

application process while others have expressed concern about the complexity of the process.
14

 

 

FHFC Reporting Requirements: Business Plan, Strategic Plan, and Annual Report 

The FHFC is required to develop a business plan for the provision of affordable housing in the 

state. The business plan must be consistent with the strategic plan
15

 and must contain certain 

performance measures and specific performance targets.
16

 A strategic plan for the provision of 

affordable housing relating to the state and regional planning requirements in ch. 186, F.S., is 

required to be developed annually, in equal partnership with DEO.  

 

The FHFC is also required to submit to the Governor and the Legislature, within 2 months after 

the end of its fiscal year, a complete and detailed report, which provides the following 

information:
17

 

 operations and accomplishments; 

 receipts and expenditures during its fiscal year in accordance with the categories or 

classifications established by the FHFC for its operating and capital outlay purposes; 

 assets and liabilities at the end of its fiscal year and the status of reserve, special, or other 

funds; 

 a schedule of its bonds outstanding at the end of its fiscal year, together with a statement of 

the principal amounts of bonds issued and redeemed during the fiscal year; and 

 information relating to the FHFC’s activities in implementing the SAIL Program, the Florida 

Homeownership Assistance Program (HAP),
18

 and the Community Workforce Housing 

Innovation Pilot Program.
19

 

 

                                                 
11

 Supra note 18 at 5. 
12

 Id. at 6. 
13

 Id. 
14

 Id. at 7. 
15

 “Strategic plans” in ch. 186, F.S., were renamed “long-range program plans” pursuant to ch. 2000-371, L.O.F. Each state 

agency is required to develop a long-range program plan on an annual basis. The plan must provide the framework and 

context for designing and interpreting the agency budget request. The plan will be developed through careful examination 

and justification of agency functions and their associated costs. It must be used by the agency to implement the state’s goals 

and objectives. Indicators must be developed to measure service and activity performance. See s. 186.021, F.S. 
16

 Section 420.511(1), F.S.  
17

 Section 420.511(3)(a), F.S. 
18

 See s. 420.5088, F.S. 
19

 See s. 420.5095, F.S. 
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The report must include, but not be limited to:
20

 

 the number of people served, delineated by income, age, family size, and racial 

characteristics; 

 the number of units produced under each program; 

 the average cost of producing units under each program; 

 the average sales price of single-family units financed under the Florida Homeownership 

Assistance Program; 

 the average amount of rent charged based on unit size on units financed under the SAIL 

Program; 

 the number of persons in rural communities served under each program; 

 the number of farmworkers served under each program; 

 the number of homeless persons served under each program; 

 the number of elderly persons served under each program; 

 the extent to which geographic distribution has been achieved in accordance with the 

provisions of the SAIL Program; 

 the success of the Community Workforce Housing Innovation Pilot Program in meeting the 

housing needs of eligible areas; and 

 any other information the FHFC deems appropriate. 

 

The FHFC must also submit a copy of an annual financial audit of its accounts and records and 

an annual compliance audit of its programs conducted by an independent certified public 

accountant performed in accordance with generally accepted auditing standards and government 

auditing standards.
21

 Both FHFC’s business plan and annual report must recognize the different 

fiscal periods under which the FHFC, the state, the Federal Government, and local governments 

operate.
22

 

 

Affordable Housing Property Exemptions 

The Florida Constitution provides no exception to the just value standard for assessment of 

property in affordable housing programs. Under s. 193.017, F.S., in assessing property in the 

Low-Income Housing Tax Credit Program, neither the tax credits nor the financing generated by 

the tax credits may be considered income to the property, and the actual rental income from rent-

restricted units may be recognized by the property appraiser. Under s. 196.1978, F.S., property 

that provides affordable housing for income-eligible individuals and families and is owned 

entirely by a charitable nonprofit entity under federal criteria or by a Florida-based limited 

partnership, the sole general partner of which is a charitable nonprofit entity under federal 

criteria, is considered property owned by an exempt entity for charitable purposes, making it 

eligible for an ad valorem tax exemption to the extent authorized in s. 196.196, F.S. 

 

A limited partnership is a type of partnership comprised of one or more general partners who 

manage a business and who are personally liable for partnership debts, and one or more limited 

partners who contribute capital and share in profits but who take no part in running the business 

and incur no liability with respect to partnership obligations beyond contributions.
23

 The 

                                                 
20

 Section 420.511(3)(b), F.S. 
21

 Section 420.511(4), F.S. 
22

 Section 420.511(5), F.S. 
23

 BLACK’S LAW DICTIONARY (6th
 
ed. 1990). 
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provision of s. 196.1978, F.S., related to Florida-based limited partnerships was enacted by 

ch. 2009-96, Laws of Florida, and subsequently reenacted by ch. 2011-15, L.O.F. Since then, 

FHFC affordable housing developers have been able to replace an existing general partner with a 

separate and distinct limited liability company created to serve as a new charitable nonprofit 

general partner. The existing general partner is able to remain as a newly created special limited 

partner with existing guarantees and guarantors remaining in place. 

 

Affordable Housing Funding Programs Serving Persons and Households with Special Needs 

Applicants requesting tax credits from FHFC are offered incentives to set aside 10 percent of the 

total units for which they are applying for extremely low-income (ELI) households.
24

 Through its 

Link Initiative, FHFC requires applicants to commit to reserving 50 percent of those ELI units 

for special needs households, defined as households consisting of homeless families, survivors of 

domestic violence, persons with a disability, or youth aging out of foster care.
25

 Upon the 

awarding of a tax credit, a developer selects a special needs population to serve and contacts a 

FHFC sanctioned referral agency listed for that population. The referral agency ensures that 

special needs households targeted for the units are receiving community based supportive 

services; prepared to live in an independent living environment; and are able to pay the 

determined rent and other costs for the available unit. 

 

HOPE Program 

The Homeownership and Opportunity for People Everywhere (HOPE) program was created in 

1990 by the Cranston-Gonzalez National Affordable Housing Act to help low-income people 

buy public housing units by providing funds that nonprofit organizations, resident groups, and 

other eligible grantees can use to develop and implement homeownership.
26

 One part of this 

program provided funds through an annual national competition to provide for conversion of 

federally subsidized rental units and abandoned and vacant multifamily properties into home 

ownership units to be sold to very-low-income and low-income households. A 33 percent match 

of the federal funds was required to be provided by state or local government. Chapter 92-317, 

L.O.F., established the HOPE Program in s. 420.5091, F.S., and authorized the FHFC to 

promulgate rules for the funding match. HOPE was never funded. 

 

Community Contribution Tax Credit Program 

In 1980, the Florida Legislature established the Community Contribution Tax Credit Program 

(Program) to encourage private sector participation in revitalization and housing projects.
27

 The 

Program offers tax credits, in the form of a refund, to persons who donate to sponsors who have 

been approved to participate in the Program. Eligible project sponsors
28

 under the Program 

include a wide variety of community organizations, housing organizations, historic preservation 

organizations, units of state and local government, and regional workforce boards. Eligible 

                                                 
24

 Florida Housing Finance Corporation, Special Needs Housing Website: Link Initiative, available at 

http://www.floridahousing.org/SpecialNeeds/ (last visited Mar.11, 2013). 
25

 See s. 420.0004, F.S. 
26

 See United States Department of Housing and Urban Development, HOPE VI, available at 

http://portal.hud.gov/hudportal/HUD?src=/program_offices/public_indian_housing/programs/ph/hope6 (last visited Mar. 11, 

2013) and Florida Housing Finance Corporation Staff Document (Mar. 11, 2013) (on file with the Senate Committee on 

Community Affairs). 
27

 Chapter 80-249, L.O.F. 
28

 See ss. 212.08(5)(p)2.c., F.S.; 220.183(2)(c), F.S.; and 624.5105(2), F.S.  
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projects
29

 include the construction, improvement or rehabilitation of housing, commercial, 

industrial or public facilities, and projects that promote entrepreneurial or job development 

opportunities for low-income persons. A community contribution must be in the form of cash or 

other liquid assets; real property; goods or inventory; or other physical resources as identified by 

the Department of Economic Opportunity (DEO).
30

 

 

DEO is responsible for marketing the Program in consultation with the Florida Housing Finance 

Corporation and other statewide and regional housing and financial intermediaries.
31

 DEO is also 

responsible for administering the Program by reviewing sponsor project proposals and tax credit 

applications. To date, 131 sponsors have been approved to participate in the Program.
32

 After the 

taxpayer receives approval for community contribution tax credits, it must claim the credit from 

the Department of Revenue (DOR). 

 

The tax credits are equal to 50 percent of the amount donated up to $200,000 annually.
33

 The tax 

credit may be applied toward the donor’s sales and use, corporate, or insurance premium tax 

obligations.
34

 The taxpayer may only apply the credits toward one tax obligation. Unused credits 

against corporate income taxes and insurance premium taxes may be carried forward for five 

years.
35

 Unused credits against sales taxes may be carried forward for three years.
36

 

 

The total amount of tax credits, which may be granted for the Community Contribution Tax 

Credit Program, is $10.5 million annually for projects that provide homeownership opportunities 

for low-income and very-low-income households and $3.5 million for all other projects.
37

 During 

FY 2011-2012, 333 tax credit applications in 63 local governments were approved by DEO.
38

 

 

The Florida Legislature has amended the dollar cap and the expiration date of the Program on 

numerous occasions. The Program began with an annual $3 million cap, is currently $14 million 

and has reached the cap every fiscal year. The Community Contribution Tax Credit Program 

expires June 30, 2015. 

 

Housing Finance Authorities and Federal Low-Income Housing Credit 

Housing Finance Authorities  

Each county in Florida may create by ordinance a Housing Finance Authority (HFA) of the 

county.
39 

An HFA is composed of not less than five uncompensated members appointed by the 

governing body of the county.
40 

The powers of a HFA are vested in the members and include the 

                                                 
29

 See ss. 212.08(5)(p)2.b.; and 220.183(2)(d), F.S. See also s. 220.03(1)(t), F.S. 
30

 Sections 212.08(5)(p)2.a., F.S.; 220.183(2)(a), F.S.; and 624.5105(5)(a), F.S. 
31

 Section 220.183(4), F.S. 
32

 Florida Department of Economic Opportunity, Community Contribution Program Staff Document (Jan 18, 2013) (on file 

the Senate Committee on Community Affairs). 
33

 Sections 220.183 (1)(a) and (b), F.S.; 212.08(5)(p). 
34

 See ss. 212.08(5)(p), F.S.; 220.183, F.S.; and 624.5105, F.S. 
35

 Sections 220.183(1)(e), F.S.; and 624.5105, F.S. 
36

 Section 212.08(5)(p)1.b., F.S. 
37

 Sections 212.08(5)(p)1.e., F.S.; 220.183(1)(c), F.S.; and 624.5105(1)(c), F.S. 
38

 See supra note 6. 
39

 See s. 159.604, F.S. 
40

 See s. 159.605, F.S. Nowhere in ch. 159, Part IV, F.S., are these “members” referred to as a “board.”  
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power to loan funds to persons purchasing homes and to developers engaged in qualifying 

housing developments. Persons are eligible for loans if their annual income does not exceed 80 

percent of the median income for the county. The sale price on new or existing single-family 

homes shall not exceed 90 percent of the median area purchase price in the area.
 41

 

 

HFA Qualifying Housing Developments 

HFA housing developments are deemed “qualifying” if they provide residential housing for four 

or more families, at least 60 percent of whom are eligible persons. 
42

Eligible persons are those 

determined by the HFA to be of low, moderate, or middle income and may include people 

earning up to 150 percent of the state or county median family income levels. In determining the 

income standards of eligible persons, an HFA may consider requirements mandated by federal 

law. 

 

Federal Low-Income Housing Credit: 42(g) Internal Revenue Code 

The internal revenue code on low income housing credit defines “qualified low-income housing 

project” to mean any project for residential rental property if: 

 20 percent or more of the units in the project are both rent-restricted and occupied by 

individuals whose income is 50 percent or less of area median gross income (20-50 test). 

 40 percent or more of the units in the project are both rent-restricted and occupied by 

individuals whose income is 60 percent or less of area median gross income (60-40 test).
43

 

III. Effect of Proposed Changes: 

Section 1 amends s. 159.603, F.S., to expand the meaning of “qualifying housing development” 

to include a development that meets a definition under federal laws, regardless of whether the 

development meets the current 60 percent eligible persons requirement for HFAs. This exception 

to the 60 percent requirement applies to previous HFA developments as well. 

 

Section 2 amends s. 159.608, F.S., to remove an income limit currently used to qualify persons 

for HFA loans. This section also replaces a statutory purchase price limitation for HFA home 

loans with purchase price limits mandated by federal law. 

 

Section 3 amends s. 196.1978, F.S., to delete an ad valorem taxation exemption for property 

owned entirely by a Florida-based limited partnership, the sole general partner of which is a 

charitable nonprofit entity under federal criteria.  

 

Section 4 amends s. 212.08, F.S., to extend the expiration date of the application of the 

community contribution tax credit against the sales and use tax to June 30, 2025. 

 

Section 5 amends s. 220.183, F.S., to extend the expiration date of the application of the 

community contribution tax credit against the corporate income tax to June 30, 2025. 

 

                                                 
41

 See s. 159.608, F.S. 
42

 See ss. 159.603(6) and (7), F.S. 
43

 26 U.S.C. s. 42(g), available at http://www.law.cornell.edu/uscode/text/26/42 (last visited Mar. 14, 2013). No distinction is 

made between for-profit and exempt nonprofit housing entities. 
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Section 6 amends s. 624.5105, F.S., to extend the expiration date of the application of the 

community contribution tax credit against the insurance premium tax to June 30, 2025. 

 

Section 7 amends s. 420.507, F.S., relating to the powers of the corporation, to clarify the 

procedure for competitively evaluating and selecting all applications for funding. This section 

also bifurcates the current 10 percent annual allocation of low-income housing tax credits, 

nontaxable revenue bonds, and State Apartment Incentive Loan Program funds dedicated to 

certain high priority housing projects. Five percent would continue to be reserved for projects 

that support economic development and job-creation initiatives, housing for veterans and their 

families, and other special needs populations.  

 

The other five percent would be reserved for projects that target persons who have a disabling 

condition and their families. These allocations must prioritize projects or initiatives piloting or 

demonstrating cost effective, best practices that meet the housing needs and preferences of such 

persons. Any tax credits or funds not allocated because of a lack of eligible projects targeting 

persons who have a disabling condition shall be distributed by the FHFC for high-priority 

housing projects.  

 

Section 8 amends s. 420.5087(6), F.S., relating to the SAIL Program, to clarify the procedure for 

competitively evaluating and selecting all applications for funding. 

 

Section 9 amends s. 420.511, F.S., relating to the FHFC’s annual reporting and auditing 

requirements, to require additional information for inclusion in the FHFC’s annual report to the 

Governor and the Legislature including: 

 households served, delineated by income, race, ethnicity, and age of the head of household, 

 households served in large, medium, and small counties, 

 homeless and special needs households served, 

 by county, the average rent charged based on unit size, 

 the number of rental units to which resources have been allocated, 

 the estimated average cost of producing units, 

 the percentage of homeownership loans that are in foreclosure, 

 the percentage of properties in the corporation’s rental portfolio which have an occupancy 

rate below 90 percent,  

 the amount of economic stimulus created by affordable housing finance programs, 

 a list of all closed loans outstanding at the end of the fiscal year for the SAIL program, and 

 a list of all guaranteed loans for the Florida Affordable Housing Guarantee program 

 

This section also revises provisions relating to the annual financial audit to specify what 

information must be included in the audited financial statements and requires the Auditor 

General to conduct an operational audit of the FHFC by the end of 2016. Per this section, FHFC 

reports and audits are due six months after the end of the fiscal year. Language made obsolete 

because of changes to s. 420.511, F.S., is removed. 

 

Section 10 amends s. 420.0003, F.S., relating to the implementation of the housing strategy, to 

conform cross-references. 
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Section 11 amends s. 420.0006, F.S., relating to the authority to contract with the corporation; 

contract requirements; and nonperformance, to conform cross-references. 

 

Section 12 amends s. 420.504 (1), F.S., relating to public corporation; creation; membership; 

terms; and expenses to conform cross-references. 

 

Section 13 amends s. 420.506, F.S., relating to executive director; agents and employees; 

inspector general to require the FHFC to comply with state provisions on per diem and travel 

expenses as outlined in s. 112.061(6) and (7), F.S. 

 

Section 14 repeals s. 420.5091, F.S., relating to the HOPE Program which has never been 

funded. 

 

Section 15 provides that this act shall take effect upon becoming a law and shall first apply to the 

2013 ad valorem tax rolls. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

Available tax credits under the Community Contribution Tax Credit Program may be 

taken against sales and use taxes, corporate income taxes, and insurance premium taxes. 

The bill may have a negative fiscal impact of up to $14 million annually for ten years 

beginning in FY 2015-16, depending on the use of the tax credits. 

B. Private Sector Impact: 

Eligible project sponsors in the Community Contribution Tax Credit Program may 

continue to receive contributions through 2025. Likewise, taxpayers may continue to 

receive tax credits for their contributions. The current program cap is $14 million. 

 

Certain nonprofit Florida-based limited partnerships currently receiving ad valorem tax 

exemptions for their affordable housing projects would no longer receive such 

exemptions. The fiscal impact would vary with each project. 
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C. Government Sector Impact: 

The Revenue Estimating Conference (REC) met to review the impact of both the 

Community Contribution Tax Credit Program and the affordable housing tax exemption 

provisions made by the bill.  

 

Community Contribution Tax Credit Program
44

 

Extending tax credit program claims against sales and use tax, corporate income tax, or 

insurance premium tax is estimated to have a negative recurring impact of between the 

$12 million and $14 million. The table below details the negative recurring fiscal impact 

numbers. 

 

 High Cash High Recurring Low Cash Low Recurring 

2013-14     

2014-15     

2015-16 ($14 million) ($14 million) ($12 million) ($12 million) 

2016-17 ($14 million) ($14 million) ($12 million) ($12 million) 

2017-18 ($14 million) ($14 million) ($12 million) ($12 million) 

 

Affordable Housing Property Tax Exemption
45

 

Affordable housing developments financed partially by the FHFC are required to seek 

approval before they transfer housing interests to a non-profit, limited partnership. The 

REC estimated the tax loss to local governments and schools from eligible developments 

that could request the limited partnership status and qualify for the exemption. It is 

assumed that knowledge of this exemption and the subsequent transferring of the 

property to a limited-partnership would take time.  

 

The bill’s elimination of the property tax exemption for affordable housing owned by a 

Florida-based limited partnership is estimated to represent a positive fiscal impact to local 

governments and schools. The table below details the consensus positive recurring fiscal 

impact numbers. 

 

 Local Cash Local Recurring 

2013-14 $23.4 million $117.2 million 

2014-15 $48.5 million $121.3 million 

2015-16 $75.7 million $126.2 million 

2016-17 $106 million $132.5 million 

2017-18 $140.9 million $140.9 million 

                                                 
44

Office of Economic and Demographic Research, The Florida Legislature, Analysis of HB 437: Community Contributions 

Tax Credits Extension (Feb. 11, 2013), available at 

http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2013/pdf/page62-64.pdf (last visited Mar. 10, 2013). 
45

 Office of Economic and Demographic Research, The Florida Legislature, Analysis of SB 740: Affordable Housing (Feb. 

22, 2013), available at http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2013/pdf/page92-95.pdf (last visited 

Mar. 10, 2013). 
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VI. Technical Deficiencies: 

Lines 638-639 reference the “Department of Economic Services.” This should be the 

“Department of Economic Opportunity.” 

VII. Related Issues: 

None.  

VIII. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Community Affairs on March 14, 2013: 

 Revises the definition of “qualifying housing developments” as used in ch.159, 

Part IV, Housing Finance Authorities. 

 Revises the income eligibility purchase price limits HFAs utilize when making loans 

to persons for single-family residences. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Community Affairs (Simpson) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Between lines 42 and 43 3 

insert: 4 

Section 1. Subsection (6) of section 159.603, Florida 5 

Statutes, is amended to read: 6 

159.603 Definitions.—As used in this part, the following 7 

words and terms have the following meanings unless the context 8 

indicates another or different meaning or intent. 9 

(6) “Qualifying housing development” means any work or 10 

improvement located or to be located in this the state, 11 

including real property, buildings, and any other real and 12 
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personal property, designed or intended for the primary purpose 13 

of providing decent, safe, and sanitary residential housing for 14 

four or more families, at least 60 percent of whom are eligible 15 

persons, whether new construction, the acquisition of existing 16 

residential housing, or the remodeling, improvement, 17 

rehabilitation, or reconstruction of existing housing, together 18 

with such related nonhousing facilities as the authority 19 

determines to be necessary, convenient, or desirable. 20 

(a) The term includes a housing development that meets the 21 

definition of a “qualified low-income housing project” under s. 22 

42(g) of the Internal Revenue Code, regardless of whether such 23 

development meets the 60 percent eligible persons requirement 24 

under this subsection. 25 

(b) The exception provided under paragraph (a) applies to 26 

all housing developments meeting the federal definition for 27 

“qualified low-income housing project” as well as all 28 

developments that previously qualified under the state 29 

definition for “qualifying housing development.” Housing finance 30 

authorities may enter into regulatory agreement amendments as 31 

necessary to accommodate housing developments that qualify under 32 

paragraph (a). 33 

Section 2. Subsection (8) of section 159.608, Florida 34 

Statutes, is amended to read: 35 

159.608 Powers of housing finance authorities.—A housing 36 

finance authority shall constitute a public body corporate and 37 

politic, exercising the public and essential governmental 38 

functions set forth in this act, and shall exercise its power to 39 

borrow only for the purpose as provided herein: 40 

(8) To make loans directly to eligible persons or families 41 
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who otherwise cannot borrow from conventional lending sources 42 

and whose annual income does not exceed 80 percent of the median 43 

income based on a family of up to four persons for the county in 44 

which they seek to purchase a residence. The housing finance 45 

authority may adjust the annual income requirements for families 46 

of greater than four persons. Such loans must be secured by 47 

either first mortgages or subordinated mortgages and must be 48 

used to purchase, construct, rehabilitate, or refinance single-49 

family residences that have purchase prices that do not exceed 50 

the purchase price limits of; however, the purchase price of any 51 

residence financed through such a loan may not exceed 90 percent 52 

of the median sales price for single-family homes in the county 53 

where the borrower’s residence is to be located, as mandated by 54 

federal law for tax-exempt single-family bond programs. 55 

 56 

================= T I T L E  A M E N D M E N T ================ 57 

And the title is amended as follows: 58 

Delete line 3 59 

and insert: 60 

159.603, F.S.; modifying the definition of “qualifying 61 

housing development”; amending s. 159.608, F.S.; 62 

revising the power of a housing finance authority to 63 

make loans directly to eligible persons; amending s. 64 

196.1978, F.S.; deleting an ad valorem tax exemption 65 
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The Committee on Community Affairs (Simpson) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete line 639 3 

and insert: 4 

Opportunity.“Florida Housing Finance Corporation.” It is 5 

declared 6 

 7 
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A bill to be entitled 1 

An act relating to community development; amending s. 2 

196.1978, F.S.; deleting an ad valorem tax exemption 3 

for property owned by certain Florida-based limited 4 

partnerships and used for affordable housing for 5 

certain income-qualified persons; amending s. 212.08, 6 

F.S.; revising criteria for community contribution tax 7 

credit for donations; amending ss. 220.183 and 8 

624.5105, F.S.; extending the expiration date 9 

applicable to the granting of community contribution 10 

tax credits against the sales and use tax, corporate 11 

income tax, and insurance premium tax for 12 

contributions to eligible sponsors of community 13 

projects approved by the Department of Economic 14 

Opportunity; amending s. 420.507, F.S.; revising the 15 

powers of the Florida Housing Finance Corporation; 16 

specifying how the corporation will allocate certain 17 

funds; amending s. 420.5087, F.S.; revising provisions 18 

relating to state apartment incentive loans to provide 19 

for a competitive evaluation and selection process 20 

with respect to loan applications; amending s. 21 

420.511, F.S.; providing that the corporation’s 22 

strategic business plan must be consistent with a 23 

long-range program plan relating to affordable 24 

housing; deleting a requirement that the corporation 25 

compile certain data; revising provisions relating to 26 

the corporation’s development of its long-range plan; 27 

revising the required contents and information to be 28 

included in the corporation’s annual report; requiring 29 
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the corporation to submit separate audited financial 30 

statements that include specified information and 31 

incorporate certain reports; requiring the Auditor 32 

General to conduct an operational audit of the 33 

corporation and provide a written report to the 34 

Legislature; amending ss. 420.0003, 420.0006, 420.504, 35 

and 420.506, F.S.; conforming provisions to changes 36 

made by this act; repealing s. 420.5091, F.S., 37 

relating to the HOPE program; providing for 38 

retroactive application; providing an effective date. 39 

 40 

Be It Enacted by the Legislature of the State of Florida: 41 

 42 

Section 1. Section 196.1978, Florida Statutes, is amended 43 

to read: 44 

196.1978 Affordable housing property exemption.—Property 45 

used to provide affordable housing to serving eligible persons 46 

as defined under by s. 159.603(7) and natural persons or 47 

families meeting the extremely-low-income, very-low-income, low-48 

income, or moderate-income limits specified in s. 420.0004, 49 

which property is owned entirely by a nonprofit entity that is a 50 

corporation not for profit, qualified as charitable under s. 51 

501(c)(3) of the Internal Revenue Code and in compliance with 52 

Rev. Proc. 96-32, 1996-1 C.B. 717, is or a Florida-based limited 53 

partnership, the sole general partner of which is a corporation 54 

not for profit which is qualified as charitable under s. 55 

501(c)(3) of the Internal Revenue Code and which complies with 56 

Rev. Proc. 96-32, 1996-1 C.B. 717, shall be considered property 57 

owned by an exempt entity and used for a charitable purpose, and 58 
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those portions of the affordable housing property that which 59 

provide housing to natural persons or families classified as 60 

extremely low income, very low income, low income, or moderate 61 

income under s. 420.0004 are shall be exempt from ad valorem 62 

taxation to the extent authorized under in s. 196.196. All 63 

property identified in this section must shall comply with the 64 

criteria provided under s. 196.195 for determining determination 65 

of exempt status and to be applied by property appraisers on an 66 

annual basis as defined in s. 196.195. The Legislature intends 67 

that any property owned by a limited liability company or 68 

limited partnership which is disregarded as an entity for 69 

federal income tax purposes pursuant to Treasury Regulation 70 

301.7701-3(b)(1)(ii) shall be treated as owned by its sole 71 

member or sole general partner. 72 

Section 2. Paragraph (p) of subsection (5) of section 73 

212.08, Florida Statutes, is amended to read: 74 

212.08 Sales, rental, use, consumption, distribution, and 75 

storage tax; specified exemptions.—The sale at retail, the 76 

rental, the use, the consumption, the distribution, and the 77 

storage to be used or consumed in this state of the following 78 

are hereby specifically exempt from the tax imposed by this 79 

chapter. 80 

(5) EXEMPTIONS; ACCOUNT OF USE.— 81 

(p) Community contribution tax credit for donations.— 82 

1. Authorization.—Persons who are registered with the 83 

department under s. 212.18 to collect or remit sales or use tax 84 

and who make donations to eligible sponsors are eligible for tax 85 

credits against their state sales and use tax liabilities as 86 

provided in this paragraph: 87 
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a. The credit shall be computed as 50 percent of the 88 

person’s approved annual community contribution. 89 

b. The credit shall be granted as a refund against state 90 

sales and use taxes reported on returns and remitted in the 12 91 

months preceding the date of application to the department for 92 

the credit as required in sub-subparagraph 3.c. If the annual 93 

credit is not fully used through such refund because of 94 

insufficient tax payments during the applicable 12-month period, 95 

the unused amount may be included in an application for a refund 96 

made pursuant to sub-subparagraph 3.c. in subsequent years 97 

against the total tax payments made for such year. Carryover 98 

credits may be applied for a 3-year period without regard to any 99 

time limitation that would otherwise apply under s. 215.26. 100 

c. A person may not receive more than $200,000 in annual 101 

tax credits for all approved community contributions made in any 102 

one year. 103 

d. All proposals for the granting of the tax credit require 104 

the prior approval of the Department of Economic Opportunity. 105 

e. The total amount of tax credits which may be granted for 106 

all programs approved under this paragraph, s. 220.183, and s. 107 

624.5105 is $10.5 million annually for projects that provide 108 

homeownership opportunities for low-income or very-low-income 109 

households as those terms are defined in s. 420.9071(19) and 110 

(28) and $3.5 million annually for all other projects. 111 

f. A person who is eligible to receive the credit provided 112 

for in this paragraph, s. 220.183, or s. 624.5105 may receive 113 

the credit only under the one section pursuant to of the 114 

person’s choice. 115 

2. Eligibility requirements.— 116 
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a. A community contribution by a person must be in the 117 

following form: 118 

(I) Cash or other liquid assets; 119 

(II) Real property; 120 

(III) Goods or inventory; or 121 

(IV) Other physical resources as identified by the 122 

Department of Economic Opportunity. 123 

b. All community contributions must be reserved exclusively 124 

for use in a project. As used in this sub-subparagraph, the term 125 

“project” means any activity undertaken by an eligible sponsor 126 

which is designed to construct, improve, or substantially 127 

rehabilitate housing that is affordable to low-income or very-128 

low-income households as those terms are defined in s. 129 

420.9071(19) and (28); designed to provide commercial, 130 

industrial, or public resources and facilities; or designed to 131 

improve entrepreneurial and job-development opportunities for 132 

low-income persons. A project may be the investment necessary to 133 

increase access to high-speed broadband capability in rural 134 

communities with enterprise zones, including projects that 135 

result in improvements to communications assets that are owned 136 

by a business. A project may include the provision of museum 137 

educational programs and materials that are directly related to 138 

a any project approved between January 1, 1996, and December 31, 139 

1999, and located in an enterprise zone designated pursuant to 140 

s. 290.0065. This paragraph does not preclude projects that 141 

propose to construct or rehabilitate housing for low-income or 142 

very-low-income households on scattered sites. With respect to 143 

housing, contributions may be used to pay the following eligible 144 

low-income and very-low-income housing-related activities: 145 
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(I) Project development impact and management fees for low-146 

income or very-low-income housing projects; 147 

(II) Down payment and closing costs for low-income persons 148 

and very-low-income eligible persons, as those terms are defined 149 

in s. 420.9071(19) and (28); 150 

(III) Administrative costs, including housing counseling 151 

and marketing fees, not to exceed 10 percent of the community 152 

contribution, directly related to low-income or very-low-income 153 

projects; and 154 

(IV) Removal of liens recorded against residential property 155 

by municipal, county, or special district local governments if 156 

when satisfaction of the lien is a necessary precedent to the 157 

transfer of the property to a low-income person or very-low- 158 

income an eligible person, as those terms are defined in s. 159 

420.9071(19) and (28), for the purpose of promoting home 160 

ownership. Contributions for lien removal must be received from 161 

a nonrelated third party. 162 

c. The project must be undertaken by an “eligible sponsor,” 163 

which includes: 164 

(I) A community action program; 165 

(II) A nonprofit community-based development organization 166 

whose mission is the provision of housing for low-income or 167 

very-low-income households or increasing entrepreneurial and 168 

job-development opportunities for low-income persons; 169 

(III) A neighborhood housing services corporation; 170 

(IV) A local housing authority created under chapter 421; 171 

(V) A community redevelopment agency created under s. 172 

163.356; 173 

(VI) A historic preservation district agency or 174 
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organization; 175 

(VII) A regional workforce board; 176 

(VIII) A direct-support organization as provided in s. 177 

1009.983; 178 

(IX) An enterprise zone development agency created under s. 179 

290.0056; 180 

(X) A community-based organization incorporated under 181 

chapter 617 which is recognized as educational, charitable, or 182 

scientific pursuant to s. 501(c)(3) of the Internal Revenue Code 183 

and whose bylaws and articles of incorporation include 184 

affordable housing, economic development, or community 185 

development as the primary mission of the corporation; 186 

(XI) Units of local government; 187 

(XII) Units of state government; or 188 

(XIII) Any other agency that the Department of Economic 189 

Opportunity designates by rule. 190 

 191 

In no event may A contributing person may not have a financial 192 

interest in the eligible sponsor. 193 

d. The project must be located in an area designated an 194 

enterprise zone or a Front Porch Florida Community, unless the 195 

project increases access to high-speed broadband capability for 196 

rural communities that have with enterprise zones but is 197 

physically located outside the designated rural zone boundaries. 198 

Any project designed to construct or rehabilitate housing for 199 

low-income or very-low-income households as those terms are 200 

defined in s. 420.9071(19) and (28) is exempt from the area 201 

requirement of this sub-subparagraph. 202 

e.(I) If, during the first 10 business days of the state 203 
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fiscal year, eligible tax credit applications for projects that 204 

provide homeownership opportunities for low-income households or 205 

very-low-income households as those terms are defined in s. 206 

420.9071(19) and (28) are received for less than the annual tax 207 

credits available for those projects, the Department of Economic 208 

Opportunity shall grant tax credits for those applications and 209 

shall grant remaining tax credits on a first-come, first-served 210 

basis for any subsequent eligible applications received before 211 

the end of the state fiscal year. If, during the first 10 212 

business days of the state fiscal year, eligible tax credit 213 

applications for projects that provide homeownership 214 

opportunities for low-income or very-low-income households as 215 

defined in s. 420.9071(19) and (28) are received for more than 216 

the annual tax credits available for those projects, the 217 

Department of Economic Opportunity shall grant the tax credits 218 

for those applications as follows: 219 

(A) If tax credit applications submitted for approved 220 

projects of an eligible sponsor do not exceed $200,000 in total, 221 

the credits shall be granted in full if the tax credit 222 

applications are approved. 223 

(B) If tax credit applications submitted for approved 224 

projects of an eligible sponsor exceed $200,000 in total, the 225 

amount of tax credits granted pursuant to sub-sub-sub-226 

subparagraph (A) shall be subtracted from the amount of 227 

available tax credits, and the remaining credits shall be 228 

granted to each approved tax credit application on a pro rata 229 

basis. 230 

(II) If, during the first 10 business days of the state 231 

fiscal year, eligible tax credit applications for projects other 232 
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than those that provide homeownership opportunities for low-233 

income households or very-low-income households as those terms 234 

are defined in s. 420.9071(19) and (28) are received for less 235 

than the annual tax credits available for those projects, the 236 

Department of Economic Opportunity shall grant tax credits for 237 

those applications and shall grant remaining tax credits on a 238 

first-come, first-served basis for any subsequent eligible 239 

applications received before the end of the state fiscal year. 240 

If, during the first 10 business days of the state fiscal year, 241 

eligible tax credit applications for projects other than those 242 

that provide homeownership opportunities for low-income or very-243 

low-income households as defined in s. 420.9071(19) and (28) are 244 

received for more than the annual tax credits available for 245 

those projects, the Department of Economic Opportunity shall 246 

grant the tax credits for those applications on a pro rata 247 

basis. 248 

3. Application requirements.— 249 

a. Any eligible sponsor seeking to participate in this 250 

program must submit a proposal to the Department of Economic 251 

Opportunity which sets forth the name of the sponsor, a 252 

description of the project, and the area in which the project is 253 

located, together with such supporting information as is 254 

prescribed by rule. The proposal must also contain a resolution 255 

from the local governmental unit in which the project is located 256 

certifying that the project is consistent with local plans and 257 

regulations. 258 

b. Any person seeking to participate in this program must 259 

submit an application for tax credit to the Department of 260 

Economic Opportunity which sets forth the name of the sponsor, a 261 
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description of the project, and the type, value, and purpose of 262 

the contribution. The sponsor shall verify, in writing, the 263 

terms of the application and indicate its receipt of the 264 

contribution, which verification must be in writing and 265 

accompany the application for tax credit. The person must submit 266 

a separate tax credit application to the department of Economic 267 

Opportunity for each individual contribution that it makes to 268 

each individual project. 269 

c. Any person who has received notification from the 270 

Department of Economic Opportunity that a tax credit has been 271 

approved must apply to the department to receive the refund. 272 

Application must be made on the form prescribed for claiming 273 

refunds of sales and use taxes and be accompanied by a copy of 274 

the notification. A person may submit only one application for 275 

refund to the department within a any 12-month period. 276 

4. Administration.— 277 

a. The Department of Economic Opportunity may adopt rules 278 

pursuant to ss. 120.536(1) and 120.54 necessary to administer 279 

this paragraph, including rules for the approval or disapproval 280 

of proposals by a person. 281 

b. The decision of the Department of Economic Opportunity 282 

must be in writing, and, if approved, the notification shall 283 

state the maximum credit allowable to the person. Upon approval, 284 

the department of Economic Opportunity shall transmit a copy of 285 

the decision to the Department of Revenue. 286 

c. The Department of Economic Opportunity shall 287 

periodically monitor all projects in a manner consistent with 288 

available resources to ensure that resources are used in 289 

accordance with this paragraph; however, each project must be 290 
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reviewed at least once every 2 years. 291 

d. The Department of Economic Opportunity shall, in 292 

consultation with the statewide and regional housing and 293 

financial intermediaries, market the availability of the 294 

community contribution tax credit program to community-based 295 

organizations. 296 

5. Expiration.—This paragraph expires June 30, 2025 2015; 297 

however, any accrued credit carryover that is unused on that 298 

date may be used until the expiration of the 3-year carryover 299 

period for such credit. 300 

Section 3. Subsection (5) of section 220.183, Florida 301 

Statutes, is amended to read: 302 

220.183 Community contribution tax credit.— 303 

(5) EXPIRATION.—The provisions of this section, except 304 

paragraph (1)(e), shall expire and are be void on June 30, 2025 305 

2015. 306 

Section 4. Subsection (6) of section 624.5105, Florida 307 

Statutes, is amended to read: 308 

624.5105 Community contribution tax credit; authorization; 309 

limitations; eligibility and application requirements; 310 

administration; definitions; expiration.— 311 

(6) EXPIRATION.—The provisions of this section, except 312 

paragraph (1)(e), shall expire and are be void on June 30, 2025 313 

2015. 314 

Section 5. Paragraph (h) of subsection (22) and subsection 315 

(48) of section 420.507, Florida Statutes, are amended to read: 316 

420.507 Powers of the corporation.—The corporation shall 317 

have all the powers necessary or convenient to carry out and 318 

effectuate the purposes and provisions of this part, including 319 
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the following powers, which are in addition to all other powers 320 

granted by other provisions of this part: 321 

(22) To develop and administer the State Apartment 322 

Incentive Loan Program. In developing and administering that 323 

program, the corporation may: 324 

(h) Establish, by rule, the procedure for evaluating, 325 

scoring, and competitively evaluating and selecting ranking all 326 

applications for funding based on the criteria set forth in s. 327 

420.5087(6)(c),; determining actual loan amounts,; making and 328 

servicing loans,; and exercising the powers authorized in this 329 

subsection. 330 

(48) To award use up to 10 percent of its annual allocation 331 

of low-income housing tax credits, nontaxable revenue bonds, and 332 

State Apartment Incentive Loan Program funds appropriated by the 333 

Legislature and available to allocate by request for proposals 334 

or other competitive solicitation. The corporation shall reserve 335 

up to 5 percent of each allocation funding for high-priority 336 

affordable housing projects, such as housing to support economic 337 

development and job-creation initiatives, housing for veterans 338 

and their families, and other special needs populations in 339 

communities throughout the state as determined by the 340 

corporation on an annual basis. The corporation shall reserve an 341 

additional 5 percent of each allocation for affordable housing 342 

projects that target persons who have a disabling condition as 343 

defined in s. 420.0004 and their families. These allocations 344 

must prioritize projects or initiatives piloting or 345 

demonstrating cost effective, best practices that meet the 346 

housing needs and preferences of such persons. Any tax credits 347 

or funds not allocated because of a lack of eligible projects 348 
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targeting persons who have a disabling condition shall be 349 

distributed by the corporation for high-priority housing 350 

projects. 351 

Section 6. Paragraphs (c) and (f) of subsection (6) of 352 

section 420.5087, Florida Statutes, are amended to read: 353 

420.5087 State Apartment Incentive Loan Program.—There is 354 

hereby created the State Apartment Incentive Loan Program for 355 

the purpose of providing first, second, or other subordinated 356 

mortgage loans or loan guarantees to sponsors, including for-357 

profit, nonprofit, and public entities, to provide housing 358 

affordable to very-low-income persons. 359 

(6) On all state apartment incentive loans, except loans 360 

made to housing communities for the elderly to provide for 361 

lifesafety, building preservation, health, sanitation, or 362 

security-related repairs or improvements, the following 363 

provisions shall apply: 364 

(c) The corporation shall provide by rule for the 365 

establishment of a review committee composed of the department 366 

and corporation staff and shall establish by rule a scoring 367 

system for the competitive evaluation and selection competitive 368 

ranking of applications submitted in this program, including, 369 

but not limited to, the following criteria: 370 

1. Tenant income and demographic targeting objectives of 371 

the corporation. 372 

2. Targeting objectives of the corporation which will 373 

ensure an equitable distribution of loans between rural and 374 

urban areas. 375 

3. Sponsor’s agreement to reserve the units for persons or 376 

families who have incomes below 50 percent of the state or local 377 
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median income, whichever is higher, for a time period that 378 

exceeds to exceed the minimum required by federal law or the 379 

provisions of this part. 380 

4. Sponsor’s agreement to reserve more than: 381 

a. Twenty percent of the units in the project for persons 382 

or families who have incomes that do not exceed 50 percent of 383 

the state or local median income, whichever is higher; or 384 

b. Forty percent of the units in the project for persons or 385 

families who have incomes that do not exceed 60 percent of the 386 

state or local median income, whichever is higher, without 387 

requiring a greater amount of the loans as provided in this 388 

section. 389 

5. Provision for tenant counseling. 390 

6. Sponsor’s agreement to accept rental assistance 391 

certificates or vouchers as payment for rent. 392 

7. Projects requiring the least amount of a state apartment 393 

incentive loan compared to overall project cost, except that the 394 

share of the loan attributable to units serving extremely-low-395 

income persons must shall be excluded from this requirement. 396 

8. Local government contributions and local government 397 

comprehensive planning and activities that promote affordable 398 

housing. 399 

9. Project feasibility. 400 

10. Economic viability of the project. 401 

11. Commitment of first mortgage financing. 402 

12. Sponsor’s prior experience. 403 

13. Sponsor’s ability to proceed with construction. 404 

14. Projects that directly implement or assist welfare-to-405 

work transitioning. 406 
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15. Projects that reserve units for extremely-low-income 407 

persons. 408 

16. Projects that include green building principles, storm-409 

resistant construction, or other elements that reduce long-term 410 

costs relating to maintenance, utilities, or insurance. 411 

17. Job-creation rate of the developer and general 412 

contractor, as provided in s. 420.507(47). 413 

(f) The review committee established by corporation rule 414 

pursuant to this subsection shall make recommendations to the 415 

board of directors of the corporation regarding program 416 

participation under the State Apartment Incentive Loan Program. 417 

The corporation board shall make the final ranking and the 418 

decisions regarding which applicants shall become program 419 

participants based on the scores received in the competitive 420 

process ranking, further review of applications, and the 421 

recommendations of the review committee. The corporation board 422 

shall approve or reject applications for loans and shall 423 

determine the tentative loan amount available to each applicant 424 

selected for participation in the program. The actual loan 425 

amount shall be determined pursuant to rule adopted pursuant to 426 

s. 420.507(22)(h). 427 

Section 7. Section 420.511, Florida Statutes, is amended to 428 

read: 429 

420.511 Strategic business plan; long-range program 430 

strategic plan; annual report; audited financial statements.— 431 

(1) The corporation shall develop a strategic business plan 432 

for the provision of affordable housing for the state. The plan 433 

must be consistent shall not be inconsistent with the long-range 434 

program strategic plan prepared pursuant to subsection (2) and 435 
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shall contain performance measures and specific performance 436 

targets for the following: 437 

(a) The ability of low-income and moderate-income 438 

Floridians to access housing that is decent and affordable. 439 

(b) The continued availability and affordability of housing 440 

financed by the corporation to target populations. 441 

(c) The availability of affordable financing programs, 442 

including equity and debt products, and programs that reduce 443 

gaps in conventional financing in order, to increase individual 444 

access to housing and stimulate private production of affordable 445 

housing. 446 

(d) The establishment and maintenance of efficiencies in 447 

the delivery of affordable housing. 448 

(e) Such other measures as directed by the corporation’s 449 

board of directors. 450 

 451 

The corporation shall also compile data on the stimulus of 452 

economic activity created by the affordable housing finance 453 

programs administered by the corporation. 454 

(2) The corporation, in coordination equal partnership with 455 

the department, shall develop annually develop a long-range 456 

program strategic plan for the provision of affordable housing 457 

in this state as Florida as part of the department’s agency 458 

strategic plan required pursuant to chapter 186. In part, the 459 

plan must shall include provisions that maximize the abilities 460 

of the corporation and the department to implement the state 461 

housing strategy established under s. 420.0003, to respond to 462 

federal housing initiatives, and to develop programs in a manner 463 

that is more responsive to the needs of public and private 464 
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partners. The plan shall be developed on a schedule consistent 465 

with that established by s. 186.021. For purposes of this 466 

section act, the executive director or his or her designee shall 467 

serve as the corporation’s representative to achieve a 468 

coordinated and integrated planning relationship with the 469 

department. 470 

(3)(a) The corporation shall submit to the Governor and the 471 

presiding officers of each house of the Legislature, within 6 2 472 

months after the end of its fiscal year, a complete and detailed 473 

report setting forth the corporation’s state and federal program 474 

accomplishments using the most recent available data. The report 475 

must include, but is not limited to: 476 

(a) The following tenant characteristics in the existing 477 

rental units financed through corporation-administered programs: 478 

1. The number of households served, delineated by income, 479 

race, ethnicity, and age of the head of household. 480 

2. The number of households served in large, medium, and 481 

small counties as defined by s. 420.5087 and the extent to which 482 

geographic distribution has been achieved in accordance with s. 483 

420.5087. 484 

3. The number of farmworker and commercial-fishing worker 485 

households served. 486 

4. The number of homeless households served. 487 

5. The number of special needs households served. 488 

6. By county, the average rent charged based on unit size. 489 

(b) The number of rental units to which resources have been 490 

allocated in the last fiscal year, including income and 491 

demographic restrictions. 492 

(c) The estimated average cost of producing units under 493 
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each rental or homeownership unit financed under each program in 494 

the last fiscal year. 495 

(d) By county, the average sales price of homeownership 496 

units financed in the last fiscal year. 497 

(e) The number of households served by homeownership 498 

programs in the last fiscal year, including the income, race, 499 

ethnicity, and age of the homeowner of each household. 500 

(f) The percentage of homeownership loans that are in 501 

foreclosure. 502 

(g) The percentage of properties in the corporation’s 503 

rental portfolio which have an occupancy rate below 90 percent. 504 

(h) The amount of economic stimulus created by the 505 

affordable housing finance programs administered by the 506 

corporation for the most recent year available. 507 

(i) For the State Apartment Incentive Loan Program (SAIL), 508 

a comprehensive list of all closed loans outstanding at the end 509 

of the most recent fiscal year, including, but not limited to, 510 

development name, city, county, developer, set-aside type, set-511 

aside percentage, affordability term, total number of units, 512 

number of set-aside units, lien position, original loan amount, 513 

loan maturity date, loan balance at close of year, status of 514 

loan, rate of interest, and interest paid. 515 

(j) For the Florida Affordable Housing Guarantee Program, a 516 

list of all guaranteed loans through the close of the most 517 

recent fiscal year, including, but not limited to, development 518 

name, city, county, developer, total number of units, issuer of 519 

the bonds, loan maturity date, participation in the United 520 

States Department of Housing and Urban Development Risk-Sharing 521 

Program, original guarantee amount, guarantee amount at the 522 



Florida Senate - 2013 SB 928 

 

 

 

 

 

 

 

 

18-00904A-13 2013928__ 

Page 19 of 24 

CODING: Words stricken are deletions; words underlined are additions. 

close of the fiscal year, status of guaranteed loans, and total 523 

outstanding Florida Housing Finance Corporation Affordable 524 

Housing Guarantee Program revenue bonds at the close of the most 525 

recent fiscal year. 526 

(k) Any other information the corporation deems 527 

appropriate. 528 

1. Its operations and accomplishments; 529 

2. Its receipts and expenditures during its fiscal year in 530 

accordance with the categories or classifications established by 531 

the corporation for its operating and capital outlay purposes; 532 

3. Its assets and liabilities at the end of its fiscal year 533 

and the status of reserve, special, or other funds; 534 

4. A schedule of its bonds outstanding at the end of its 535 

fiscal year, together with a statement of the principal amounts 536 

of bonds issued and redeemed during the fiscal year; and 537 

5. Information relating to the corporation’s activities in 538 

implementing the provisions of ss. 420.5087, 420.5088, and 539 

420.5095. 540 

(b) The report shall include, but not be limited to: 541 

1. The number of people served, delineated by income, age, 542 

family size, and racial characteristics. 543 

2. The number of units produced under each program. 544 

3. The average cost of producing units under each program. 545 

4. The average sales price of single-family units financed 546 

under s. 420.5088. 547 

5. The average amount of rent charged based on unit size on 548 

units financed under s. 420.5087. 549 

6. The number of persons in rural communities served under 550 

each program. 551 
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7. The number of farmworkers served under each program. 552 

8. The number of homeless persons served under each 553 

program. 554 

9. The number of elderly persons served under each program. 555 

10. The extent to which geographic distribution has been 556 

achieved in accordance with the provisions of s. 420.5087. 557 

11. The success of the Community Workforce Housing 558 

Innovation Pilot Program in meeting the housing needs of 559 

eligible areas. 560 

12. Any other information the corporation deems 561 

appropriate. 562 

(4) Within 6 months after the end of its fiscal year, the 563 

corporation shall submit audited financial statements prepared 564 

in accordance with generally accepted accounting principles 565 

which include all assets, liabilities, revenues, and expenses of 566 

the corporation, and a list of all bonds outstanding at the end 567 

of its fiscal year. with the annual report required by this 568 

section, a copy of an annual financial audit of its accounts and 569 

records and an annual compliance The audit must be of its 570 

programs conducted by an independent certified public 571 

accountant, performed in accordance with generally accepted 572 

auditing standards and government auditing standards, and 573 

incorporate all reports, including compliance reports, as 574 

required by such auditing standards. 575 

(5) The Auditor General shall conduct an operational audit 576 

of the accounts and records of the corporation and provide a 577 

written report on the audit to the President of the Senate and 578 

the Speaker of the House of Representatives by December 1, 2016. 579 

Both the corporation’s business plan and annual report must 580 
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shall recognize the different fiscal periods under which the 581 

corporation, the state, the Federal Government, and local 582 

governments operate. 583 

Section 8. Paragraph (b) of subsection (4) of section 584 

420.0003, Florida Statutes, is amended to read: 585 

420.0003 State housing strategy.— 586 

(4) IMPLEMENTATION.—The Department of Economic Opportunity 587 

and the Florida Housing Finance Corporation in carrying out the 588 

strategy articulated herein shall have the following duties: 589 

(b) The long-range program agency strategic plan of the 590 

Department of Economic Opportunity must shall include specific 591 

goals, objectives, and strategies that implement the housing 592 

policies in this section and shall include the strategic plan 593 

for housing production prepared by the corporation pursuant to 594 

s. 420.511. 595 

Section 9. Section 420.0006, Florida Statutes, is amended 596 

to read: 597 

420.0006 Authority to contract with corporation; contract 598 

requirements; nonperformance.—The executive director of the 599 

department shall contract, notwithstanding part I of chapter 600 

287, with the Florida Housing Finance Corporation on a multiyear 601 

basis to stimulate, provide, and foster affordable housing in 602 

the state. The contract must incorporate the performance 603 

measures required by s. 420.511 and must be consistent with the 604 

provisions of the corporation’s strategic business plan prepared 605 

in accordance with s. 420.511. The contract must provide that 606 

if, in the event the corporation fails to comply with any of the 607 

a performance measure measures required by s. 420.511, the 608 

executive director shall notify the Governor and shall refer the 609 
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nonperformance to the department’s inspector general for review 610 

and determination as to whether such failure is due to forces 611 

beyond the corporation’s control or whether such failure is due 612 

to inadequate management of the corporation’s resources. 613 

Advances shall continue to be made pursuant to s. 420.0005 614 

during the pendency of the review by the department’s inspector 615 

general. If such failure is due to outside forces, it may shall 616 

not be deemed a violation of the contract. If such failure is 617 

due to inadequate management, the department’s inspector general 618 

shall provide recommendations regarding solutions. The Governor 619 

may is authorized to resolve any differences of opinion with 620 

respect to performance under the contract and may request that 621 

advances continue in the event of a failure under the contract 622 

due to inadequate management. The Chief Financial Officer shall 623 

approve the request absent a finding by the Chief Financial 624 

Officer that continuing such advances would adversely impact the 625 

state; however, in any event the Chief Financial Officer shall 626 

provide advances sufficient to meet the debt service 627 

requirements of the corporation and sufficient to fund contracts 628 

committing funds from the State Housing Trust Fund if so long as 629 

such contracts are in accordance with the laws of this state. 630 

Section 10. Subsection (1) of section 420.504, Florida 631 

Statutes, is amended to read: 632 

420.504 Public corporation; creation, membership, terms, 633 

expenses.— 634 

(1) There is created within the Department of Economic 635 

Opportunity A public corporation and a public body corporate and 636 

politic, to be known as the "Florida Housing Finance 637 

Corporation," is created within the Department of Economic 638 
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Services.“Florida Housing Finance Corporation.” It is declared 639 

to be the intent of and constitutional construction by the 640 

Legislature that the Florida Housing Finance Corporation 641 

constitutes an entrepreneurial public corporation organized to 642 

provide and promote the public welfare by administering the 643 

governmental function of financing or refinancing housing and 644 

related facilities in this state Florida and that the 645 

corporation is not a department of the executive branch of state 646 

government within the scope and meaning of s. 6, Art. IV of the 647 

State Constitution, but is functionally related to the 648 

Department of Economic Opportunity in which it is placed. The 649 

executive function of state government to be performed by the 650 

executive director of the Department of Economic Opportunity in 651 

the conduct of the business of the Florida Housing Finance 652 

Corporation must be performed pursuant to a contract to monitor 653 

and set performance standards for the implementation of the 654 

business plan for the provision of housing approved for the 655 

corporation as provided in s. 420.0006. This contract must shall 656 

include the performance standards for the provision of 657 

affordable housing in this state Florida established in the 658 

strategic business plan described in s. 420.511. 659 

Section 11. Subsection (1) of section 420.506, Florida 660 

Statutes, is amended to read: 661 

420.506 Executive director; agents and employees; inspector 662 

general.— 663 

(1) The appointment and removal of an executive director 664 

shall be by the executive director of the Department of Economic 665 

Opportunity, with the advice and consent of the corporation’s 666 

board of directors. The executive director shall employ legal 667 
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and technical experts and such other agents and employees, 668 

permanent and temporary, as the corporation may require, and 669 

shall communicate with and provide information to the 670 

Legislature with respect to the corporation’s activities. The 671 

board is authorized, Notwithstanding the provisions of s. 672 

216.262, the board may to develop and implement rules regarding 673 

the employment of employees of the corporation and service 674 

providers, including legal counsel. The board of directors of 675 

the corporation is entitled to establish travel procedures and 676 

guidelines for employees of the corporation, subject to s. 677 

112.061(6) and (7). The executive director’s office and the 678 

corporation’s files and records must be located in Leon County. 679 

Section 12. Section 420.5091, Florida Statutes, is 680 

repealed. 681 

Section 13. This act shall take effect upon becoming a law 682 

and shall first apply to the 2013 ad valorem tax rolls. 683 
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