2011 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

The Florida Senate

BUDGET
Senator Alexander, Chair
Senator Negron, Vice Chair

MEETING DATE: Monday, April 25, 2011
TIME: 1:15—5:30 p.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building

MEMBERS: Senator Alexander, Chair; Senator Negron, Vice Chair; Senators Altman, Benacquisto, Bogdanoff,
Fasano, Flores, Gaetz, Hays, Joyner, Lynn, Margolis, Montford, Rich, Richter, Simmons, Siplin,
Sobel, Thrasher, and Wise

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

An electronic copy of the Appearance Request form is now available to download from any
Senate Committee page on the Senate’s website, www.flsenate.gov.

1 CS/SB 1656
Education Pre-K - 12 / Wise
(Identical CS/H 1329)

McKay Scholarships/Students With Disabilities;
Makes John M. McKay Scholarships available to
students with disabilities who have a 504
accommodation plan issued under s. 504 of the
federal Rehabilitation Act. Allows a parent to request
and receive a scholarship for a student to enroll and
attend a private school if the student has a 504
accommodation plan. Provides that students with
certain temporary 504 accommodation plans are
ineligible for a scholarship. Provides that a parent
may choose to enroll the student in a public school in
an adjacent district under certain conditions, etc.

ED 04/14/2011 Fav/CS
BC 04/25/2011

2 SB 1822
Benacquisto
(Identical CS/H 1331)

School Choice; Revises legislative intent and
eligibility requirements for participation in the
Opportunity Scholarship Program. Deletes provisions
that authorize an opportunity scholarship for
attendance at a private school. Requires that an
opportunity scholarship remain in force until the
student graduates from high school. Revises school
district obligations and deletes provisions relating to
private schools to conform to changes made by the
act. Deletes an obsolete provision relating to the John
M. McKay Scholarships for Students with Disabilities
Program, etc.

ED 03/23/2011 Favorable
BC 04/25/2011

04202011.1803
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3 SB 1620
Flores
(Compare CS/H 7197)

K-12 Educational Instruction; Adds statewide virtual
providers to the list of public school choices.
Authorizes the creation of a virtual charter school.
Requires the virtual charter school to contract with an
approved statewide virtual provider. Provides for
funding of the virtual charter school. Provides for a
blended-learning charter school. Provides that home
education students may enroll in certain virtual
education courses or courses offered in the school
district in which they reside, etc.

ED 04/05/2011 Favorable

BC 04/13/2011 Not Considered
BC 04/14/2011 Not Considered
BC 04/15/2011 Not Considered
BC 04/25/2011

RC 04/15/2011 Not Received

4 SJR 592
Bennett
(Similar CS/HJIR 439)

Veteran's Property Tax Discount; Proposes an
amendment to the State Constitution to expand the
availability of the property tax discount on the
homesteads of veterans who became disabled as the
result of a combat injury to veterans who were not
Florida residents when they entered the military.

MS 03/17/2011 Favorable
CA 03/28/2011 Favorable
BC 04/25/2011

RC

5 SB 880
Garcia
(Similar CS/CS/H 281)

Value Adjustment Boards; Requires a petitioner
challenging ad valorem taxes before the value
adjustment board to pay a specified percentage of the
taxes by a certain date. Requires the board to deny
the petition if the required amount of taxes is not
timely paid. Deletes a provision providing for a
discount for ad valorem taxes paid within 30 days
after the mailing of a tax notice resulting from the
action of the value adjustment board.

CA 04/04/2011 Favorable
BC 04/25/2011
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6 CS/CS/SB 1816
Budget Subcommittee on Finance
and Tax / Banking and Insurance /
Fasano
(Similar CS/H 1227)

Surplus Lines Insurance; Requires a surplus lines
agent to file quarterly on or before a specified time an
affidavit stating that all surplus lines insurance
transacted during the preceding quarter has been
submitted to the Florida Surplus Lines Service Office.
Authorizes the Department of Financial Services and
the Office of Insurance Regulation to enter into a
specified type of agreement with other states
pursuant to federal law for the collection and

allocation of certain nonadmitted insurance taxes, etc.

BI 03/22/2011 Fav/CS

BFT 04/06/2011 Not Considered
BFT 04/13/2011 Fav/CS

BC 04/25/2011

7 CS/CS/SB 728
Judiciary / Commerce and
Tourism / Detert
(Compare H 1283, CS/CS/H 7005,
S 1058, S 1728, S 2044, S 2156)

Unemployment Compensation; Increases the number
of employer payroll service providers who qualify for
access to unemployment tax information by filing a
memorandum of understanding. Revises provisions
relating to statutory construction. Requires that an
individual claiming benefits report certain information
and participate in an initial skills review. Disqualifies
an individual for benefits for any week he or she is
incarcerated. Requires claims to be submitted by
electronic means, etc.

CM 02/07/2011 Temporarily Postponed
CM 02/22/2011 Fav/CS

Ju 03/09/2011 Fav/CS

BC 04/25/2011

8 SJR 2084
Judiciary

Repeal of Supreme Court Rule by General Law;
Proposes an amendment to the State Constitution to
reduce the vote threshold required for the Legislature
to enact a law repealing a rule of court and to prohibit
the Supreme Court from readopting a rule repealed
by the Legislature for a prescribed period.

JuU 04/04/2011 Favorable
BC 04/25/2011
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9

SB 1182
Ring
(Similar H 7155)

State Board of Administration; Authorizes the board to
invest the assets of a governmental entity in the Local
Government Surplus Funds Trust Fund without a trust
agreement with that governmental entity. Provides
that certain investments made by the board under a
trust agreement are subject only to the restrictions
and limitations contained in the trust agreement.
Corrects cross-references. Clarifies provisions
prohibiting certain conflicts of interest by investment
advisers and managers retained by the board.

GO 03/23/2011 Temporarily Postponed
GO 03/30/2011 Not Considered

GO 04/05/2011 Fav/1 Amendment

BC 04/25/2011

10

SCR 4
Haridopolos

Balanced Federal Budget; Urges Congress to call a
convention for the purpose of proposing amendments
to the Constitution of the United States to achieve and
maintain a balanced federal budget.

BC 04/15/2011 Not Considered
BC 04/25/2011

11

CS/SB 2078

Communications, Energy, and
Public Utilities / Communications,
Energy, and Public Utilities
(Compare H 1349, H 7217, S
1102, S 1336, S 1724)

Energy; Requires a utility to purchase excess
electrical output generated by any property owner's
rooftop solar equipment within its service area.
Requires all public utilities to perform a free energy
audit of the business structures of commercial
customers. Provides that the audit is deemed
satisfied under certain conditions. Requires the
Department of Management Services to prioritize
buildings for an energy audit and retrofits and to
proceed with performing those audits and retrofits,
etc.

CuU 04/04/2011 Fav/CS
BC 04/25/2011

12

CS/CS/SB 178

Commerce and Tourism / Banking
and Insurance / Oelrich

(Similar CS/CS/H 99)

Commercial Insurance Rates; Exempts certain liability
and property insurance lines from specific rate
standards and filing requirements. Revises certain
reporting and recordkeeping requirements for such
exempt insurers and certain rating organizations
regarding rate changes. Requires such entities to pay
certain examination costs. Deletes a provision that
permits the Office of Insurance Regulation of the
Financial Services Commission to require such
insurers to provide certain information regarding rates
at the insurer's expense, etc.

Bl 02/07/2011 Fav/CS
CM 03/16/2011 Fav/CS
BC 04/25/2011
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13 CS/SB 1884
Commerce and Tourism / Gaetz
(Similar CS/CS/H 1303)

Consumer Protection; Prohibits a post-transaction
third-party seller from charging a consumer for a good
or service sold over the Internet unless certain
disclosures are made and the seller receives the
informed consent of the consumer. Requires a post-
transaction third-party seller to provide a simple
mechanism for a consumer to cancel a purchase of a
good or service and stop any recurring charges.
Prohibits an initial merchant from disclosing certain
account numbers of a consumer to a post-transaction
third-party seller under certain circumstances, etc.

CM 04/12/2011 Fav/CS
BC 04/25/2011

14 CS/SB 414
Health Regulation / Oelrich
(Similar CS/CS/H 137)

Prostate Cancer Awareness Program; Revises the
structure and objectives of the Prostate Cancer
Awareness Program. Authorizes the University of
Florida Prostate Disease Center, in collaboration with
other organizations and institutions, to increase
community education and public awareness of
prostate cancer. Requires the University of Florida
Prostate Disease Center to establish an advisory
council to replace the existing advisory committee.
Provides for membership and duties of the advisory
council. Requires an annual report to the Governor,
Legislature, and State Surgeon General.

HR 02/08/2011 Fav/CS
BHI 03/11/2011 Favorable
BC 04/25/2011

RC

15 CS/SJR 140
Judiciary / Ring

Justices and Judges/Qualifications; Proposes
amendments to the State Constitution to increase the
age after which a justice or judge may no longer
serve in a judicial office and to increase the period of
time that a person must be a member of The Florida
Bar before becoming eligible for the office of circuit
court or county court judge.

Ju 01/11/2011 Fav/CS
BC 04/25/2011

16 SB 1886
Wise
(Similar CS/H 1039)

Controlled Substances; Includes certain
hallucinogenic substances on the list of controlled
substances in Schedule |. Reenacts provisions
relating to prohibited acts and penalties regarding
controlled substances and the offense severity chart
of the Criminal Punishment Code, to incorporate the
amendment to s. 893.03, F.S., in references thereto.

(ON] 04/04/2011 Fav/1 Amendment
BC 04/25/2011
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17

CS/SB 1300

Criminal Justice / Storms
(Similar CS/H 997, Compare H
839)

Juvenile Civil Citations; Requires the Department of
Juvenile Justice to encourage and assist in the
implementation and improvement of civil citation and
similar diversionary programs. Requires that a
juvenile civil citation and similar diversion program be
established at the local level with the concurrence of
the chief judge of the circuit and other designated
persons. Authorizes a law enforcement agency, the
Department of Juvenile Justice, a juvenile
assessment center, the county or municipality, or an
entity selected by the county or municipality to
operate the civil citation or similar diversion program,
etc.

CJ 03/22/2011 Fav/CS

Ju 03/28/2011 Favorable

BC 04/13/2011 Temporarily Postponed
BC 04/14/2011 Not Considered

BC 04/15/2011 Not Considered

BC 04/25/2011

18

SB 1942
Bennett
(Identical H 4031)

Local Government Services; Repeals provisions
relating to efficiency and accountability in local
government services.

CA 04/04/2011 Favorable
BC 04/25/2011

19

CS/SB 1610
Commerce and Tourism / Detert
(Similar CS/H 1425)

State Minimum Wage; Conforms a provision to
changes made by the act. Provides for calculating the
adjusted real wage rate and its application as the
Florida minimum wage when both the previous year’'s
Florida minimum wage and the federal minimum
wage are lower. Provides definitions. Conforms a
cross-reference.

CM 04/12/2011 Fav/CS
GO 04/14/2011 Favorable
BC 04/25/2011

20

CS/CS/SB 2086

Rules / Rules Subcommittee on
Ethics and Elections / Rules
Subcommittee on Ethics and
Elections

(Similar CS/CS/H 1355, Compare
H 559, H 813, CS/CS/H 1261,
CS/S 242, CS/S 1504, CS/CS/S
1618, S 1968)

Elections; Expands the list of responsibilities of the
Secretary of State when acting in his or her capacity
as chief election officer. Replaces a requirement for
the Department of State to print copies of a pamphlet
containing the Election Code with a requirement that
the pamphlet be made available. Requires that third-
party voter registration organizations register with the
Division of Elections. Requires such organizations to
provide the division with certain information, etc.

EE 04/04/2011 Fav/CS
RC 04/15/2011 Fav/CS
BC 04/25/2011

04202011.1803

S-036 (10/2008)
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21 CS/SB 1382 Rulemaking; Requires that an agency include in its
Governmental Oversight and notice of intended rulemaking a statement as to
Accountability / Bennett whether the proposed rule will require legislative
(Compare CS/CS/H 993) ratification. Clarifies that certain proposed rules are

effective only when ratified by the Legislature.
Reduces the time before an agency files a rule for
adoption within which the agency must notify the
person who submitted a lower cost alternative and the
Administrative Procedures Committee, etc.

GO 04/05/2011 Fav/CS
BC 04/25/2011

22 SB 870 Compensation of County Officials; Authorizes each
Storms member of a board of county commissioners, each
(Identical H 19) clerk of the circuit court, county comptroller, each

sheriff, each supervisor of elections, each property
appraiser, and each tax collector to reduce his or her
salary on a voluntary basis.

CA 03/07/2011 Favorable
BC 04/25/2011

23 SB 1330 Residential Property Insurance; Authorizes an insurer
Hays to use a rate for residential property insurance that

differs from its otherwise filed rate after a specified
date under certain circumstances. Requires insurance
agents to obtain a signed acknowledgment from an
applicant for coverage and certain policyholders
relating to surcharges and assessments potentially
being imposed under a Citizens Property Insurance
Corporation policy. Specifies circumstances under
which an insurer may offer or renew residential
property insurance policies subject to the
amendments to provisions contained in this act, etc.

BI 03/16/2011 Favorable
BC 04/15/2011

BC 04/25/2011

RC

S-036 (10/2008)
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24  CS/SB 1714 Citizens Property Insurance Corporation;
Banking and Insurance / Hays Discontinues policy discounts relating to the Citizens
(Compare CS/CS/H 1243) Property Insurance Corporation after a certain date.

Directs the corporation to provide coverage to certain
excluded residential structures but at rates deemed
appropriate by the corporation. Provides that certain
residential structures are not eligible for coverage by
the corporation after a certain date. Prohibits the
corporation from levying certain assessments with
respect to a year's deficit until the corporation has first
levied a specified surcharge, etc.

BI 03/29/2011 Fav/CS

BC 04/14/2011 Not Considered

BC 04/15/2011 Temporarily Postponed
BC 04/25/2011

RC
25 CS/SB 584 Massage Therapy; Requires applicants to apply for a
Health Regulation / Flores temporary permit upon forms prepared and furnished
(Similar H 49) by the Department of Health in accordance with the

Board of Massage Therapy's rules. Authorizes the
Board of Massage Therapy to issue temporary
permits to applicants who meet certain qualifications
to practice massage therapy. Provides for the
expiration of temporary permits. Provides limitations.
Provides for a temporary permit fee.

HR 03/09/2011 Fav/CS
BHA 04/13/2011 Favorable
BC 04/25/2011

RC

26 CS/SB 1736 Health Care; Amends provisions relating to the Drug-
Health Regulation / Latvala Free Workplace Act. Deletes a provision that requires
(Compare CS/H 119, H 199, a laboratory to submit to the AHCA a monthly report
CS/CS/H 445, H 1295, H 7183, containing statistical information regarding the testing
CS/H 7233, CS/S 94, S 690, S of employees and job applicants. Deletes a
694, CS/S 1458, CS/CS/S 1522, requirement that facilities licensed under part | of ch.
CS/CSICS/S 1972, CS/S 1992) 395, F.S., pay licensing fees at the time of inspection.

Provides that a nurse registry is exempt from certain
license penalties and fines otherwise imposed by the
AHCA on a nurse registry under certain
circumstances, etc.

HR 03/22/2011 Fav/CS
BC 04/25/2011

S-036 (10/2008)
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27 CS/SB 1676 Sovereign Immunity; Provides that specified
Judiciary / Thrasher provisions relating to sovereign immunity for health
(Identical CS/H 1393, Compare S care providers do not apply to certain affiliation
1924, CS/CS/CS/S 1972) agreements or contracts to provide certain

comprehensive health care services. Provides that
the portion of the not-for-profit entity deemed to be an
agent of the state for purpose of indemnity is also an
agency of the state for purpose of public records
laws, etc.

HR 04/04/2011 Favorable
JuU 04/12/2011 Fav/CS
BC 04/25/2011

28 CS/SB 1388 Department of Revenue; Authorizes the department
Education Pre-K - 12 / Flores to release certain taxpayers' names and addresses to
(Similar CS/CS/H 965) certain scholarship-funding organizations. Deletes a

limitation on the amount of tax credit allowable for
contributions made to certain scholarship-funding
organizations. Extends the carry-forward period for
the use of certain tax credits resulting from
contributions to the Florida Tax Credit Scholarship
Program. Deletes a restriction on a taxpayer's ability
to rescind certain tax credits resulting from
contributions to the program.

ED 03/30/2011 Fav/CS

BC 04/13/2011 Not Considered
BC 04/14/2011 Not Considered
BC 04/15/2011 Not Considered
BC 04/25/2011

RC 04/15/2011 Not Received

29 CS/SB 1428 Veterinary Practice; Defines the term "limited service
Regulated Industries / Latvala veterinary vaccination clinic." Revises terminology.
(Compare H 1205, H 1437, S Requires that the Board of Veterinary Medicine
1586) establish minimum standards for limited service

veterinary vaccination clinics rather than limited
service veterinary medical practices. Deletes
provisions that limit the practice privileges of out-of-
state or foreign health care professionals or
veterinarians who are in this state for a specific
sporting event.

RI 03/29/2011 Fav/CS
BGA 04/13/2011 Favorable
BC 04/25/2011

RC

S-036 (10/2008)
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30

CS/SB 1590

Banking and Insurance / Hays
(Similar CS/CS/CS/CS/H 479,
Compare S 1892, CS/CS/CS/S
1972)

Medical Malpractice; Requires the Department of
Health to issue expert witness certificates to certain
physicians and dentists licensed outside the state.
Provides application and certification requirements.
Requires the Board of Medicine and the board of
Osteopathic Medicine to adopt within a specified
period certain patient forms specifying cataract
surgery risks. Provides that certain insurance
information is not admissible as evidence in medical
negligence actions. Limits the liability of hospitals
related to certain medical negligence claims, etc.

HR 03/30/2011 Not Considered
HR 04/04/2011 Favorable

BI 04/12/2011 Fav/CS

BC 04/25/2011

31

CS/CS/SB 1594

Budget Subcommittee on Finance
and Tax / Regulated Industries /
Sachs

(Similar CS/CS/H 1145, Compare
CSICS/S 666)

Pari-mutuel Permitholders; Provides that a greyhound
permitholder is not required to conduct a minimum
number of live performances. Revises requirements
for an application for a license to conduct
performances. Provides an extended period to amend
certain applications. Removes a requirement for
holders of certain converted permits to conduct a full
schedule of live racing to qualify for certain tax
credits. Revises a condition of licensure for the
conduct of slot machine gaming, etc.

RI 03/16/2011 Fav/CS

BFT 04/06/2011 Not Considered
BFT 04/13/2011 Fav/CS

BC 04/25/2011

RC

32

CS/SB 822
Judiciary / Bogdanoff
(Similar CS/H 391)

Expert Testimony; Provides that a witness qualified
as an expert by knowledge, skill, experience, training,
or education may testify in the form of an opinion as
to the facts at issue in a case under certain
circumstances. Requires the courts of this state to
interpret and apply the principles of expert testimony
in conformity with specified United States Supreme
Court decisions, etc.

Ju 03/09/2011 Fav/CS
BC 04/25/2011
RC

04202011.1803

S-036 (10/2008)
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33

CS/CS/SJR 658

Judiciary / Community Affairs /
Fasano

(Similar CS/CS/CS/CS/HJIR 381,
Compare HJR 273, HIR 537,
CS/H 1053, CS/CS/H 1163, SJR
210, SJR 390, SJR 1578, Link S
1564, CS/S 1722)

Homestead/Nonhomestead Property; Proposes
amendments to the State Constitution to allow the
Legislature by general law to prohibit increases in the
assessed value of homestead and specified
nonhomestead property if the just value of the
property decreases, reduce the limitation on annual
assessment increases applicable to nonhomestead
real property, provide an additional homestead
exemption for owners of homestead property who
have not owned homestead property for a specified
time before purchase of the current homestead
property, etc.

CA 03/14/2011 Fav/CS

Ju 04/04/2011 Not Considered
JuU 04/12/2011 Fav/CS

BC 04/25/2011

RC

34

CS/SB 1722

Judiciary / Fasano

(Compare CS/CS/CS/CS/HIR
381, CS/H 1053, CS/CS/H 1163,
Link CS/CS/SJR 658, S 1564)

Ad Valorem Taxation; Reduces the amount that any
change in the value of certain real property resulting
from an annual reassessment may exceed the
assessed value of the property for the prior year
under specified circumstances. Provides a first-time
Florida homesteader with an additional homestead
exemption. Requires the Legislature to appropriate
funds to fiscally constrained counties to offset
reductions in ad valorem tax revenue as the result of
the implementation of certain proposed revisions to
the State Constitution, etc.

CA 03/28/2011 Favorable

JuU 04/04/2011 Not Considered
Ju 04/12/2011 Fav/CS

BC 04/25/2011

RC

35

CS/SB 1570

Transportation / Evers

(Compare CS/CS/H 1363, H 1371,
CS/CS/S 1180)

Billboard Regulations; Revises requirements for an
application for a permit to remove, cut, or trim trees or
vegetation around a sign. Requires that the
application include a vegetation management plan, a
mitigation contribution to a trust fund, or a
combination of both. Requires the Department of
Transportation to provide notice to the sign owner of
beautification projects or vegetation planting. Creates
the tourist-oriented commerce signs pilot program.
Exempts commercial signs that meet certain criteria
from permit requirements, etc.

TR 03/16/2011 Fav/CS
CA 04/04/2011 Favorable
BC 04/25/2011

BILLS FOR EXPEDITED CONSIDERATION:

04202011.1803

S-036 (10/2008)
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36 CS/SB 1176
Judiciary / Ring
(Compare H 763, CS/H 831)

High School Athletic Trainers; Revises membership
requirements for the Board of Athletic Training.
Revises requirements for licensure by examination for
athletic trainers. Requires certification requirements
for license renewal. Revises continuing education
requirements for licensure renewal. Encourages
school districts to employ or contract with certified
athletic trainers at certain high schools in this state.
Requires athletic trainers to be certified by the Board
of Certification of the National Athletic Trainers'
Association, etc.

ED 03/30/2011 Favorable
JuU 04/12/2011 Fav/CS
BC 04/25/2011

37 SB 1000
Wise
(Identical H 797)

Interscholastic and Intrascholastic Sports; Removes
certain provisions relating to a pilot program in which
a middle school student or a high school student in a
private school may participate in athletics at a public
school. Provides for statewide implementation of the
program. Requires that the athletic director of each
public school maintain the records of students
participating in the program. Limits participation in the
program to students who are enrolled in non-FHSAA
member private schools consisting of a maximum
number of students, etc.

ED 03/17/2011 Favorable
HR 04/12/2011 Favorable
BC 04/25/2011

38 CS/CS/SB 1254
Budget Subcommittee on
Education Pre-K - 12
Appropriations / Education Pre-K -
12 / Wise
(Compare H 937, CS/CS/H 1255,
CSI/CS/S 1696)

Auditory-oral Education Programs; Cites this act as
the "Auditory Oral-Education Act." Revises provisions
relating to public school choice options for parents of
public school students to include auditory-oral
education programs. Provides that a parent of a child
who is deaf or hard of hearing may enroll the child in
an auditory-oral education program at a school
accredited by OPTION Schools, Inc., or at a school in
which the supervisor and the majority of faculty are
certified as Listening and Spoken Language
Specialists by the AG Bell Academy for Listening and
Spoken Language, etc.

ED 03/17/2011 Fav/CS
BEA 04/13/2011 Fav/CS
BC 04/25/2011

RC

04202011.1803

S-036 (10/2008)
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39 CS/CS/SB 1696
Budget Subcommittee on
Education Pre-K - 12
Appropriations / Education Pre-K -
12 / Wise
(Similar CS/CS/H 1255, Compare
H 937, H 1341, CS/H 7087,
CSICS/S 1254, S 1678, S 1832,
CS/S 1844, CS/S 1996, S 2026)

Education Accountability; Deletes a provision that
requires the Florida Virtual School to be
administratively housed within the Office of
Technology and Information Services within the Office
of the Commissioner of Education. Revises the
powers and duties of district school boards relating to
student access to Florida Virtual School courses.
Prohibits district school board members and their
relatives from soliciting or accepting certain gifts.
Revises provisions relating to the qualifications for
nondegreed teachers of career education, etc.

ED 03/30/2011 Fav/CS
BEA 04/13/2011 Fav/CS
BC 04/25/2011

RC

40 SB 874
Hays
(Similar H 597)

Public Records/Emergency Notification Information;
Provides an exemption from public records
requirements for information furnished by a person to
an agency for the purpose of being provided with
emergency notification by the agency. Provides for
retroactive effect of the exemption. Provides for future
legislative review and repeal of the exemption.
Provides a statement of public necessity.

CA 03/07/2011 Favorable
GO 04/05/2011 Favorable
BC 04/25/2011

41 SB978
Flores
(Identical H 469)

Individual Retirement Accounts; Clarifies the
exemption of inherited individual retirement accounts
from legal processes. Provides intent. Provides for
retroactive application.

BI 03/22/2011 Favorable
JuU 03/28/2011 Favorable
BC 04/25/2011

42 CS/SB 224
Governmental Oversight and
Accountability / Dean
(Similar CS/H 107)

Local Government Accountability; Amends provisions
relating to the Legislative Auditing Committee to
clarify when the Department of Community Affairs
may institute procedures for declaring that a special
district is inactive. Specifies the level of detail required
for each fund in the sheriff's proposed budget.
Revises the schedule for submitting a local
governmental entity's audit and annual financial
reports to the Department of Financial Services.
Revises provisions relating to the guidelines for
district school boards to maintain an ending fund
balance for the general fund, etc.

CA 01/25/2011 Favorable
GO 04/14/2011 Fav/CS
BC 04/25/2011

04202011.1803

S-036 (10/2008)
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43 CS/CS/SB 296
Community Affairs / Commerce
and Tourism / Wise
(Similar CS/H 901)

Household Moving Services; Provides for the biennial
renewal of mover and moving broker registrations.
Prohibits a mover or moving broker from conducting
business without being registered with the
department. Preempts local ordinances and
regulations except in certain counties. Restricts the
levy or collection of local registration fees and taxes
of movers and moving brokers. Provides for local
registration and bonding, etc.

CM 03/16/2011 Temporarily Postponed
CM 03/29/2011 Fav/CS

CA 04/11/2011 Fav/CS

BC 04/25/2011

44  CS/CS/SB 396
Regulated Industries / Community
Affairs / Bennett
(Compare CS/H 709, CS/CS/H
849, CS/H 5007, CS/S 960)

Building Construction and Inspection; Exempts
certain rule proceedings relating to the Florida
Building Code. Requires that state agencies, local
governments, and the court system adopt a
sustainable building rating system for new and
renovated buildings. Revises the continuing education
requirements for licensed home inspectors. Removes
certain application requirements for a person who
performs home inspection services and who qualifies
for licensure on or before a specified date, etc.

CA 02/21/2011 Temporarily Postponed
CA 03/07/2011 Fav/CS

RI 03/16/2011 Fav/CS

BC 04/25/2011

45 CS/SB 1426
Banking and Insurance / Hays
(Identical CS/H 4101)

Repeal of Health Insurance Provisions; Repeals
provisions relating to a requirement that the board of
directors of the Florida Health Insurance Plan
annually report to the Governor and the Legislature.
Deletes a requirement that the Office of Insurance
Regulation of the Department of Financial Services
annually report to the Governor and the Legislature
concerning the Small Employers Access Program.

Bl 03/16/2011 Fav/CS

HR 04/04/2011 Not Considered
HR 04/12/2011 Favorable

BC 04/25/2011

46 CS/SB 1574
Military Affairs, Space, and
Domestic Security / Latvala
(Compare H 1161)

Business Enterprise Opportunities/Wartime Veterans;
Revises legislative intent. Renames and revises the
Florida Service-Disabled Veteran Business Enterprise
Opportunity Act to expand the vendor preference in
state contracting to include certain businesses owned
and operated by wartime veterans or veterans of a
period of war.

MS 04/05/2011 Fav/CS
GO 04/14/2011 Favorable
BC 04/25/2011

04202011.1803

S-036 (10/2008)
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a7

CS/SB 858

Agriculture / Hays

(Identical CS/H 707, Compare
CS/CS/H 991, CS/CS/CS/S 408)

Agriculture; Prohibits a county from enforcing certain
limits on the activity of a bona fide farm operation on
agricultural land under certain circumstances.
Prohibits a county from charging agricultural lands for
stormwater management assessments and fees
under certain circumstances. Allows an assessment
to be collected if credits against the assessment are
provided for implementation of best management
practices. Creates the "Agricultural Land
Acknowledgement Act," etc.

AG 03/07/2011 Fav/CS
CA 03/21/2011 Favorable
BC 04/25/2011

48

CS/SB 1650

Military Affairs, Space, and
Domestic Security / Storms
(Compare CS/H 621)

Child Custody; Provides that a parent's activation,
deployment, or temporary assignment to military
service and the resultant temporary disruption to the
child may not be the sole factor in granting a petition
for or modification of time-sharing and parental
responsibility. Provides that a time-sharing and
parental responsibility order in effect before a
temporary change due to a parent's military service
shall automatically be reinstated after a specified
period after return and notice by the returning parent,
etc.

Ju 03/22/2011 Favorable
MS 03/30/2011 Fav/CS
CF 04/04/2011 Favorable
BC 04/25/2011

49

CS/CS/SB 2076

Budget Subcommittee on General
Government Appropriations /
Agriculture / Agriculture

(Similar CS/H 7215, Compare
CS/CS/CS/H 949, H 7217,
CS/CS/CS/s 1290, S 1810, S
2122)

Department of Agriculture and Consumer Services;
Deletes the Division of Dairy within the Department of
Agriculture and Consumer Services. Exempts certain
direct-support organizations and citizen support
organizations for the Department of Agriculture and
Consumer Services from obtaining an independent
audit. Provides for the grantee of easements for
electrical transmission to pay the lead manager of the
state-owned lands or, when there is no lead manager,
the Department of Environmental Protection, if
suitable replacement uplands cannot be identified,
etc.

AG 04/04/2011 Fav/CS
BGA 04/13/2011 Fav/CS
BC 04/25/2011

RC

04202011.1803

S-036 (10/2008)
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50 CS/SB 1332
Banking and Insurance / Richter
(Similar CS/H 1121)

Financial Institutions; Authorizes the Office of
Financial Regulation (OFR) to appoint provisional
directors or executive officers. Specifies which
accounting practice must be followed by financial
institutions. Authorizes the OFR to conduct additional
examinations of financial institutions if warranted.
Revises the criteria for approval of a financial entity's
plan of conversion. Provides for the transfer of assets
from a federally chartered or out-of-state chartered
institution. Revises provisions relating to banker's
banks, etc.

BI 03/16/2011 Fav/CS
BGA 04/13/2011 Favorable
BC 04/25/2011

RC

51 CS/CS/SB 1316
Budget Subcommittee on General
Government Appropriations /
Banking and Insurance / Detert
(Identical CS/CS/H 823)

Loan Processing; Specifies rulemaking powers of the
Financial Services Commission. Includes in-house
loan processors in disciplinary provisions. Provides
that specified provisions do not apply to a licensed
contract loan processor who has on file with the office
a declaration of intent to act solely as a contract loan
processor. Requires that in order to renew a
mortgage lender license a mortgage lender must
authorize the Nationwide Mortgage Licensing System
and Registry to obtain an independent credit report on
each of the mortgage lender's control persons, etc.

Bl 03/22/2011 Fav/CS
BGA 04/13/2011 Fav/CS
BC 04/25/2011

RC

52 CS/SB 380
Children, Families, and Elder
Affairs / Wise
(Identical CS/H 279)

Training/Certification/Child Welfare Personnel;
Provides required criteria for the approval of
credentialing entities that develop and administer
certification programs for persons who provide child
welfare serves. Revises the use of the Child Welfare
Training Trust Fund within the Department of Children
and Family Services. Requires persons who provide
child welfare services to be certified by a third-party
credentialing entity. Allows entities to contract for
training. Requires persons to master core
competencies. Authorizes approval of third-party
credentialing entities, etc.

CF 02/08/2011 Fav/CS
GO 03/23/2011 Favorable
BC 04/25/2011

04202011.1803

S-036 (10/2008)
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53 SB 2064 Mental Health and Substance Abuse Treatment;
Children, Families, and Elder Redefines the term "court" to include county courts in
Affairs certain circumstances. Requires the Department of

Children and Family Services to provide a discharged
defendant with up to a 7-day supply of psychotropic
medication when he or she is returning to jail from a
state treatment facility. Authorizes a county court to
order the conditional release of a defendant for the
provision of outpatient care and treatment. Creates
the Forensic Hospital Diversion Pilot Program, etc.

CF 03/28/2011 Favorable

JU 04/04/2011 Not Considered
JU 04/12/2011 Favorable

BC 04/25/2011

54  CS/SB 1158 Teaching Agency for Home and Community-based
Children, Families, and Elder Care; Authorizes the Department of Elderly Affairs to
Affairs / Garcia designate a home health agency as a teaching
(Similar CS/H 843) agency for home and community-based care.

Establishes criteria for qualification. Authorizes a
teaching agency to be affiliated with an academic
research university in the state that meets certain
criteria. Authorizes a teaching agency to be affiliated
with an academic health center, etc.

CF 03/28/2011 Fav/CS
HR 04/12/2011 Favorable
BC 04/25/2011

55 CS/SB 504 Child Visitation; Requires probable cause of sexual
Children, Families, and Elder abuse in order to create a presumption of detriment.
Affairs / Bogdanoff Provides that persons meeting specified criteria may
(Identical CS/H 387) not visit or have contact with a child without a hearing

and court order. Revises requirements for a hearing
seeking to rebut a presumption of detriment. Revises
provisions relating to hearings on whether to prohibit
or restrict visitation or other contact with the person
who is alleged to have influenced a child's testimony,
etc.

CF 03/22/2011 Fav/CS

Ju 04/04/2011 Not Considered
JuU 04/12/2011 Favorable

BC 04/25/2011

04202011.1803

S-036 (10/2008)
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56 CS/CS/SB 1366
Health Regulation / Children,
Families, and Elder Affairs /
Storms
(Similar CS/CS/H 959)

Child Welfare/Mental Health/Substance Abuse;
Requires the DCFS, the DOH, the APD, the AHCA,
community-based care lead agencies, managing
entities, and agencies that have contracted with
monitoring agents to adopt certain revised policies for
the administrative monitoring of child welfare service
providers, mental health service providers, and
substance abuse service providers. Limits the
frequency of required administrative, licensure, and
programmatic monitoring for mental health service
providers and substance abuse service providers that
are accredited by specified entities, etc.

CF 03/14/2011 Fav/CS
HR 04/04/2011 Fav/CS
BC 04/25/2011

57 CS/SB 720
Higher Education / Gaetz
(Similar H 377)

Cancer Research and Control; Changes the
carryforward period of certain funds of the Biomedical
Research Trust Fund. Modifies the terms and
membership and establishes a staggered
membership for appointed members of the
Biomedical Research Advisory Council. Authorizes
the council to recommend a portion of the allocation
for the James and Esther King Biomedical Research
Program for specified purposes and to develop a
grant application and review mechanism, etc.

HR 03/22/2011 Favorable
HE 04/04/2011 Fav/CS
BC 04/25/2011

58 CS/CS/SB 1228
Military Affairs, Space, and
Domestic Security / Health
Regulation / Altman
(Compare CS/CS/H 1319, S 1812)

Certificates/Licenses/Health Care Practitioners;
Provides for issuance of a temporary license to
specified health care practitioners who are spouses of
active duty members of the Armed Forces under
certain circumstances. Provides for criminal history
checks. Provides that certain persons are ineligible
for such license. Requires certain temporary
licensees to practice under the indirect supervision of
other licensees. Names the temporary certificates
issued to physicians who practice in areas of critical
need after Rear Admiral LeRoy Collins, Jr., etc.

HR 03/14/2011 Fav/CS
MS 03/23/2011 Fav/CS
BC 04/25/2011

04202011.1803

S-036 (10/2008)
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59 CS/SB 1410
Health Regulation / Negron
(Compare CS/CS/H 935)

Patient's Bill of Rights and Responsibilities;
Authorizes a primary care provider to publish and
post a schedule of certain charges for medical
services offered to patients. Provides that the
schedule may group the provider's services by price
levels and list the services in each price level.
Provides an exemption from continuing education
requirements for a primary care provider who posts
such a schedule. Requires a primary care provider's
estimates of charges for medical services to be
consistent with the prices listed on the posted
schedule, etc.

HR 04/04/2011 Fav/CS
BHA 04/13/2011 Favorable
BC 04/25/2011

RC

60 CS/CS/SB 632
Community Affairs / Higher
Education / Oelrich
(Compare H 4175, H 4177, H
5201, CS/H 7151, CS/CS/S 1732)

Postsecondary Education; Revises provisions relating
to the disposal of personal property lost or abandoned
on a university or Florida College System institution
campus and the disposition of proceeds from the sale
of such property. Repeals a provision relating to an
exemption for students who earn 9 or more credits
from one or more of the articulated acceleration
mechanisms from any requirement of a public
postsecondary educational institution which mandates
enroliment during a summer term, etc.

HE 03/14/2011 Temporarily Postponed
HE 03/22/2011 Fav/CS

CA 04/11/2011 Fav/CS

BC 04/25/2011

61 SB 404
Wise
(Similar CS/H 739, Identical H
151)

Transition-to-adulthood Services; Provides legislative
intent concerning transition-to-adulthood services for
youth in the custody of the Department of Juvenile
Justice (DJJ). Provides for eligibility for services for
youth served by the DJJ who are legally in the
custody of the Department of Children and Family
Services (DCFS). Provides that an adjudication of
delinquency does not disqualify a youth in foster care
from certain services from the DCFS. Provides
powers and duties of the DJJ for transition services.
Provides for assessments, etc.

CF 03/28/2011 Favorable
(ON] 04/12/2011 Fav/1 Amendment
BC 04/25/2011

04202011.1803

S-036 (10/2008)
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62 CS/CS/SB 1206
Judiciary / Criminal Justice /
Negron
(Compare CS/CS/H 821)

Eyewitness Identification; Cites this act as the
"Eyewitness Ildentification Reform Act." Requires
state, county, municipal, and other law enforcement
agencies that conduct lineups to follow certain
specified procedures. Requires the eyewitness to sign
an acknowledgement that he or she received the
instructions about the lineup procedures from the law
enforcement agency. Requires the Criminal Justice
Standards and Training Commission to create
educational materials and conduct training programs
on how to conduct lineups in compliance with the act,
etc.

cJ 03/28/2011 Fav/CS
Ju 04/04/2011 Fav/CS
BC 04/25/2011

63 CS/CS/SB 846
Judiciary / Criminal Justice /
Benacquisto
(Similar CS/H 595)

Prevention of Child Exploitation; Prohibits controlling
or intentionally viewing any photograph, motion
picture, exhibition, show, image, data, computer
depiction, representation, or other presentation that
includes sexual conduct by a child. Provides an
exception. Provides penalties. Conforms provisions of
the offense severity ranking chart of the Criminal
Punishment Code to changes made by the act, etc.

(ON] 04/04/2011 Fav/CS
Ju 04/12/2011 Fav/CS
BC 04/25/2011

64 CS/SB 438
Criminal Justice / Hill
(Similar CS/CS/H 563)

Injunctions for Protection Against Violence; Subject to
available funding, directs the Florida Association of
Court Clerks and Comptrollers to develop an
automated process by which a petitioner for an
injunction for protection may request notification of
service of the injunction or notice of other court
actions related to the injunction. Requires that notice
be given to the petitioner within a specified time.
Provides for the content of the notice.

(ON] 03/14/2011 Fav/CS
Ju 03/28/2011 Favorable
BC 04/25/2011

04202011.1803

S-036 (10/2008)
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65 SB 1494
Evers
(Similar H 1029)

Interstate Compact for Juveniles; Reenacts provisions
which expired by operation of law on August 26,
2010. Provides purpose of the compact. Provides for
an Interstate Commission for Juveniles. Provides for
the activities of the Interstate Commission to be
financed by an annual assessment from each
compacting state. Provides for judicial enforcement.
Provides for dissolution of the compact. Reenacts
provisions which expired by operation of law on
August 26, 2010. Creates the State Council for
Interstate Juvenile Offender Supervision to oversee
state participation in the compact, etc.

CJ 03/22/2011 Favorable
BJA 04/13/2011 Favorable
BC 04/25/2011

RC

66 CS/SB 580
Community Affairs / Oelrich
(Similar CS/H 407)

Residential Building Permits; Prohibits local
enforcement agencies and building code officials or
entities from requiring certain inspections of buildings,
structures, or real property as a condition of issuance
of certain residential building permits. Provides
certain exceptions to the application of the act.
Provides for expiration of the act following an
amendment to the Florida Building Code by the
Florida Building Commission which incorporates the
provisions of the act.

CA 04/04/2011 Fav/CS
RI 04/12/2011 Favorable
BC 04/25/2011

67 CS/CS/SB 1824
Transportation / Regulated
Industries / Hays
(Compare CS/H 63, H 413,
CS/CS/CS/H 883, H 4023, CS/H
5005, CS/H 5007, CS/S 366, CS/S
476, S 662)

Regulated Professions and Occupations; Authorizes
the Department of Highway Safety and Motor
Vehicles to release certain digital images to the
Department of Business and Professional Regulation
to identify certain persons. Authorizes the Department
of Business and Professional Regulation to grant
waivers of renewal fees under certain circumstances.
Revises continuing education requirements for certain
license reactivations. Repeals provisions relating to
Uniform Standards of Professional Appraisal Practice,
etc

RI 03/29/2011 Fav/CS
TR 04/05/2011 Fav/CS
BC 04/25/2011

04202011.1803
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68 CS/CS/SB 1318 Tax Refund Program/Target Industry Businesses;
Budget Subcommittee on Revises the criteria for the determination of target
Transportation, Tourism, and industry businesses by the Office of Tourism, Trade,
Economic Development and Economic Development. Provides for notification
Appropriations / Commerce and by the local governing body recommending the
Tourism / Benacquisto project of the private-sector wage calculation.

(Compare CS/CS/H 879)
CM 03/29/2011 Fav/CS
BTA 04/13/2011 Fav/CS
BC 04/25/2011
RC

S-036 (10/2008)
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|:| Significant amendments were recommended

Summary:

The bill allows a student with a disability to be eligible for a John M. McKay Scholarship for
Students with Disabilities if he or she has a 504 accommodation plan. However, the student
would be ineligible if his or her plan was for six months or less.

The bill requires school districts to notify the parent of a student with a 504 accommodation plan
about available school choice options by April 1 of each year and within ten days after a 504
accommodation plan is issued.

The bill allows parents of a student with a 504 accommodation plan to enroll their children in a
public school in an adjacent school district which has available space, if the school has a
program with the services agreed to in the 504 accommodation plan. Parents would be
responsible for transportation.

The scholarship amount for the student would be based on the current student program cost
factor generated by the student under the Florida Education Finance Program (FEFP).

This bill substantially amends section 1002.39 of the Florida Statutes.
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Present Situation:

John M. McKay Scholarships for Students with Disabilities Program

Current law sets forth the requirements for parental placement of a student with disabilities in an
eligible private school or another public school, using a John M. McKay Scholarships for
Students with Disabilities Program.’ To be eligible for a McKay scholarship to attend a private
school, a K-12 student with a disability? must have an individual education plan (IEP) and have
spent the prior school year in attendance at a Florida public school.

A student is ineligible to receive a McKay scholarship if he or she is enrolled in a Department of
Juvenile Justice commitment program or enrolled in the Florida School for the Deaf and the
Blind; receives a Florida Tax Credit Scholarship; * receives an Opportunity Scholarship;®
participates in a home education program; participates in a private tutoring program; participates
in a virtual school, correspondence school, or distance learning program that receives state
funding unless the student’s participation is limited to no more than two courses per school year;
or does not have regular and direct contact with their private school teachers at the school’s
physical location.®

The scholarship amount is based in part on a matrix of services. A matrix of services is
developed for students with disabilities who are funded at the highest level of need, support
levels 4 and 5, based on needs identified in a student’s IEP. Consistent with the services
identified through the IEP, a matrix of services is used to determine which one of two cost
factors would apply to each eligible exceptional education student and the support level needed.’
If a matrix of services has not yet been assigned, the scholarship amount must be based on the
matrix that assigns the student to support level | of service as it existed prior to the 2000-2001
school year until the school district completes the matrix for that student.®

For FY 2009-2010, there were 985 participating schools and 21,054 scholarship recipients, with
a total of $72,885,767 in scholarship awards. °

504 Accommodation Plans
The Rehabilitation Act of 1973 (Rehabilitation Act) defines the an “individual with a disability”
to include individuals who have a physical or mental impairment that substantially limits one or

''s.1002.39, F.S.

25.1002.39(1), F.S. Students with disabilities include K-12 students who are documented as having an intellectual disability;
a speech impairment; a language impairment; a hearing impairment, including deafness; a visual impairment, including
blindness; a dual sensory impairment; an orthopedic impairment; an other health impairment; an emotional or behavioral
disability; a specific learning disability, including, but not limited to, dyslexia, dyscalculia, or developmental aphasia; a
traumatic brain injury; a developmental delay; or autism spectrum disorder.

¥5.1002.39(2), F.S. There are two exceptions to the requirement for prior year in attendance.

*5.1002.395, F.S.

°s.1002.38, F.S.

®5.1002.39(3), F.S.

" The matrix document contains checklists of services in each of the five domains (curriculum and learning environment;
social/emotional behavior; independent functioning; health care; and communication) and a special considerations section.
The sum of these domain ratings and any special considerations points corresponds to one of the two cost factors.
¥5.1002.39(10)(a)4., F.S.

° DOE, John M. McKay Scholarships for Students with Disabilities Program Quarterly Report , November 2010. See
https://www.floridaschoolchoice.org/Information/McKay/quarterly reports/mckay report nov2010.pdf.
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more major life activities of the individual; who have a record of such impairment; or who are
regarded as having such an impairment.'® Section 504 of the Rehabilitation Act specifies that
“[nJo otherwise qualified individual with a disability in the United States . . . shall, solely by
reason of her or his disability, be excluded from the participation in, be denied the benefits of, or
be subjected to discrimination under any program or activity receiving Federal financial
assistance.”** The Rehabilitation Act provides individuals with disabilities the oPportunity to
participate in any activity receiving federal funding, including public education.'?

A 504 Accommodation Plan is developed by a team of parents, teachers, and other staff
members for a student identified as an individual with a disability under the Rehabilitation Act.
The plan provides a description of the accommodations the school will provide to the student.™
Accordin%to the DOE, students who have 504 plans do not have individual educational plans or
matrixes.

According to the DOE, there has been a 64 percent increase in the number of eligible section 504
students since the 2006-2007 school year: 2006-2007—32,610 students; 2007-2008—36,425
students; 2008-2009—44,582 students; and 2009-2010—51,069 students.”® The DOE also notes
that a student eligible for a section 504 plan does not require the level of instruction (specialized
instruction) required for a student with IEPs. Section 504 plans identify accommodations that
allow access to programs.

Il. Effect of Proposed Changes:

A student with a disability would be eligible for a McKay Scholarship if he or she has a 504
accommodation plan. However, the student would be ineligible if his or her plan was for six
months or less.

The parent of a student with a 504 accommodation plan would receive the same notification
from a school district about available school choice options as is provided to a student with an
IEP (i.e., by April 1 of each year). Parents would also be notified about available options within
ten days after a 504 accommodation plan is issued.

The bill allows parents of a student with a 504 accommodation plan to enroll their children in a
public school in an adjacent school district which has available space, if the school has a
program with the services agreed to in the 504 accommaodation plan. Parents would be
responsible for transportation.

1029 U.S.C. § 705(20)(B), incorporating 42 U.S.C. § 12102 (1); 34 C.F.R. § 104.3(j).
1129 U.S.C. § 794(a); see also 34 C.F.R. § 104.4.
34 CF.R.§104.2
3 Florida Department of Education, A Parent and Teacher Guide to Section 504: Frequently Asked Questions, See
www.fldoe.org/ese/pdf/504bro.pdf. Examples of such accommodations include: permission to self-administer diabetes
medication, special dietary considerations for allergies, and assistance with carrying books. Florida Department of Education,
Bureau of Exceptional Education & Student Services, Section 504.
1‘5‘ DOE, April 6, 2011, on file with the committee.

Id.
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Additional students may be eligible for a McKay scholarship.
C. Government Sector Impact:

The DOE notes that Section 504, unlike IDEA, does not provide any additional federal
funding assistance to state or schools.'® Students eligible under Section 504 are funded at
basic weight in the FEFP.

The scholarship amount for the student would be based on the program cost factor
currently generated by the student under the FEFP. The amount of the scholarship for a
student with a 504 accommodation plans would be equal to the amount of funding the
school district currently receives for the student through the FEFP.

The bill has little or no state fiscal impact resulting from inclusion of “504” students in
the McKay scholarship program. Currently, eligible “504” students are funded in the
FEFP and will continue to be funded through the FEFP with no additional resources
necessary for those students to take McKay scholarships. Students who receive
specialized instructional services as part of the Voluntary Prekindergarten program and
have a current IEP are already eligible for a McKay scholarship upon entry to
Kindergarten. The inclusion of any of these students who may also have a 504 plan
would not increase the number of students eligible for a McKay scholarship and
therefore, would have no state fiscal impact. There would be a fiscal impact to school
districts because current district students with 504 plan eligibility would leave the district
and the Basic FEFP funds would follow.

1 DOE, April 6, 2011, on file with the committee.
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VI. Technical Deficiencies:

Students who receive specialized instructional services as part of the VVoluntary Prekindergarten
program (VPK) and have a current IEP are already eligible for a McKay scholarship upon entry
to Kindergarten. It is not clear how the addition of the 504 plan criteria for the McKay eligibility
of such students would have an effect, if they are already eligible by virtue of their eligibility
under s. 1002.66, F.S. The DOE indicates that is not likely that these VPK students with an IEP
will also have a 504 plan.

VII. Related Issues:
None.
VIIIL. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Education Pre-K — 12 on April 14, 2011:
The committee substitute:
o Deletes the provision allowing a student with a Tier | Response to Intervention
plan to be eligible for a McKay Scholarship;
e Requires school districts to notify a parent of a student with a 504 accommodation
plan about available school choice options;
e Allows parents of students with a 504 accommodation plan to enroll their children
in a public school in an adjacent school district which has available space; and
¢ Revises the scholarship amount for an eligible student with a 504 accommodation
plan.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Summary:

The bill revises the eligibility criteria for participation in the Opportunity Scholarship Program
public school choice option to allow parents of students in failing schools the opportunity to send
their children to another public school that is performing satisfactorily. Under the bill, a failing
public school is a school that has received a “D” or an “F” grade and is designated as a low
performing school. The bill also:
o Allows a parent of a student in a failing school to enroll and transport him or her to a
higher performing school in another school district with available space;
e Provides that any student who is assigned to a failing school is eligible for the public
school option;
¢ Allows a student to continue to attend a higher performing public school feeder pattern
within the district until high school graduation; and
e Repeals the Opportunity Scholarship Program private school option.

This bill substantially amends sections 1002.38, 1001.42, and 1002.20 of the Florida Statutes.
. Present Situation:
Opportunity Scholarship Program

The Legislature created the Opportunity Scholarship Program (OSP) in 1999 as part of a broad
education reform package known as the A+ Plan." The program was designed to provide parents
of students in failing schools the opportunity to send their children to another public school that

! ¢ch. 99-398, L.O.F.
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is performing satisfactorily or to an eligible private school. For purposes of the OSP, a failing
school is a school that has received an “F” grade for two years in a four-year period.” The law
permitted an eligible private school—non-sectarian or sectarian—to participate in the program if
the school met the requirements set forth in statute.® Students who attended another public school
or who received a scholarship could attend a private school through graduation, if the high
school to which the student is assigned is a “D” or “F” school, or if the chosen private school
educated students through the twelfth grade.*

Legal Challenge to the OSP — Bush v. Holmes

The State Constitution provides, in pertinent part, that “No revenue of the state or any political
subdivision or agency thereof shall ever be taken from the public treasury directly or indirectly in
aid of any church, sect, or religious denomination or in aid of any sectarian institution.® Article
IX, s. 1 of the State Constitution requires “[a]dequate provision shall be made by law for a
uniform, efficient, safe, secure, and high quality system of free public schools...”

On January 5, 2006, the Florida Supreme Court issued an opinion finding that the Opportunity
Scholarship Program, which allowed a student attending certain failing public schools to attend a
private school, sectarian or nonsectarian, chosen by the parent with the financial assistance of the
state, violated Art. 1X, s. 1(a) of the State Constitution, which mandates an education through a
uniform system of free public schools.®

The Supreme Court’s opinion invalidating the OSP provides that the ruling applied prospectively
at the end of the 2005-2006 school year to avoid disruption of the students who were using the
scholarships.” The opinion did not affect the public school choice provisions of the law.

Public School Participation

The parents of students in failing schools may send their child to another public school in the
district that is performing satisfactorily, meaning not less than a “C” grade. In this instance, the
district is responsible for transportation.® Alternatively, parents may send their child to a higher
performing school in an adjacent school district that has space available.® The parents are
responsible for transportation to the school. The receiving district reports the student for funding
under the Florida Education Finance Program (FEFP).

A student may participate if he or she:

e Spent the prior school year in attendance at a failing public school;

%5.1002.38(1), F.S.

¥5.1002.38(4), F.S., provides eligibility requirements.
*5.1002.38(2)(b) and (3)(a), F.S.

® Art. |, s. 3, State Constitution.

® Bush v. Holmes, 919 So. 2d 392 (Fla. 2006).

"1d. at 413.

85.1002.38(3)(a) and (e), F.S.

%s.1002.38(3)(b), F.S.
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e Was in attendance elsewhere in the public school system and has been assigned to a
failing public school for the next school year; or
e Is entering kindergarten or first grade and has been assigned to a failing public school.

A student is eligible for the public school option until he or she graduates from high school.*°

For 2005-2006, 1,688 students chose to participate in the public school choice aspect of the
program.** The following reflects the number of schools that received an “F” grade for two years
in a four-year period and the participation of students in the program for 2006-2007 through
2009-2010:"

OSP Participation in Public School Option

2006-2007 2007-2008 2008-2009 2009-2010"
# Failing Schools 11in5 21in8 23in 11 19in9
districts districts districts districts
#OSP Students 1,315 1,305 1,280 1,431

For the 2010-2011 school year, 16,966 students in 24 failing schools in 14 districts were eligible
for the OSP public school choice option.*

Differentiated Accountability

Differentiated accountability is the system used by Florida to meet conditions for participation in
the federal Elementary and Secondary Education Act™ that requires states to hold public schools
and school districts accountable for making adequate yearly progress toward meeting state
proficiency goals. Schools are categorized based upon the school’s grade®® and the level and rate
of change in student performance in reading and mathematics, disaggregated into student
subgroups.*’

The law requires the Department of Education (DOE) to provide the most intensive intervention
strategies to the lowest performing schools, which are defined as schools that;*®

e Have received a grade of “F” in the most recent school year and in four of the last six
years,; or

195, 1002.38(3)(a)2., F.S. See also: Opportunity Scholarship Program Frequently Asked Questions, DOE, available at
http://www.floridaschoolchoice.org/Information/osp/fags.asp.

1 See http://www.floridaschoolchoice.org/Information/OSP/files/Fast_Facts_OSP.pdf.

12 E_mail, DOE March 19, 2011, on file with the committee.

3 There were approximately 5,600 students eligible in 2009-2010.

4 E-mail, DOE, March 19, 2011, on file with the committee.

1920 U.S.C. ss. 6301 et seq.

165.1008.34, F.S., requires school grades: “A,” making excellent progress, “B,” making above average progress, “C,”
making satisfactory progress, “D,” making less than satisfactory progress, or “F,” failing to make adequate progress.
17 ch. 2009-144, codified in s. 1008.33, F.S. Six categories, beginning with the highest performing, comprise the
differentiated accountability system: Schools Not Required to Participate in Differentiated Accountability Strategies, Prevent
I, Correct I, Prevent I, Correct I, and Intervene. See Rule 6A-1.099811, F.A.C.

185.1008.33(4)(b), F.S.
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e Are currently graded “D” or ”F” and meet at least three of the following four criteria:
o When compared to measurements taken five years previously, the percentage of
students who are not proficient in reading has increased.
o When compared to measurements taken five years previously, the percentage of
students who are not proficient in mathematics has increased.
o At least 65 percent of the school’s students are not proficient in reading.
o At least 65 percent of the school’s students are not proficient in mathematics.

According to the Department of Education, in 2010, there were 949 schools in the lowest
performing categories. Of the 21 schools in the Intervene category, 7 were “D” schools and 7
were “F” schools. Of the 928 schools in the Correct II category, 110 were “D” schools and 48
schools were “F” schools.

Effect of Proposed Changes:

The bill revises the definition of a failing school to mean a school that receives a “D” or an “F”
grade and that is in one of the two lowest performing categories in one year. Under the bill, a
parent may request a scholarship for a student to attend a higher performing public school. The
term “scholarship” currently applies to the private school option.

A parent would be able to enroll his or her child in a higher performing school in another district
with available space. If a parent chooses another district, the receiving district must accept the
student and report him or her for funding. The parent is still responsible for transportation.

A student would have the opportunity to continue to attend a higher performing public school
feeder pattern within the district until he or she graduates from high school. A feeder pattern
generally refers to elementary, middle and high schools that share the same student populations.
Under the bill, a student could remain in the feeder pattern of the school chosen under the OSP.

The bill repeals the provisions related to the OSP private school option to comport with existing
case law.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:

None.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

A parent who chooses to enroll his or her child in a higher performing school in another
school district is responsible for providing transportation.

C. Government Sector Impact:

Under the revised criteria in the bill, 92,348 students in 123 additional schools would be
eligible for the OSP public school choice option.'® However, 114 of these schools are
Title 1 schools with 83,358 students. Federal law currently requires designated Title |
schools to provide students with the option of transferring to another public school that
has made adequate yearly progress (AYP).2° However, choice under the No Child Left
Behind Act (NCLB) is limited to schools that meet AYP. Accordingly, this choice option
under NCLB has limitations, in that there may be very few schools or no schools in the
district that parents could choose.?! Additionally, when a district’s federal transportation
funds are exhausted, the district is no longer required to provide transportation.*
Consequently, there may be parents who would choose the OSP option. The number of
students in these Title | schools who may wish to attend a higher performing public
school under the provisions of the bill is unknown.

There are an additional nine schools with 8,990 students who are not eligible for school
choice under the federal option, but who are eligible under the provisions of the bill.

The number of students who will attend a higher performing school within a district is
unknown; however, because the bill expands the eligibility pool from 16,966 students in
2010-2011 to 92,348 students, it is likely that a greater number of students will want to
participate. The district would be responsible for the student’s transportation. Current law
allows districts to use transportation categorical funds or public school choice incentive
funds for this purpose.”® However, state transportation categorical funds provide roughly
50 percent of school district transportation costs, with the balance of funds for
transportation being provided from other operating costs, potentially affecting classroom
or other services. With the potential for many additional students seeking to attend the
public school choice option in the bill, districts will likely incur additional transportation

19 E-mail, DOE, March 24, 2011, on file with the committee. While 171 schools meet the criteria in the bill, 48 are current
OSP schools or charter schools.

2 gee 20 U.S.C. §. 6316(b)(1)(E) and 34 CFR 200.44. Under federal law, schools identified for improvement, corrective
action, or restructuring must provide students with the option of transferring to another school that is making adequate yearly
progress.

1 E-mail, DOE, March 24, 2011, on file with the committee.

%2 |d. The DOE notes that school districts are provided a portion of their Title 1, Part A funds to be used to transport students
to other schools. E-mail, DOE, March 24, 2011, on file with the committee.

#5.1002.38(3)(e), F.S.
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costs by either busing students who are not already receiving transportation services,
restructuring bus routes for students who will not attend the school in their geographic
attendance area, or transporting students over longer distances to the higher performing

schools.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
04/25/2011

The Committee on Budget (Flores) recommended the following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 1002.321, Florida Statutes, is created
to read:

1002.321 Digital learning.—

(1) DIGITAL LEARNING NOW.—There is created the “Digital

Learning Now Act.”

(2) ELEMENTS OF HIGH-QUALITY DIGITAL LEARNING.—The

Legislature finds that each student should have access to a

high-quality digital learning environment that provides:

(a) Access to digital learning.

Page 1 of 38

4/14/2011 2:48:39 PM 576-04596A-11




14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

| AN >

(b) Access to high-quality digital content and online

courses.

(c) Education that i1s customized to the needs of the

student using digital content.

(d) A means for the student to demonstrate competency in

completed coursework.

(e) High-quality digital content, instructional materials,

and online and blended learning courses.

(f) High-quality digital instruction and teachers.

(g) Content and instruction that are evaluated on the

metric of student learning.

(h) The use of funding as an incentive for performance,

options, and innovation.

(i) Infrastructure that supports digital learning.

(3J) Online administration of state assessments.

(3) DIGITAL PREPARATION.—Each student must graduate from

high school having taken at least one online course, as provided
in s. 1003.428.
(4) CUSTOMIZED AND ACCELERATED LEARNING.—A school district

must establish multiple opportunities for student participation

in part-time and full-time kindergarten through grade 12 virtual

instruction. Options include, but are not limited to:

(a) School district operated part-time or full-time virtual

instruction programs under s. 1002.45(1) (b) for kindergarten

through grade 12 students enrolled in the school district. A

full-time program shall operate under its own Master School

Identification Number.

(b) Florida Virtual School instructional services

authorized under s. 1002.37.

Page 2 of 38
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(c) Blended learning instruction provided by charter

schools authorized under s. 1002.33.

(d) Full-time virtual charter school instruction authorized
under s. 1002.33.

(e) Courses delivered in the traditional school setting by

personnel providing direct instruction through a wvirtual

environment or though a blended virtual and physical environment

pursuant to s. 1003.498.

(f) Virtual courses offered in the course code directory to

students within the school district or to students in other

school districts throughout the state pursuant to s. 1003.498.

Section 2. Subsection (1), paragraph (a) of subsection (6),
subsection (7), and paragraph (a) of subsection (20) of section
1002.33, Florida Statutes, are amended, and paragraph (f) is
added to subsection (17) of that section, to read:

1002.33 Charter schools.—

(1) AUTHORIZATION.—Charter schools shall be part of the
state’s program of public education. All charter schools in
Florida are public schools. A charter school may be formed by
creating a new school or converting an existing public school to

charter status. A charter school may operate a virtual charter

school pursuant to s. 1002.45(1) (d) to provide full-time online

instruction to eligible students, pursuant to s. 1002.455, in

kindergarten through grade 12. A charter school must amend its

charter or submit a new application pursuant to subsection (6)

to become a virtual charter school. A virtual charter school 1is

subject to the requirements of this section; however, virtual

charter schools are exempt from subsections (18) and (19),

subparagraphs (20) (a)2.-5. and paragraph (20) (c), and s.

Page 3 of 38
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72 1003.03. A public school may not use the term charter in its

73 name unless it has been approved under this section.

74 (6) APPLICATION PROCESS AND REVIEW.—Charter school

75| applications are subject to the following requirements:

76 (a) A person or entity wishing to open a charter school

77 shall prepare and submit an application on a model application
78 form prepared by the Department of Education which:

79 1. Demonstrates how the school will use the guiding

80| principles and meet the statutorily defined purpose of a charter
81 school.

82 2. Provides a detailed curriculum plan that illustrates how
83 students will be provided services to attain the Sunshine State
84 Standards.

85 3. Contains goals and objectives for improving student

86| learning and measuring that improvement. These goals and

87 objectives must indicate how much academic improvement students
88 are expected to show each year, how success will be evaluated,
89| and the specific results to be attained through instruction.

90 4. Describes the reading curriculum and differentiated

91 strategies that will be used for students reading at grade level
92 or higher and a separate curriculum and strategies for students
93| who are reading below grade level. A sponsor shall deny a

94 charter if the school does not propose a reading curriculum that
95 is consistent with effective teaching strategies that are

96| grounded in scientifically based reading research.

97 5. Contains an annual financial plan for each year

98 requested by the charter for operation of the school for up to 5

99 years. This plan must contain anticipated fund balances based on

100 revenue projections, a spending plan based on projected revenues
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and expenses, and a description of controls that will safeguard
finances and projected enrollment trends.

6. Documents that the applicant has participated in the
training required in subparagraph (f)2. A sponsor may require an
applicant to provide additional information as an addendum to
the charter school application described in this paragraph.

7. For the establishment of a virtual charter school,

documents that the applicant has contracted with a provider of

virtual instruction services pursuant to s. 1002.45(1) (d).

(7) CHARTER.—The major issues involving the operation of a
charter school shall be considered in advance and written into
the charter. The charter shall be signed by the governing board
bedy of the charter school and the sponsor, following a public
hearing to ensure community input.

(a) The charter shall address and criteria for approval of
the charter shall be based on:

1. The school’s mission, the students to be served, and the
ages and grades to be included.

2. The focus of the curriculum, the instructional methods
to be used, any distinctive instructional technigques to be
employed, and identification and acquisition of appropriate
technologies needed to improve educational and administrative
performance which include a means for promoting safe, ethical,
and appropriate uses of technology which comply with legal and
professional standards.

a. The charter shall ensure that reading is a primary focus
of the curriculum and that resources are provided to identify
and provide specialized instruction for students who are reading

below grade level. The curriculum and instructional strategies
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for reading must be consistent with the Sunshine State Standards
and grounded in scientifically based reading research.

b. In order to provide students with access to diverse

instructional delivery models, to facilitate the integration of

technology within traditional classroom instruction, and to

provide students with the skills they need to compete in the

21st century economy, the Legislature encourages instructional

methods for blended learning courses consisting of both

traditional classroom and online instructional techniques.

Charter schools may implement blended learning courses which

combine traditional classroom instruction and virtual

instruction. Students of a blended learning course must be full-

time students of the charter school and receive the online

instruction in a classroom setting at the charter school.

Instructional personnel certified pursuant to s. 1012.55 who

provide virtual instruction for blended learning courses may be

employees of the charter school or may be under contract to

provide instructional services to charter school students. At a

minimum, such instructional personnel must hold an active

Florida state or school district adjunct certification under s.

1012.57 for the subject area of the blended learning course. The

funding and performance accountability requirements for blended

learning courses are the same as those for traditional courses.

3. The current incoming baseline standard of student
academic achievement, the outcomes to be achieved, and the
method of measurement that will be used. The criteria listed in
this subparagraph shall include a detailed description of:

a. How the baseline student academic achievement levels and

prior rates of academic progress will be established.
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b. How these baseline rates will be compared to rates of
academic progress achieved by these same students while
attending the charter school.

c. To the extent possible, how these rates of progress will
be evaluated and compared with rates of progress of other

closely comparable student populations.

The district school board is required to provide academic
student performance data to charter schools for each of their
students coming from the district school system, as well as
rates of academic progress of comparable student populations in
the district school system.

4. The methods used to identify the educational strengths
and needs of students and how well educational goals and
performance standards are met by students attending the charter
school. The methods shall provide a means for the charter school
to ensure accountability to its constituents by analyzing
student performance data and by evaluating the effectiveness and
efficiency of its major educational programs. Students in
charter schools shall, at a minimum, participate in the
statewide assessment program created under s. 1008.22.

5. In secondary charter schools, a method for determining
that a student has satisfied the requirements for graduation in
s. 1003.43.

6. A method for resolving conflicts between the governing
board bedy of the charter school and the sponsor.

7. The admissions procedures and dismissal procedures,
including the school’s code of student conduct.

8. The ways by which the school will achieve a
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188 racial/ethnic balance reflective of the community it serves or
189| within the racial/ethnic range of other public schools in the
190 same school district.

191 9. The financial and administrative management of the

192 school, including a reasonable demonstration of the professional
193| experience or competence of those individuals or organizations
194 applying to operate the charter school or those hired or

195 retained to perform such professional services and the

196| description of clearly delineated responsibilities and the

197| policies and practices needed to effectively manage the charter
198 school. A description of internal audit procedures and

199| establishment of controls to ensure that financial resources are
200| properly managed must be included. Both public sector and

201| private sector professional experience shall be equally valid in
202 such a consideration.

203 10. The asset and liability projections required in the

204 application which are incorporated into the charter and shall be
205 compared with information provided in the annual report of the
206| charter school.

207 11. A description of procedures that identify various risks
208 and provide for a comprehensive approach to reduce the impact of
209 losses; plans to ensure the safety and security of students and
210 staff; plans to identify, minimize, and protect others from

211| wviolent or disruptive student behavior; and the manner in which
212 the school will be insured, including whether or not the school
213 will be required to have liability insurance, and, if so, the
214 terms and conditions thereof and the amounts of coverage.

215 12. The term of the charter which shall provide for

216 cancellation of the charter if insufficient progress has been
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made in attaining the student achievement objectives of the
charter and if it is not likely that such objectives can be
achieved before expiration of the charter. The initial term of a
charter shall be for 4 or 5 years. In order to facilitate access
to long-term financial resources for charter school
construction, charter schools that are operated by a
municipality or other public entity as provided by law are
eligible for up to a 15-year charter, subject to approval by the
district school board. A charter lab school is eligible for a
charter for a term of up to 15 years. In addition, to facilitate
access to long-term financial resources for charter school
construction, charter schools that are operated by a private,
not-for-profit, s. 501 (c) (3) status corporation are eligible for
up to a 15-year charter, subject to approval by the district
school board. Such long-term charters remain subject to annual
review and may be terminated during the term of the charter, but
only according to the provisions set forth in subsection (8).

13. The facilities to be used and their location.

14. The qualifications to be required of the teachers and
the potential strategies used to recruit, hire, train, and
retain qualified staff to achieve best wvalue.

15. The governance structure of the school, including the
status of the charter school as a public or private employer as
required in paragraph (12) (i).

16. A timetable for implementing the charter which
addresses the implementation of each element thereof and the
date by which the charter shall be awarded in order to meet this
timetable.

17. In the case of an existing public school that is being
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converted to charter status, alternative arrangements for
current students who choose not to attend the charter school and
for current teachers who choose not to teach in the charter
school after conversion in accordance with the existing
collective bargaining agreement or district school board rule in
the absence of a collective bargaining agreement. However,
alternative arrangements shall not be required for current
teachers who choose not to teach in a charter lab school, except
as authorized by the employment policies of the state university
which grants the charter to the lab school.

18. Full disclosure of the identity of all relatives
employed by the charter school who are related to the charter
school owner, president, chairperson of the governing board of
directors, superintendent, governing board member, principal,
assistant principal, or any other person employed by the charter
school who has equivalent decisionmaking authority. For the
purpose of this subparagraph, the term “relative” means father,
mother, son, daughter, brother, sister, uncle, aunt, first
cousin, nephew, niece, husband, wife, father-in-law, mother-in-
law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother,
stepsister, half brother, or half sister.

(b)1l. A charter may be renewed provided that a program
review demonstrates that the criteria in paragraph (a) have been
successfully accomplished and that none of the grounds for
nonrenewal established by paragraph (8) (a) has been documented.
In order to facilitate long-term financing for charter school
construction, charter schools operating for a minimum of 3 years

and demonstrating exemplary academic programming and fiscal
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management are eligible for a 15-year charter renewal. Such
long-term charter is subject to annual review and may be
terminated during the term of the charter.

2. The 15-year charter renewal that may be granted pursuant
to subparagraph 1. shall be granted to a charter school that has
received a school grade of “A” or “B” pursuant to s. 1008.34 in
3 of the past 4 years and is not in a state of financial
emergency or deficit position as defined by this section. Such
long-term charter is subject to annual review and may be
terminated during the term of the charter pursuant to subsection
(8) .

(c) A charter may be modified during its initial term or
any renewal term upon the recommendation of the sponsor or the
charter school governing board and the approval of both parties
to the agreement.

(17) FUNDING.—Students enrolled in a charter school,
regardless of the sponsorship, shall be funded as if they are in
a basic program or a special program, the same as students
enrolled in other public schools in the school district. Funding
for a charter lab school shall be as provided in s. 1002.32.

(f) Funding for a virtual charter school shall be as
provided in s. 1002.45(7).

(20) SERVICES.—

(a)1l. A sponsor shall provide certain administrative and
educational services to charter schools. These services shall
include contract management services; full-time equivalent and
data reporting services; exceptional student education
administration services; services related to eligibility and

reporting duties required to ensure that school lunch services
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under the federal lunch program, consistent with the needs of
the charter school, are provided by the school district at the
request of the charter school, that any funds due to the charter
school under the federal lunch program be paid to the charter
school as soon as the charter school begins serving food under
the federal lunch program, and that the charter school is paid
at the same time and in the same manner under the federal lunch
program as other public schools serviced by the sponsor or the
school district; test administration services, including payment
of the costs of state-required or district-required student
assessments; processing of teacher certificate data services;
and information services, including equal access to student
information systems that are used by public schools in the
district in which the charter school is located. Student
performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test
scores, previous public school student report cards, and student
performance measures, shall be provided by the sponsor to a
charter school in the same manner provided to other public
schools in the district.

2. A total administrative fee for the provision of such
services shall be calculated based upon up to 5 percent of the
available funds defined in paragraph (17) (b) for all students.
However, a sponsor may only withhold up to a 5-percent
administrative fee for enrollment for up to and including 250
students. For charter schools with a population of 251 or more
students, the difference between the total administrative fee
calculation and the amount of the administrative fee withheld

may only be used for capital outlay purposes specified in s.
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3. In addition, a sponsor may withhold only up to a 5-
percent administrative fee for enrollment for up to and
including 500 students within a system of charter schools which
meets all of the following:

a. Includes both conversion charter schools and
nonconversion charter schools;

b. Has all schools located in the same county;

c. Has a total enrollment exceeding the total enrollment of
at least one school district in the state;

d. Has the same governing board; and

e. Does not contract with a for-profit service provider for
management of school operations.

4. The difference between the total administrative fee
calculation and the amount of the administrative fee withheld
pursuant to subparagraph 3. may be used for instructional and
administrative purposes as well as for capital outlay purposes
specified in s. 1013.62(2).

5. Each charter school shall receive 100 percent of the
funds awarded to that school pursuant to s. 1012.225. Sponsors
shall not charge charter schools any additional fees or
surcharges for administrative and educational services in
addition to the maximum 5-percent administrative fee withheld
pursuant to this paragraph.

6. The sponsor of a virtual charter school may withhold a

fee of up to 5 percent. The funds shall be used to cover the

cost of services provided under subparagraph (a)l. and for the

school district’s local instructional improvement system

pursuant to s. 1006.281 or other technological tools that are
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required to access electronic and digital instructional

materials.

Section 3. Paragraph (a) of subsection (3) of section
1002.37, Florida Statutes, i1is amended, and subsections (8), (9),
(10), and (11) are added to that section, to read:

1002.37 The Florida Virtual School.—

(3) Funding for the Florida Virtual School shall be
provided as follows:

(a)l. For a student in grades 9 through 12, a “full-time

equivalent student” fer—the FloridaVirtwat—Sehool is one
student who has successfully completed six full-credit courses

eredits that shatt count toward the minimum number of credits

required for high school graduation. A student who completes

fewer +ess than six full-credit courses 1s eredits—shatt—be a

fraction of a full-time equivalent student. Half-credit course
completions shall be included in determining a full-time
equivalent student. Credit completed by a student in excess of
the minimum required for that student for high school graduation
is not eligible for funding.

2. For a student in kindergarten through grade 8, a “full-

time equivalent student” is one student who has successfully

completed six courses or the prescribed level of content that

counts toward promotion to the next grade. A student who

completes fewer than six courses or the prescribed level of

content shall be a fraction of a full-time equivalent student.

3. Beginning in the 2014-2015 fiscal year, when s.

1008.22(3) (g) is implemented, the reported full-time equivalent

students and associated funding of students enrolled in courses

requiring passage of an end-of-course assessment shall be
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adjusted after the student completes the end-of-course

assessment. However, no adjustment shall be made for home

education program students who choose not to take an end-of-

course assessment.

For purposes of this paragraph, the calculation of “full-time

equivalent student” shall be as prescribed in s.
1011.61 (1) (c)1.b. (V).
(8) (a) The Florida Virtual School may provide full-time

instruction for students in kindergarten through grade 12 and

part-time instruction for students in grades 4 through 12. Part-

time instruction for grades 4 and 5 may be provided only to

public school students taking grade 6 through grade 8 courses.

(b) For students receiving part-time instruction in grades

4 and 5 and students receiving full-time instruction in

kindergarten through grade 12 from the Florida Virtual School,

the combined total of all FTE reported by both the school

district and the Florida Virtual School may not exceed 1.0 FTE.

(9) Elementary school principals must notify all parents of

students who score level 4 or level 5 on FCAT Reading or FCAT

Mathematics of the option for the student to take accelerated

courses through the Florida Virtual School.

(10) (a) Public school students receiving full-time

instruction in kindergarten through grade 12 by the Florida

Virtual School must take all statewide assessments required

pursuant to s. 1008.22.

(b) Public school students receiving part-time instruction

by the Florida Virtual School in courses requiring statewide

end-of-course assessments must take all statewide end-of-course
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assessments required pursuant to s. 1008.22(3) (c)2.

(c) All statewide assessments must be taken within the

school district in which the student resides. School districts

must provide the student with access to the district’s testing

facilities.

(11) The Florida Virtual School shall receive a school

grade pursuant to s. 1008.34 for students receiving full-time

instruction.

Section 4. Subsections (1), (2) and (3), paragraph (a) of
subsection (4), subsections (5), (6), and (7), paragraphs (a)
and (d) of subsection (8), and subsection (11) of section

1002.45, Florida Statutes, are amended to read:

1002.45 Seheedt—distriet Virtual instruction programs.—

(1) PROGRAM.—

(a) For purposes of this section, the term:

1. “Approved provider” means a provider that is approved by
the Department of Education under subsection (2), the Florida
Virtual School, a franchise of the Florida Virtual School, or a
community college.

2. “Wirtual instruction program” means a program of
instruction provided in an interactive learning environment
created through technology in which students are separated from

their teachers by time or space, or both—ard—n—which—=

R
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sehoel—year+ Each school

district shall provide all enrolled public school eligibte

students within its boundaries multiple opportunities for

participation theeptionof partieipating in part-time and full-

time & virtual instruction program options. Each school district

must provide at least three virtual instruction options and

provide parents with timely written notification of an open

enrollment period for full-time students of at least 90 days

that ends no later than 30 days prior to the first day of the

school year. The purpose of the program is to make quality

virtual instruction available to students using online and
distance learning technology in the nontraditional classroom. A
school district virtual instruction Fhe program shall provide
the following be:

1. Full-time wvirtual instruction for students enrolled in

kindergarten through grade 12.

2. Fall—+ime—or Part-time virtual instruction for students

enrolled in grades 9 through 12 courses that are measured

pursuant to subparagraph (8) (a)?2.

3. Full-time or part-time virtual instruction for students

whe—are enrolled in dropout prevention and academic intervention
programs under s. 1003.53, Department of Juvenile Justice
education programs under s. 1003.52, core-curricula courses to
meet class size requirements under s. 1003.03, or community
colleges under this section.

(c) To provide students with the option of participating in
virtual instruction programs as required by paragraph (b), a
school district may:

1. Contract with the Florida Virtual School or establish a

Page 17 of 38
4/14/2011 2:48:39 PM 576-04596A-11




Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

| AN >

478 franchise of the Florida Virtual School for the provision of a
479| program under paragraph (b). Using this option is subject to the
480 requirements of this section and s. 1011.61(1) (c)l.b.(III) and
481 (IV) .

482 2. Contract with an approved provider under subsection (2)

483 for the provision of a full-time program under subparagraph

484 (b)1l. or subparagraph (b)3. or a fualt—-time—o¥r part-time program

485| under subparagraph (b)2. or subparagraph (b)3.
486 3. Enter into an agreement with other amether school

487| districts eistriet to allow the participation of its students in
488 an approved virtual instruction program provided by the other
489 school district. The agreement must indicate a process for the
490 transfer of funds required by paragraph (7) (b).

491 4. Establish district operated part-time or full-time

492 kindergarten through grade 12 wvirtual instruction programs under

493| paragraph (b) for students enrolled in the school district. A

494 full-time program shall operate under its own Master School

495 Identification Number.

496 5. Enter into an agreement with a virtual charter school
497 authorized by the school district pursuant to s. 1002.33.
498

499| Contracts under subparagraph 1. or subparagraph 2. may include
500 multidistrict contractual arrangements that may be executed by a
501 regional consortium for its member districts. A multidistrict
502 contractual arrangement or an agreement under subparagraph 3. is
503| not subject to s. 1001.42(4) (d) and does not require the

504| participating school districts to be contiguous. These

505 arrangements may be used to fulfill the requirements of

506| paragraph (b).
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(d) A virtual charter school may provide full-time virtual

instruction for students in kindergarten through grade 12 if the

virtual charter school has a charter approved pursuant to s.

1002.33 authorizing full-time virtual instruction. A virtual

charter school may:

1. Contract with the Florida Virtual School.

Contract with an approved provider under subsection (2).

2.
3. Enter into an a—Seint agreement with #he school

districts to allow the participation of its students distriet—in

4
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program. The agreement must indicate a process for reporting of

student enrollment and the transfer of funds required by

paragraph (7) (f) .

(e) Each school district shall:

1. Provide to the department by October 1, 2011, and by

each October 1 thereafter, a copy of each contract and the

amounts paid per unweighted full-time equivalent student for

services procured pursuant to subparagraphs (c)l. and 2.

2. Expend the difference in funds provided for a student

participating in the school district virtual instruction program

pursuant to subsection (7) and the price paid for contracted

services procured pursuant to subparagraphs (c)l. and 2. for the

district’s local instructional improvement system pursuant to s.

1006.281 or other technological tools that are required to

access electronic and digital instructional materials.

3. At the end of each fiscal year, but no later than

September 1, report to the department an itemized listing of the

technological tools purchased with these funds.
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(2) PROVIDER QUALIFICATIONS.—
(a) The department shall annually publish online previde
sehool—distriets—with a list of providers approved to offer

virtual instruction programs. To be approved by the department,
a provider must document that it:

1. Is nonsectarian in its programs, admission policies,
employment practices, and operations;

2. Complies with the antidiscrimination provisions of s.
1000.05;

3. Locates an administrative office or offices in this
state, requires its administrative staff to be state residents,
requires all instructional staff to be Florida-certified
teachers under chapter 1012, and conducts background screenings
for all employees or contracted personnel, as required by s.
1012.32, using state and national criminal history records;

4. Possesses prior, successful experience offering online
courses to elementary, middle, or high school students as

demonstrated by quantified student learning gains in each

subject area and grade level provided for consideration as an

instructional program option;

5. Is accredited by a regional accrediting association as

defined by State Board of Education rule; £he—-Seuthern
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6. Ensures instructional and curricular quality through a

detailed curriculum and student performance accountability plan

that addresses every subject and grade level it intends to

provide through contract with the school district, including:

a. Courses and programs that meet the standards of the

International Association for K-12 Online Learning and the

Southern Regional Education Board.

b. Instructional content and services that align with, and

measure student attainment of, student proficiency in the Next

Generation Sunshine State Standards.

c. Mechanisms that determine and ensure that a student has

satisfied requirements for grade level promotion and high school

graduation with a standard diploma, as appropriate;

7. Publishes for the general public, in accordance with

disclosure requirements adopted in rule by the State Board of

Education, as part of its application as a provider and in all

contracts negotiated pursuant to this section:

a. Information and data about the curriculum of each full-

time and part-time program.

b. School policies and procedures.

c. Certification status and physical location of all

administrative and instructional personnel.

d. Hours and times of availability of instructional

personnel.

e. Student-teacher ratios.

f. Student completion and promotion rates.

g. Student, educator, and school performance accountability

Page 21 of 38
4/14/2011 2:48:39 PM 576-04596A-11




594
595
596
597
598
599
600
601
602
603
604
605
606
607
608
609
610
611
612
613
614
615
616
617
618
619
620
621
622

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

| AN >

8.6+ If the provider is a community college, employs

outcomes; and

instructors who meet the certification requirements for
instructional staff under chapter 1012.

(b) An approved provider shall retain its approved status
for a period of 3 years after the date of the department’s
approval under paragraph (a) as long as the provider continues

to comply with all requirements of this section. However, each

provider approved by the department for the 2011-2012 school

year must reapply for approval to provide a part-time program

for students in grades 9 through 12.

(3) SECHOOLEDBESTRICT VIRTUAL INSTRUCTION PROGRAM

REQUIREMENTS.—Each seheet—distriet virtual instruction program

under this section must:

(a) Align wvirtual course curriculum and course content to
the Sunshine State Standards under s. 1003.41.

(b) Offer instruction that is designed to enable a student
to gain proficiency in each virtually delivered course of study.

(c) Provide each student enrolled in the program with all
the necessary instructional materials.

(d) Provide;—whern—apprepriatesr each full-time student

enrolled in the program who qualifies for free or reduced-price

school lunches under the National School Lunch Act or is on the

direct certification list and who does not have a computer or

Internet access in his or her home with:

1. All equipment necessary for participants in the school
district virtual instruction program, including, but not limited

to, a computer, computer monitor, and printer, if a printer is

necessary to participate in the program; and
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(6) STUDENT PARTICIPATION REQUIREMENTS.—Each student

[OF

enrolled in a sehoot

istriet virtual instruction program or

virtual charter school must:

(a) Comply with the compulsory attendance requirements of
s. 1003.21. Student attendance must be verified by the school
district.

(b) Take state assessment tests within the school district
in which such student resides, which must provide the student
with access to the district’s testing facilities.

(7) VIRTUAL INSTRUCTION PROGRAM AND VIRTUAL CHARTER SCHOOL
FUNDING.—

(a) Students enrolled in a wvirtual instruction program or a

virtual charter school shall be funded through the Florida

Education Finance Program as provided in the General

Appropriations Act. However, such funds may not be provided for

the purpose of fulfilling the class size requirements in ss.
1003.03 and 1011.685.

(b) For purposes of a seheet—distriet virtual instruction

program or a virtual charter school, “full-time equivalent

student” has the same meaning as provided in s.
1011.61(1) (c)1.b. (III) or (IV).

(c) A “full-time equivalent student” for a student enrolled

part-time in a grade 6 through 12 program has the same meaning

as provided in s. 1011.61(1) (c)l.b. (IV).

(d) A student may not be reported as more than 1.0 full-

time equivalent student in any given school year.
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(e) The reported full-time equivalent students and

associated funding of students enrolled in courses requiring

passage of an end-of-course assessment shall be adjusted after

the student completes the end-of-course assessment.

(f)4> The school district in which the student resides

H-

A

shall report full-time equivalent students for a the—seh

distriet virtual instruction program or a virtual charter school

to the department in a manner prescribed by the department, and
funding shall be provided through the Florida Education Finance
Program. Funds received by the school district of residence for
a student in a virtual instruction program provided by another
school district under this section shall be transferred to the
school district providing the wvirtual instruction program.

(g)Hfer A community college provider may not report students
who are served in a school district virtual instruction program
for funding under the Community College Program Fund.

(8) ASSESSMENT AND ACCOUNTABILITY.—

(a) Each approved provider contracted under this section
must:

1. Participate in the statewide assessment program under s.
1008.22 and in the state’s education performance accountability
system under s. 1008.31.

2. Receive a school grade under s. 1008.34 or a school
improvement rating under s. 1008.341, as applicable. The school
grade or school improvement rating received by each approved
provider shall be based upon the aggregated assessment scores of
all students served by the provider statewide. The department
shall publish the school grade or school improvement rating

received by each approved provider on its Internet website. The
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department shall develop an evaluation method for providers of

part-time programs which includes the percentage of students

making learning gains, the percentage of students successfully

passing any required end-of-course assessment, the percentage of

students taking Advanced Placement examinations, and the

percentage of students scoring 3 or higher on an Advanced

Placement examination.

(d) An approved provider’s contract must be terminated if
the provider receives a school grade of “D” or “F” under s.
1008.34 or a school improvement rating of “Declining” under s.
1008.341 for 2 years during any consecutive 4-year period or has

violated any qualification requirement pursuant to subsection

(2) . A provider that has a contract terminated under this
paragraph may not be an approved provider for a period of at
least 1 year after the date upon which the contract was
terminated and until the department determines that the provider
is in compliance with subsection (2) and has corrected each
cause of the provider’s low performance.

(11) RULES.—The State Board of Education shall adopt rules
necessary to administer this section, including rules that

prescribe disclosure requirements under subsection (2) and

school district reporting requirements under subsection (7).
Section 5. Section 1002.455, Florida Statutes, is created
to read:

1002.455 Student eligibility for K-12 virtual instruction.—

(1) A student may enroll in virtual instruction in the

school district in which he or she resides if the student meets

at least one of the following conditions:

(a) The student has spent the prior school year in
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attendance at a public school in the state and was enrolled and

reported by a public school district for funding during October

and February for purposes of the Florida Education Finance

Program surveys;

(b) The student is a dependent child of a member of the

United States Armed Forces who was transferred within the last

12 months to this state from another state or from a foreign

country pursuant to the parent’s permanent change of station

orders;

(c) The student was enrolled during the prior school year

in a virtual instruction program under s. 1002.45 or a K-8

Virtual School Program under s. 1002.415;

(d) The student has a sibling who is currently enrolled in

a school district virtual instruction program and that sibling

was enrolled in such program at the end of the prior school

year; oOr

(e) The student is eligible to enter kindergarten or first

grade.

(2) The virtual instruction options for which this

eligibility section applies include:

(a) School district operated part-time or full-time

kindergarten through grade 12 wvirtual instruction programs under

s. 1002.45(1) (b) for students enrolled in the school district.

(b) Full-time virtual charter school instruction authorized
under s. 1002.33.

(c) Courses delivered in the traditional school setting by

personnel providing direct instruction through a virtual

environment or though a blended virtual and physical environment

pursuant to s. 1003.498 and as authorized pursuant to s.

Page 27 of 38
4/14/2011 2:48:39 PM 576-04596A-11




768
769
770
771
772
773
774
775
776
777
778
779
780
781
782
783
784
785
786
787
788
789
790
791
792
793
794
795
796

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

| AN >
1002.321(4) (f).

(d) Virtual courses offered in the course code directory to

students within the school district or to students in other

school districts throughout the state pursuant to s. 1003.498.

Section 6. Paragraph (c) is added to subsection (2) of
section 1003.428, Florida Statutes, to read:

1003.428 General requirements for high school graduation;
revised.—

(2) The 24 credits may be earned through applied,
integrated, and combined courses approved by the Department of
Education. The 24 credits shall be distributed as follows:

(c) Beginning with students entering grade 9 in the 2011-

2012 school year, at least one course within the 24 credits

required in this subsection must be completed through online

learning. However, an online course taken during grades 6

through 8 fulfills this requirement. This requirement shall be

met through an online course offered by the Florida Virtual

School, an online course offered by the high school, or an

online dual enrollment course offered pursuant to a district

interinstitutional articulation agreement pursuant to s.

1007.235. A student who is enrolled in a full-time or part-time

virtual instruction program under s. 1002.45 meets this

requirement.

Section 7. Section 1003.498, Florida Statutes, 1s created
to read:

1003.498 School district virtual course offerings.—

(1) School districts may deliver courses in the traditional

school setting by personnel certified pursuant to s. 1012.55 who

provide direct instruction through a virtual environment or
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though a blended virtual and physical environment.

(2) School districts may offer virtual courses for students

enrolled in the school district. These courses must be

identified in the course code directory. Students who meet the

eligibility requirements of s. 1002.455 may participate in these

virtual course offerings.

(a) Any eligible student who is enrolled in a public school

district may register and enroll in an online course offered by

his or her school district.

(b) Any eligible student who is enrolled in a public school

district may register and enroll in an online course offered by

any other district in the state, except as limited by the

following:

1. A student may not enroll in courses offered through

virtual instruction programs provided pursuant to s. 1002.45.

2. A student may not enroll in a virtual course offered by

another school district if:

a. The course is offered online by the school district in

which the student resides; or

b. The course 1is offered in the school in which the student

is enrolled. However, a student may enroll in an online course

offered by another school district if the school in which the

student is enrolled offers the course but the student is unable

to schedule the course in his or her school.

3. The district in which the student completes the course

shall report the student’s completion in that course for funding

pursuant to s. 1011.61(1) (c)b.(VI) and the home district shall

not report the student for funding for that course.
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For purposes of this paragraph, the combined total of all school

district reported FTE may not be reported as more than 1.0 full-

time equivalent student in any given school year. The Department

of Education shall establish procedures to enable interdistrict

coordination for the delivery and funding of this online option.

Section 8. Paragraph (g) of subsection (3) of section
1008.22, Florida Statutes, is amended to read:

1008.22 Student assessment program for public schools.—

(3) STATEWIDE ASSESSMENT PROGRAM.—The commissioner shall
design and implement a statewide program of educational
assessment that provides information for the improvement of the
operation and management of the public schools, including
schools operating for the purpose of providing educational
services to youth in Department of Juvenile Justice programs.
The commissioner may enter into contracts for the continued
administration of the assessment, testing, and evaluation
programs authorized and funded by the Legislature. Contracts may
be initiated in 1 fiscal year and continue into the next and may
be paid from the appropriations of either or both fiscal years.
The commissioner is authorized to negotiate for the sale or
lease of tests, scoring protocols, test scoring services, and
related materials developed pursuant to law. Pursuant to the
statewide assessment program, the commissioner shall:

(g) Beginning with the 2014-2015 school year, all statewide

end-of-course assessments shall be administered online. Study

+h

o o
T A\ e

Section 9. Paragraph (c) of subsection (1) of section
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1011.61, Florida Statutes, is amended to read:

1011.61 Definitions.—Notwithstanding the provisions of s.
1000.21, the following terms are defined as follows for the
purposes of the Florida Education Finance Program:

(1) A “full-time equivalent student” in each program of the
district is defined in terms of full-time students and part-time
students as follows:

(c)l. A “full-time equivalent student” is:

a. A full-time student in any one of the programs listed in
s. 1011.62(1) (c); or

b. A combination of full-time or part-time students in any
one of the programs listed in s. 1011.62(1) (c) which is the
equivalent of one full-time student based on the following
calculations:

(I) A full-time student, except a postsecondary or adult
student or a senior high school student enrolled in adult
education when such courses are required for high school
graduation, in a combination of programs listed in s.
1011.62 (1) (c) shall be a fraction of a full-time equivalent
membership in each special program equal to the number of net
hours per school year for which he or she is a member, divided
by the appropriate number of hours set forth in subparagraph
(a)1l. or subparagraph (a)2. The difference between that fraction
or sum of fractions and the maximum value as set forth in
subsection (4) for each full-time student is presumed to be the
balance of the student’s time not spent in such special
education programs and shall be recorded as time in the
appropriate basic program.

(IT) A prekindergarten handicapped student shall meet the
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requirements specified for kindergarten students.

(III) A full-time equivalent student for students in

kindergarten through grade 5 in a seheel—distriet virtual

instruction program under s. 1002.45 or a virtual charter school

under s. 1002.33 shall consist of a student who has successfully

completed a basic program listed in s. 1011.62(1) (c)l.a. or b.,
and who is promoted to a higher grade level.

(IV) A full-time equivalent student for students in grades
6 through 12 in a seheet—distrietr virtual instruction program

under s. 1002.45(1) (b)1l., and 2., or 3. or a virtual charter

school under s. 1002.33 shall consist of six full credit

completions in programs listed in s. 1011.62(1) (c)l.b. or c. and

3. Credit completions may earn be a combination of full-credit

courses or half-credit courses either full ereditsor hatf

eredits. Beginning in the 2014-2015 fiscal year, when s.

1008.22(3) (g) is implemented, the reported full-time equivalent

students and associated funding of students enrolled in courses

requiring passage of an end-of-course assessment shall be

adjusted after the student completes the end-of-course

assessment.

(V) A Florida Virtual School full-time equivalent student

shall consist of six full credit completions or the prescribed

level of content that counts toward promotion to the next grade

in the programs listed in s. 1011.62(1) (c)l.a. and b. for
kindergarten grades—6 through grade 8 and the programs listed in
s. 1011.62(1) (c)l.c. for grades 9 through 12. Credit completions

may €ar be a combination of full-credit courses or half-credit

r
Hh

P

-7
TCTO 1T

H

courses either full ereditsor

2014-2015 fiscal year, when s. 100

redits. Beginning in the

06}
N

2(3) (g) is implemented, the
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reported full-time equivalent students and associated funding of

students enrolled in courses requiring passage of an end-of-

course assessment shall be adjusted after the student completes

the end-of-course assessment.

(VI) Each successfully completed full-credit course earned

through an online course delivered by a district other than the

one in which the student resides shall be calculated as 1/6 FTE.

(VII)+¥EH- Each successfully completed credit earned under
the alternative high school course credit requirements
authorized in s. 1002.375, which is not reported as a portion of
the 900 net hours of instruction pursuant to subparagraph
(1) (a)1l., shall be calculated as 1/6 FTE.

2. A student in membership in a program scheduled for more
or less than 180 school days or the equivalent on an hourly
basis as specified by rules of the State Board of Education is a
fraction of a full-time equivalent membership equal to the
number of instructional hours in membership divided by the
appropriate number of hours set forth in subparagraph (a)l.;
however, for the purposes of this subparagraph, membership in
programs scheduled for more than 180 days is limited to students
enrolled in juvenile justice education programs and the Florida

Virtual School.

The department shall determine and implement an equitable method
of equivalent funding for experimental schools and for schools
operating under emergency conditions, which schools have been
approved by the department to operate for less than the minimum
school day.

Section 10. Section 1012.57, Florida Statutes, is amended
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1012.57 Certification of adjunct educators.—

1012.32,

to read:

(1) Notwithstanding the provisions of ss. 1012.55,
and 1012.56, or any other provision of law or rule to the
contrary, district school boards shall adopt rules to allow for
the issuance of an adjunct teaching certificate to any applicant
1012.56(2) (a) - (f) (10)

and who has expertise in the subject area to be taught. An

who fulfills the requirements of s. and
applicant shall be considered to have expertise in the subject
area to be taught if the applicant demonstrates sufficient
subject area mastery through passage of a subject area test. The
adjunct teaching certificate shall be used for part-time
teaching positions.

(2) The Legislature intends that this section imntent—of

F R S
CIT 15 t/J_UV—LA)—LU

a—is—Ee allow school districts to tap the wealth of
talent and expertise represented in Florida’s citizens who may
wish to teach part-time in a Florida public school by permitting
school districts to issue adjunct certificates to qualified
applicants.

(3) Adjunct certificateholders should be used as a strategy

to enhance the diversity of course offerings offered to all

students. School districts may use the expertise of individuals

in the state who wish to provide online instruction to students

by issuing adjunct certificates to qualified applicants reduee
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(4) Each adjunct teaching certificate is wvalid through the

term of the annual contract between the educator and the school

district. Additional annual certifications and annual contracts

may be awarded by the district at the district’s discretion but

[OF

nl for L o~k ] LN NE N 2N
O y oo SCHooT—Yy oottt

is—renpewabte 1f the applicant is
1012.34 hes
reeceitved—satisfactory performance—evaluatiens during each year

of teaching under adjunct teaching certification.

rated effective or highly effective under s.

(5)42> Individuals who are certified and employed under
this section shall have the same rights and protection of laws
1012.56.

2011,

as teachers certified under s.

Section 11. By December 1, the Department of

Education shall submit a report to the Governor, the President

of the Senate, and the Speaker of the House of Representatives

which identifies and explains the best methods and strategies by

which the department can assist district school boards in

acquiring digital learning at the most reasonable prices

possible and provides a plan under which district school boards

may voluntarily pool their bids for such purchases. The report

shall identify criteria that will enable district school boards

to differentiate between the level of service and pricing based

upon factors such as the level of student support, the frequency

of teacher-student communications, instructional accountability

standards, and academic integrity. The report shall also include

ways to increase student access to digital learning, including
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identification and analysis of the best methods and strategies

for implementing part-time virtual education in kindergarten

through grade 5.

Section 12. This act shall take effect July 1, 2011.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to digital learning; creating s.
1002.321, F.S.; creating the “Digital Learning Now
Act”; providing legislative findings related to the
elements to be included in high-quality digital
learning; providing digital preparation requirements;
providing for customized and accelerated learning;
amending s. 1002.33, F.S.; authorizing the
establishment of virtual charter schools; providing
application requirements for establishment of a
virtual charter school; authorizing a charter school
to implement blended learning courses; providing
funding for a virtual charter school; establishing
administrative fees for a virtual charter school;
amending s. 1002.37, F.S.; redefining the term “full-
time equivalent student” as it applies to the Florida
Virtual School; providing instruction, funding,
assessment, and accountability requirements; amending
s. 1002.45, F.S.; requiring school districts to
provide all public school students the opportunity to
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1029 participate in virtual instruction programs; requiring
1030 school districts to provide full-time and part-time
1031 virtual instruction program options; authorizing a
1032 school district to enter into an agreement with a
1033 charter virtual school to provide virtual instruction
1034 to district students; authorizing virtual charter
1035 school contracts; providing additional provider
1036 qualifications relating to curriculum, student
1037 performance accountability, and disclosure; revising
1038 student eligibility requirements; providing funding
1039 and accountability requirements; creating s. 1002.455,
1040 F.S.; establishing student eligibility requirements
1041 for virtual instruction; amending s. 1003.428, F.S.;
1042 requiring at least one course required for high school
1043 graduation to be completed through online learning;
1044 creating s. 1003.498, F.S.; authorizing school
1045 districts to offer virtual courses and blended
1046 learning courses; amending s. 1008.22, F.S.; requiring
1047 all statewide end-of-course assessments to be
1048 administrated online by the 2014-2015 school year;
1049 amending s. 1011.61, F.S.; redefining the term “full-
1050 time equivalent student” for purposes of virtual
1051 instruction; amending s. 1012.57, F.S.; authorizing
1052 school districts to issue adjunct teaching
1053 certificates to individuals to provide online
1054 instruction; revising requirements for adjunct
1055 teaching certificateholders; providing for annual
1056 contracts; requiring the Department of Education to
1057 submit a report to the Governor and the Legislature

Page 37 of 38
4/14/2011 2:48:39 PM 576-04596A-11




Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

| AN >

1058 relating to school district offering of, and student
1059 access to, digital learning; providing an effective
1060 date.
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Flores) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 1002.321, Florida Statutes, is created
to read:

1002.321 Digital learning.—

(1) DIGITAL LEARNING NOW ACT.—There is created the Digital

Learning Now Act.

(2) ELEMENTS OF HIGH-QUALITY DIGITAL LEARNING.—The

Legislature finds that each student should have access to a

high-quality digital learning environment that provides:

(a) Access to digital learning.
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(b) Access to high-quality digital content and online

courses.

(c) Education that i1s customized to the needs of the

student using digital content.

(d) A means for the student to demonstrate competency in

completed coursework.

(e) High-quality digital content, instructional materials,

and online and blended learning courses.

(f) High-quality digital instruction and teachers.

(g) Content and instruction that are evaluated on the

metric of student learning.

(h) The use of funding as an incentive for performance,

options, and innovation.

(i) Infrastructure that supports digital learning.

(3J) Online administration of state assessments.

(3) DIGITAL PREPARATION.—Each student must graduate from

high school having taken at least one online course, as provided
in s. 1003.428.
(4) CUSTOMIZED AND ACCELERATED LEARNING.—A school district

must establish multiple opportunities for student participation

in part-time and full-time kindergarten through grade 12 virtual

instruction. Options include, but are not limited to:

(a) School district operated part-time or full-time virtual

instruction programs under s. 1002.45(1) (b) for kindergarten

through grade 12 students enrolled in the school district. A

full-time program shall operate under its own Master School

Identification Number.

(b) Florida Virtual School instructional services

authorized under s. 1002.37.
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(c) Blended learning instruction provided by charter

schools authorized under s. 1002.33.

(d) Full-time virtual charter school instruction authorized
under s. 1002.33.

(e) Courses delivered in the traditional school setting by

personnel providing direct instruction through a wvirtual

environment or though a blended virtual and physical environment

pursuant to s. 1003.498.

(f) Virtual courses offered in the course code directory to

students within the school district or to students in other

school districts throughout the state pursuant to s. 1003.498.

Section 2. Subsection (1), paragraph (a) of subsection (6),
subsection (7), and paragraph (a) of subsection (20) of section
1002.33, Florida Statutes, are amended, and paragraph (f) is
added to subsection (17) of that section, to read:

1002.33 Charter schools.—

(1) AUTHORIZATION.—Charter schools shall be part of the
state’s program of public education. All charter schools in
Florida are public schools. A charter school may be formed by
creating a new school or converting an existing public school to

charter status. A charter school may operate a virtual charter

school pursuant to s. 1002.45(1) (d) to provide full-time online

instruction to eligible students, pursuant to s. 1002.455, in

kindergarten through grade 12. A charter school must amend its

charter or submit a new application pursuant to subsection (6)

to become a virtual charter school. A virtual charter school 1is

subject to the requirements of this section; however, a virtual

charter school is exempt from subsections (18) and (19),

subparagraphs (20) (a)2.-5., paragraph (20) (c), and s. 1003.03. A
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72| public school may not use the term charter in its name unless it
73| has been approved under this section.

74 (6) APPLICATION PROCESS AND REVIEW.—Charter school

75| applications are subject to the following requirements:

76 (a) A person or entity wishing to open a charter school

77 shall prepare and submit an application on a model application
78 form prepared by the Department of Education which:

79 1. Demonstrates how the school will use the guiding

80| principles and meet the statutorily defined purpose of a charter
81 school.

82 2. Provides a detailed curriculum plan that illustrates how
83 students will be provided services to attain the Sunshine State
84 Standards.

85 3. Contains goals and objectives for improving student

86| learning and measuring that improvement. These goals and

87 objectives must indicate how much academic improvement students
88 are expected to show each year, how success will be evaluated,
89| and the specific results to be attained through instruction.

90 4. Describes the reading curriculum and differentiated

91 strategies that will be used for students reading at grade level
92 or higher and a separate curriculum and strategies for students
93| who are reading below grade level. A sponsor shall deny a

94 charter if the school does not propose a reading curriculum that
95 is consistent with effective teaching strategies that are

96| grounded in scientifically based reading research.

97 5. Contains an annual financial plan for each year

98 requested by the charter for operation of the school for up to 5

99 years. This plan must contain anticipated fund balances based on

100 revenue projections, a spending plan based on projected revenues
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and expenses, and a description of controls that will safeguard
finances and projected enrollment trends.

6. Documents that the applicant has participated in the
training required in subparagraph (f)2. A sponsor may require an
applicant to provide additional information as an addendum to
the charter school application described in this paragraph.

7. For the establishment of a virtual charter school,

documents that the applicant has contracted with a provider of

virtual instruction services pursuant to s. 1002.45(1) (d).

(7) CHARTER.—The major issues involving the operation of a
charter school shall be considered in advance and written into
the charter. The charter shall be signed by the governing board
bedy of the charter school and the sponsor, following a public
hearing to ensure community input.

(a) The charter shall address and criteria for approval of
the charter shall be based on:

1. The school’s mission, the students to be served, and the
ages and grades to be included.

2. The focus of the curriculum, the instructional methods
to be used, any distinctive instructional technigques to be
employed, and identification and acquisition of appropriate
technologies needed to improve educational and administrative
performance which include a means for promoting safe, ethical,
and appropriate uses of technology which comply with legal and
professional standards.

a. The charter shall ensure that reading is a primary focus
of the curriculum and that resources are provided to identify
and provide specialized instruction for students who are reading

below grade level. The curriculum and instructional strategies
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for reading must be consistent with the Sunshine State Standards
and grounded in scientifically based reading research.

b. In order to provide students with access to diverse

instructional delivery models, to facilitate the integration of

technology within traditional classroom instruction, and to

provide students with the skills they need to compete in the

21st century economy, the Legislature encourages instructional

methods for blended learning courses consisting of both

traditional classroom and online instructional techniques.

Charter schools may implement blended learning courses which

combine traditional classroom instruction and virtual

instruction. Students in a blended learning course must be full-

time students of the charter school and receive the online

instruction in a classroom setting at the charter school.

Instructional personnel certified pursuant to s. 1012.55 who

provide virtual instruction for blended learning courses may be

employees of the charter school or may be under contract to

provide instructional services to charter school students. At a

minimum, such instructional personnel must hold an active state

or school district adjunct certification under s. 1012.57 for

the subject area of the blended learning course. The funding and

performance accountability requirements for blended learning

courses are the same as those for traditional courses.

3. The current incoming baseline standard of student
academic achievement, the outcomes to be achieved, and the
method of measurement that will be used. The criteria listed in
this subparagraph shall include a detailed description of:

a. How the baseline student academic achievement levels and

prior rates of academic progress will be established.
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b. How these baseline rates will be compared to rates of
academic progress achieved by these same students while
attending the charter school.

c. To the extent possible, how these rates of progress will
be evaluated and compared with rates of progress of other

closely comparable student populations.

The district school board is required to provide academic
student performance data to charter schools for each of their
students coming from the district school system, as well as
rates of academic progress of comparable student populations in
the district school system.

4. The methods used to identify the educational strengths
and needs of students and how well educational goals and
performance standards are met by students attending the charter
school. The methods shall provide a means for the charter school
to ensure accountability to its constituents by analyzing
student performance data and by evaluating the effectiveness and
efficiency of its major educational programs. Students in
charter schools shall, at a minimum, participate in the
statewide assessment program created under s. 1008.22.

5. In secondary charter schools, a method for determining
that a student has satisfied the requirements for graduation in
s. 1003.43.

6. A method for resolving conflicts between the governing
board bedy of the charter school and the sponsor.

7. The admissions procedures and dismissal procedures,
including the school’s code of student conduct.

8. The ways by which the school will achieve a
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188 racial/ethnic balance reflective of the community it serves or
189| within the racial/ethnic range of other public schools in the
190 same school district.

191 9. The financial and administrative management of the

192| school, including a reasonable demonstration of the professional
193| experience or competence of those individuals or organizations
194 applying to operate the charter school or those hired or

195 retained to perform such professional services and the

196| description of clearly delineated responsibilities and the

197| policies and practices needed to effectively manage the charter
198 school. A description of internal audit procedures and

199| establishment of controls to ensure that financial resources are
200| properly managed must be included. Both public sector and

201| private sector professional experience shall be equally valid in
202 such a consideration.

203 10. The asset and liability projections required in the

204 application which are incorporated into the charter and shall be
205 compared with information provided in the annual report of the
206| charter school.

207 11. A description of procedures that identify various risks
208 and provide for a comprehensive approach to reduce the impact of
209 losses; plans to ensure the safety and security of students and
210 staff; plans to identify, minimize, and protect others from

211| wviolent or disruptive student behavior; and the manner in which
212 the school will be insured, including whether or not the school
213 will be required to have liability insurance, and, if so, the
214 terms and conditions thereof and the amounts of coverage.

215 12. The term of the charter which shall provide for

216 cancellation of the charter if insufficient progress has been
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made in attaining the student achievement objectives of the
charter and if it is not likely that such objectives can be
achieved before expiration of the charter. The initial term of a
charter shall be for 4 or 5 years. In order to facilitate access
to long-term financial resources for charter school
construction, charter schools that are operated by a
municipality or other public entity as provided by law are
eligible for up to a 15-year charter, subject to approval by the
district school board. A charter lab school is eligible for a
charter for a term of up to 15 years. In addition, to facilitate
access to long-term financial resources for charter school
construction, charter schools that are operated by a private,
not-for-profit, s. 501 (c) (3) status corporation are eligible for
up to a 15-year charter, subject to approval by the district
school board. Such long-term charters remain subject to annual
review and may be terminated during the term of the charter, but
only according to the provisions set forth in subsection (8).

13. The facilities to be used and their location.

14. The qualifications to be required of the teachers and
the potential strategies used to recruit, hire, train, and
retain qualified staff to achieve best wvalue.

15. The governance structure of the school, including the
status of the charter school as a public or private employer as
required in paragraph (12) (i).

16. A timetable for implementing the charter which
addresses the implementation of each element thereof and the
date by which the charter shall be awarded in order to meet this
timetable.

17. In the case of an existing public school that is being
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converted to charter status, alternative arrangements for
current students who choose not to attend the charter school and
for current teachers who choose not to teach in the charter
school after conversion in accordance with the existing
collective bargaining agreement or district school board rule in
the absence of a collective bargaining agreement. However,
alternative arrangements shall not be required for current
teachers who choose not to teach in a charter lab school, except
as authorized by the employment policies of the state university
which grants the charter to the lab school.

18. Full disclosure of the identity of all relatives
employed by the charter school who are related to the charter
school owner, president, chairperson of the governing board of
directors, superintendent, governing board member, principal,
assistant principal, or any other person employed by the charter
school who has equivalent decisionmaking authority. For the
purpose of this subparagraph, the term “relative” means father,
mother, son, daughter, brother, sister, uncle, aunt, first
cousin, nephew, niece, husband, wife, father-in-law, mother-in-
law, son-in-law, daughter-in-law, brother-in-law, sister-in-law,
stepfather, stepmother, stepson, stepdaughter, stepbrother,
stepsister, half brother, or half sister.

(b)1l. A charter may be renewed provided that a program
review demonstrates that the criteria in paragraph (a) have been
successfully accomplished and that none of the grounds for
nonrenewal established by paragraph (8) (a) has been documented.
In order to facilitate long-term financing for charter school
construction, charter schools operating for a minimum of 3 years

and demonstrating exemplary academic programming and fiscal
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management are eligible for a 15-year charter renewal. Such
long-term charter is subject to annual review and may be
terminated during the term of the charter.

2. The 15-year charter renewal that may be granted pursuant
to subparagraph 1. shall be granted to a charter school that has
received a school grade of “A” or “B” pursuant to s. 1008.34 in
3 of the past 4 years and is not in a state of financial
emergency or deficit position as defined by this section. Such
long-term charter is subject to annual review and may be
terminated during the term of the charter pursuant to subsection
(8) .

(c) A charter may be modified during its initial term or
any renewal term upon the recommendation of the sponsor or the
charter school’s seheet governing board and the approval of both
parties to the agreement.

(d)1. Each charter school’s governing board must appoint a

representative to facilitate parental involvement, provide

access to information, assist parents and others with questions

and concerns, and resolve disputes. The representative must

reside in the school district in which the charter school is

located and may be a governing board member, charter school

employee, or individual contracted to represent the governing

board. If the governing board oversees multiple charter schools

in the same school district, a single representative may be

appointed to serve all such schools. The representative’s

contact information must be provided annually in writing to

parents and posted prominently on the charter school’s website

if a website is maintained by the school. The sponsor may not

require that governing board members of the charter school
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reside in the school district in which the charter school is

located if the charter school complies with this paragraph.

2. Each charter school’s governing board must hold at least

two public meetings per school year in the school district. The

meetings must be noticed, open, and accessible to the public,

and attendees must be provided an opportunity to receive

information and provide input regarding the charter school’s

operations. The appointed representative and charter school

principal or director, or his or her equivalent, must be

physically present at each meeting.

(17) FUNDING.—Students enrolled in a charter school,
regardless of the sponsorship, shall be funded as if they are in
a basic program or a special program, the same as students
enrolled in other public schools in the school district. Funding
for a charter lab school shall be as provided in s. 1002.32.

(f) Funding for a virtual charter school shall be as
provided in s. 1002.45(7).

(20) SERVICES.—

(a)1l. A sponsor shall provide certain administrative and
educational services to charter schools. These services shall
include contract management services; full-time equivalent and
data reporting services; exceptional student education
administration services; services related to eligibility and
reporting duties required to ensure that school lunch services
under the federal lunch program, consistent with the needs of
the charter school, are provided by the school district at the
request of the charter school, that any funds due to the charter
school under the federal lunch program be paid to the charter

school as soon as the charter school begins serving food under
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the federal lunch program, and that the charter school is paid
at the same time and in the same manner under the federal lunch
program as other public schools serviced by the sponsor or the
school district; test administration services, including payment
of the costs of state-required or district-required student
assessments; processing of teacher certificate data services;
and information services, including equal access to student
information systems that are used by public schools in the
district in which the charter school is located. Student
performance data for each student in a charter school,
including, but not limited to, FCAT scores, standardized test
scores, previous public school student report cards, and student
performance measures, shall be provided by the sponsor to a
charter school in the same manner provided to other public
schools in the district.

2. A total administrative fee for the provision of such
services shall be calculated based upon up to 5 percent of the
available funds defined in paragraph (17) (b) for all students.
However, a sponsor may only withhold up to a 5-percent
administrative fee for enrollment for up to and including 250
students. For charter schools with a population of 251 or more
students, the difference between the total administrative fee
calculation and the amount of the administrative fee withheld
may only be used for capital outlay purposes specified in s.
1013.62(2).

3. In addition, a sponsor may withhold only up to a 5-
percent administrative fee for enrollment for up to and
including 500 students within a system of charter schools which

meets all of the following:

Page 13 of 42
4/22/2011 12:26:19 PM 576-04851-11




Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

IITIEIRREIIY <oe2=¢
362 a. Includes both conversion charter schools and
363 nonconversion charter schools;
364 b. Has all schools located in the same county;
365 c. Has a total enrollment exceeding the total enrollment of

366| at least one school district in the state;

367 d. Has the same governing board; and

368 e. Does not contract with a for-profit service provider for
369| management of school operations.

370 4. The difference between the total administrative fee
371 calculation and the amount of the administrative fee withheld
372| pursuant to subparagraph 3. may be used for instructional and
373 administrative purposes as well as for capital outlay purposes
374 specified in s. 1013.62(2).

375 5. Each charter school shall receive 100 percent of the
376| funds awarded to that school pursuant to s. 1012.225. Sponsors
377 shall not charge charter schools any additional fees or

378 surcharges for administrative and educational services in

379 addition to the maximum 5-percent administrative fee withheld
380| pursuant to this paragraph.

381 6. The sponsor of a virtual charter school may withhold a

382 fee of up to 5 percent. The funds shall be used to cover the

383| cost of services provided under subparagraph 1. and for the

384 school district’s local instructional improvement system

385 pursuant to s. 1006.281 or other technological tools that are

386 required to access electronic and digital instructional

387| materials.

388 Section 3. Paragraph (a) of subsection (3) of section

389 1002.37, Florida Statutes, is amended, and subsections (8), (9),
390 (10), and (11) are added to that section, to read:
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1002.37 The Florida Virtual School.—
(3) Funding for the Florida Virtual School shall be
provided as follows:

(a)l. For a student in grades 9 through 12, a “full-time

equivalent student” fer—the FloridaVirtwatl—Sehool is one
student who has successfully completed six full-credit courses

eredits that shatt count toward the minimum number of credits

required for high school graduation. A student who completes

fewer d+ess than six full-credit courses 1s eredits—shatl—be a

fraction of a full-time equivalent student. Half-credit course
completions shall be included in determining a full-time
equivalent student. Credit completed by a student in excess of
the minimum required for that student for high school graduation
is not eligible for funding.

2. For a student in kindergarten through grade 8, a “full-

time equivalent student” is one student who has successfully

completed six courses or the prescribed level of content that

counts toward promotion to the next grade. A student who

completes fewer than six courses or the prescribed level of

content shall be a fraction of a full-time equivalent student.

3. Beginning in the 2014-2015 fiscal year, when s.

1008.22(3) (g) is implemented, the reported full-time equivalent

students and associated funding of students enrolled in courses

requiring passage of an end-of-course assessment shall be

adjusted after the student completes the end-of-course

assessment. However, no adjustment shall be made for home

education program students who choose not to take an end-of-

course assessment.
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For purposes of this paragraph, the calculation of “full-time

equivalent student” shall be as prescribed in s.

1011.61 (1) (c)1.b. (V).

(8) (a) The Florida Virtual School may provide full-time

instruction for students in kindergarten through grade 12 and

part-time instruction for students in grades 4 through 12. To

receive full-time instruction in grades 2 through 5, a student

must meet at least one of the eligibility criteria in s.

1002.455(2) . Part-time instruction for grades 4 and 5 may be

provided only to public school students taking grade 6 through

grade 8 courses.

(b) For students receiving part-time instruction in grades

4 and 5 and students receiving full-time instruction in

kindergarten through grade 12 from the Florida Virtual School,

the combined total of all FTE reported by both the school

district and the Florida Virtual School may not exceed 1.0 FTE.

(9) Each elementary school principal must notify the parent

of each student who scores at Level 4 or Level 5 on FCAT Reading

or FCAT Mathematics of the option for the student to take

accelerated courses through the Florida Virtual School.

(10) (a) Public school students receiving full-time

instruction in kindergarten through grade 12 by the Florida

Virtual School must take all statewide assessments required

pursuant to s. 1008.22.

(b) Public school students receiving part-time instruction

by the Florida Virtual School in courses requiring statewide

end-of-course assessments must take all statewide end-of-course

assessments required pursuant to s. 1008.22(3) (c)2.

(c) All statewide assessments must be taken within the
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449 school district in which the student resides. A school district

450| must provide the student with access to the district’s testing

451 facilities.
452 (11) The Florida Virtual School shall receive a school

453| grade pursuant to s. 1008.34 for students receiving full-time

454 instruction.

455 Section 4. Section 1002.45, Florida Statutes, is amended to
456 read:

457 1002.45 Seheot—distriet Virtual instruction programs.-—

458 (1) PROGRAM.-—

459 (a) For purposes of this section, the term:

460 1. “Approved provider” means a provider that is approved by

461 the Department of Education under subsection (2), the Florida
462 Virtual School, a franchise of the Florida Virtual School, or a
463 community college.

464 2. “Wirtual instruction program” means a program of

465 instruction provided in an interactive learning environment

466 created through technology in which students are separated from

467 their teachers by time or space, or both—and—in—which =

468 o] EPSE I N D-NE VS i B i B B —INEPl SWANE S T RN NE SN <N CNE RN S A B | 1o roaocrmaAarnaan ESWANEVN
[ B N S W 4 & § |2 SR S U Ei S S NSL W 8 C T T CTTITCT T |\ i A W 8§ weg \.zLJ.LALtJL_C.L [E S v -] .LCQtJ\JllO.LLJ_LC [ S
470 — T Fh g NNt £+ A3 ot 2o b o SR ENEONE SN PN
Tl e J__LJ_L.,_Y t/\_,J_ 1T C o I A LT [ LT o T T CIUTT (o awy O COUOUATITITTO L TT
471 | *kindergaortenr—through ogradeS5;——oxr

472 b Tamxht sz o~~~ £ + 1 A3 vt 1ot e Nt o n a1 A+ o 1
T J._l_l_\jJ.J.L,_Y tJ 1 ITC A - CTIT |\ i S =T LTTT O C T OCTCTIUTT Ay o COCh TTTO LTT

473 aradaa £ +hvnaa~ly 19

\jJ_().\J.CO A\ bLLLUu\jLL . .
474 (b) Beginningwiththe 20089-—2010sehoeot—year+ Fach school

475 district that is eligible for the sparsity supplement pursuant
476 to s. 1011.62(7) shall provide all enrolled public school
477| etfegibte students within its boundaries the option of
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participating in part-time and full-time & virtual instruction

programs. Each school district that is not eligible for the

sparsity supplement shall provide at least three options for

part-time and full-time virtual instruction. All school

districts must provide parents with timely written notification

of an open enrollment period for full-time students of at least

90 days that ends no later than 30 days prior to the first day

of the school year pregram. The purpose of the program is to

make quality virtual instruction available to students using

online and distance learning technology in the nontraditional

classroom. A school district virtual instruction Fhe program

shall provide the following be:

1. Full-time virtual instruction for students enrolled in

kindergarten through grade 12.

2. Fall—+ime—or Part-time virtual instruction for students

enrolled in grades 9 through 12 courses that are measured

pursuant to subparagraph (8) (a)?2.

3. Full-time or part-time virtual instruction for students

whe—are enrolled in dropout prevention and academic intervention
programs under s. 1003.53, Department of Juvenile Justice
education programs under s. 1003.52, core-curricula courses to
meet class size requirements under s. 1003.03, or community
colleges under this section.

(c) To provide students with the option of participating in
virtual instruction programs as required by paragraph (b), a
school district may:

1. Contract with the Florida Virtual School or establish a
franchise of the Florida Virtual School for the provision of a

program under paragraph (b). Using this option is subject to the

Page 18 of 42
4/22/2011 12:26:19 PM 576-04851-11




507
508
509
510
511
512
513
514
515
516
517
518
519
520
521
522
523
524
525
526
527
528
529
530
531
532
533
534
535

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

NIOIRIDY o=

requirements of this section and s. 1011.61(1) (c)l.b.(III) and
(IV) .
2. Contract with an approved provider under subsection (2)

for the provision of a full-time program under subparagraph

(b)1l. or subparagraph (b)3. or a felt—+time—or part-time program

under subparagraph (b)2. or subparagraph (b)3.
3. Enter into an agreement with other amether school
districts edstriet to allow the participation of its students in

an approved virtual instruction program provided by the other
school district. The agreement must indicate a process for the
transfer of funds required by paragraph (7) (f)-r.

4. Establish school district operated part-time or full-

time kindergarten through grade 12 virtual instruction programs

under paragraph (b) for students enrolled in the school

district. A full-time program shall operate under its own Master

School Identification Number.

5. Enter into an agreement with a virtual charter school

authorized by the school district under s. 1002.33.

Contracts under subparagraph 1. or subparagraph 2. may include
multidistrict contractual arrangements that may be executed by a
regional consortium for its member districts. A multidistrict
contractual arrangement or an agreement under subparagraph 3. is
not subject to s. 1001.42(4) (d) and does not require the
participating school districts to be contiguous. These

arrangements may be used to fulfill the requirements of

paragraph (b).

(d) A virtual charter school may provide full-time virtual

instruction for students in kindergarten through grade 12 if the
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536| wvirtual charter school has a charter approved pursuant to s.

537 1002.33 authorizing full-time virtual instruction. A virtual

538 charter school may:

539 1. Contract with the Florida Virtual School.
540 2. Contract with an approved provider under subsection (2).
541 3. Enter into an a—Seint agreement with a #he school

542| district to allow the participation of in—whieh it —isJtecated

543| +$e¥ the virtual charter school’s students fe—partieipate in the

544| school district’s virtual instruction program. The agreement

545| must indicate a process for reporting of student enrollment and

546 the transfer of funds required by paragraph (7) (f).
547 (e) Each school district shall:
548 1. Provide to the department by October 1, 2011, and by

549 each October 1 thereafter, a copy of each contract and the

550 amounts paid per unweighted full-time equivalent student for

551 services procured pursuant to subparagraphs (c)l. and 2.

552 2. Expend the difference in funds provided for a student

553| participating in the school district virtual instruction program

554| pursuant to subsection (7) and the price paid for contracted

555 services procured pursuant to subparagraphs (c)l. and 2. for the

556| district’s local instructional improvement system pursuant to s.

557 1006.281 or other technological tools that are required to

558 access electronic and digital instructional materials.

559 3. At the end of each fiscal year, but no later than

560 September 1, report to the department an itemized list of the

561 technological tools purchased with these funds.

562 (2) PROVIDER QUALIFICATIONS.—

563 (a) The department shall annually publish online previde
A

564 sechoeot

4
-

triets—with a list of providers approved to offer

[0)]
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virtual instruction programs. To be approved by the department,
a provider must document that it:

1. Is nonsectarian in its programs, admission policies,
employment practices, and operations;

2. Complies with the antidiscrimination provisions of s.
1000.05;

3. Locates an administrative office or offices in this
state, requires its administrative staff to be state residents,
requires all instructional staff to be Florida-certified
teachers under chapter 1012, and conducts background screenings
for all employees or contracted personnel, as required by s.
1012.32, using state and national criminal history records;

4. Possesses prior, successful experience offering online
courses to elementary, middle, or high school students as

demonstrated by quantified student learning gains in each

subject area and grade level provided for consideration as an

instructional program option;

5. Is accredited by a regional accrediting association as
defined by State Board of Education rule; £he—Seuthern

4~ £
CIOUTT A\ - A2

@D
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=
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6. Ensures instructional and curricular quality through a
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detailed curriculum and student performance accountability plan

that addresses every subject and grade level it intends to

provide through contract with the school district, including:

a. Courses and programs that meet the standards of the

International Association for K-12 Online Learning and the

Southern Regional Education Board.

b. Instructional content and services that align with, and

measure student attainment of, student proficiency in the Next

Generation Sunshine State Standards.

c. Mechanisms that determine and ensure that a student has

satisfied requirements for grade level promotion and high school

graduation with a standard diploma, as appropriate;

7. Publishes for the general public, in accordance with

disclosure requirements adopted in rule by the State Board of

Education, as part of its application as a provider and in all

contracts negotiated pursuant to this section:

a. Information and data about the curriculum of each full-

time and part-time program.

b. School policies and procedures.

c. Certification status and physical location of all

administrative and instructional personnel.

d. Hours and times of availability of instructional

personnel.

e. Student-teacher ratios.

f. Student completion and promotion rates.

g. Student, educator, and school performance accountability

outcomes; and

8.6+ If the provider is a community college, employs

instructors who meet the certification requirements for
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instructional staff under chapter 1012.
(b) An approved provider shall retain its approved status

during the fer—a—period—-of 3 school years after the date of the

department’s approval under paragraph (a) as long as the
provider continues to comply with all requirements of this

section. However, each provider approved by the department for

the 2011-2012 school year must reapply for approval to provide a

part-time program for students in grades 9 through 12.

(3) SCHOOE—DBESTRIECE VIRTUAL INSTRUCTION PROGRAM

REQUIREMENTS .—Each seheel—distriet virtual instruction program
under this section must:

(a) Align wvirtual course curriculum and course content to
the Sunshine State Standards under s. 1003.41.

(b) Offer instruction that is designed to enable a student
to gain proficiency in each virtually delivered course of study.

(c) Provide each student enrolled in the program with all
the necessary instructional materials.

(d) Provide—when—apprepriatesr each full-time student

enrolled in the program who qualifies for free or reduced-price

school lunches under the National School Lunch Act, or who is on

the direct certification list, and who does not have a computer

or Internet access in his or her home with:

1. All equipment necessary for participants in the seheolt
distrietr virtual instruction program, including, but not limited

to, a computer, computer monitor, and printer, if a printer is

necessary to participate in the program; and

2. Access to or reimbursement for all Internet services
necessary for online delivery of instruction.

(e) Not require tuition or student registration fees.
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652 (4) CONTRACT REQUIREMENTS.—Each contract with an approved
653| provider must at minimum:
654 (a) Set forth a detailed curriculum plan that illustrates
655| how students will be provided services and be measured for
656| attainment of fe—attsin proficiency in the Next Generation
657 Sunshine State Standards for each grade level and subject.
658 (b) Provide a method for determining that a student has
659 satisfied the requirements for graduation in s. 1003.428, s.
660 1003.429, or s. 1003.43 if the contract is for the provision of
661 a full-time virtual instruction program to students in grades 9
662 through 12.
663 (c) Specify a method for resolving conflicts among the
664| parties.
665 (d) Specify authorized reasons for termination of the
666 contract.
667 (e) Require the approved provider to be responsible for all
668| debts of the seheeldistriet virtual instruction program if the
669| contract is not renewed or is terminated.
670 (f) Require the approved provider to comply with all
671 requirements of this section.
672 (5) STUDENT ELIGIBILITY.—A student may enroll in a virtual
673 instruction program provided by the school district or by a
674 virtual charter school operated in the district in which he or
675 she resides if the student meets eligibility requirements for
676| wvirtual instruction pursuant to s. 1002.455. at—Jdeast—eone—-of +the
677 following—eonditions
678 o —TFhe—student—has——spent—the prior sehoeotl—year—3n
679 sgEtendanee—at—a publtie sehootin—this stateand was—enrotted—and
680| reported by apubltie sechoeotdistriectfor funding cduring+the

4/22/2011 12:26:19 PM
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(6) STUDENT PARTICIPATION REQUIREMENTS.—Each student

[OF

enrolled in a seheoot

istriet virtual instruction program or

virtual charter school must:

(a) Comply with the compulsory attendance requirements of
s. 1003.21. Student attendance must be verified by the school
district.

(b) Take state assessment tests within the school district
in which such student resides, which must provide the student
with access to the district’s testing facilities.

(7) VIRTUAL INSTRUCTION PROGRAM AND VIRTUAL CHARTER SCHOOL
FUNDING.—

(a) Students enrolled in a virtual instruction program or a

virtual charter school shall be funded through the Florida

Education Finance Program as provided in the General

Appropriations Act. However, such funds may not be provided for
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the purpose of fulfilling the class size requirements in ss.

1003.03 and 1011.685.

(b) For purposes of a seheot—distriet virtual instruction

program or a virtual charter school, “full-time equivalent

student” has the same meaning as provided in s.
1011.61(1) (c)1l.b. (III) or (IV).

(c) For a student enrolled part-time in a grades 6 through

12 program, a “full-time equivalent student” has the same

meaning as provided in s. 1011.61(1) (c)l.b. (IV).

(d) A student may not be reported as more than 1.0 full-

time equivalent student in any given school year.

(e) Beginning in the 2014-2015 fiscal year, when s.

1008.22(3) (g) is implemented, the reported full-time equivalent

students and associated funding of students enrolled in courses

requiring passage of an end-of-course assessment shall be

adjusted after the student completes the end-of-course

assessment.

(f)4p> The school district in which the student resides

shall report full-time equivalent students for a the—sechoot

distriet virtual instruction program or a virtual charter school

to the department in a manner prescribed by the department, and
funding shall be provided through the Florida Education Finance
Program. Funds received by the school district of residence for
a student in a virtual instruction program provided by another
school district under this section shall be transferred to the
school district providing the wvirtual instruction program.
(g)Hfer A community college provider may not report students

who are served in a seheeol—distrietr virtual instruction

program for funding under the Community College Program Fund.
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(8) ASSESSMENT AND ACCOUNTABILITY.—

(a) Each approved provider contracted under this section
must:

1. Participate in the statewide assessment program under s.
1008.22 and in the state’s education performance accountability
system under s. 1008.31.

2. Receive a school grade under s. 1008.34 or a school
improvement rating under s. 1008.341, as applicable. The school
grade or school improvement rating received by each approved
provider shall be based upon the aggregated assessment scores of
all students served by the provider statewide. The department
shall publish the school grade or school improvement rating
received by each approved provider on its Internet website. The

department shall develop an evaluation method for providers of

part-time programs which includes the percentage of students

making learning gains, the percentage of students successfully

passing any required end-of-course assessment, the percentage of

students taking Advanced Placement examinations, and the

percentage of students scoring 3 or higher on an Advanced

Placement examination.

(b) The performance of part-time students in grades 9
through 12 shall not be included for purposes of school grades
or school improvement ratings under subparagraph (a)2.; however,
their performance shall be included for school grading or school
improvement rating purposes by the nonvirtual school providing
the student’s primary instruction.

(c) An approved provider that receives a school grade of
“D” or “F” under s. 1008.34 or a school improvement rating of

“Declining” under s. 1008.341 must file a school improvement
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plan with the department for consultation to determine the
causes for low performance and to develop a plan for correction
and improvement.

(d) An approved provider’s contract must be terminated if
the provider receives a school grade of “D” or “F” under s.
1008.34 or a school improvement rating of “Declining” under s.
1008.341 for 2 years during any consecutive 4-year period or has

violated any qualification requirement pursuant to subsection

(2) . A provider that has a contract terminated under this
paragraph may not be an approved provider for a period of at
least 1 year after the date upon which the contract was
terminated and until the department determines that the provider
is in compliance with subsection (2) and has corrected each
cause of the provider’s low performance.

(9) EXCEPTIONS.—A provider of digital or online content or
curriculum that is used to supplement the instruction of
students who are not enrolled in a seheel—distriet virtual
instruction program under this section is not required to meet
the requirements of this section.

(10) MARKETING.—Each school district shall provide
information to parents and students about the parent’s and
student’s right to participate in a seheol—distriet virtual
instruction program under this section and in courses offered by
the Florida Virtual School under s. 1002.37.

(11) RULES.—The State Board of Education shall adopt rules
necessary to administer this section, including rules that

prescribe disclosure requirements under subsection (2) and

school district reporting requirements under subsection (7).

Section 5. Section 1002.455, Florida Statutes, is created
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1002.455 Student eligibility for K-12 wvirtual instruction.—

to read:

(1) A student may participate in virtual instruction in the

school district in which he or she resides i1if the student meets

the eligibility criteria in subsection (2).

(2) A student is eligible to participate in virtual

instruction if:

(a) The student spent the prior school year in attendance

at a public school in the state and was enrolled and reported by

the school district for funding during October and February for

purposes of the Florida Education Finance Program surveys;

(b) The student is a dependent child of a member of the

United States Armed Forces who was transferred within the last

12 months to this state from another state or from a foreign

country pursuant to a permanent change of station order;

(c) The student was enrolled during the prior school year

in a virtual instruction program under s. 1002.45, the K-8

Virtual School Program under s. 1002.415, or a full-time Florida

Virtual School program under s. 1002.37(8) (a);

(d) The student has a sibling who is currently enrolled in

a virtual instruction program and the sibling was enrolled in

that program at the end of the prior school year; or

(e) The student is eligible to enter kindergarten or first

grade.

(3) The virtual instruction options for which this

eligibility section applies include:

(a) School district operated part-time or full-time

kindergarten through grade 12 wvirtual instruction programs under

s. 1002.45(1) (b) for students enrolled in the school district.
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(b) Full-time virtual charter school instruction authorized

under s. 1002.33.

(c) Courses delivered in the traditional school setting by

personnel providing direct instruction through a virtual

environment or though a blended virtual and physical environment

pursuant to s. 1003.498 and as authorized pursuant to s.
1002.321 (4) (e) .

(d) Virtual courses offered in the course code directory to

students within the school district or to students in other

school districts throughout the state pursuant to s. 1003.498.

Section 6. Paragraph (c) is added to subsection (2) of
section 1003.428, Florida Statutes, to read:

1003.428 General requirements for high school graduation;
revised.—

(2) The 24 credits may be earned through applied,
integrated, and combined courses approved by the Department of
Education. The 24 credits shall be distributed as follows:

(c) Beginning with students entering grade 9 in the 2011-

2012 school year, at least one course within the 24 credits

required in this subsection must be completed through online

learning. However, an online course taken during grades 6

through 8 fulfills this requirement. This requirement shall be

met through an online course offered by the Florida Virtual

School, an online course offered by the high school, or an

online dual enrollment course offered pursuant to a district

interinstitutional articulation agreement pursuant to s.

1007.235. A student who is enrolled in a full-time or part-time

virtual instruction program under s. 1002.45 meets this

requirement.
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Section 7. Section 1003.498, Florida Statutes, 1is created
to read:

1003.498 School district virtual course offerings.—

(1) School districts may deliver courses in the traditional

school setting by personnel certified pursuant to s. 1012.55 who

provide direct instruction through a virtual environment or

though a blended virtual and physical environment.

(2) School districts may offer virtual courses for students

enrolled in the school district. These courses must be

identified in the course code directory. Students who meet the

eligibility requirements of s. 1002.455 may participate in these

virtual course offerings.

(a) Any eligible student who is enrolled in a school

district may register and enroll in an online course offered by

his or her school district.

(b) Any eligible student who is enrolled in a school

district may register and enroll in an online course offered by

any other school district in the state, except as limited by the

following:

1. A student may not enroll in a course offered through a

virtual instruction program provided pursuant to s. 1002.45.

2. A student may not enroll in a virtual course offered by

another school district if:

a. The course is offered online by the school district in

which the student resides; or

b. The course is offered in the school in which the student

is enrolled. However, a student may enroll in an online course

offered by another school district if the school in which the

student is enrolled offers the course but the student is unable

Page 31 of 42
4/22/2011 12:26:19 PM 576-04851-11




884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899
900
901
902
903
904
905
906
907
908
909
910
911
912

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

NIOIRIDY o=

to schedule the course in his or her school.

3. The school district in which the student completes the

course shall report the student’s completion of that course for

funding pursuant to s. 1011.61(1) (c)b.(VI) and the home school

district shall not report the student for funding for that

course.

For purposes of this paragraph, the combined total of all school

district reported FTE may not be reported as more than 1.0 full-

time equivalent student in any given school year. The Department

of Education shall establish procedures to enable interdistrict

coordination for the delivery and funding of this online option.

Section 8. Paragraph (g) of subsection (3) of section
1008.22, Florida Statutes, is amended to read:

1008.22 Student assessment program for public schools.—

(3) STATEWIDE ASSESSMENT PROGRAM.—The commissioner shall
design and implement a statewide program of educational
assessment that provides information for the improvement of the
operation and management of the public schools, including
schools operating for the purpose of providing educational
services to youth in Department of Juvenile Justice programs.
The commissioner may enter into contracts for the continued
administration of the assessment, testing, and evaluation
programs authorized and funded by the Legislature. Contracts may
be initiated in 1 fiscal year and continue into the next and may
be paid from the appropriations of either or both fiscal years.
The commissioner is authorized to negotiate for the sale or
lease of tests, scoring protocols, test scoring services, and

related materials developed pursuant to law. Pursuant to the
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statewide assessment program, the commissioner shall:

(g) Beginning with the 2014-2015 school year, all statewide

end-of-course assessments shall be administered online. Study

b.
Hh

+ 1 oo
CTIT oS

Section 9. Paragraph (c) of subsection (1) of section

1011.61, Florida Statutes, is amended to read:

1011.61 Definitions.—Notwithstanding the provisions of s.
1000.21, the following terms are defined as follows for the
purposes of the Florida Education Finance Program:

(1) A “full-time equivalent student” in each program of the
district is defined in terms of full-time students and part-time
students as follows:

(c)l. A “full-time equivalent student” is:

a. A full-time student in any one of the programs listed in
s. 1011.62(1) (c); or

b. A combination of full-time or part-time students in any
one of the programs listed in s. 1011.62(1) (c) which is the
equivalent of one full-time student based on the following
calculations:

(I) A full-time student, except a postsecondary or adult
student or a senior high school student enrolled in adult
education when such courses are required for high school
graduation, in a combination of programs listed in s.
1011.62 (1) (c) shall be a fraction of a full-time equivalent
membership in each special program equal to the number of net
hours per school year for which he or she is a member, divided

by the appropriate number of hours set forth in subparagraph
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(a)1l. or subparagraph (a)2. The difference between that fraction
or sum of fractions and the maximum value as set forth in
subsection (4) for each full-time student is presumed to be the
balance of the student’s time not spent in such special
education programs and shall be recorded as time in the
appropriate basic program.

(IT) A prekindergarten handicapped student shall meet the
requirements specified for kindergarten students.

(ITI) A full-time equivalent student for students in

kindergarten through grade 5 in a seheeol—distriet virtual

instruction program under s. 1002.45 or a virtual charter school

under s. 1002.33 shall consist of a student who has successfully

completed a basic program listed in s. 1011.62(1) (c)l.a. or b.,
and who is promoted to a higher grade level.

(IV) A full-time equivalent student for students in grades
6 through 12 in a seheel—distriet virtual instruction program
under s. 1002.45(1) (b)1l., and 2., or 3. or a virtual charter

school under s. 1002.33 shall consist of six full credit

completions in programs listed in s. 1011.62(1) (c)l.b. or c. and

3. Credit completions may earn be a combination of full-credit

courses or half-credit courses either full ereditsor hatsf

eredits. Beginning in the 2014-2015 fiscal year, when s.

1008.22(3) (g) is implemented, the reported full-time equivalent

students and associated funding of students enrolled in courses

requiring passage of an end-of-course assessment shall be

adjusted after the student completes the end-of-course

assessment.

(V) A Florida Virtual School full-time equivalent student

shall consist of six full credit completions or the prescribed

Page 34 of 42
4/22/2011 12:26:19 PM 576-04851-11




971
972
973
974
975
976
977
978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998
999

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 1620

NIOIRIDY o=

level of content that counts toward promotion to the next grade

in the programs listed in s. 1011.62(1) (c)l.a. and b. for
kindergarten grades—6 through grade 8 and the programs listed in
s. 1011.62(1) (c)l.c. for grades 9 through 12. Credit completions

may €ar be a combination of full-credit courses or half-credit

r
Hh

)
[0F

ot redits. Beginning in the

courses eitther full ereditsor

2014-2015 fiscal year, when s. 100

.

(00}
N

2(3) (g) is implemented, the

reported full-time equivalent students and associated funding of

students enrolled in courses requiring passage of an end-of-

course assessment shall be adjusted after the student completes

the end-of-course assessment.

(VI) Each successfully completed full-credit course earned

through an online course delivered by a district other than the

one in which the student resides shall be calculated as 1/6 FTE.

(VII)+¥H- Each successfully completed credit earned under
the alternative high school course credit requirements
authorized in s. 1002.375, which is not reported as a portion of
the 900 net hours of instruction pursuant to subparagraph
(1) (a)1l., shall be calculated as 1/6 FTE.

2. A student in membership in a program scheduled for more
or less than 180 school days or the equivalent on an hourly
basis as specified by rules of the State Board of Education is a
fraction of a full-time equivalent membership equal to the
number of instructional hours in membership divided by the
appropriate number of hours set forth in subparagraph (a)l.;
however, for the purposes of this subparagraph, membership in
programs scheduled for more than 180 days is limited to students
enrolled in juvenile justice education programs and the Florida

Virtual School.
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The department shall determine and implement an equitable method
of equivalent funding for experimental schools and for schools
operating under emergency conditions, which schools have been
approved by the department to operate for less than the minimum
school day.

Section 10. Section 1012.57, Florida Statutes, i1s amended
to read:

1012.57 Certification of adjunct educators.—

(1) Notwithstanding the provisions of ss. 1012.32, 1012.55,
and 1012.56, or any other provision of law or rule to the
contrary, district school boards shall adopt rules to allow for
the issuance of an adjunct teaching certificate to any applicant
who fulfills the requirements of s. 1012.56(2) (a)-(f) and (10)
and who has expertise in the subject area to be taught. An
applicant shall be considered to have expertise in the subject
area to be taught if the applicant demonstrates sufficient
subject area mastery through passage of a subject area test. The
adjunct teaching certificate shall be used for part-time
teaching positions.

(2) The Legislature intends that this section intent—of

thisprevisien—3s—+e allow school districts to tap the wealth of
talent and expertise represented in Florida’s citizens who may
wish to teach part-time in a Florida public school by permitting
school districts to issue adjunct certificates to qualified
applicants.

(3) Adjunct certificateholders should be used as a strategy

to enhance the diversity of course offerings offered to all

students. School districts may use the expertise of individuals
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in the state who wish to provide online instruction to students

by issuing adjunct certificates to qualified applicants xreduee
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(4) Each adjunct teaching certificate is wvalid through the

term of the annual contract between the educator and the school

district. An additional annual certification and an additional

annual contract may be awarded by the district at the district’s
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applicant is rated effective or highly effective under s.

gatiens during

He

1012.34 has—reeeivedSsSatisfactory performance—eva
each year of teaching under adjunct teaching certification.

(5) 42> Individuals who are certified and employed under
this section shall have the same rights and protection of laws
as teachers certified under s. 1012.56.

Section 11. Subsection (1) of section 1000.04, Florida
Statutes, 1is amended to read:

1000.04 Components for the delivery of public education
within the Florida K-20 education system.—Florida’s K-20
education system provides for the delivery of public education
through publicly supported and controlled K-12 schools,

community colleges, state universities and other postsecondary
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educational institutions, other educational institutions, and
other educational services as provided or authorized by the
Constitution and laws of the state.

(1) PUBLIC K-12 SCHOOLS.—The public K-12 schools include
charter schools and consist of kindergarten classes; elementary,
middle, and high school grades and special classes; sehoot
distrietr virtual instruction programs; workforce education;
career centers; adult, part-time, and evening schools, courses,
or classes, as authorized by law to be operated under the
control of district school boards; and lab schools operated
under the control of state universities.

Section 12. Paragraph (a) of subsection (6) of section
1002.20, Florida Statutes, is amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(6) EDUCATIONAL CHOICE.—

(a) Public school choices.—Parents of public school
students may seek whatever public school choice options that are
applicable to their students and are available to students in
their school districts. These options may include controlled
open enrollment, single-gender programs, lab schools, seheoot
distrietr virtual instruction programs, charter schools, charter
technical career centers, magnet schools, alternative schools,
special programs, advanced placement, dual enrollment,

International Baccalaureate, International General Certificate
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of Secondary Education (pre-AICE), Advanced International
Certificate of Education, early admissions, credit by
examination or demonstration of competency, the New World School
of the Arts, the Florida School for the Deaf and the Blind, and
the Florida Virtual School. These options may also include the
public school choice options of the Opportunity Scholarship
Program and the McKay Scholarships for Students with
Disabilities Program.

Section 13. Paragraph (b) of subsection (3) of section
1003.03, Florida Statutes, is amended to read:

1003.03 Maximum class size.—

(3) IMPLEMENTATION OPTIONS.—District school boards must
consider, but are not limited to, implementing the following
items in order to meet the constitutional class size maximums
described in subsection (1):

(b) Adopt policies to encourage students to take courses

from the Florida Virtual School and other secheool—distriet

virtual instruction options under s. 1002.45 programs.

Section 14. By December 1, 2011, the Department of

Education shall submit a report to the Governor, the President

of the Senate, and the Speaker of the House of Representatives

which identifies and explains the best methods and strategies by

which the department can assist district school boards in

acquiring digital learning at the most reasonable prices

possible and provides a plan under which district school boards

may voluntarily pool their bids for such purchases. The report

shall identify criteria that will enable district school boards

to differentiate between the level of service and pricing based

upon factors such as the level of student support, the frequency
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of teacher-student communications, instructional accountability

standards, and academic integrity. The report shall also include

ways to increase student access to digital learning, including

identification and analysis of the best methods and strategies

for implementing part-time virtual education in kindergarten

through grade 5.
Section 15. This act shall take effect July 1, 2011.

================= T I T LE A MENDDMEN T ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to digital learning; creating s.
1002.321, F.S.; creating the Digital Learning Now Act;
providing legislative findings related to the elements
to be included in high-quality digital learning;
providing digital preparation requirements; providing
for customized and accelerated learning; amending s.
1002.33, F.S.; authorizing the establishment of
virtual charter schools; providing application
requirements for establishment of a virtual charter
school; authorizing a charter school to implement
blended learning courses; requiring each charter
school governing board to appoint a representative and
specifying duties; requiring each governing board to
hold two public meetings per school year; providing
funding for a virtual charter school; establishing

administrative fees for a virtual charter school;
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1145 amending s. 1002.37, F.S.; redefining the term “full-
1146 time equivalent student” as it applies to the Florida
1147 Virtual School; providing instruction, eligibility,
1148 funding, assessment, and accountability requirements;
1149 amending s. 1002.45, F.S.; revising the definition of
1150 the term “virtual instruction program”; revising

1151 school district requirements for providing virtual
1152 instruction programs; requiring full-time and part-
1153 time virtual instruction program options; authorizing
1154 a school district to enter into an agreement with a
1155 virtual charter school to provide virtual instruction
1156 to district students; authorizing virtual charter

1157 school contracts; providing additional provider

1158 qualifications relating to curriculum, student

1159 performance accountability, and disclosure; revising
1160 student eligibility requirements; providing funding
1161 and accountability requirements; creating s. 1002.455,
1162 F.S.; establishing student eligibility requirements
1163 for K-12 wvirtual instruction; amending s. 1003.428,
1164 F.S.; requiring at least one course required for high
1165 school graduation to be completed through online

1166 learning; creating s. 1003.498, F.S.; authorizing
1167 school districts to offer virtual courses and blended
1168 learning courses; amending s. 1008.22, F.S.; requiring
1169 all statewide end-of-course assessments to be

1170 administrated online beginning with the 2014-2015

1171 school year; amending s. 1011.61, F.S.; redefining the
1172 term “full-time equivalent student” for purposes of
1173 virtual instruction; amending s. 1012.57, F.S.;
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1174 authorizing school districts to issue adjunct teaching
1175 certificates to qualified applicants to provide online
1176 instruction; revising requirements for adjunct
1177 teaching certificateholders; providing for annual
1178 contracts; amending ss. 1000.04, 1002.20, and 1003.03,
1179 F.S.; conforming provisions to changes made by the
1180 act; requiring the Department of Education to submit a
1181 report to the Governor and the Legislature relating to
1182 school district offering of, and student access to,
1183 digital learning; providing an effective date.
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Margolis) recommended the following:
Senate Amendment (with title amendment)
Between lines 762 and 763

insert:

(d) Receive consent from a student’s parent or guardian

before placing the student in an on-site virtual instruction

course in the traditional classroom.

================= T ] TLE AMENDMEN T ================

And the title is amended as follows:
Delete lines 89 - 90
and insert:

parents and students about student rights, to post
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certain information on the district’s website, and to
receive consent from a student’s parent or guardian
before placing the student in an on-site virtual

instruction course 1in the traditional classroom;
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Summary:

The bill revises the current framework and funding for virtual instruction in Florida. The bill:

e Provides for the participation of statewide virtual providers, virtual charter schools, and
blended-learning charter schools;

e Revises the role of school district virtual instruction programs;

e Authorizes the Florida Virtual School (FLVS) to provide full-time instruction and offer
individual courses to students in kindergarten through grade five.

¢ Requires the online administration of all statewide assessments;

e Requires the Department of Education to develop an evaluation process for part-time
virtual instruction providers;
Revises the qualifications of instructional personnel; and

e Requires students entering the ninth grade in 2011-2012 and thereafter to take at least one
online course in order to meet high school graduation requirements.

This bill substantially amends sections 163.3180, 1002.20, 1002.33, 1002.34, 1002.37, 1002.41,
1002.45, 1003.02, 1003.03, 1003.428, 1008.22, 1011.61, 1011.68, 1012.57, and 1013.62 and
creates section 1003.07 of the Florida Statutes.

Il. Present Situation:

Virtual Instruction
The Florida Virtual School (FLVS) offers individual course enroliments to all Florida students in
grades six through twelve, including public school, private school, and home education
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students." School districts are required to provide students with access to enroll in courses
available through the FLVS during or after the normal school day and through summer school
enrollment.

Virtual education is also provided through school district virtual instruction programs (VIP).2
Each school district is required to provide a full-time VIP program for students in kindergarten
through grade twelve and a full-time or part-time virtual instruction program for students in
grades nine through twelve enrolled in dropout prevention and academic intervention programs,
Department of Juvenile Justice programs, core-curricula courses to meet class size requirements,
or community colleges.’

For the 2009-2010 school year, less than one percent (21,176 full-time equivalent or FTE) of the
total final FTE (2,629,327 FTE) were in virtual education. Of the 21,176 FTE in virtual
education, 2,575 FTE were in the virtual instruction (VIP) program and 18,601 FTE were in the
Florida Virtual School’s traditional program and a safety net program (18,451 FTE and 150 FTE,
respectively).*

Charter Schools

Charter schools are public schools formed through the creation of a new school or the conversion
of an existing public school.> A charter, or the written contractual agreement between the
sponsor and applicant, establishes the terms and conditions of operation.® Florida ranked third in
the nation both in the number of charter schools and in charter school enroliment in 2009-2010,
with more than 137,000 students enrolled in 410 charter schools in 43 districts.’

Effect of Proposed Changes:

Virtual Education Framework

Beginning with the 2009-2010 school year, each school district was required to establish its own
virtual instruction program (VIP).2 Each school district is now permitted to contract with the
FLVS or one or more virtual instruction providers approved by the DOE; establish an FLVS
franchise; or participate in multi-district agreements to provide virtual instruction services. In
addition, districts may operate their own VIP program and may contract with the providers
specified in law or other entities to provide segments of their program.® Multidistrict agreements
may be executed by regional consortiums on behalf of their member districts.' Finally, a charter
school may enter into a joint agreement with the school district in which it is located to have its
students participate in the VIP program.

!s.1002.37, F.S.

%5, 1002.45(1)(a), F.S.

¥5.1002.45(1)(b)2., F.S.

* E-mail, DOE, January 12, 2011, on file with the committee.

°s.1002.33(1), F.S.

®5.1002.33(6)(h), F.S.

" DOE, August 2010. See

https://www.floridaschoolchoice.org/information/charter _schools/files/fast facts charter schools.pdf.

® ch. 2008-147, L.O.F.
® See DOE, School District Virtual Instruction Program (2010-2011) Questions and Answers #9, available at:
http://www.fldoe.org/schools/virtual-schools/pdf/DistrictVIP-FAQ.pdf.

105, 1002.45(1)(c), F.S.
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Under the bill, a district would be permitted rather than required to offer a virtual instruction
program. Districts would still be able to operate their own programs, enter into agreements with
other districts, and contract with approved providers. Charter schools would be permitted to enter
into a joint agreement with the school district for the charter school to be an approved provider.

Statewide providers approved by the DOE would offer full-time virtual education™ to students in
kindergarten through grade twelve and part-time virtual education to students in grades six
through twelve.*? Currently, approved providers may offer virtual instruction under contracts
with districts. With the exception of the traditional FLV'S program, current law does not permit
an approved provider participating in the VIP program to independently provide virtual
instruction.

Blended-learning Charter Schools

Existing charter schools are sponsored by a district school board or a state university, in which
case the charter school was converted from a lab school to a charter lab school.*® With the
exception of the charter lab schools, district school boards review and approve charter school
applications.™* Sponsors are responsible for monitoring the charter school, reviewing revenues
and expenditures, and ensuring innovation and consistency with state education goals, including
the state accountability system.™

Under the bill, full-time virtual charter schools are subject to the same application process as are
other charter schools, must contract with a statewide virtual provider, and may only serve their
charter school students in the school district in which the charter is granted. They are not subject
to the provisions related to facilities and transportation. However, it is unclear as to whether they
are subject to other charter school provisions.

The bill also permits “blended-learning charter schools,” which combine traditional classroom
instruction with online offerings, to offer online instruction; however, the schools may only offer
this instruction to their students.

Providers

Current providers that wish to participate in the VIP program must be approved by the DOE.
Under the bill, providers that are approved for the 2011-2012 school year would continue to
provide virtual instruction under the current requirements until the 2012-2013 school year. To be
approved after that date, all providers must have courses that meet the standards of the
International Association for K-12 Online Learning (iNACOL) or the Southern Regional
Education Board (SREB) *° and have the requisite curriculum plan and a method for determining

' The terms “virtual education” and “virtual instruction” are used interchangeably throughout the bill.

12 Currently, part-time instruction is limited to students in grades nine through 12 in dropout prevention and academic
intervention programs, core courses to meet class size requirements, or community colleges.

35.1002.33(5)(a), F.S. A community college may work with the school district or school districts in its designated service
area to develop charter schools that offer secondary education, pursuant to s. 1002.33(5)(b) 4., F.S.

5. 1002.33(5)(b) and (6)(g), F.S.

155.1002.33(5)(b), F.S.

16 National Standards of Quality for Online Courses, iNACOL, updated August 2010, and Standards for Quality Online
Courses, SREB, November 2006. See
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if a student has satisfied high school graduation requirements.!” Providers are prohibited from
charging tuition or student registration fees.

Assessments

The bill requires the online administration of all statewide assessments, including end-of-course
assessments, beginning in the 2014-2015 school year. According to the DOE, Florida
Assessments for Instruction in Reading (FAIR) is currently in a computer-based format.*®
Partnership for the Assessment of Readiness for College and Careers Consortium (PARCC)
assessments will all be computer based.™® There are some grade levels of the FCAT 2.0 in
reading and mathematics that will be computer based. Additionally, end-of-course assessments
in Algebra I, geometry, biology I, U.S. history, and civics will be computer-based.

Current law requires students enrolled in a VIP program to take state assessments within the
school district in which the student resides.?® Districts must provide the student with access to the
district’s testing facilities. Lines 672-676 and 747-751 expand that obligation to include students
in statewide virtual programs and virtual charter schools. The DOE notes that these students would
not be enrolled in the district, as is the case for the vast majority of students in the current virtual
programs or schools.*

Funding

Under current law, funding is based on successful completion. In the Florida Education Finance
Program (FEFP), the traditional FLVS funding is currently based on credit successfully
completed. Credit completed by a student in excess of the minimum required for that student for
high school graduation is not eligible for funding.?? Six credits equal one full-time equivalent
(FTE) student. A student who completes less than six credits is a fraction of an FTE student.
Half-credit completions are included in determining an FTE student.?

District VIP programs are funded through the FEFP.* Students in full-time kindergarten through
grade five programs are funded based on program completion and promotion to the next grade-
level.?® Full and part-time students in grades six through twelve are funded on a credit
completion basis. Funding is only received if the course is successfully completed.?® Six credits

http://www.inacol.org/research/nationalstandards/NACOL %20Standards%20Quality%200nline%20Courses%202007.pdf.
and http://publications.sreb.org/2006/06T05_Standards_quality _online_courses.pdf.
7 Lines 546-547 require the DOE to approve providers. Lines 766-767 require the State Board of Education to do so.
'8 E-mail, DOE, April 1, 2011.
9 The U.S. Department of Education awarded Race to the Top assessment funds to PARCC for the development of a K-12
assessment system aligned to the Common Core State Standards in English/language arts and mathematics. PARCC was
awarded an additional grant to support the states participating in PARCC in successfully transitioning to Common Core State
Standards and next generation assessments. Florida is part of the partnership. See
http://www.fldoe.org/news/2010/2010 09 29.asp.
%5.1002.45(6)(b), F.S.
2! DOE draft analysis of SB 1620, April 1, 2011, on file with the committee.
?2'5.1002.37(3)(a), F.S.
% s5.1002.37(3)(a) and 1011.61(1)(c)1.b.(V), F.S.
5. 1002.45(7), F.S.
%5,1011.61(1)(c)1.b.(111), F.S.

A “successful completion” for students in grades K-5 is completion of a basic education program and promotion to a
higher grade level. “Successful completion” for students in grades 6-12 is based on course credits earned for high school
students or course completions with a passing grade for middle school students. See DOE, School District Virtual Instruction
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equal one full-time equivalent (FTE) student. Half credit completions are included in
determining an FTE student.?” For the VIP program, districts may only earn one FTE per student,
per regular school year and they are not eligible for summer school FTE funding.?

If a district contracts with a provider, FEFP funding flows to the district and the provider is paid
by the district pursuant to the terms of the contract.”® The district retains FEFP funds in excess of
the negotiated contract price. Districts may use FEFP funds to provide equipment or Internet
access to students under appropriate circumstances.*

The bill revises the manner in which virtual instruction is funded:

o All full-time virtual programs would be funded based on “seat time” (80 percent) and
successful completions (10 percent per semester);

e All part-time virtual options (individual online courses) would be funded solely on
performance (successful completions);

e The FLVS would serve and receive funding for students in grades kindergarten through
five; and

o Statewide virtual education programs would receive funding directly through the state,
similar to FLVS funding, and would not receive funding from local revenues.

If a student is required to earn a credit to generate funding, the virtual provider would
presumably not receive funding for that student, unless he or she passes the required state
assessment.

Additionally, students in full-time programs could not be reported for more than 1.0 FTE. Each
successfully completed credit earned through an online course from a district other than the
district in which the student resides would be calculated as 1/6 FTE.

Accountability

Current full-time private providers that participate in the VIP program receive a school grade or
school improvement rating based upon the aggregated assessment scores of all students served
by the provider statewide. 3* The performance of part-time students in grades nine through twelve
are not included for purposes of school grades or school improvement ratings. Instead, their

Program (2010-2011) Questions and Answers #37 and #38, available at: http://www.fldoe.org/schools/virtual-
schools/pdf/DistrictVIP-FAQ.pdf.

"'5.1011.61(1)(c)1.b.(1V), F.S.

8 DOE, Office of Funding and Financial Reporting, FTE General Instructions (2010-2011), available at:
http://www.fldoe.org/fefp/pdf/1011FTEInstructions.pdf.

% DOE, School District Virtual Instruction Program (2010-2011) Questions and Answers #51and 52, available at:
http://www.fldoe.org/schools/virtual-schools/pdf/DistrictVIP-FAQ.pdf. Pursuant to s. 1002.45(7)(c), F.S., community
colleges may not count the student enrollment for Community College Program Funding.

%05, 1002.45(3)(d), F.S.

%5, 1002.45(8), F.S. This is the first year for school grades under the VIP program and not all of the FLVS franchises and
approved providers received a school grade. Ten districts identified themselves as franchises that had full-time VIP students.
For 2009-2010, only one franchise (Broward Virtual Education) received a school grade. According to the DOE, the other
districts did not report enough full-year-enrolled eligible students with FCAT scores to meet the sample size criteria for a
school grade. Four of the eight private providers received a school grade. See Virtual Instruction Programs, Senate Interim
Report 2011-215, October 2010.
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performance is included for school grading or school improvement rating purposes by the
nonvirtual school providing the student’s primary instruction.*

The bill requires the DOE to develop an evaluation process for part-time providers of virtual
instruction, which must include the percentage of students making learning gains, successfully
passing end-of-course assessments, and taking and scoring a three or higher on Advanced
Placement course exams. It is unclear as to the reason for not including other exams, such as
industry certification exams. The bill also permits the DOE to develop a standard of success for
part-time providers and use school grades as a benchmark. There is no comparable provision in
the bill for full-time providers to be assessed on the same criteria as part-time providers.

The DOE would disclose on its website information related to virtual schools, programs, and
providers. Although the bill requires part-time providers to be evaluated on specific criteria, it
does not require this information to be disclosed.

The grounds for terminating a full-time provider’s contract are revised. Under current law, a
provider’s contract is terminated if the provider receives a school grade of “D” or “F” or a school
improvement rating of “Declining” for two years in a four-year period. The bill provides that the
contract is terminated if the provider receives a “D” or an “F”, but adds an exception. The State
Board of Education may extend the eligibility of a provider that receives a “D” for one year if a
school improvement plan is submitted to the DOE. Presumably, the provider would be able to
continue to operate under the current contract for an additional year. Otherwise, the period of
disqualification would be two years rather than one year.

Instructional Personnel

School districts may currently issue adjunct certificates for part-time teaching positions, pursuant
to district school board rules, to an applicant who meets specific requirements for state-certified
instructional personnel and who has expertise in the subject area to be taught. ** Adjunct
certificates are valid for five years and are renewable.**

Under the bill, adjunct certificates would be used to enhance the diversity of course offerings
rather than to reduce teacher shortages. The bill provides for legislative intent to issue certificates
to individuals in other states, but does not explicitly require districts to do so. The validity period
for the adjunct certificate would be the term of the contract between the district and the educator
rather than five years.

Statewide virtual providers would be able to employ or contract with not only Florida-certified
teachers, but also with those who hold a certificate in another state or who hold National Board
Certification or American Board Certification. If the term “National Board Certification” means
National Board for Professional Teaching Standards (NBPTS), it should be changed to reflect
this reference. This provision does not contemplate allowing providers to employ or contract
with an individual who demonstrates subject area expertise.

%1d.
¥5.1012.57(1), F.S. Applicants must meet the requirements in s. 1012.56(2)(a)-(f) and (10), F.S., and demonstrate sufficient
subject area mastery through passage of a subject area test.
34
Id.
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The DOE notes that if other than a Florida-certified teacher is assigned as the teacher of record
for a core academic subject, he or she will not meet federal Highly-Qualified Teacher
requirements, which mandate that the teacher hold a Florida state-issued certificate.®

High School Graduation

Students entering the ninth grade in 2011-2012 and thereafter would be required to take at least
one online course in order to meet high school graduation requirements. The requirement could
be met if the student has taken an online course in grades six through eight or participates as a
dually enrolled student in an online course offered by a postsecondary institution.*

Student Eligibility and Access

The FLVS currently offers virtual education for students in grades six through twelve.®” The bill
authorizes FLVS to directly offer virtual education in kindergarten through grade five. Current
law requires that enrollment priority be given to students who need expanded access to courses
in order to meet their educational goals, such as home education students, students in inner-city
and rural high schools that do not have access to advanced courses, and students seeking
accelerated access to a high school diploma.®®

Currently, enrollment in a school district VIP program is open to any student residing in the
district who meets at least one of the following criteria: attendance at a Florida public school
during the prior year and was reported for funding during the October and February Florida
Education Finance Program (FEFP) surveys; is the dependent child of a member of the military
who transfers into Florida with his or her parent from another state or country within 12 months
of seeking enrollment in a district virtual instruction program; was enrolled in a district VIP
program during the prior school year; or has a sibling who is currently enrolled in the VIP
program and that sibling was enrolled in the VIP program at the end of the prior school year.*°

Under the bill, public, private and home school students would be eligible to participate in a part-
time or full-time statewide virtual program. The bill permits students to enroll part-time in all
virtual programs throughout the school year. Additionally, a uniform enrollment period is
required.

Other

The bill codifies the elements of high quality digital learning (e.qg., student access, customized
Iearning,4gnd high quality instruction), which were recommended by the Digital Learning
Council.

The bill directs the Office of Program Policy Analysis and Government Accountability or an
independent research organization to evaluate the best methods of implementing part-time virtual
education to students in kindergarten through grade five.

% DOE draft analysis of SB 1620, April 1, 2011, on file with the committee. See 20 U.S.C. § 7801(23)(A).

% The bill limits the dual enrollment option to state colleges, as opposed to community colleges.

%7 s5.1002.37 and 1011.61(1)(c)1.b.(V), F.S. FLVS refers to the grades 6—12 traditional supplemental model as its “classic”
offering. See http://www.flvs.net/areas/aboutus/Documents/16%20page%20L egislative.pdf.

% 5.1002.37(1)(b), F.S.

¥95.1002.45(5), F.S.

“0 Digital Learning Now!, Foundation for Excellence in Education, December 1, 2010.
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

A provider would no longer be required to have an administrative office and staff in
Florida. The bill allows the DOE to charge each provider fees to cover the costs
associated with the review of statewide providers and the content of courses offered by
part-time providers.

C. Government Sector Impact:

The bill expands the current student eligibility for the VIP program and the new virtual
options provided in the bill. Current law attempts to mitigate state costs by limiting the
participation of those students who would not ordinarily attend public schools by
requiring prior public school attendance (with limited other exemptions). Removing this
provision may increase the number of public school students by allowing home education
and private school students to participate in all virtual education options funded in the
FEFP. In 2009-2010, there were 62,567 home school students and 313,291 private school
students in Florida.** While the number of home school and private school students who
may enroll in FEFP virtual programs is not known, if even a small percentage of these
students enroll, the fiscal impact on the FEFP would be significant. For example, if only
one percent of home school and private school students enroll in virtual program options
in the FEFP, the fiscal impact would be approximately $19 million.

For 2010-11, 46.4% of the funding for the FEFP is generated through local property tax
revenues. Under the bill, statewide virtual education programs would receive funding
directly through the state, similar to FLVS funding, and would not receive funding from
local revenues. This provision could have a significant impact on the amount of state

*! DOE draft analysis, April 1, 2011, on file with the committee.
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revenues needed to fund the FEFP since local revenue could not be used to partially fund
these enrollments.

The expansion of FLVS courses to kindergarten through grade five students will have a
potentially significant fiscal impact if these students take these courses in addition to their
traditional school courses and earn more than one full-time-equivalent for funding in the
Florida Education Finance Program.

Currently, full-time and part-time virtual instruction program FTE and FTE for FLVS are
earned based on promotion to a higher grade or successful course completion. Students
who are not promoted or who do not complete a virtual education course do not earn FTE
or funding. Under the bill, full-time VIP students would earn FTE based on seat-time and
a percentage of promotions or successful completions. This may result in a small increase
in the number of students who would earn FTE and funding through the FEFP, but the
fiscal impact should be insignificant.

Beginning with students entering grade nine in the 2011-2012 school year, the bill
requires at least one course to be taken online. Under the bill, part-time enrollment in VIP
programs would continue to be funded based on course completions. The DOE notes the
impact on funding is not known,*? but would probably minimal.

School districts report FTE for funding once per semester (October and February
surveys). According to the DOE, the accommodation of quarterly funding would involve
additional reporting or revised criteria to earn the seat-time funding for the virtual
programs.*® Additional reporting requirements would place an additional burden on
traditional public schools and charter schools.**

The performance funding for the first semester is based on successful completion of the
semester, while the performance funding for the second semester is based on successful
completion of the full year. The DOE notes that this would preclude performance funding
for a student who was enrolled the second semester only and successfully completes the
second semester or is promoted.

Removing the cap on the number of FLVS credits that may be taken for high school
graduation will probably have a minimal fiscal impact.

The bill authorizes FLVS to serve and receive funding for students in grades kindergarten
through five. The number of students who would enroll in grades kindergarten through
five through the FLVS is not known; however, if the students generate FTE for these
courses in excess of the maximum district 1.0 FTE, the fiscal impact could be significant.

The bill requires the State Board of Education to establish a process to review and
approve the content of each part-time course in grade levels six through twelve that is

24,
®d.
“d.
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offered by a statewide provider of virtual education. According to the DOE, approving
individual online courses is labor-intensive. The bill permits the DOE to charge fees to
cover the cost of the review of content and the qualifications of statewide providers;
however, it does not specify a range of fees that may be charged.

According to the DOE, the additional responsibilities for the DOE and the State Board
and duties relating to the approval for individual online courses, an annual evaluation of
all part-time options, and accountability for more online programs and providers will
require additional resources.*

The bill prohibits school district virtual programs from continuing to receive class size
funding. According to the DOE, this would make funding more consistent across virtual
programs, but would decrease funding substantially for the district virtual programs.

Charter school sponsors could withhold an administrative fee of up to two percent to
cover the cost of oversight for virtual charter schools. Based on the FLVS 2010-2011 per
student funding amount of $5,186, sponsors would be allowed to withhold $104 in
administrative fees per student.®

School districts are currently required to provide computers, related equipment, and Internet
access when appropriate; however, providers are not required to do so.*” If the intent of the bill is
to subject both districts and providers to this requirement, the stricken words “when appropriate”
on line 661 should be restored to current law to be consistent with lines 603. The word
“participants” on line 607 should be changed to “students.” There are several references in the
bill to “core curricular standards” (see for example lines 650-652). It is unclear as to whether or
not this refers to the common core standards for English/language arts and mathematics adopted
by the State Board of Education on July 27, 2010. If so, the term “common core state standards”
should be used. On lines 605 and 663, the bill refers to eligibility for free and reduced price
lunch. For clarity, it should reference free or reduced-price school lunches under the National
School Lunch Act. On lines 672-676, the requirements for districts to provide access to district
testing facilities is redundant (see lines 747-751). Lines 839-854 repeat lines 816-831. On line
1404, the amended cross reference is incorrect.

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

VI. Technical Deficiencies:
VII. Related Issues:
None.
VIILI. Additional Information:
None.
45 Id
14,

*7'5.1002.45(3)(d), F.S.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Richter) recommended the following:
Senate Amendment (with ballot and title amendments)

Delete lines 11 - 12
and insert:

That the following amendment to Section 6 of Article VII
and the creation of Section 32 of Article XII of the State

Constitution are agreed to and shall be submitted to

Between lines 88 and 89
insert:
ARTICLE XIT
SCHEDULE
SECTION 32. Veterans disabled due to combat injury;
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homestead property tax discount.—The amendment to subsection (e)

of Section 6 of Article VII relating to the homestead property

tax discount for veterans who became disabled as the result of a

combat injury shall take effect January 1, 2013.

====== B ALLOT STATEMENT AMENDMENT ======
And the ballot statement is amended as follows:
Delete lines 91 - 97
and insert:
CONSTITUTIONAL AMENDMENT
ARTICLE VII, SECTION 6
ARTICLE XII, SECTION 32
VETERANS DISABLED DUE TO COMBAT INJURY; HOMESTEAD PROPERTY
TAX DISCOUNT.—Proposing an amendment to Section 6 of Article VII
and the creation of Section 32 of Article XII of the State
Constitution to expand the availability of the property discount
on the homesteads of veterans who became disabled as the result
of a combat injury to include those who were not Florida
residents when they entered the military and schedule the

amendment to take effect January 1, 2013.

================= T I T LE A MENIDMENT =s===============
And the title is amended as follows:

Delete lines 2 - 7
and insert:

A joint resolution proposing an amendment to Section 6

of Article VII and the creation of Section 32 of

Article XII of the State Constitution to expand the

availability of the property tax discount on the

Page 2 of 3
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homesteads of veterans who became disabled as the
result of a combat injury to veterans who were not
Florida residents when they entered the military and

to provide an effective date.
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Summary:

Senate Joint Resolution (SJR) 592 proposes an amendment to Article VI1I, section 6 of the
Florida Constitution, to allow partially or totally disabled veterans who were not Florida
residents at the time of entering military service to qualify for the combat-related disabled
veterans’ ad valorem tax discount on homestead property.

This joint resolution will require approval by a three-fifths vote of the membership of each house
of the Legislature for passage.

Present Situation:
Property Valuation

A.) Just Value

Article VII, section 4 of the Florida Constitution, requires that all property be assessed at its just
value for ad valorem tax purposes. Just value has been interpreted by the courts to mean fair
market value, or what a willing buyer would pay a willing seller for the property in an arm’s
length transaction.!

B.) Assessed Value
Section 4 also provides exceptions to this requirement for agricultural land, land producing high
water recharge to Florida's aquifers, and land used exclusively for noncommercial recreational

! See Walter v. Shuler, 176 So. 2d 81 (Fla. 1965); Deltona Corp. v. Bailey, 336 So. 2d 1163 (Fla. 1976); Southern Bell Tel. &
Tel. Co. v. Dade County, 275 So. 2d 4 (Fla. 1973).
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purposes, all of which may be assessed solely on the basis of their character or use. Additionally,
tangible personal property that is held as inventory may be assessed at a specified percentage of
its value or may be totally exempted.

The “Save Our Homes” provision in Article VI, section 4(d) of the Florida Constitution, limits
the amount that a homestead’s assessed value can increase annually to the lesser of three percent
or the percent of change in the Consumer Price Index (CPI).? If there is a change in ownership,
the property is assessed at its just value on the following January 1. The value of changes,
additions, reductions or improvements to the homestead property is assessed as provided by
general law. In 2008, Florida voters approved an additional amendment to article V1I, section
4(d), of the Florida Constitution, to provide for the portability of the accrued “Save Our Homes”
benefit. This amendment allows homestead property owners that relocate to a new homestead to
transfer up to $500,000 of the “Save Our Homes” accrued benefit to the new homestead.

C.) Taxable Value

The taxable value of real and tangible personal property is the assessed value minus any
exemptions provided by the Florida Constitution or by Florida Statutes. Such exemptions
include, but are not limited to: homestead exemptions and exemptions for property used for
educational, religious, or charitable purposes.®

Property Tax Exemptions

The Legislature may only grant property tax exemptions that are authorized in the constitution,
and any modifications to existing property tax exemptions must be consistent with the
constitutional provision authorizing the exemption.*

A.) Homestead Exemption

Article VII, section 6 of the Florida Constitution, as amended in January 2008, provides that
every person with legal and equitable title to real estate and who maintains thereon the
permanent residence of the owner is eligible for a $25,000 homestead tax exemption applicable
to all ad valorem tax levies including school districts. An additional $25,000 homestead
exemption applies to homesteads that have an assessed value greater than $50,000 and up to
$75,000, excluding ad valorem taxes levied by schools.

B.) Additional Tax Exemptions
Article VII, section 3 of the Florida Constitution, provides additional tax exemptions for certain
types of property. These exemptions include, but are not limited to:
e Exemptions for municipal property that is used for a municipal or public purpose;
e Exemptions for household goods and personal effects up to a certain amount specified by
general law not less than one thousand dollars;
e Widows/widowers exemptions up to a certain amount specified in general law not less
than $500;

2 FLA. CONST. art. VII, s. 4(d).

* FLA. CONsT. art. VII, ss. 3 and 6.

“See Sebring Airport Authority v. Mclntyre, 783 So. 2d 238 (Fla. 2001). See also, Archer v. Marshall, 355 So. 2d 781, 784
(Fla. 1978); Am Fi Inv. Corp. v. Kinney, 360 So. 2d 415 (Fla. 1978); Sparkman v. State, 58 So. 2d 431, 432 (Fla. 1952).
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e Economic development exemptions created by county or municipal ordinance for new
businesses and expansions of existing businesses;
Historic preservation exemptions;

e $25,000 tax exemption for tangible personal property; and
Exemptions for real property dedicated in perpetuity for conservation purposes.®

Property Tax Exemptions for Ex-Service Members

In recognition of their service and sacrifice for our country the State of Florida has granted a
number of ad valorem tax exemptions for ex-service members.

A.) Total Ad Valorem Tax Exemption for Ex-Service Members
Section 196.081(1), F.S., provides that:

Any real estate that is owned and used as a homestead by a veteran who was
honorably discharged with a service-connected total and permanent disability
and for whom a letter from the United States Government or United States
Department of Veterans or its predecessor has been issued certifying that the
veteran is totally and permanently disabled is exempt from taxation, [provided]
the veteran is a permanent resident of the state on January 1 of the tax year for
which exemption is being claimed or . . . on January 1 of the year the veteran
died.

Section 196.091(1), F.S., further provides that:

Any real estate used and owned as a homestead by an ex-service member who
has been honorably discharged with a service-connected total disability and who
has a certificate from the United States Government or United States
Department of Veterans Affairs or its predecessor, or its successors, certifying
that the ex-service member is receiving or has received special pecuniary
assistance due to disability requiring specially adapted housing and required to
use a wheelchair for his or her transportation is exempt from taxation.

B.) $5,000 Ad Valorem Tax Exemption for Ex-Service Members

Section 196.24, F.S., provides a $5,000 property tax exemption to any ex-service member who is
a bona fide resident of the state and who has a service-connected disability to a degree of 10
percent or more. This exemption also applies to the un-remarried surviving spouse of a disabled
ex-service member who had been married to such ex-service member for at least 5 years on the
date of the ex-service member’s death.

C.) Combat Related Partial Ad Valorem Tax Exemption (Discount) for Ex-Service Members
Avrticle VII, section 6(e) of the Florida Constitution, grants a discount on ad valorem taxes owed
on homestead property for veterans who are 65 years or older and who are partially or totally
disabled. In order to qualify for the discount, the veteran must submit proof of the veteran’s
disability percentage to the county property appraiser and must show that the:

® FLA. CONST. art. VII, s. 3(a)-(f).
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e Disability was combat related;
e Veteran was a Florida resident at the time of entering the US military; and
e Veteran was honorably discharged.®

The ad valorem tax discount percentage shall be equal to the veteran’s percentage of disability,
as determined by the United States Department of Veterans Affairs.

In 2010, 1,206 veterans received the Disabled Veteran’s Homestead Discount which amounted to
a statewide property value discount of $28,749,630. During that time, the average individual
discount in taxable value was $23,839.” The U. S. Department of Veterans Affairs indicates that
there were 249,565 veterans in Florida receiving compensation for service-related conditions at
the end of Fiscal Year 2010.2

The following table illustrates the number of veterans by percentage of assessed disability:

Number of Veterans in Florida Receiving Service-Connected Compensation by Percentage of
Assessed Disability FY-2010

0% | 10% | 20% | 30% | 40% | 50% | 60% | 70% | 80% | 90% | 100%
881 | 65,812 | 36,742 | 29,009 | 23,662 | 15,494 | 18,762 | 16,986 | 12,976 | 6,945 | 22,296

Source: Florida Department of Veterans’ Affairs ?

Effect of Proposed Changes:

SJR 592 proposes an amendment to Article V11, section 6 of the Florida Constitution, to allow
totally or partially disabled veterans who were not Florida residents at the time of entering
military service to qualify for the combat-related disabled veteran’s ad valorem tax discount on
homestead property.

The joint resolution also deletes an effective date reference in the section that would become
outdated upon passage of the amendment.

This joint resolution provides no effective date for the constitutional amendment. In accordance
with Article XI, section 5 of the Florida Constitution, it would take effect on the first Tuesday
after the first Monday in January following the election at which it was approved by the
electorate.

®See also s. 196.082, F.S.
" Revenue Estimating Conference, Disabled Veterans’ Property Tax Discount SJR 592 & HJR 439 (March 11, 2011).
® Conversation with Florida Department of Veterans’ Affairs (Response to information request by Senate Military Affairs,

Space, and Domestic Security Committee) (Feb. 1, 2011).

° Id. (Note: The number of veterans in this population who were 65 years of age or older by percentage category, the number

who were Florida residents at the time of entry into military service, and the number of veterans whose compensation is the
result of combat are indeterminate at this time.)
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V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The mandate provisions in Article VI, section 18 of the Florida Constitution, do not
apply to joint resolutions.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:

Constitutional Amendments

Section 1, Art. XI of the Florida Constitution, authorizes the Legislature to propose
amendments to the State Constitution by joint resolution approved by three-fifths vote of
the membership of each house. The amendment must be placed before the electorate at
the next general election held after the proposal has been filed with the Secretary of State,
or at a special election held for that purpose.

Section 5(d), Art. XI of the Florida Constitution, requires proposed amendments or
constitutional revisions to be published in a newspaper of general circulation in each
county where a newspaper is published. The amendment or revision must be published
once in the tenth week and again in the sixth week immediately preceding the week the
election is held. The Division of Elections within the Department of State estimated that
the average cost per word to advertise an amendment to the State Constitution is $106.14
for this fiscal year.

Section 5(e), Art. XI of the Florida Constitution, requires a 60 percent voter approval for
a constitutional amendment to take effect. An approved amendment becomes effective on
the first Tuesday after the first Monday in January following the election at which it is
approved, or on such other date as may be specified in the amendment or revision.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

If approved by the voters, this bill will allow partially or totally disabled veterans who
were not Florida residents when they entered the military to qualify for the combat-
related disabled veterans’ ad valorem tax discount on homestead property.

B. Private Sector Impact:

If approved by the voters, veterans who were not Florida residents when they entered the
military and who became partially or totally disabled as a result of combat injury will
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VI.

VII.

qualify for the combat-related disabled veterans’ ad valorem tax discount on homestead
property.

Government Sector Impact:

Since this amendment requires voter approval, the Revenue Estimating Conference has
adopted an indeterminate negative estimate for SJR 592. Should the electorate approve
the proposal, the Revenue Estimating Conference estimates that the impact on taxes
would be as follows:*°

FY 2013-14 FY 2014-15 FY 2015-16 RECURRING
School Tax -$1.1 million -$2.3 million -$3.6 million -$3.6 million
Impact
Non-school -$1.3 million -$2.6 million -$4.0 million -$4.0 million
Tax Impact
Total Impact -$2.4 million -$4.9 million -$7.6 million -$7.6 million

The Florida Department of Veterans’ Affairs estimates the maximum number of veterans
who may qualify for the benefit proposed in this bill to be approximately 74,000."

If approved by the voters, the Florida Department of Revenue states that it would need to
amend form DR-501DV to remove the current requirement of providing documentation
of evidence of Florida residency at the time of entering military service and that it would
need to create a new rule in Ch. 12D-7, Florida Administrative Code.*

Each constitutional amendment is required to be published in a newspaper of general
circulation in each county, once in the sixth week and once in the tenth week preceding
the general election.™® Costs for advertising vary depending upon the length of the
amendment. The Division of Elections within the Department of State estimated that the
average cost per word to advertise an amendment to the State Constitution is $106.14 for
this fiscal year.

Technical Deficiencies:

Related Issues:

19 Revenue Estimating Conference, Disabled Veterans’ Property Tax Discount SJR 592 & HJR 439 (March 11, 2011).

' Conversation with Jim Brodie, Legislative Director of Florida Department of Veterans’ Affairs (March 15, 2011) (This
estimate includes those veterans with a 10 percent to 90 percent disability rating. This estimate does not include veterans who
are 100% disabled as those veterans are exempt from taxation pursuant to s. 196.081, F.S.).

12 Florida Department of Revenue, SJR 592 Fiscal Analysis, 2 (Feb. 11, 2011) (on file with the Senate Committee on
Community Affairs).

B FLA. CoNsT. art. XI, s. 5(d).
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VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




O J o U b o w N

10
11
12
13

Florida Senate - 2011 COMMITTEE AMENDMENT
Bill No. SB 880

(LT

LEGISLATIVE ACTION

Senate . House

The Committee on Budget (Margolis) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 194.014, Florida Statutes, is created to
read:

194.014 Partial payment of ad valorem taxes; proceedings

before value adjustment board.—

(1) (a) A petitioner before the value adjustment board who

challenges the assessed value of property must pay all of the

non-ad valorem assessments and make a partial payment of at

least 75 percent of the ad valorem taxes, less the applicable

discount under s. 197.162, before the taxes become delinquent
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(b)1. A petitioner before the value adjustment board who

pursuant to s. 197.333.

challenges the denial of a classification or exemption, or the

assessment based on an argument that the property was not

substantially complete as of January 1, must pay all of the non-

ad valorem assessments and the amount of the tax which the

taxpayer admits in good faith to be owing, less the applicable

discount under s. 197.162, before the taxes become delinguent

pursuant to s. 197.333.

2. If the value adjustment board determines that the amount

of the tax that the taxpayer has admitted to be owing pursuant

to this paragraph is grossly disproportionate to the amount of

the tax found to be due and that the taxpayer’s admission was

not made in good faith, the tax collector shall collect a

penalty at the rate of 10 percent of the deficiency per year

from the date the taxes became delinquent pursuant to s.
197.333.

(c) The value adjustment board shall deny the petition by

written decision by April 20 if the petitioner fails to make the

payment required by this subsection. The clerk, upon issuance of

the decision, shall, on a form provided by the Department of

Revenue, notify by first-class mail each taxpayer, the property

appraiser, and the department of the decision of the board.

(2) If the value adjustment board determines that the

petitioner owes ad valorem taxes in excess of the amount paid,

the unpaid amount accrues interest at the rate of 12 percent per

year from the date the taxes became delinquent pursuant to s.

197.333, until the unpaid amount is paid. If the value

adjustment board determines that a refund is due, the overpaid
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amount accrues interest at the rate of 12 percent per year from

the date the taxes became delinquent pursuant to s. 197.333,

until a refund is paid. Interest does not accrue on amounts paid

in excess of 100 percent of the current taxes due as provided on

the tax notice issued pursuant to s. 197.322.

(3) This section does not apply to petitions for ad valorem

tax deferrals pursuant to chapter 197.

Section 2. Subsection (2) of section 194.034, Florida
Statutes, 1s amended to read:

194.034 Hearing procedures; rules.—

(2) In each case, except when a complaint is withdrawn by
the petitioner, e is acknowledged as correct by the property

appraiser, or is denied pursuant to s. 194.014(1) (c), the value

adjustment board shall render a written decision. All such
decisions shall be issued within 20 calendar days of the last
day the board is in session under s. 194.032. The decision of
the board shall contain findings of fact and conclusions of law
and shall include reasons for upholding or overturning the
determination of the property appraiser. When a special
magistrate has been appointed, the recommendations of the
special magistrate shall be considered by the board. The clerk,
upon issuance of the decisions, shall, on a form provided by the
Department of Revenue, notify by first-class mail each taxpayer,
the property appraiser, and the department of the decision of
the board.

Section 3. Section 197.162, Florida Statutes, is amended to
read:

197.162 Discounts; amount and time.—On all taxes assessed

on the county tax rolls and collected by the county tax
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collector, discounts for early payment thereof shall be at the
rate of 4 percent in the month of November or at any time within
30 days after the mailing of the original tax notice; 3 percent
in the month of December; 2 percent in the following month of
January; 1 percent in the following month of February; and zero
percent in the following month of March or within 30 days prior
to the date of delinquency if the date of delinquency is after
