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2025 Regular Session

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

CRIMINAL JUSTICE
Senator Martin, Chair
Senator Smith, Vice Chair

MEETING DATE: Tuesday, March 4, 2025
TIME: 2:00—3:30 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Building

MEMBERS: Senator Martin, Chair; Senator Smith, Vice Chair; Senators Bernard, Bradley, Garcia, Gruters, Pizzo,
Simon, and Yarborough

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 SB 86 Peer Support for First Responders; Revising the Fav/CS
Burgess definition of the term “first responder” to include Yeas 9 Nays 0

(Identical H 421, Compare H
1211, S 1554)

specified support personnel for the provision of peer
support, etc.

CJ 03/04/2025 Fav/CS
AEG
RC

2 SB 168
Bradley
(Identical H 1207)

Mental Health; Citing this act as the “Tristin Murphy Fav/CS
Act”; expanding the programs and diversion initiatives Yeas 9 Nays 0
supported by implementation or expansion grants to

include training for 911 public safety

telecommunicators and emergency medical

technicians for certain purposes and to include

veterans treatment court programs; encouraging

communities to apply for specified grants to establish
misdemeanor or ordinance violation mental health

diversion programs; encouraging communities to

apply for specified grants to establish pretrial felony

mental health diversion programs; expanding

eligibility for the Forensic Hospital Diversion Pilot

Program to include Hillsborough County, etc.

CJ 03/04/2025 Fav/CS
AP
3 SB 276 Sheltering or Aiding Unmarried Minors; Creating a Favorable
Wright presumption of knowledge upon proof that an Yeas 8 Nays 0

(Similar H 153)

unmarried minor has not attained 18 years of age for
the purpose of unlawfully sheltering or aiding
unmarried minors; providing a defense to unlawfully
sheltering or aiding unmarried minors; increasing
criminal penalties, etc.

CJ 03/04/2025 Favorable
CF
RC

03042025.1625

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Criminal Justice

Tuesday, March 4, 2025, 2:00—3:30 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

SB 402
Wright

Unlawful Use of Uniforms, Medals, or Insignia;
Prohibiting persons from wearing the uniform of or
any medal or insignia authorized for use by members
or veterans of the Space Force, etc.

CJ 03/04/2025 Favorable
MS
RC

Favorable
Yeas 8 Nays O

SB 472
Truenow
(Identical H 195)

Education in Correctional Facilities for Licensed
Professions; Requiring the Correctional Education
Program to develop a plan in conjunction with the
boards of professions regulated by the Department of
Business and Professional Regulation for inmates to
take classes for credit toward licensure requirements,
etc.

CJ 03/04/2025 Favorable
ACJ
FP

Favorable
Yeas 9 Nays O

6

SB 490
Collins
(Identical H 383)

Concealed Carry Licensing Requirements for Law
Enforcement Officers, Correctional Officers, and
Military Servicemembers; Providing that law
enforcement officers, correctional officers, and
military servicemembers are considered to be in
compliance with concealed weapons and concealed
firearms licensing requirements with valid
identification, etc.

cJ 03/04/2025 Fav/CS
AEG
FP

Fav/CS
Yeas 7 Nays 1

7

SB 628
Martin
(Similar H 289, Compare S 58)

Boating Safety; Citing this act as "Lucy's Law";
revising the definition of the term “livery vessel”;
revising and providing penalties for vessel collisions,
accidents, and casualties; requiring the suspension of
driver licenses for boating under the influence and
reckless or careless operation of a vessel; requiring a
vessel operator to submit to a blood test without
probable cause in cases of death or serious bodily
injury, etc.

cJ 03/04/2025 Fav/CS
TR
FP

Fav/CS
Yeas 8 Nays O

Other Related Meeting Documents

03042025.1625

S-036 (10/2008)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL: CS/SB 86

INTRODUCER:  Criminal Justice Committee and Senator Burgess

SUBJECT: Peer Support for First Responders
DATE: March 5, 2025 REVISED: 3/4/25
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Vaughan Stokes CJ Fav/CS
2. AEG
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 86 amends s. 111.09, F.S., to expand the definition of “first responder” to include support
personnel as defined in's. 943.10(11), F.S.,! who are involved in investigating a crime scene or
collecting or processing evidence. Section 111.09. F.S., ensures that first responders receive the
necessary emotional and moral support from peers who have relevant experience and training, while
also protecting the privacy of these communications.

The bill is not expected to have a fiscal impact on state or local governments. See Section V. Fiscal
Impact Statement.

The bill takes effect on July 1, 2025.

Present Situation:
First Responders

First responders frequently face challenging and traumatic experiences in their daily duties. They
routinely witness fatalities, injuries, and suffering that can take a toll on their emotional wellbeing.

! Section 943.10(11), F.S., defines “support personnel” as any person employed or appointed by an employing agency who is
not an officer or, as specified by the commission, other professional employee in the criminal justice system.
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Critical circumstances surrounding their duties often lead to the onset of conditions such as Post-
Traumatic Stress Disorder (PTSD), Secondary PTSD, compression fatigue, and vicarious trauma.?
A “first responder’ is a law enforcement officer,* a correctional officer,® a correctional probation
officer,® a firefighter,” or an emergency medical technician® or paramedic,® employed by state or
local government. A volunteer law enforcement officer, firefighter, or emergency medical technician
or paramedic engaged by the state or a local government is also considered a first responder of the
state or local government for purposes of this section.

Peer Support for First Responders

Peer support is based on the notion that those who have overcome the impact of stressful and
traumatic events are uniquely qualified to assist others dealing with similar experiences through
increased awareness and vigilance, empathic responses, and personal validation.'® Peer support
programs can assist individuals facing post-traumatic stress disorder, sleep deprivation, suicide
ideations, substance abuse, and depression. Statistics show nearly 30 percent of first responders will
develop a behavioral health condition, including but not limited to depression and post-traumatic
stress disorder, during the course of their career.!*

2 The Effects of Trauma on First Responders, https://www.w-z.com/2024/03/26/the-effects-of-trauma-on-first-responders/
(last visited February 24, 2025).

3 Section 112.1815, F.S.

4 Section 943.10(1), F.S., defines “law enforcement officer” as any person any person who is elected, appointed, or employed
full time by any municipality or the state or any political subdivision thereof; who is vested with authority to bear arms and
make arrests; and whose primary responsibility is the prevention and detection of crime or the enforcement of the penal,
criminal, traffic, or highway laws of the state. The term includes all certified supervisory and command personnel whose
duties include, in whole or in part, the supervision, training, guidance, and management responsibilities of full-time law
enforcement officers, part-time law enforcement officers, or auxiliary law enforcement officers but does not include support
personnel employed by the employing agency. The term also includes a special officer employed by a Class I, Class I, or
Class Il railroad pursuant to s. 354.01, F.S.

5 Section 943.10(2), F.S., defines “correctional officer” as any person who is appointed or employed full time by the state or
any political subdivision thereof, or by any private entity which has contracted with the state or county, and whose primary
responsibility is the supervision, protection, care, custody, and control, or investigation, of inmates within a correctional
institution; however, the term “correctional officer” does not include any secretarial, clerical, or professionally trained
personnel.

6 Section 943.10(3), F.S., defines “correctional probation officer” as any person who is employed full time by the state whose
primary responsibility is the supervised custody, surveillance, and control of assigned inmates, probationers, parolees, or
community controlees within institutions of the Department of Corrections or within the community. The term includes
supervisory personnel whose duties include, in whole or in part, the supervision, training, and guidance of correctional
probation officers, but excludes management and administrative personnel above, but not including, the probation and parole
regional administrator level.

7 Section 633.102(9), F.S., defines “firefighter” as an individual who holds a current and valid Firefighter Certificate of
Compliance or Special Certificate of Compliance issued by the division under s. 633.408, F.S.

8 Section 401.23(12), F.S., defines “emergency medical technician” as a person who is certified by the department to perform
basic life support pursuant to this part.

% Section 401.23(18), F.S., defines “paramedic” as a person who is certified by the department to perform basic and advanced
life support pursuant to this part.

19Journal of Mental Health, A Review of the Literature on Peer Support in Mental Health Services, Julie Repper and Tim
Carter, (August 2011): 20, no. 4: 392-411, available at https://pubmed.ncbi.nIm.nih.gov/21770786/ (last visited February 24,
2025).

11 Substance Abuse and Mental Health Services Administration, Disaster Technical Assistance Center Supplemental
Research Bulletin, First Responders: Behavioral Health Concerns, Emergency Response, and Trauma (May 2018), available
at https://www.samhsa.gov/sites/default/files/dtac/supplementalresearchbulletinfirstresponders-may2018.pdf (last visited
February 24, 2025).
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The Orlando Firefighters Peer Support Team provides support and wellness to fellow firefighters
and their families through the process of listening, providing referrals, and support. None of the
members are professional counselors, but they receive extensive training to guide and support
individuals through various situations.?

A first responder’s employing agency or affiliated first responder organization may designate a first
responder peer'? for the purpose of providing peer support. “Peer support” 4 means the provision of
physical, moral, or emotional support to a first responder!® by a first responder peer for the purpose
of addressing physical or emotional conditions or other issues associated with being a first
responder. A “first responder peer”® is a person who:

e Is not a health care practitioner as defined in s. 456.001, F.S.

e Has experience working as or with a first responder, including active, volunteer, and retired
first responders, regarding any physical or emotional conditions or issues associated with the
first responder’s employment.

e Has been designated by the first responder’s employing agency or affiliated first responder
organization to provide peer support as provided in this section and has received training for
this purpose.

Peer support is generally confidential. Section 111.09, F.S., provides that the term “peer support
communication” means electronic, oral, or written communication, made with a mutual expectation
of confidentiality while a first responder peer is providing peer support in his or her official capacity.
First responder peers are prohibited from divulging information from, or testifying about, a peer
support communication in a civil, criminal, administrative, or disciplinary proceeding, unless:

e The first responder peer is a defendant in a civil, criminal, administrative, or disciplinary
proceeding arising from a complaint filed by the first responder who was a party to the peer
support communication, in which case such information may be divulged but is limited to the
scope of the proceeding;’

o The first responder who was a party to the peer support communication agrees, in
writing, to allow the first responder peer to testify about or divulge information related to
the peer support communications;®

12 Orlando Professional Firefighters Local 1365, Our Team, available at https://www.orlandolocal1365.0rg/peer-support-3/
(last visited February 24, 2025).

13 Section 111.09(1)(c), F.S., defines “peer support peer” as a person who is not a health care practitioner as defined in

s. 456.001, F.S.; as experience working as or with a first responder, including active, volunteer, and retired first responders,
regarding any physical or emotional conditions or issues associated with the first responder’s employment; Has been
designated by the first responder’s employing agency or affiliated first responder organization to provide peer support as
provided in this section and has received training for this purpose.

14 Section 111.09(1)(d), F.S.

15 Section 111.09(1)(b), F.S., defines “first responder” as having the same meaning as provided in s. 112.1815, F.S. and
includes 911 public safety telecommunicators as defined in s. 401.465,F.S., correctional officers as defined in s. 943.10(2),
F.S., and correctional probation officers as defined in s. 943.10(3)F.S.

16 Section 111.09(1)(b), F.S.

17 Section 111.09(2)(a), F.S.

18 Section 111.09(2)(b), F.S.



BILL: CS/SB 86 Page 4

o Based on the peer support communications, the first responder peer suspects that the first
responder who was a party to the peer support communications has committed a criminal
act or intends to commit a criminal act; or®®

o There are articulable facts or circumstances that would lead a reasonable, prudent person
to fear for the safety of the first responder who was a party to the peer support
communication, another person, or society, and the first responder peer communicates the
information only to a potential victim and law enforcement or other appropriate
authorities.?

Section 111.09, F.S., does not prevent the disclosure, discovery, or admissibility of information,
testimony, or evidence that is obtained by a first responder peer from a source other than a first
responder through a peer support communication.

Current law provides this confidential peer support communication to first responders, however
support personnel is not included in the definition of first responder, and therefore are not
entitled to the same peer support. “Support personnel”?! is any person employed or appointed by
an employing agency who is not an officer or, as specified by the commission, other professional
employee in the criminal justice system.

Support positions may include, but are not limited to forensic technicians, crime scene analysts,
victim advocates and crime lab technicians. Support positions process traumatic investigations,
including death, child abuse, disasters and mass casualty incidents.??

Effect of Proposed Changes:

The bill amends s. 111.09, F.S., to expand the definition of “first responder” to include “support
personnel” as defined in s. 943.10(11), F.S. Section 111.09. F.S., ensures that first responders
receive the necessary emotional and moral support from peers who have relevant experience and
training, while also protecting the privacy of these communications. Support personnel must be
involved in investigating a crime scene or collecting or processing evidence, to be eligible for
peer support.

This expansion affords support personnel the same protection for peer support communications,
especially regarding the confidentiality of the communication between a first responder peer and
fellow first responder.

The bill takes effect on July 1, 2025.

19 Section 111.09(2)(c), F.S.

20 Section 111.09(2)(d), F.S.

21 Section 943.10(11), F.S.

22 Email from Chase Daniels, Pasco County Sheriff’s Office, (February 3, 2025) (on file with the Senate Committee on
Criminal Justice).
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V.

VI.

VII.

VIII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

The bill does not appear to require cities and counties to expend funds or limit their

authority to raise revenue or receive state-shared revenues as specified by Article VII, s.

18, of the State Constitution.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The bill is not expected to impact state or local government revenues and expenditures.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill amends the following sections of the Florida Statutes: 111.09
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

The amendment limits support personnel eligible for peer support to such personnel who
are involved in investigating a crime scene or collecting or processing evidence.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2025 COMMITTEE AMENDMENT
Bill No. SB 86
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/04/2025

The Committee on Criminal Justice (Burgess) recommended the

following:
Senate Amendment
Delete line 18

and insert:

943.10(3), and support personnel as defined in s. 943.10(11),

who are involved in investigating a crime scene or collecting or

processing evidence.
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Florida Senate - 2025 SB 86

By Senator Burgess

23-00269-25 202586
A bill to be entitled
An act relating to peer support for first responders;
amending s. 111.09, F.S.; revising the definition of
the term “first responder” to include specified
support personnel for the provision of peer support;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (1) of section
111.09, Florida Statutes, is amended to read:

111.09 Peer support for first responders.—

(1) For purposes of this section, the term:

(b) “First responder” has the same meaning as provided in
s. 112.1815 and includes 911 public safety telecommunicators as
defined in s. 401.465, correctional officers as defined in s.
943.10(2), eme correctional probation officers as defined in s.

943.10(3), and support personnel as defined in s. 943.10(11).

Section 2. This act shall take effect July 1, 2025.

Page 1 of 1

words underlined are additions.




The Florida Senate

Committee Agenda Request

To: Senator Jonathan Martin, Chair
Committee on Criminal Justice

Subject: Committee Agenda Request

Date: January 15, 2025

I respectfully request that Senate Bill # 86, relating to Peer Support for First Responders, be
placed on the:

] committee agenda at your earliest possible convenience.

X next committee agenda.

Senator Danny Burgess
Florida Senate, District 23

CC: Amanda Stokes, Staff Director
CC: Tori Denson, Committee Administrative Assistant

File signed original with committee office $-020 (03/2004)



PASCO SHERIFF’S OFFICE 2025 LEGISLATIVE PLATFORM
ADDING SUPPORT PERSONNEL TO PEER SUPPORT STATUTE

Under Florida law, peer support exists to help support first responders. Notably, according to
Florida Statute 111.09, “Peer support” means the provision of physical, moral, or emotional sup-
port to a first responder by a first responder peer for the purpose of addressing physical or emo-
tional conditions or other issues associated with being a first responder.

Through peer support, except in limited circumstances, communication between the first re-
sponder and their peer are confidential. This confidentiality provides an environment where a
first responder feels comfortable seeking help and can prevent future tragedies. Currently, Flor-
ida’s peer support statute provides this vital protection for law enforcement, firefighters, EMTs,
paramedics, 911 telecommunicators and corrections officers.

Notably, the statute does not include support personnel, which are defined as any person em-
ployed or appointed by an employing agency who is not an officer or, as specified by the com-
mission, other professional employee in the criminal justice system in Florida Statute 943.10.

For our agency and many others, many of the "support personnel" have similar trauma exposures
to law enforcement officers.

For example, a civilian forensics investigator may spend multiple shifts processing a homicide
scene. These support personnel routinely process infant death investigations and would be ex-
pected to process mass casualty incidents at well, along with many other traumatic situations
where they may be needed.

Therefore, to protect the mental health of these critically important support personnel, it is im-
portant to afford them the same opportunities of peer support.



The Florida Senate

3/4/2025 APPEARANCE RECORD 86

Bill Number or Topic

L Meetin.g Date Deliver both copies of this form to
Cr|m|na| J ust|ce Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)
Chase Daniels 727-277-6226
Name Phone
Address 8661 Citizens Dr email Cdaniels@pascosheriff.org
Street
New Port Richey FL 34654
City State Zip
Speaking: I:I For E Against I—Ij Information OR Waive Speaking: |Z| In Support !—D— Against
PLEASE CHECK ONE OF THE FOLLOWING:
| am appearing without i-lz_ | am a registered lobbyist, |:| | am not a lobbyist, but received
— compensation or sponsorship. ~ representing: - something of value for my appearance
. . (travel, meals, lodging, etc.),
Pasco Sheriff's Office sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

March 4, 2025 APPEARANCE RECORD 5B 0086

Bill Number or Topic

Meeting Date Deliver both copies of this form to

Criminal J ustice Senate professional staff conducting the meeting

Amendment Barcode (if applicable)

Committee
" Jennifer Cook Pritt 85-219-3631
ame Phone
rddress 2636 Mitcham Drive | - jpritt@fpca.com
Street
Tallahassee FL 32308
City State Zip

Speaking: [] For [ ] Against [ ] Information OR Waive Speaking: [V] In Support [] Against

PLEASE CHECK ONE OF THE FOLLOWING:

D | am appearing without | am a registered lobbyist, |:| | am not a lobbyist, but received
MMMMM = compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

Florida Police Chiefs Association sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. $11.045 and Joint Rule 1. 2020-2022JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001  (08/10/2021)
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March 4, 2025 APPEARANCE RECORD 86

Bill Number or Topic

.. Meetlr.mg Date Deliver both copies of this form to
Criminal Justice Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)

 850-510-9922

Barney Bishop Il Pho

Name

address 1454 Vieux Carre Drive email B@rney@BarneyBishop.com
Street
Tallahassee FL 32308
City State Zip

Speaking: l_—_l For [__—I Against Elnformat]on OR Waive Speaking: In Support ﬁAgamst

PLEASE CHECK ONE OF THE FOLLOWING:

%D I am not a lobbyist, but received
"= something of value for my appearance
(travel, meals, lodging, etc.),

Fla. Smart Justice Alliance sponsored by:

I am a registered lobbyist,
= representing:

I am appearing without
compensation or sponsorship.

g

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules pdf (flsenate.qov)

This form is part of the public record for this meeting. 5001 (08/10/2021)
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/42 APPEARANCE RECORD S5 Ko

Meeting Date Bill Number or Topic

Deliver both copies of this form to
@’ Senate professional stzff conducting the meeting

Committee Amendment Barcode (if applicable)

Name L—'\Q@JI%\\@C\ | ‘ Phone _’«QHVQ&Q ‘WOSL’J
d @)

Address
Street
City State Zip
Speaking: D For D Against D Information OR Waive Speaking: m;)port D Against
- PLEASE CHECK ONE OF THE FOLLOWING:
[ am appearing without A : ‘ am a registered lobbyist, - D l am not a lobbyist, but received
compensation or sponsorship. representing: — something of value for my appearance

o 7 o (travel, meals, lodging, etc.),

sponsored by:
Sran .F’.F 'S

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have guestions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL: CS/SB 168

INTRODUCER:  Criminal Justice Committee and Senator Bradley

SUBJECT: Mental Health
DATE: March 5, 2025 REVISED: 3/4/25
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Wyant Stokes CJ Fav/CS
2. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Technical Changes

Summary:

CS/SB 168, entitled the “Tristin Murphy Act,” aims to add alternative pathways to prosecuting
defendants with mental illnesses.

The bill amends s. 916.105, F.S., to provide legislative intent that a defendant who is charged
with certain felonies, any misdemeanor, or any ordinance violation and who has a mental illness,
intellectual disability, or autism be evaluated and provided services in a community setting,
when this is a feasible alternative to incarceration. Additionally, it is the intent of the legislature
to provide law enforcement officers with crisis intervention team training.

Misdemeanor and Felony Diversion

The bill creates ss. 916.135, and 916.136, F.S., to provide model processes for a misdemeanor or
ordinance violation mental health diversion program, and a pretrial felony mental health
diversion program. The bill provides the process for screening a defendant to determine if there
is an indication of a mental illness and diverting certain defendants to treatment.

The bill amends s. 394.658, F.S., to expand programs and diversion initiatives supported by the
Criminal Justice, Mental Health, and Substance Abuse Reinvestment Grant Program to include
veterans treatment court programs and training for 911 public safety telecommunicators and
emergency medical technicians. The bill provides an exception from providing matching local
funds to fiscally constrained counties. A community desiring to establish a misdemeanor or
felony mental health diversion program is encouraged to apply for such grants.
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Additional Mental Health Provisions

The bill amends s. 916.185, F.S., to authorize the Department of Children and Families (DCF) to
implement a Forensic Hospital Diversion Pilot Program modeled after the Miami-Dade Forensic
Alternative Center in Hillsborough County, in conjunction with the Thirteenth Judicial Circuit in
Hillsborough County.

The bill creates s. 945.093, F.S., to require the Department of Corrections (DOC) to evaluate, at
a minimum, the physical and mental health of each inmate eligible for a work assignment or
correctional work program. The bill requires the DOC to document approval of eligibility before
such inmate receives orders for the assignment or program. The bill allows for the DOC to use
discretion.

The bill creates s. 948.0395, F.S., to provide that a defendant who was adjudicated incompetent
to proceed due to a mental illness and later regained competency, and who is sentenced to
probation, must have a mental health evaluation and follow recommendations as a condition of
such probation.

The Florida Behavioral Health Care Data Repository

The bill amends s. 1004.649, F.S. to establish the Florida Behavioral Health Care Data
Repository (data repository) within the Northwest Regional Data Center (NWRDC). The data
repository is created to collect and analyze existing statewide data related to behavioral health
care in the state. This data analysis is intended to:

e Better understand the scope and trends in behavioral health services, spending, and
outcomes.

e Better understand the scope of, trends in, and relationship between behavioral health,
criminal justice, incarceration, and the use of behavioral health services as a diversion from
incarceration.

e Enhance the collection and coordination of treatment and outcome information as an ongoing
evidence base for research and education related to behavioral health.

The bill requires the NWRDC to collaborate with the state Commission on Mental Health and
Substance Use Disorder to develop and submit an implementation plan and proposed budget for
the data repository by December 1, 2025.

The bill requires the data repository to submit an annual report on the trends and issues the
repository has identified to the Governor, the President of the Senate, and the Speaker of the
House of Representatives beginning July 1, 2026.

The bill may have a negative indeterminate impact (unquantifiable decrease in prison beds).
Additionally, the bill may have an indeterminate negative impact due to funds needed to
establish the data repository. See Section V., Fiscal Impact Statement.

The bill is effective on October 1, 2025.
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Il. Present Situation:

On January 11, 2024, Cynthia Murphy spoke to the Florida Senate Committee on Criminal and
Civil Appropriations about her son Tristin Murphy’s battle with mental health challenges within
the DOC. Tristin Murphy was a 37-year-old father of two boys.

On September 16, 2021, Tristin Murphy died by suicide on a landscaping work assignment at a
Florida state prison. Murphy had been diagnosed with schizophrenia, paranoia and delusions,
and was serving a term of imprisonment for an offense of littering more than 500 pounds after
having driven his truck into a retention pond. The judge in Murphy’s case is urging the
Legislature to address the growing crisis of needlessly placing people with mental illnesses in the
criminal justice system.!

Nationally, Florida ranks fourth for the highest number of people with mental illness and
substance use disorder and at the same time, does not have the existing capacity to meet
treatment demand; Florida ranks 49" out of 50 states for access to health insurance and mental
health treatment.? More than two percent of Florida’s incarcerated population has been
diagnosed with a mental health disorder and the DOC estimates that nearly 60 percent of
incarcerated individuals have a substance use disorder. Alarmingly, only about one-third of these
individuals receive services.®

Behavioral Health

Behavioral health generally refers to mental health and substance use disorders, life stressors and
crises, and stress-related physical symptoms.* Behavioral health care refers to the prevention,
diagnosis, and treatment of those conditions.®

In 2023, the U.S. Substance Abuse and Mental Health Services Administration (SAMHSA)
estimates that 22.8% of the U.S. population experienced some form of mental illness, known as
any mental illness (AMI); this is approximately 58.7 million Americans.® Of the 58.7 million
Americans with AMI, 5.7% had serious mental illness.’

1 CBS, Judge Speaks Out on Tristin Murphy Case, Jim DeFede (November 17, 2023), available at:
https://www.cbsnews.com/miami/news/judge-speaks-out-on-tristin-murphy-case/ (last visited March 3, 2025).

2 Mental Health America, The State of Mental Health in America 2022, Reinert, M., Fritze, D., & Nguyen, T. (2022),
available at: https://mhanational.org/sites/default/files/2022%20State%200f%20Mental%20Health%20in%20America.pdf
(last visited March 3, 2025).

3 The Commission on Mental Health and Substance Use Disorder, Annual Interim Report, (January 1, 2024), available at:
https://www.myflfamilies.com/sites/default/files/2024-
01/Commission%200n%20Mental%20Health%20Substance%20Abuse%20Interim%20Report%201.1.2024.pdf (last visited
March 3, 2025).

4 The American Medical Association, What is behavioral health?, available at: https://www.ama-assn.org/delivering-
care/public-health/what-behavioral-health (last visited March 3, 2025).

5 1d.

6 U.S. Department of Health and Human Services, Substance Abuse and Mental Health Services Administration, Key
Substance Use and Mental Health Indicators in the United States: Results from the 2022 National Survey on Drug Use and
Health, pg. 34, available at: https://www.samhsa.gov/data/release/2023-national-survey-drug-use-and-health-nsduh-releases
(last visited March 3, 2025).

71d.
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Any Mental IlIness (AMI) or Serious Mental Iliness (SMI) in the Past Year:
Adults aged 18 or Older?®
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Research has shown that individuals with mental and substance use disorders are often over-
represented in the justice system.® In 2016, the Bureau of Justice Statistics found that 41% of all
state and federal prisoners had a history of a mental health problem, with 13% meeting the
threshold for serious psychological distress 30 days prior to the data collection. If individuals
do not receive the adequate treatment, incarceration is associated with worsening symptoms and
increased length of incarceration.!

Behavioral Health Care

A “coordinated system of care” refers to the full array of behavioral and related services
available in a region or community. These services may be offered through managing entities,*2
community partners, or another service provider.'® Several state agencies are involved in the
coordination of behavioral health services for individuals and collect data on the behavioral
services available to individuals.

81d.

° U.S. Substance Abuse and Mental Health Services Administration, About Criminal and Juvenile Justice, available at:
https://www.samhsa.gov/communities/criminal-juvenile-justice/about (last visited March 3, 2025).

10 U.S. Bureau of Justice Statistics, Indicators of Mental Health Problems Reported by Prisoners: Survey of Prison Inmates,
2016, available at: https://bjs.ojp.gov/library/publications/indicators-mental-health-problems-reported-prisoners-survey-
prison-inmates (last visited March 3, 2025).

11U.S. Substance Abuse and Mental Health Services Administration, About Criminal and Juvenile Justice, available at:
https://www.samhsa.gov/communities/criminal-juvenile-justice/about (last visited March 3, 2025).

12 “Managing entity” refers to a corporation selected by and under contract with the DCF to manage the daily operational
delivery of behavioral health services through a coordinated system of care. See Section 394.9082, F.S.

13 Section 394.9082, F.S.
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The Department of Children and Families

The DCF is required to annually assess the behavioral health services available in the state.'*

Florida law requires the coordinated system of care to include:*®

e Community interventions, such as prevention, primary care for behavioral health needs,
therapeutic and supportive services, crisis response services, and diversion programs.

e A designated receiving system that consists of one or more facilities serving a defined
geographic area and responsible for assessment and evaluation, both voluntary and
involuntary, and treatment or triage of patients who have a mental health or substance use
disorder, or co-occurring disorders.

The DCF is directed to collaborate with the Agency for Health Care Administration (AHCA) to
administer and supervise all mental health facilities, programs, and services.®

The DCF and AHCA are required by law to jointly establish behavioral health interagency
collaboratives that are aimed at identifying and addressing ongoing challenges within the
behavioral health system at the local level.!’

The Florida Mental Health Act

The Florida Mental Health Act pursuant to ss. 394.451-394.47892, F.S., authorizes the DCF to
plan, evaluate, and implement a complete and comprehensive statewide program of mental
health, including community services, receiving and treatment facilities, child services, research,
and training as authorized and approved by the Legislature, based on the annual program budget
of the department.'®

In accordance with this act, a person may be taken to a receiving facility® for involuntary

examination if there is reason to believe that the person has a mental illness and because of his or

her mental illness:

e The person has refused voluntary examination after conscientious explanation and disclosure
of the purpose of the examination; or

e The person is unable to determine for himself or herself whether examination is necessary
and without care or treatment, the person is likely to suffer from neglect or refuse to care for
himself or herself; such neglect or refusal poses a real and present threat of substantial harm
to his or her well-being; and it is not apparent that such harm may be avoided through the
help of willing, able, and responsible family members or friends or the provision of other
services; or there is a substantial likelihood that without care or treatment the person will

14 Section 394.4573, F.S.

15 Section 394.4573, F.S.

16 Section 394.457, F.S.

17 Section 394.90826, F.S.

18 Section 394.457(2)(a), F.S.

19 “Receiving facility” means a public or private facility or hospital designated by the department to receive and hold or refer,
as appropriate, involuntary patients under emergency conditions for mental health or substance abuse evaluation and to
provide treatment or transportation to the appropriate service provider. The term does not include a county jail. Section
394.455(40), F.S.
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cause serious bodily harm to himself or herself or others in the near future, as evidenced by
recent behavior.?°

An involuntary examination can be initiated by a circuit or county court, a law enforcement

officer, or by a physician, or other specified persons?, when he or she has examined the person

within the past 48 hours, and finds that the person appears to meet criteria.?? The examination

period must be for up to 72 hours and begins when a patient arrives at the receiving facility.

Within the examination period, one of the following actions must be taken, based on the needs of

the patient:

e The patient is released, unless he or she is charged with a crime, in which the patient is
released into the custody of a law enforcement officer;

e The patient is released for voluntary outpatient treatment;

e The patient, unless charged with a crime, must be asked to give express and informed
consent to placement as a voluntary patient; or,

e A petition for involuntary services is filed in the circuit court or county court, as applicable.?

Diversion Programs

Diversion is authorized in both pre-arrest and post-arrest actions. There are several different
types of diversion programs, sometimes referred to as “problem-solving courts” such as pretrial
intervention, drug diversion, traffic diversion, and juvenile diversion.

In 1989, Florida started the national problem-solving court movement by creating the first drug
court in the United States in Miami-Dade County. Other types of problem-solving court dockets
subsequently followed, using the drug court model, and were implemented to assist individuals
with a range of problems such as drug addiction, mental illness, domestic violence, child abuse
neglect, and homelessness.?*

Problem-solving courts offer a specialized court docket and include, but are not limited to, the

following elements:

e Problem solving team, a broad-based team of justice system stakeholders including judges,
case managers, prosecutors, defense attorneys, treatment professionals, law enforcement
officers, correctional personnel, and guardians ad litem.

e Non-adversarial approach, a commitment to offering alternatives to the traditional adversarial
litigation process.

e Continuum of individualized treatment services, an array of evidence-based services
designed to identify and meet the unique needs of each participant.

20 Section 394.463(1), F.S.

21 Other specified persons include a physician assistant, a clinical psychologist, a psychiatric nurse, an advanced practice
registered nurse registered under s. 464.0123, F.S., a mental health counselor, a marriage and family therapist, or a clinical
social worker. Section 394.463(2)(a)3., F.S.

22 Section 394.463(2)(a), F.S.

23 Section 394.463(2)(g), F.S.

24 Florida Courts, Office of Problem-Solving Courts, Background, available at: https://www.flcourts.gov/Resources-
Services/Office-of-Problem-Solving-Courts (last visited March 3, 2025).
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e Judicial leadership and interaction, a judge who leads the problem-solving team and monitors
the court case using an increased number of hearings for monitoring compliance and
progress.

e Response to participant compliance, the use of graduated, individualized, and coordinated
responsezss, both for incentives and sanctions, to promote both public safety and participant’s
success.

The Criminal Justice, Mental Health, and Substance Abuse Reinvestment Grant

In 2007, the Criminal Justice, Mental Health, and Substance Abuse Reinvestment Grant Program
was created and funded for the purpose of providing funding to counties with which they can
plan, implement, or expand initiatives that increase public safety, avert increased spending on
criminal justice, and improve the accessibility and effectiveness of treatment services for adults
or juveniles who have a mental illness, substance abuse disorder, or co-occurring mental health
and substance abuse disorders and who are in, or at risk of entering, the criminal or juvenile
justice systems.®

The Criminal Justice, Mental Health, and Substance Abuse Statewide Grant Review Committee

has established requirements and application criteria to apply for a 1-year planning grant or a 3-

year implementation or expansion grant.

e The application criteria for a 1-year planning grant requires the applicant county or counties
to have a strategic plan to initiate systemic change to identify and treat individuals who have
a mental illness, substance abuse disorder, or co-occurring mental health and substance abuse
disorders who are in, or at risk of entering, the criminal or juvenile justice systems.?’

e The application criteria for a 3-year implementation or expansion grant requires information
from a county demonstrating its completion of a well-established collaboration plan that
includes public-private partnership models and the application of evidence-based practices.?®

Grants may not be awarded unless the applicant county makes available resources in an amount
equal to the amount of the grant. For fiscally constrained counties,? the available resources may
be at 50 percent of the total amount of the grant. The counties that have been awarded funding
for an implementation or expansion grant are Alachua, Duval, Flagler, Gadsden, Lee, Leon,
Levy, Manatee, Pinellas, and Sarasota.

The implementation or expansion grants may be used to fund local programs and diversion
initiatives including, but not limited to, the following:

e Mental health courts.

e Diversion programs.

e Crisis intervention teams.

% Florida Courts, Office of Problem-Solving Courts, Defining Elements, available at: https://www.flcourts.gov/Resources-
Services/Office-of-Problem-Solving-Courts (last visited March 3, 2025).

26 Chapter 2007-200, L.O.F.

27 Section 394.658(1)(a), F.S.

28 Section 394.658(1)(b), F.S.

29 There are currently six counties that are considered “fiscally constrained” and are the recipients or applicants of funding.
Those counties include Dixie, Gadsden, Glades, Hendry, Levy, and Okeechobee. See Florida Department of Children and
Families, Office of Substance Abuse and Mental Health, Criminal Justice Reinvestment Grants, (On file with the Committee
on Criminal Justice).
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e Specialized training for criminal justice, juvenile justice, and treatment service
professionals.*

To date, Florida’s Reinvestment Grant has served more than 12,000 Floridians and diverted more
than 54 million dollars from the criminal justice system in jail-day savings.®

Miami Dade
Pretrial Mental Health Diversion

In 2000, the Eleventh Judicial Circuit’s Criminal Mental Health Project (CMHP) was established
to divert nonviolent misdemeanor defendants with mental illnesses, or co-occurring mental
illness and substance use disorders, from the criminal justice system into community-based
treatment and support services. Since then, the program has expanded to serve defendants that
have been arrested for less serious felonies and other charges as deemed appropriate. The
program operates on two components: pre-booking diversion consisting of Crisis Intervention
Team (CIT) training for law enforcement officers and post-booking diversion serving individuals
booked into the jail and awaiting adjudication. All post-booking participants are provided with
individuglzized transition planning including linkages to community-based treatment and support
Services.

Miami Dade Forensic Alternative Center (MDFAC)

Section 916.185, F.S., created the Forensic Hospital Diversion Pilot Program. This pilot program
was modeled after the MDFAC while considering the local needs and resources of each
participating county.

The Legislature, by finding jail inmates with serious mental illnesses could be served more
effectively and at less cost in community-based alternative programs, created the Forensic
Hospital Diversion Pilot Program to serve offenders who have mental illnesses or co-occurring
mental illnesses and substance abuse disorders and who are at risk of entering state forensic
mental health treatment facilities, prison, jails, or state civil mental health treatment facilities.

Since 2009, the CMHP has overseen the implementation of the MDFAC. Participants include
individuals charged with second and third degree felonies that do not have significant histories of
violent felony offenses and are not likely to face incarceration if convicted of their offenses.
Participants are adjudicated incompetent to proceed to trial or not guilty by reason of insanity.
Unlike individuals admitted to state forensic treatment facilities, individuals served by the
MDFAC are not returned to jail upon restoration of competency. The Eleventh Judicial Circuit
states individuals admitted to the MDFAC program are identified as ready for discharge from
forensic commitment an average of 52 days sooner than those who complete competency

30 Section 394.658(1)(b), F.S.

31 University of South Florida, Criminal Justice, Mental Health, and Substance Abuse Reinvestment Grant Program, Annual
Report 2022-2023, available at: https://www.usf.edu/cbcs/mhlp/tac/documents/florida-main/cjmhsa-tac-reports/annual-
reports/cjmhsatacannualreportfinalwebsiteupload.pdf (last visited March 3, 2025).

32 Eleventh Judicial Circuit of Florida, Criminal Mental Health Project, pg. 3, (December 2021), available at:
https://www.jud11 flcourts.org/docs/CMHP%20Program.pdf (last visited March 3, 2025).
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restoration services in forensic treatment facilities, spend an average of 31 fewer days under
forensic commitment, and the average cost of services is roughly 32% less expensive than state
forensic treatment facilities.>

Section 916.185, F.S., provides eligibility criteria for participation in the Forensic Hospital

Diversion Pilot Program, and limits participation to offenders who:

e Are 18 years of age or older.

e Are charged with a second or third degree felony.

e Do not have a significant history of violent criminal offenses.

e Are adjudicated incompetent to proceed to trial or not guilty by reason of insanity.

e Meet public safety and treatment criteria established by the department for placement in a
community setting.

e Otherwise would be admitted to a state mental health treatment facility.

Currently, the following counties authorized to implement a Forensic Hospital Diversion Pilot
Program are Okaloosa, Duval, Broward, and Miami-Dade.

Department of Corrections

The Department of Corrections is responsible for the inmates and for the operation of, and has
supervisory and protective care, custody, and control of, all buildings, grounds, property of, and
matters connected with, the correctional system. Additionally, the DOC is to maximize the use of
inmate labor in the construction of inmate housing and the conduct of all maintenance projects so
that such activities provide work opportunities for the optimum number of inmates in the most
cost-effective manner.3

Corrections Mental Health Act

The Corrections Mental Health Act found in ss. 945.40-945.49, F.S., outlines the processes for
treating mentally ill inmates who are already in the custody of the DOC to receive an evaluation
and appropriate treatment for their mental illness through a continuum of services. The DOC
must provide mental health services to inmates committed to the DOC and may contract with
entities, persons, or agencies qualified to provide such services.®® Mental health treatment
facilities are required to be secure, adequately equipped and staffed, and provide services in the
least restrictive manner consistent with optimum improvement of the inmate’s condition.®

Correctional Work Programs

There are several statutes to address different work programs within the DOC. Currently, the
DOC is not required to address the mental health of an inmate when considering an inmate for
job and program assignments.

33 Eleventh Judicial Circuit of Florida, Criminal Mental Health Project, pg. 9-10, (December 2021), available at:
https://www.jud11.flcourts.org/docs/ CMHP%20Program.pdf (last visited March 3, 2025).

3 Section 945.04, F.S.

3 Section 945.41(1), F.S.

3 Section 945.41(2), F.S.
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Pursuant to s. 945.092, F.S., a person who has ever been convicted, regardless of adjudication, of
the offense of escape, is not eligible for any work-release program under s. 945.091, F.S.

Inmate training programs for eligible inmates are established within ss. 945.71- 945.74, F.S.,
which include, but are not limited to, marching drills, calisthenics, a rigid dress code, work
assignments, physical training, training in decision making and personal development, drug
counseling, education, and rehabilitation.3” Pursuant to s. 945.72, F.S., upon receipt of an inmate
into the prison system, the DOC must screen the inmate for the training program. To participate,
an inmate must have no physical limitations which would preclude participation in strenuous
activity and must not be impaired. Additionally, in screening an inmate for the program, the
department must consider the inmate’s criminal history and the possible rehabilitative benefits of
“shock” incarceration.®

The DOC may allow inmates to cultivate food items grown on farms or in gardens generally, as
needed and used in the state institutions, and may use the services of inmates to perform such
work as needed.®® Additionally, the DOC is authorized to make rules governing the work and
supervision of inmates used in public works projects and is allowed to enter into agreements with
political subdivisions* in the state, including municipalities; with such agencies and institutions
of the state; and with such nonprofit corporations to use the services of inmates*.

As part of the reception process,*? inmates are evaluated to determine basic literacy, employment
skills, academic skills, vocational skills, and remedial and rehabilitative needs.*® The evaluation
prescribes education, work, and work-training for each inmate and is required to be reviewed
every six months to ensure proper placement based on bed space availability. It is an objective
and priority for inmates to be assigned to correctional work programs to meet the needs of the
work requirements of the DOC, including essential operating functions, revenue-generating
contracts, remaining operational functions, and nonrevenue-generating contracts.**

The DOC’S rule 33-601.201 defines “assignment” as the work or program that an inmate has
been assigned to by the department staff. The staff is required to consider factors including the
“type of work assignment and level of skill required, the inmate’s disciplinary history, the

37 Section 945.73(1), F.S.

38 «“Shock incarceration” otherwise known as “boot camp prisons,” are designed to confine inmates for a short period of time
with the intention to rehabilitate and instill discipline in certain cases of nonviolent offenders. Styled after military boot
camps, shock incarceration requires inmates to participate in rigorous physical training and various rehabilitative,
educational, and vocational programs. Brooklyn Law Review, Shock Incarceration and Parole A Process Without Process,
pg. 1322, Adam Yefet (2016), available at:
https://brooklynworks.brooklaw.edu/cgi/viewcontent.cgi?article=1502&context=blr (last visited March 3, 2025).

39 Section 946.205, F.S.

40 “Political subdivision” includes counties, cities, towns, villages, special tax school districts, special road and bridge
districts, bridge districts, and all other districts in this state. Section 1.01(8), F.S.

41 Section 946.40, F.S.

42 «“Upon an inmate’s arrival at a reception center, such inmate is processed, tested, evaluated by health services, assessed for
program needs, and his or her custody (security risks) is determined.” Florida Department of Corrections, Institutions,
available at: https://www.fdc.myflorida.com/institutions (last visited March 3, 2025).

43 Section 946.511(1), F.S.

44 Section 946.511(1) (a) and (c), F.S.
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inmate’s arrest and conviction history, and the needs of the institution” when determining such
inmate’s assignment eligibility.*®

Data Collection

The Department of Management Services (DMS) oversees information technology (IT)
governance and security for the executive branch of the State government.*® The DMS is
responsible for providing operational management and oversight of the state data center.*’

Northwest Regional Data Center

In 2011, the NWRDC at Florida State University was designated a state primary data center.*8
This designation, with prescribed state agency customer requirements, allowed state agencies to
enter into service level agreements with NWRDC to provide data center services.*® A service
level agreement is defined in law as a written contract between DMS and a customer entity
which specifies the scope of services provided, the service level, the duration of the agreement,
the responsible parties, and service costs.>® In 2022, the NWRDC assumed all functions, records,
personnel, contracts, interagency agreements, and assets of the DMS State Data Center.>*
Currently, the NWRDC contracts with 30 state agencies.®

Commission on Mental Health and Substance Use Disorder

In 2021, the Legislature created the Commission on Mental Health and Substance Use Disorder
(Commission) to examine the current methods of providing mental health and substance use
disorder services in the state.>® The Commission is composed of a variety of stakeholders that
represent different parts of the behavioral health system in the state, including members of the
Legislature, state agency officials, service providers, mental health professionals, and individuals
who receive state behavioral health services.>*

The Commission is required to provide the Legislature with policy recommendations to improve
the services the state provides. Additionally, the Legislature directs a Data Analysis sub-
committee of the Commission to review data collection, reporting mechanisms, and other data
resources for behavioral health services.>

> Rule 33-601.201 (8)

%6 Section 282.0051, F.S.

47 Section 282.201, F.S.

48 Chapter 2011-63, Laws of Fla.

49d.

%0 Section 282.0041(31), F.S.

51 Chapter 2022-153, Laws of Fla.

52 Northwest Regional Data Center, Annual Report 23/24, available at: https://www.nwrdc.fsu.edu/ (last visited March 3,
2025).

%3 Florida Department of Children and Families, Commission on Mental Health and Substance Use Disorder, available at:
https://www.myflfamilies.com/services/samh/commission-mental-health-and-substance-use-disorder (last visited March 3,
2025).

54 Section 394.9086(3), F.S.

55 d.
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Statewide Florida Behavioral Healthcare Data Repository

In its annual interim report in 2024, the Commission recommends the creation of a centralized
Florida Behavioral Healthcare Data Repository that provides information on the prevalence, cost,
access, quality, and outcomes for behavioral health services in Florida.>® The data repository is
intended to standardize data entry, enhance data organization, improve accessibility and
timeliness of data sharing, and support future research as more data becomes available.®’
Through a data analysis of the current behavioral health services available in Florida, the data
repository is expected to facilitate the identification of service gaps and connections with local
partners and coalitions that can be expanded.®®

Effect of Proposed Changes:

The bill is relating to mental health and provides the title as the “Tristin Murphy Act”.

The bill amends s. 916.105, F.S., to provide legislative intent that a defendant who is charged
with certain felonies, any misdemeanor, or any ordinance violation and who has a mental illness,
intellectual disability, or autism be evaluated and provided services in a community setting,
when this is a feasible alternative to incarceration. Additionally, it is the intent of the legislature
to provide law enforcement officers with crisis intervention team training.

Misdemeanor Diversion

The bill creates s. 916.135, F.S., to provide a model process for a misdemeanor or ordinance

violation mental health diversion program for diverting certain defendants to treatment. The bill

allows for the process to be modified according to each community’s particular resources,

however a community that obtains a grant under s. 394.658, F.S., must adhere to these processes

to the extent that local resources are available to do so. For a defendant to participate in the

diversion program, he or she must sign a consent form. The consent form must include:

e The defendant’s consent to treatment,

e The defendant’s consent to release any records necessary to demonstrate compliance and
completion of treatment, and

e That the defendant agrees to waive his or her right to speedy trial by participating in the
diversion program.

The bill provides a process for screening a defendant, within 24 hours of being booked into a jail,
by using a standardized validated mental health screening instrument to determine if there is an
indication of a mental illness, and if so, allows for the defendant to be evaluated for involuntary
examination pursuant to s. 394.463, F.S., by a qualified mental health professional. The qualified
mental health professional may evaluate the defendant as if he or she is at liberty in the
community, and may not rely on the defendant’s incarcerated status to defeat the involuntary
examination criteria.

%6 Commission on Mental Health and Substance Use Disorder Annual Interim Report 2025, available at:
https://www.myflfamilies.com/services/samh/commission-mental-health-and-substance-use-disorder (last visited March 3,

2025).
57 1d.
5 |,
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If a defendant meets the criteria for involuntary examination, the qualified mental health
professional may issue a professional certificate. Upon issuance of a professional certificate, the
defendant must be transported within 72 hours to a receiving facility for further evaluation for
involuntary examination.

e If criteria are met, the receiving facility may forward the court a discharge plan when the
defendant no longer meets the criteria for inpatient treatment, or an outpatient treatment plan,
if appropriate.

e If the defendant does not meet the criteria for involuntary services, the receiving facility may
issue an outpatient treatment plan and forward it to the court, or a facility may notify the
court that no treatment is necessary.

The court, upon receipt of a discharge plan or an outpatient treatment plan, may consider
releasing the defendant on his or her own recognizance on the condition he or she comply fully
with the discharge plan or outpatient treatment plan. The state attorney and the defense must
have an opportunity to be heard before the court releases the defendant.

If a professional certificate is not issued, but a defendant has a mental illness, the bill requires the

court to order the defendant be assessed for outpatient treatment by a local mental health

treatment center. This assessment may be completed:

e At the jail via telehealth by the local mental health treatment center;

e By the sheriff or jail authorities transporting the defendant to and from the local mental
health treatment center for the assessment; or

e By releasing the defendant on the condition the assessment be completed at the local mental
health treatment center within 48 hours after his or her release.

If the assessment results in an outpatient treatment plan, and the defendant has not already been
released, the defendant may be released on his or her own recognizance on the condition that all
treatment recommendations must be followed. The state attorney and the defense attorney must
have an opportunity to be heard before such release.

The bill allows for the evaluation or assessment of a defendant, released from custody on pretrial
release before the completion of this process, to be ordered at any time by the court at the request
of the state attorney or the defense attorney, or on the court’s own motion.

Upon the defendant’s successful completion of all treatment recommendations from any mental
health evaluation or assessment completed, the state attorney must consider the dismissal of the
defendant’s charges. If deemed inappropriate, the state attorney may refer the case to a mental
health court or another mental health diversion program. If the defendant fails to comply with the
discharge or outpatient treatment plan, the court may exhaust therapeutic interventions aimed at
improving compliance before considering returning the defendant to jail.

Felony Diversion

The bill creates s. 916.136, F.S., to provide a model process for a pretrial felony mental health
diversion program to divert clinically appropriate defendants from jails to treatment. The bill
allows for the process to be modified according to each community’s particular resources. TO
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participate in the diversion program, a defendant must sign a consent form. The consent form

must include:

e The defendant’s consent to treatment,

e The defendant’s consent to release any records necessary to demonstrate compliance and
completion of treatment, and

e That the defendant agrees to waive his or her right to speedy trial by participating in the
diversion program.

A defendant may be eligible for the pretrial felony mental health diversion program if he or she
meets the following criteria:

e Has a mental illness;

e Has no more than three prior felony convictions in the past five years;

e Is not charged with a violent felony; and,

e Does not have a significant history of violence.

The state attorney has the sole discretion to determine eligibility for the program, regardless of
whether criteria are met. The state attorney may also waive criteria in extenuating circumstances.

At any stage in the pretrial process, the state attorney may recommend a defendant be screened
using a standardized validated mental health screening instrument to determine if there is an
indication of mental illness. Such screening may be completed by the jail’s corrections or
medical staff or by any qualified mental health professional, and such results must be forwarded
to the state attorney and the defense attorney.

If a defendant’s mental health screening indicates mental illness, the state attorney may consider

an offer of pretrial felony mental health diversion. Participation is voluntary, and if agreed upon

by the defendant, requires the defendant to be assessed for outpatient treatment. This assessment

may be completed:

e At the jail via telehealth by the local mental health treatment center;

e By the sheriff or jail authorities transporting the defendant to and from the local mental
health treatment center for the assessment; or

e Be completed at the local mental health treatment center within 48 hours after his or her
release.

If the assessment results in an outpatient treatment plan and the defendant has not been released,
the defendant may be released on his or her own recognizance on the condition that all treatment
recommendation be followed.

If the defendant successfully completes the treatment recommendations from the mental health
evaluation or assessment, the state attorney must consider dismissal of the charges. If the
defendant fails comply with pretrial release, or any aspect of treatment, the state attorney may
revoke the defendant’s participation in the program.

The bill amends s. 394.658, F.S., to expand programs and diversion initiatives supported by the
Criminal Justice, Mental Health, and Substance Abuse Reinvestment Grant Program to include
veterans treatment court programs and training for 911 public safety telecommunicators and
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emergency medical technicians to assist in determining the most appropriate response team. The
bill provides an exception from providing matching local funds to fiscally constrained counties
seeking a 1-year planning grant or a 3-year implementation or expansion grant. A community
desiring to establish a misdemeanor or felony mental health diversion program is encouraged to
apply for such grants.

Additional Mental Health Provisions

The bill amends s. 916.185, F.S., to authorize the DCF to implement a Forensic Hospital
Diversion Pilot Program modeled after the MDFAC in Hillsborough County, in conjunction with
the Thirteenth Judicial Circuit in Hillsborough County.

The bill creates s. 945.093, F.S., to require the DOC to evaluate, at a minimum, the physical and
mental health of each inmate eligible for a work assignment or correctional work program. The
bill requires the DOC to document approval of eligibility before such inmate receives orders for
the assignment or program. The bill allows for the DOC to use discretion in determining whether
an inmate is appropriate for an assignment.

The bill creates s. 948.0395, F.S., to provide that a defendant who was adjudicated incompetent
to proceed due to a mental illness and later regained competency, and who is sentenced to
probation, must have a mental health evaluation and follow recommendations as a condition of
such probation.

Florida Behavioral Health Care Data Repository

The bill amends s. 1004.649, F.S. to create the Florida Behavioral Health Care Data Repository
within the NWRDC as the administrative manager of the State Data Center. The data repository
is created to:

e Collect and analyze existing statewide behavioral health care data to:

o Better understand the scope of and trends in behavioral health services, spending, and
outcomes to improve patient care and enhance the efficiency and effectiveness of
behavioral health services.

o Better understand the scope of, trends in, and relationship between behavioral health,
criminal justice, incarceration, and the use of behavioral health services as a diversion
from incarceration of individuals with mental illness.

o Enhance the collection and coordination of treatment and outcome information as an
ongoing evidence base for research and education related to behavioral health.

e Develop useful data analytics, economic metrics, and visual representations of such analytics
and metrics to inform relevant state agencies and the Legislature of data and trends in
behavioral health.

The bill requires the NWRDC to develop a plan that:

o Creates a centralized, integrated, and coordinated data system.

e Develop, in collaboration with the Data Analysis Committee of the Commission on Mental
Health and Substance Use Disorder, a governance structure that allows for the operation of
the repository.
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Incorporates existing data from relevant state agencies, including, but not limited to, the
AHCA, the DCF, the Department of Juvenile Justice (DJJ), the Office of the State Courts
Administrator (OSCA), and the DOC.

Identifies relevant data and metrics to support actionable information and ensure efficient and
responsible use of taxpayer dollars within the behavioral health systems of care.

Develops and details data security requirements for the repository.

Develops, in collaboration with the Commission on Mental Health and Substance Use
Disorder and relevant stakeholders, a structure for an annual analysis and report that gives
state agencies and the Legislature better understanding of trends and issues in the state’s
behavioral health systems of care generally and the trends and issues in behavioral health
systems related to criminal justice treatment, diversion, and incarceration.

The bill requires the NWRDC to collaborate with the Data Analysis Committee of the
Commission on Mental Health and Substance Use Disorder to submit a developed plan to the
Governor, the President of the Senate, and the Speaker of the House of Representatives. The bill
requires the plan to include information on the implementation and ongoing operation of the data
repository with a proposed budget. The plan must be submitted by December 1, 2025.

The bill requires the Florida Behavioral Health Care Data Repository to annually submit,
beginning July 1, 2026, the developed trends and issues report to the Governor, the President of
the Senate, and the Speaker of the House of Representatives.

The bill is effective on October 1, 2025.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

The bill does not appear to require the cities and counties to expend funds or limit their
authority to raise revenue or receive state-shared revenues as specified by Article VI, s.
18, of the State Constitution.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.
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V. Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

State Government

This bill may increase the demand on Baker Act receiving facilities serving defendants
who meet the criteria for involuntary examination.

The DOC facilities may see a potential increase in cost-savings due to certain
misdemeanor and felony offenders being diverted from incarceration in a state
correctional facility.

Local Government

The bill may increase the need for additional staff to screen offenders, or to transport
them to and from receiving facilities. It may also have an impact on courts if additional
staff are needed due to an increase in offenders being diverted.

Local jails may see a potential increase in cost-savings due to certain misdemeanor and
felony offenders being diverted from detention or incarceration. Local jails may also see
an increase in cost spending due to the transportation of offenders for evaluations.

Data Repository
The Commission on Mental Health and Substance Use Disorder has identified that the

creation and planning of the data repository will require $794,880. The following table
displays a breakdown of the anticipated costs:

Service " Annual Cost | Description/ Justification

Sr. Project $229,840 Project Manager w/ experience in data projects in the behavioral

Manager health sector. Coordinates the project team.

Data Engineer/ $202,800 Specialized software developer who focuses on data integration.

Designer Designs the systems that will answer questions being asked of the
system. Data analysis to inform database construction and access
control.

Behavioral Health $162,240 Behavioral health data expert identifies needed data for inclusion

Data Expert in the database and infer analyses that can be completed with
identified data. Specific knowledge and subject matter expert to
work closely with the data designer to tailor the data collection
and outputs.
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VI.

VII.

VIII.

Data Catalog $200,000

Allows for system users to engage in data discovery with Al-
assisted search, contextual results, auto-enrichment, and data
lineage. Establishment of a data catalog reduces workload and
provides guick context and defined meaning to complex raw data.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 394.658, 916.105,

916.185, and 1004.649.

This bill creates the following sections of the Florida Statutes: 916.135, 916.136, 945.093, and

948.0395.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 4, 2025:

The committee substitute:

e Provides a technical change to ensure the provision relating to the assessment and
release of a defendant applies to all situations in which a defendant may be assessed

for the program.
B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Criminal Justice (Bradley) recommended the

following:
Senate Amendment
Delete lines 375 - 499

and insert:

be followed.

If the assessment under this paragraph results in an outpatient

treatment plan, and the defendant has not already been released,

the defendant may be released on his or her own recognizance on

the condition that all treatment recommendations must be
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followed. The state attorney and the defense attorney must have

an opportunity to be heard before the court releases the

defendant.
(f) If the defendant is released from the custody of the

jail on pretrial release at any point before the completion of

the process in this section, evaluation or assessment of the

defendant under this section by a qualified mental health

professional may be initiated at any time by order of the court

at the request of the state attorney or the defense attorney, or

on the court’s own motion. If this process results in the

creation of a discharge plan by a receiving facility or an

outpatient treatment plan by the local mental health treatment

center, the court may set as a condition of the defendant’s

continued pretrial release compliance with all of the terms of

the discharge plan or outpatient treatment plan.

(4) If a defendant has not been referred to the diversion

program under this section, the state attorney, the defense

attorney, or the court may, at any stage of the criminal

proceedings, request that the defendant be screened pursuant to

subsection (3) to determine i1f there is an indication of mental

illness. If the defendant is no longer in custody, the defendant

may be evaluated or assessed pursuant to paragraph (3) (f).

(5) Upon the defendant’s successful completion of all of

the treatment recommendations from any mental health evaluation

or assessment completed pursuant to this section, the state

attorney must consider dismissal of the charges. If dismissal is

deemed inappropriate by the state attorney, the state attorney

may consider referral of the defendant’s case to mental health

court or another available mental health diversion program.
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(6) If the defendant fails to comply with any aspect of his

or her discharge or outpatient treatment plan under this

section, the court may exhaust therapeutic interventions aimed

at improving compliance before considering returning the

defendant to the jail.

Section 5. Section 916.136, Florida Statutes, is created to
read:

916.136 Pretrial felony mental health diversion program.—

(1) As used in this section, the term:

(a) “Conviction” means a determination of guilt that is the

result of a plea agreement, including a plea of nolo contendere,

or trial. For purposes of this section, a conviction does not

include an offense for which an adjudication of guilt was
withheld.

(b) “Court” means a circuit court or any court presiding

over felony violations under the laws of this state or any of

its political subdivisions.

(c) "“Defendant” means a person who has been charged as an

adult by a law enforcement agency or a state attorney with a

felony of the second degree or felony of the third degree, and

who is eligible for the diversion program as provided in

subsection (3).

(d) “Qualified mental health professional” means a

physician, a physician assistant, a clinical psychologist, a

psychiatric nurse, an advanced practice registered nurse

registered under s. 464.0123, or a mental health counselor, a

marriage and family therapist, or a clinical social worker, as

those terms are defined in s. 394.455.

(2) A community desiring to establish a pretrial felony
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mental health diversion program to divert clinically appropriate

defendants from jails to treatment is encouraged to apply for

the Criminal Justice, Mental Health, and Substance Abuse

Reinvestment Grant Program under s. 394.656 for the purpose of

obtaining funds to plan, implement, or expand such programs.

This section provides a model process for diverting such

defendants to treatment, but this process may be modified

according to each community’s particular resources.

(a) The local sheriff’s department, the state attorney, the

public defender, the court, and local treatment providers may

collaborate to establish policies and procedures to meet the

specific needs of each community and to develop a form that a

defendant must sign to consent to treatment.

(b) A consent form must include the defendant’s consent to

treatment and to the release of any records necessary to

demonstrate compliance with and completion of treatment.

Additionally, such form must include that the defendant agrees

to waive his or her right to a speedy trial by participating in

the diversion program. A defendant must sign the consent form to

participate in the diversion program.

(3) A defendant may be eligible for the pretrial felony

mental health diversion program under this section if he or she

meets the following criteria:

(a) Has a mental illness;

(b) Has no more than three prior felony convictions in the

past 5 years;

(c) Is not charged with a violent felony; and

(d) Does not have a significant history of violence.

Page 4 of 6
3/3/2025 8:47:13 AM 591-02050-25




98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

Florida Senate - 2025 COMMITTEE AMENDMENT
Bill No. SB 168

| IVRAR =<

The state attorney has the sole discretion to determine a

defendant’s eligibility for the pretrial felony mental health

diversion program. Meeting the criteria in this subsection does

not guarantee eligibility. Additionally, the state attorney may,

in extenuating circumstances, waive the criteria in this

subsection 1f he or she finds that it is in the interest of

justice.

(4) At any stage in the pretrial process, the state

attorney may recommend that a defendant be screened using a

standardized, validated mental health screening instrument to

determine 1f there is an indication of mental illness. Such

screening may be completed by the jail’s corrections or medical

staff or by any qualified mental health professional. The

results of such screening must be forwarded to the state

attorney and the defense attorney.

(5) If there is an indication of mental illness, the state

attorney may consider an offer of pretrial felony mental health

diversion under this section. Entry into the diversion program

is voluntary, and the defendant must sign the consent form as

described in subsection (2) before participating in the program.

(6) Upon the defendant agreeing to participate in pretrial

felony mental health diversion under this section, the defendant

must be assessed for outpatient treatment by a local mental

health treatment center. This assessment may be completed:

(a) At the jail via telehealth assessment by the local

mental health treatment center;

(b) At the local mental health treatment center after the

sheriff or jail authorities transport the defendant to and from

the treatment center; or
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(c) By releasing the defendant on his or her own

recognizance on the conditions that the assessment be completed

at the local mental health treatment center within 48 hours

after his or her release and that all treatment recommendations
be followed.

If the assessment under this subsection results in an outpatient
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By Senator Bradley

6-01022E-25 202
A bill to be entitled

An act relating to mental health; providing a short
title; amending s. 394.658, F.S.; expanding the
programs and diversion initiatives supported by
implementation or expansion grants to include training
for 911 public safety telecommunicators and emergency
medical technicians for certain purposes and to
include veterans treatment court programs; exempting
certain fiscally constrained counties from local match
requirements for specified grants; amending s.
916.105, F.S.; providing legislative intent; creating
s. 916.135, F.S.; defining terms; encouraging
communities to apply for specified grants to establish
misdemeanor or ordinance violation mental health
diversion programs; providing a model process for such
mental health diversion programs; requiring adherence
to specified provisions to the extent of available
funds; authorizing specified entities to collaborate
to establish certain policies and procedures and to
develop a certain consent form; providing consent form
requirements; requiring defendants to sign the consent
form to participate in the diversion program;
authorizing the screening of certain defendants and
prompt evaluation for involuntary examination under
certain circumstances; specifying procedures if the
evaluation demonstrates that the defendant meets the
criteria for involuntary examination; authorizing a

court to consider releasing a defendant on his or her

own recognizance under certain circumstances;
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requiring a court to order that a defendant be
assessed for outpatient treatment under certain
circumstances; authorizing the state attorney, the
defense attorney, or the court to, at any stage of the
criminal proceedings, request that such a defendant be
screened pursuant to certain provisions; authorizing
defendants out of custody to be evaluated pursuant to
certain provisions; requiring the state attorney to
consider dismissal of the charges upon a defendant’s
successful completion of all treatment recommendations
from a mental health assessment; authorizing the court
to exhaust therapeutic interventions aimed at
improving compliance before a defendant is returned to
jail; creating s. 916.136, F.S.; defining terms;
encouraging communities to apply for specified grants
to establish pretrial felony mental health diversion
programs; providing a model process for such mental
health diversion programs; authorizing specified
entities to collaborate to establish certain policies
and procedures and to develop a certain consent form;
providing consent form requirements; requiring
defendants to sign the consent form to participate in
the diversion program; specifying criteria under which
a defendant may be eligible for the mental health
diversion program; specifying that the state attorney
has the sole discretion to determine a defendant’s
pretrial felony mental health diversion eligibility;
authorizing the state attorney to recommend that

certain defendants be screened and offered pretrial
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felony mental health diversion; requiring defendants
to sign the consent form to participate in the
diversion program; requiring that a defendant be
assessed for outpatient treatment upon his or her
agreeing to participate in the mental health diversion
program; requiring the state attorney to consider
dismissal of the charges upon a defendant’s successful
completion of all treatment recommendations from a
mental health assessment; authorizing the state
attorney to revoke the defendant’s participation in
such mental health diversion program under specified
circumstances; amending s. 916.185, F.S.; expanding
eligibility for the Forensic Hospital Diversion Pilot
Program to include Hillsborough County; creating s.
945.093, F.S.; requiring the Department of Corrections
to evaluate the physical and mental health of each
inmate eligible for work assignments and correctional
work programs; requiring the department to document
eligibility before the inmate receives orders for an
assignment or program; creating s. 948.0395, F.S.;
requiring mental health evaluations and the following
of all recommendations as conditions of probation for
specified defendants; amending s. 1004.649, F.S.;
creating the Florida Behavioral Health Care Data
Repository within the Northwest Regional Data Center;
specifying the purposes of the data repository;
requiring the Northwest Regional Data Center to
develop a specified plan; requiring the Northwest

Regional Data Center to submit, by a specified date, a
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certain developed plan to the Governor and the
Legislature; requiring the Florida Behavioral Health
Care Data Repository to submit, by a specified date
and annually thereafter, a specified report to the
Governor and the Legislature; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Tristin Murphy

Section 2. Subsections (1) and (2) of section 394.658,
Florida Statutes, are amended to read:

394.658 Criminal Justice, Mental Health, and Substance
Abuse Reinvestment Grant Program requirements.—

(1) The Criminal Justice, Mental Health, and Substance
Abuse Statewide Grant Review Committee, in collaboration with
the Department of Children and Families, the Department of
Corrections, the Department of Juvenile Justice, the Department
of Elderly Affairs, and the Office of the State Courts
Administrator, shall establish criteria to be used to review
submitted applications and to select the county that will be
awarded a l-year planning grant or a 3-year implementation or
expansion grant. A planning, implementation, or expansion grant
may not be awarded unless the application of the county meets
the established criteria.

(a) The application criteria for a l-year planning grant
must include a requirement that the applicant county or counties

have a strategic plan to initiate systemic change to identify
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and treat individuals who have a mental illness, substance abuse
disorder, or co-occurring mental health and substance abuse
disorders who are in, or at risk of entering, the criminal or
juvenile justice systems. The l-year planning grant must be used
to develop effective collaboration efforts among participants in
affected governmental agencies, including the criminal,
juvenile, and civil justice systems, mental health and substance
abuse treatment service providers, transportation programs, and
housing assistance programs. The collaboration efforts shall be
the basis for developing a problem-solving model and strategic
plan for treating adults and juveniles who are in, or at risk of
entering, the criminal or juvenile justice system and doing so
at the earliest point of contact, taking into consideration
public safety. The planning grant shall include strategies to
divert individuals from judicial commitment to community-based
service programs offered by the Department of Children and

Families in accordance with ss. 916.13 and 916.17.

(b) The application criteria for a 3-year implementation or

expansion grant shall require information from a county that
demonstrates its completion of a well-established collaboration
plan that includes public-private partnership models and the
application of evidence-based practices. The implementation or
expansion grants may support programs and diversion initiatives
that include, but need not be limited to:

1. Mental health courts.
Diversion programs.
Alternative prosecution and sentencing programs.

Crisis intervention teams.

g w N

Treatment accountability services.

Page 5 of 22

CODING: Words strieken are deletions; words underlined are additions.

146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

CODING: Words strieken are deletions;

Florida Senate - 2025 SB 168

6-01022E-25 2025168
6. Specialized training for criminal justice, Jjuvenile
justice, and treatment services professionals.

7. Specialized training for 911 public safety

telecommunicators as defined in s. 401.465 and emergency medical

technicians as defined in s. 112.1911 to assist in determining

which response team is most appropriate under the circumstances.

A response team may include, but is not limited to, a law

enforcement agency, an emergency medical response team, a crisis

intervention team, or a mobile crisis response service as

defined in s. 394.455. Each affected agency must consider what

resources are available in the community.

8. Service delivery of collateral services such as housing,
transitional housing, and supported employment.

9.8+ Reentry services to create or expand mental health and
substance abuse services and supports for affected persons.

10.9+~ Coordinated specialty care programs.

11. Veterans treatment court programs.

(c) Each county application must include the following
information:

1. An analysis of the current population of the jail and
juvenile detention center in the county, which includes:

a. The screening and assessment process that the county
uses to identify an adult or juvenile who has a mental illness,
substance abuse disorder, or co-occurring mental health and
substance abuse disorders;

b. The percentage of each category of persons admitted to
the jail and juvenile detention center that represents people
who have a mental illness, substance abuse disorder, or co-

occurring mental health and substance abuse disorders; and
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c. An analysis of observed contributing factors that affect
population trends in the county jail and juvenile detention
center.

2. A description of the strategies the county intends to
use to serve one or more clearly defined subsets of the
population of the jail and juvenile detention center who have a
mental illness or to serve those at risk of arrest and
incarceration. The proposed strategies may include identifying
the population designated to receive the new interventions, a
description of the services and supervision methods to be
applied to that population, and the goals and measurable
objectives of the new interventions. The interventions a county
may use with the target population may include, but are not
limited to:

a. Specialized responses by emergency medical response

teams, crisis intervention teams, mobile crisis response

services, and law enforcement agencies;

b. Centralized receiving facilities for individuals
evidencing behavioral difficulties;

c. Postbooking alternatives to incarceration;

d. New court programs, including pretrial services and
specialized dockets;

e. Specialized diversion programs;

f. Intensified transition services that are directed to the
designated populations while they are in jail or juvenile
detention to facilitate their transition to the community;

g. Specialized probation processes;

h. Day-reporting centers;

i. Linkages to community-based, evidence-based treatment
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programs for adults and juveniles who have mental illness or
substance abuse disorders; and

j. Community services and programs designed to prevent
high-risk populations from becoming involved in the criminal or
juvenile justice system.

3. The projected effect the proposed initiatives will have
on the population and the budget of the jail and juvenile
detention center. The information must include:

a. The county’s estimate of how the initiative will reduce
the expenditures associated with the incarceration of adults and
the detention of juveniles who have a mental illness;

b. The methodology that the county intends to use to
measure the defined outcomes and the corresponding savings or
averted costs;

c. The county’s estimate of how the cost savings or averted
costs will sustain or expand the mental health and substance
abuse treatment services and supports needed in the community;
and

d. How the county’s proposed initiative will reduce the
number of individuals judicially committed to a state mental
health treatment facility.

4. The proposed strategies that the county intends to use
to preserve and enhance its community mental health and
substance abuse system, which serves as the local behavioral
health safety net for low-income and uninsured individuals.

5. The proposed strategies that the county intends to use
to continue the implemented or expanded programs and initiatives
that have resulted from the grant funding.

(2) (a) As used in this subsection, the term “available
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233| resources” includes in-kind contributions from participating 262 (4) It is the intent of the Legislature that a defendant
234 counties. 263| who is charged with certain felonies, any misdemeanor, or any
235 (b) A l-year planning grant may not be awarded unless the 264| ordinance violation and who has a mental illness, intellectual
236| applicant county makes available resources in an amount equal to 265| disability, or autism be evaluated and provided services in a
237| the total amount of the grant, except fiscally constrained 266| community setting, whenever this is a feasible alternative to
238 counties that are awarded reinvestment grants to establish 267 incarceration.
239| programs pursuant to this section may not be required to provide 268 (6) It is the intent of the Legislature that law
240| local matching funds. A planning grant may not be used to 269| enforcement agencies in this state provide law enforcement
241 supplant funding for existing programs. For fiscally constrained 270 officers with crisis intervention team training.
242 counties, the available resources may be at 50 percent of the 271 Section 4. Section 916.135, Florida Statutes, is created to
243| total amount of the grant. 272 read:
244 (c) A 3-year implementation or expansion grant may not be 273 916.135 Misdemeanor or ordinance violation mental health
245 awarded unless the applicant county or consortium of counties 274 diversion program.—
246| makes available resources equal to the total amount of the 275 (1) As used in this section, the term:
247| grant. For fiscally constrained counties, the available 276 (a) “Court” means a circuit court, a county court, or any
248 resources may be at 50 percent of the total amount of the grant, 2717 court presiding over felony, misdemeanor, or ordinance
249| except fiscally constrained counties that are awarded 278| wviolations under the laws of this state or any of its political
250 reinvestment grants to establish programs pursuant to this 279| subdivisions.
251 section may not be required to provide local matching funds. 280 (b) “Defendant” means a person who has been charged as an
252 This match shall be used for expansion of services and may not 281 adult by a law enforcement agency or a state attorney solely
253| supplant existing funds for services. An implementation or 282| with a misdemeanor offense or an ordinance violation under the
254| expansion grant must support the implementation of new services 283| laws of this state or any of its political subdivisions.
255| or the expansion of services and may not be used to supplant 284 (c) “Qualified mental health professional” means a
256| existing services. 285| physician, a physician assistant, a clinical psychologist, a
257 Section 3. Present subsection (4) of section 916.105, 286| psychiatric nurse, an advanced practice registered nurse
258 Florida Statutes, 1is redesignated as subsection (5), and a new 287 registered under s. 464.0123, or a mental health counselor, a
259 subsection (4) and subsection (6) are added to that section, to 288 marriage and family therapist, or a clinical social worker, as
260| read: 289| those terms are defined in s. 394.455.
261 916.105 Legislative intent.— 290 (d) “Receiving facility” has the same meaning as in s.
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394.455.

(2) A community desiring to establish a misdemeanor or

ordinance violation mental health diversion program to divert

clinically appropriate defendants from jails to treatment is

encouraged to apply for the Criminal Justice, Mental Health, and

Substance Abuse Reinvestment Grant Program under s. 394.656 for

the purpose of obtaining funds to plan, implement, or expand

such mental health diversion programs. This section provides a

model process for diverting such defendants to treatment, but

the process may be modified according to each community’s

particular resources. A community that obtains a grant pursuant

to s. 394.658 must adhere to the processes in this section to

the extent that local resources are available to do so.

(a) The local sheriff’s department, the state attorney, the

public defender, the court, and local treatment providers may

collaborate to establish policies and procedures to meet the

specific needs of each community and to develop a form that a

defendant must sign to consent to treatment.

(b) A consent form must include the defendant’s consent to

treatment and to the release of any records necessary to

demonstrate compliance with and completion of treatment.

Additionally, the consent form must include that the defendant

agrees to waive his or her right to a speedy trial by

participating in the diversion program. A defendant must sign

the consent form to participate in the diversion program.

(3) Within 24 hours after a defendant is booked into a

jail, the jail’s corrections or medical staff may screen the

defendant using a standardized, validated mental health

screening instrument to determine if there is an indication of a
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mental illness. If there is an indication of a mental illness,

the defendant may be promptly evaluated for involuntary

examination under chapter 394 by a qualified mental health

professional. In conducting this evaluation, the qualified

mental health professional may evaluate the defendant as if he

or she is at liberty in the community and may not rely on the

person’s incarcerated status to defeat the involuntary

examination criteria provided for in s. 394.463.

(a) If the evaluation demonstrates that the defendant meets

the criteria for involuntary examination under s. 394.463, the

qualified mental health professional may issue a professional

certificate referring the defendant to a receiving facility.

(b) Upon the issuance of a professional certificate, the

defendant must be transported within 72 hours to a receiving

facility for further evaluation for involuntary examination

under chapter 394. Such transport may be made with a hold for

jail custody notation so that the receiving facility may only

release the defendant back to jail custody. Alternatively, the

court may request on the transport order that the defendant be

transported back to appear before the court, depending upon the

outcome of the evaluation at the receiving facility, the court’s

availability of other resources and diversion programs, and the

willingness of the defendant to receive treatment.

(c) Once at the receiving facility, the defendant may be

assessed and evaluated to determine whether he or she meets the

criteria for involuntary services under chapter 394. If the

criteria are met, the receiving facility may forward the court a

discharge plan when the defendant no longer meets criteria for

inpatient treatment, or an outpatient treatment plan, as
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appropriate, as soon as such a plan is developed. If the

defendant does not meet the criteria for involuntary services,

the receiving facility may issue an outpatient treatment plan

and forward it to the court as soon as such plan is developed.

If appropriate, the receiving facility may notify the court that

no treatment is necessary.

(d) Upon receipt of a discharge plan or an outpatient

treatment plan, the court may consider releasing the defendant

on his or her own recognizance on the condition that he or she

comply fully with the discharge plan or outpatient treatment

plan. The state attorney and the defense attorney must have an

opportunity to be heard before the court releases the defendant.

(e) If a professional certificate is not issued under

paragraph (a), but the defendant has a mental illness, the court

must order that the defendant be assessed for outpatient

treatment by a local mental health treatment center. This

assessment may be completed:

1. At the jail via telehealth assessment by the local

mental health treatment center;

2. At the local mental health treatment center after the

sheriff or jail authorities transport the defendant to and from

the treatment center; or

3. By releasing the defendant on his or her own

recognizance on the conditions that the assessment be completed

at the local mental health treatment center within 48 hours

after his or her release and that all treatment recommendations

be followed. If the assessment results in an outpatient

treatment plan, and the defendant has not already been released,

the defendant may be released on his or her own recognizance on
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the condition that all treatment recommendations must be

followed. The state attorney and the defense attorney must have

an opportunity to be heard before the court releases the

defendant.
(f) If the defendant is released from the custody of the

jail on pretrial release at any point before the completion of

the process in this section, evaluation or assessment of the

defendant under this section by a qualified mental health

professional may be initiated at any time by order of the court

at the request of the state attorney or the defense attorney, or

on the court’s own motion. If this process results in the

creation of a discharge plan by a receiving facility or an

outpatient treatment plan by the local mental health treatment

center, the court may set as a condition of the defendant’s

continued pretrial release compliance with all of the terms of

the discharge plan or outpatient treatment plan.

(4) If a defendant has not been referred to the diversion

program under this section, the state attorney, the defense

attorney, or the court may, at any stage of the criminal

proceedings, request that the defendant be screened pursuant to

subsection (3) to determine if there is an indication of mental

illness. If the defendant is no longer in custody, the defendant

may be evaluated or assessed pursuant to paragraph (3) (f).

(5) Upon the defendant’s successful completion of all of

the treatment recommendations from any mental health evaluation

or assessment completed pursuant to this section, the state

attorney must consider dismissal of the charges. If dismissal is

deemed inappropriate by the state attorney, the state attorney

may consider referral of the defendant’s case to mental health
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407 court or another available mental health diversion program. 436 (2) A community desiring to establish a pretrial felony
408 (6) If the defendant fails to comply with any aspect of his 437| mental health diversion program to divert clinically appropriate
409 or her discharge or outpatient treatment plan under this 438 defendants from jails to treatment is encouraged to apply for
410 section, the court may exhaust therapeutic interventions aimed 439 the Criminal Justice, Mental Health, and Substance Abuse
411| at improving compliance before considering returning the 440| Reinvestment Grant Program under s. 394.656 for the purpose of
412 defendant to the jail. 441 obtaining funds to plan, implement, or expand such programs.
413 Section 5. Section 916.136, Florida Statutes, is created to 442| This section provides a model process for diverting such
414 read: 443 defendants to treatment, but this process may be modified
415 916.136 Pretrial felony mental health diversion program.— 444| according to each community’s particular resources.
416 (1) As used in this section, the term: 445 (a) The local sheriff’s department, the state attorney, the
417 (a) “Conviction” means a determination of guilt that is the 446| public defender, the court, and local treatment providers may
418| result of a plea agreement, including a plea of nolo contendere, 447| collaborate to establish policies and procedures to meet the
419 or trial. For purposes of this section, a conviction does not 448 specific needs of each community and to develop a form that a
420| include an offense for which an adjudication of guilt was 449| defendant must sign to consent to treatment.
421| withheld. 450 (b) A consent form must include the defendant’s consent to
422 (b) “Court” means a circuit court or any court presiding 451 treatment and to the release of any records necessary to
423| over felony violations under the laws of this state or any of 452| demonstrate compliance with and completion of treatment.
424 its political subdivisions. 453| Additionally, such form must include that the defendant agrees
425 (c) “Defendant” means a person who has been charged as an 454| to waive his or her right to a speedy trial by participating in
426 adult by a law enforcement agency or a state attorney with a 455 the diversion program. A defendant must sign the consent form to
427 felony of the second degree or felony of the third degree, and 456| participate in the diversion program.
428| who is eligible for the diversion program as provided in 457 (3) A defendant may be eligible for the pretrial felony
429 subsection (3). 458 mental health diversion program under this section if he or she
430 (d) “Qualified mental health professional” means a 459 meets the following criteria:
431 physician, a physician assistant, a clinical psychologist, a 460 (a) Has a mental illness;
432| psychiatric nurse, an advanced practice registered nurse 461 (b) Has no more than three prior felony convictions in the
433| registered under s. 464.0123, or a mental health counselor, a 462| past 5 years;
434| marriage and family therapist, or a clinical social worker, as 463 (c) Is not charged with a violent felony; and
435 those terms are defined in s. 394.455. 464 (d) Does not have a significant history of violence.
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465 494 the treatment center; or
466| The state attorney has the sole discretion to determine a 495 (c) By releasing the defendant on his or her own
467| defendant’s eligibility for the pretrial felony mental health 496| recognizance on the conditions that the assessment be completed
468| diversion program. Meeting the criteria in this subsection does 497| at the local mental health treatment center within 48 hours
469| not guarantee eligibility. Additionally, the state attorney may, 498| after his or her release and that all treatment recommendations
470 in extenuating circumstances, waive the criteria in this 499| Dbe followed. If the assessment results in an outpatient
471 subsection if he or she finds that it is in the interest of 500 treatment plan, and the defendant has not already been released,
472 justice. 501 the defendant may be released on his or her own recognizance on
473 (4) At any stage in the pretrial process, the state 502| the condition that all treatment recommendations be followed.
474 attorney may recommend that a defendant be screened using a 503 (7) Upon the defendant’s successful completion of all
475 standardized, validated mental health screening instrument to 504 treatment recommendations from the mental health evaluation or
476 determine if there is an indication of mental illness. Such 505 assessment completed pursuant to this section, the state
477 screening may be completed by the jail’s corrections or medical 506 attorney must consider dismissal of the charges.
478| staff or by any qualified mental health professional. The 507 (8) If the defendant fails to comply with pretrial release
479 results of such screening must be forwarded to the state 508 or with any aspect of his or her treatment plan under this
480 attorney and the defense attorney. 509 section, the state attorney may revoke the defendant’s
481 (5) If there is an indication of mental illness, the state 510| participation in the pretrial felony mental health diversion
482 attorney may consider an offer of pretrial felony mental health 511 program.
483 diversion under this section. Entry into the diversion program 512 Section 6. Paragraph (a) of subsection (3) of section
484 is voluntary, and the defendant must sign the consent form as 513 916.185, Florida Statutes, is amended to read:
485| described in subsection (2) before participating in the program. 514 916.185 Forensic Hospital Diversion Pilot Program.—
486 (6) Upon the defendant agreeing to participate in pretrial 515 (3) CREATION.-There is authorized a Forensic Hospital
487 felony mental health diversion under this section, the defendant 516| Diversion Pilot Program to provide competency-restoration and
488| must be assessed for outpatient treatment by a local mental 517 community-reintegration services in either a locked residential
489| health treatment center. This assessment may be completed: 518 treatment facility when appropriate or a community-based
490 (a) At the jail via telehealth assessment by the local 519| facility based on considerations of public safety, the needs of
491 mental health treatment center; 520 the individual, and available resources.
492 (b) At the local mental health treatment center after the 521 (a) The department may implement a Forensic Hospital
493| sheriff or jail authorities transport the defendant to and from 522 Diversion Pilot Program modeled after the Miami-Dade Forensic
Page 17 of 22 Page 18 of 22
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523| Alternative Center, taking into account local needs and 552 1004.649 Northwest Regional Data Center.—
524 resources in Okaloosa County, in conjunction with the First 553 (4) The Florida Behavioral Health Care Data Repository is
525 Judicial Circuit in Okaloosa County; in Duval County, in 554 created within the Northwest Regional Data Center as the
526| conjunction with the Fourth Judicial Circuit in Duval County; in 555| administrative manager of the state data center.
527 Broward County, in conjunction with the Seventeenth Judicial 556 (a) The data repository is created for the purpose of:
528 Circuit in Broward County; awe in Miami-Dade County, in 557 1. Collecting and analyzing existing statewide behavioral
529| conjunction with the Eleventh Judicial Circuit in Miami-Dade 558| health care data to:
530 County; and in Hillsborough County, in conjunction with the 559 a. Better understand the scope of and trends in behavioral
531 Thirteenth Judicial Circuit in Hillsborough County. 560| health services, spending, and outcomes to improve patient care
532 Section 7. Section 945.093, Florida Statutes, is created to 561 and enhance the efficiency and effectiveness of behavioral
533 read: 562 health services;
534 945.093 Requirements for work assignments and programs.—The 563 b. Better understand the scope of, trends in, and
535 department shall evaluate, at a minimum, the physical and mental 564 relationship between behavioral health, criminal justice,
536 health of each inmate eligible for a work assignment or 565 incarceration, and the use of behavioral health services as a
537 correctional work program and shall document approval of 566| diversion from incarceration for individuals with mental
538 eligibility before the inmate receives orders for the assignment 567 illness; and
539 or program. The department may use discretion in determining 568 c. Enhance the collection and coordination of treatment and
540 whether an inmate is appropriate for an assignment. 569| outcome information as an ongoing evidence base for research and
541 Section 8. Section 948.0395, Florida Statutes, is created 570 education related to behavioral health.
542| to read: 571 2. Developing useful data analytics, economic metrics, and
543 948.0395 Probation conditions for defendants with mental 572| wvisual representations of such analytics and metrics to inform
544 illness.—A defendant who was adjudicated incompetent to proceed 573 relevant state agencies and the Legislature of data and trends
545 due to a mental illness under chapter 916 and later regained 574 in behavioral health.
546 competency, and who is sentenced to a term of probation, must 575 (b) The Northwest Regional Data Center shall develop a plan
547| have as a condition of such probation a mental health evaluation 576 to do all of the following:
548 and must follow all recommendations of the evaluation. 577 1. Create a centralized, integrated, and coordinated data
549 Section 9. Present subsection (4) of section 1004.649, 578 system.
550 Florida Statutes, is redesignated as subsection (5), and a new 579 2. Develop, in collaboration with the Data Analysis
551 subsection (4) is added to that section, to read: 580 Committee of the Commission on Mental Health and Substance Use
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Disorder created under s. 394.9086, a governance structure that

will implement and operate the repository.

3. Incorporate existing data from relevant state agencies,

including, but not limited to, the Agency for Health Care

Administration, the Department of Children and Families, the

Department of Juvenile Justice, the Office of the State Courts

Administrator, and the Department of Corrections.

4. TIdentify relevant data and metrics to support actionable

information and ensure the efficient and responsible use of

taxpayer dollars within behavioral health systems of care.

5. Develop and detail data security requirements for the

repository.

6. Develop, in collaboration with the Commission on Mental

Health and Substance Use Disorder and relevant stakeholders, a

structure for an annual analysis and report that gives state

agencies and the Legislature a better understanding of trends

and issues in the state’s behavioral health systems of care

generally and the trends and issues in behavioral health systems

related to criminal justice treatment, diversion, and

incarceration.

(c) By December 1, 2025, the Northwest Regional Data

Center, in collaboration with the Data Analysis Committee of the

Commission on Mental Health and Substance Use Disorder, shall

submit the developed plan for implementation and ongoing

operation with a proposed budget to the Governor, the President

of the Senate, and the Speaker of the House of Representatives

for review.

(d) Beginning December 1, 2026, and annually thereafter,

the Florida Behavioral Health Care Data Repository shall submit
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the developed trends and issues report under subparagraph (b)6.

to the Governor, the President of the Senate, and the Speaker of

the House of Representatives.

Section 10. This act shall take effect October 1, 2025.
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Criminal Justice Reinvestment Grants

Background: In 2007, the Florida Legislature authorized and funded the Criminal Justice, Mental Health, and Substance
Abuse (CJMHSA) Reinvestment Grant Program.

The purpose of the CJMHSA Reinvestment Grant program includes:
e Diverting individuals with mental health and/or substance use issues from the criminal and juvenile justice

systems,

e Improving the accessibility and effectiveness of treatment services for adults and juveniles who have a mental
iliness, substance abuse disorder, or co-occurring disorder and who are in or at risk of entering the criminal or
juvenile justice systems; and

e Providing funds to plan, implement, or expand initiatives that increase public safety and avert increased
spending on criminal and juvenile justice systems.

Under Section 394.658, F.S., these grants may be used to fund local initiatives including the following:

Mental Health Courts Diversion Programs Alternative Prosecution
e Sentencing Programs e - Crisis Intervention Teams e Treatment Accountability
Services
e Specialized Training for e Service Delivery of Collateral e Reentry Services Focused on
Criminal Justice Juvenile Services such as Housing, Mental Health and Substance
Justice, And Treatment Transitional Housing and Use Services and Supports
Services Professionals Employment Services

Programs may use funds to expand existing programs or to create new programs from the service menu in this
authorizing legislation.

Below are the responses to the legislative inquiry:
Question: How is this funded? What appropriation category or DCF OCA is used for funding? How much?
Response: In FY 2016, the Florida Legislature funded the CJMHSA Reinvestment Grant Program through recurring

General Revenue in the amount of $9,000,000 in recurring funding per fiscal year. The OCA is PSMSM (Public Safety
Mental Health Local Match).

REMAINDER OF PAGE INTENTIONALLY LEFT BLANK
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Question: What counties are currently receiving grants (both planning and implementation/expansion) or have

applied?

Response: The tables below reflect the implementation/expansion grant counties:

Alachua

Alachua

Brevard

Broward Collier Duval
Collier Duval Flagler
Dixie Duval Gadsden
Duval Flagler Lee
Flagler Gadsden Leon
Hendry Hernando Levy
Hillsborough Lee Manatee
Glades Leon Pinellas
Leon Manatee Sarasota
Levy Osceola

Manatee Palm Beach

Miami-Dade Pinellas

Okeechobee Polk

Orange Sarasota

Osceola Seminole

Pasco

Pinellas

Polk

Seminole

The chart below reflects the planning grant counties:

Lee

Marion

Marion

Levy

St. Johns
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Question: How many fiscally constrained counties (FCC) are recipients (or applicants)?

Response: There are currently six counties that are considered “fiscally constrained” and are recipients or applicants of
funding. Those counties include Dixie, Gadsden, Glades, Hendry, Levy, and Okeechobee.

Question: Is “fiscally constrained” for this purpose as detailed in S. 218.67, F.S.?

Response: Yes, “fiscally constrained” for this purpose is defined in Section 218.67, F.S.

Question: | believe the last count was somewhere around 29?

Response: There are currently 29 counties that meet the statutory criteria for “fiscally constrained”.

Question: Do we have any historical outcome data on the grants?

Response: Yes. In fiscal year 2022-2023 the Department funded 33 Criminal Justice, Mental Health, and Substance
Abuse implementation/ expansion grants and one planning grant. During that year 12 of the grantees reported diverting
100 percent of participants from admission to a state mental health treatment facility. The remaining seven grantees
who reported diversion as a performance measure, achieved good success from 89-99 percent.

P:::‘?;::ie  Performance Measure FY22/23
98.0% Individuals diverted from State Mental Health Treatment Facilities
93.5% Reduction in individual arrests while enrolled in the program
96.6% Reduction in individual arrests after program end
90.5% Increase in housing assistance
89.3% Increase in benefits acquisition
Number of individuals served during SFY 2022-2023 (most recent reporting 4,567
period received)
Number of individuals served in the lifetime of the program 12,069
Crisis Intervention Team Training (CIT) / Law Enforcement (LE) Training 1,250
Program Lifetime
Mental Health First Aid (MHFA) Training Program Lifetime 364

Question: Is there a reporting requirement? What transparency/accountability requirements are there?

Response: Yes, grantees are required to report on progress towards statutorily required outcomes, along with specific
outcomes aligned with their unique grant program. Grantees are required to submit the following reports:
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1. Quarterly Report

A detailed report of the services and activities performed in the previous three months and the progress of the
program in meeting the performance measures, goals, objectives, and tasks described in the Grantee’s Application.

2. Quarterly Financial Report

A detailed cumulative report of Program expenses submitted every quarter of service provision. The Financial
Report is used to track all expenses associated with the grant and reconcile these expenditures with the payments
made by the Department. The Financial Report tracks grant award-funded and county match-funded expenses.

3. Final Program Status Report

A detailed report of the services and activities performed for the entire award period and the status of the Program
in meeting the performance measures, goals, objectives, and tasks described in the Application. The Final Program
Status Report is reviewed by the Quality and Risk Management Director before being presented to the Board of
County Commissioners (BOCC) for their information through the Public Safety Coordinating Committee.

4. Final Financial Report

A detailed report of Program expenses for the entire award period documenting expenditure of grant funds and
compliance with the statutory match requirement. The Final Financial Report must be signed and certified by an
authorized representative attesting the Financial Report represents a complete and accurate account of all expenses
supported by the Program award and statutory match obligations. A copy of the Final Financial Report is presented
to the BOCC for their information through the Public Safety Coordinating Committee.

Question: General information on how effective the grant program seems to be.

Response: Since 2019 the Program has served over 12,000 individuals and has resulted in a cost savings of over
$54,000,000 by providing services in the community rather in in the criminal justice system. The grant program reports
detail the positive impacts that the programs are having on the local jail and/or detention population through a
reduction in arrests, shorter jail stays, and increases in access to treatment, housing, benefit, and diversion efforts.
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SUBJECT: Sheltering or Aiding Unmarried Minors
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ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Wyant Stokes CJ Favorable
2. CF
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Summary:

SB 276 amends ss. 984.085 and 985.731, F.S., to create a presumption and defense to the crime
of sheltering or aiding an unmarried minor. Current law provides prohibitions against knowingly
sheltering or aiding unmarried minors, except under specified conditions.

The bill provides that:

e Proof that an unmarried minor has not attained 18 years of age creates a presumption that the
person knew the minor’s age or acted in reckless disregard thereof.

e Itisadefense to the crime of unlawfully sheltering or aiding unmarried a minor if the
defendant had reasonable cause to believe that his or her action was necessary to preserve the
minor from danger to his or her welfare.

The bill increases the crime of sheltering or aiding an unmarried minor from a first degree
misdemeanor to a third degree felony.

The bill may have an indeterminate fiscal impact on the Department of Corrections. See Section
V. Fiscal Impact Statement.

The bill is effective on October 1, 2025.

. Present Situation:
Homeless and Runaway Children and Youth

Federal law provides a definition for the term “homeless children and youths,” which means
individuals who lack a fixed, regular, and adequate nighttime residence and includes children
and youths who are:
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e Sharing the housing of other persons due to loss of housing, economic hardship, or a similar
reason;

e Living in motels, hotels, trailer parks, or camping grounds due to the lack of alternative
adequate accommodations;

e Living in emergency or transitional shelters or are abandoned in hospitals;

e Utilizing for a primary nighttime residence a place that is a public or private place but not
designed for or ordinarily used as a regular sleeping accommodation for human beings;

e Living in cars, parks, public spaces, abandoned buildings, substandard housing, bus or train
stations, or similar settings; and

e Migratory children living in circumstances described above.*

The term “unaccompanied youth” includes a youth not in the physical custody of a parent or
o 2
guardian.

Florida law defines the term “children and youths who are experiencing homelessness” to have
the same meaning as “homeless children and youths” under federal law and described above.?

Homeless Children and Youth

Each year, an estimated 3.5 million youth and young adults experience homelessness in the
United States, 700,000 of which are unaccompanied minors—meaning they are not part of a
family or accompanied by a parent or guardian. These estimates indicate that approximately one
in 10 adults’ ages 18 to 25, and one in 30 youth ages 13 to 17 will experience homelessness each
year.*

The Voices of Youth Count from Chapin Hall at the University of Chicago found, in part, that

one in 10 young adults ages 18-25, and at least one in 30 adolescents ages 13-17, experience

some form of homelessness unaccompanied by a parent or guardian over the course of a year.

e Black youth face an 83% increased risk, and Hispanic youth 33% increased risk, than their
white peers.

e LGBTQ youth were more than twice as likely to have experienced homelessness.

e Young parents — especially unmarried — had a three times higher risk for homelessness than
non-parenting peers.

e Youth with experiences in foster care, juvenile detention, jail, or prison are at a higher risk
for homelessness.

e Youth who do not complete high school are 3.5 times more likely to experience
homelessness than peers who completed a high school diploma.®

As of 2024, Florida had an estimated 31,362 people experiencing homelessness on any given
day, as reported by the U.S. Department of Housing and Urban Development (HUD), which is

142 USC s. 11434a.

2d.

3 Section 1003.01(4), F.S.

4 National Network for Youth, Youth Homelessness, available at https://nn4youth.org/learn/youth-homelessness/ (last visited
March 3, 2025).

51d.
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14 in every 10,000 people.® Of that total, 7,563 people were in families with children, 1,367 were
unaccompanied homeless youth, 2,333 were veterans, and 6,100 were chronically homeless
individuals.”

The Florida Department of Education (FDOE) reports that 94,902 students experienced
homelessness in the 2022-2023 school year, the overall number increased by 21 percent between
2022 and 2023.8

Runaway Youth

Research shows that almost seven percent of youth, or 1.5 million children and adolescents, run
away each year.® Youth most often runaway from home and become homeless due to family
conflicts, abuse, and/or neglect.!® The National Center for Missing & Exploited Children defines
an Endangered Runaway as a child under the age of 18 who is missing on his or her own accord
and whose whereabouts are unknown to their parent or legal guardian.! These children are
highly vulnerable and can experience homelessness when they are missing. Research indicates
that in 2023, 74 percent of endangered runaways reported were between 15-17 years old. The
risk factors for running away from home or state care are multifaceted, and there is no typical
Endangered Runaway. Risk factors that put the youth at an increased risk of running away or
becoming homeless include:

e Physical or sexual abuse

Family conflict

Struggling to manage mental health

Substance abuse

Medical issue/developmental or physical disability

Pregnancy

Online enticement

To be with a friend, romantic partner, or biological family

Gang activity

Child sex trafficking

Social rejection or bullying*?

6 U.S. Department of Housing and Urban Development, 2024 Annual Homelessness Assessment Report (AHAR) to
Congress, available at https://www.huduser.gov/portal/sites/default/files/pdf/2024- AHAR-Part-1.pdf (last visited March 3,
2025).

"1d.

8 Florida’s Council on Homelessness, 2024 Annual Report, pg. 34, available at
https://www.myflfamilies.com/sites/default/files/2024-07/Council%202024%20Annual%20Homelessness%20Report.pdf
(last visited March 3, 2025).

° National Conference of State Legislatures, Youth Homelessness Overview, available at https://www.ncsl.org/human-
services/youth-homelessness-overview (last visited March 3, 2025).

104d.

11 National Center for Missing & Exploited Children, Endangered Runaways, available at
https://www.missingkids.org/theissues/runaways (last visited March 3, 2025).

12 National Center for Missing & Exploited Children, Endangered Runaways, available at
https://www.missingkids.org/theissues/runaways (last visited March 3, 2025).
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Risk of Human Trafficking

Homeless and runaway youth experience the risk factors of trafficking at a higher rate, such as
mental health issues, addiction, poverty, unemployment, and a history of abuse. As a result, they
are more susceptible to human trafficking and other forms of exploitation.*® According to
research, an estimated 4.2 million young people (ages 13-25) experience homelessness annually,
including 700,000 unaccompanied minor youth ages 13 to 17. Many of those young people will
become victims of sex or labor trafficking. Research from numerous studies have found
trafficking rates among youth experiencing homelessness ranging from 19 percent to 40 percent.
Using the lower-end estimate of one in five youth experiencing homelessness also being
trafficked for sex, labor, or both, this means that approximately 800,000 youth who experience
homelessness are also survivors of trafficking.

The Florida Legislature recognizes human trafficking as a form of modern-day slavery whose
victims include young children, teenagers, and adults who may be citizens that are trafficked
domestically within the borders of the United States or smuggled across international borders
worldwide.'® While many victims of human trafficking are forced to work in prostitution or
sexual entertainment, trafficking also occurs in forms of labor exploitation, such as domestic
servitude, restaurant work, janitorial work, factory work, and agricultural work.*®

Florida law defines “human trafficking” as transporting, soliciting, recruiting, harboring,
providing, enticing, maintaining,!’ purchasing, patronizing, procuring, or obtaining*® another
person for the purpose of exploitation of that person.*®

Human trafficking includes two types of exploitation: commercial sexual exploitation (CSE) and
forced labor.?° In 2023, according to the Department of Children and Families, 339 youth were
verified as victims of commercial sexual exploitation (CSE) in Florida. The overall number has
decreased by 11% since 2020.%

13 United Way, The Intersection between Housing Instability and Human Trafficking, available at
https://www.unitedway.org/news/the-intersection-between-housing-instability-and-human-trafficking (last visited March 3,

2025).

14 Human Trafficking Search, The Intersection Between Youth Homelessness and Human Trafficking, available at
https://humantraffickingsearch.org/the-intersection-between-youth-homelessness-and-human-trafficking/ (last visited

March 3, 2025).
15 Section 787.06, F.S.

% 1d.

17 Section 787.06(2)(f), F.S., provides “maintain” means, in relation to labor or services, to secure or make possible continued
performance thereof, regardless of any initial agreement on the part of the victim to perform such type service. Section
787.06(2)(h), F.S., defines “services” as any act committed at the behest of, under the supervision of, or for the benefit of
another, including forced marriage, servitude, or the removal of organs.

18 Section 787.06(2)(g), F.S., provides “obtain” means, in relation to labor, commercial sexual activity, or services, to receive,
take possession of, or take custody of another person or secure performance thereof. Section 787.06(2)(e), F.S., provides
“labor” means work of economic or financial value.

19 Section 787.06(2)(d), F.S.

20 Section 787.06, F.S.

21 Office of Program Policy Analysis & Government Accountability, Annual Report on Commercial Sexual Exploitation of
Minors, 2024, available at https://oppaga.fl.gov/Documents/Reports/24-04.pdf (last visited March 3, 2025).
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Sheltering or Aiding Unmarried Minors

In 2016, Sam Fugatt was arrested for two charges of sheltering or aiding two unmarried minors
by accompanying two runaways on a bus to Miami International Airport. One of the minors
alleged she and Fugatt engaged in sexual relations at least three times.?? In 2018, Sam Fugatt was
arrested again on charges of having sexual relations and providing narcotics to a 14-year-old girl.
Police made statements that Fugatt will lure a girl, someone in foster care or who otherwise has
minimal parental supervision, to his home via social media and then take that girls phone to look
for others like her. Detective said they also were told that Fugatt provided drugs to the teen, got
her involved in other illegal activities, and would sometimes pick her up from school and take
her away for days at a time.?®

Florida law provides criminal penalties under two sections of law for sheltering or aiding
unmarried minors.

Sections 984.085 and 985.731, F.S., provides it is a first degree misdemeanor?* for a person:

e Who is not an authorized agent of the DCF or the DJJ to knowingly shelter an unmarried
minor for more than 24 hours without the consent of the minor’s parent or guardian or
without notifying a law enforcement officer of the minor’s name and the fact that the minor
is being provided shelter.

e To knowingly provide aid to an unmarried minor who has run away from home without first
contacting the minor’s parent or guardian or notifying a law enforcement officer. The aid
prohibited under this paragraph includes assisting the minor in obtaining shelter, such as
hotel lodgings.??

Il. Effect of Proposed Changes:

The bill amends ss. 984.085 and 985.731, F.S., to create a presumption and defense to the crime
of shelter or aiding an unmarried minor. Current law provides prohibitions against knowingly
sheltering or aiding unmarried minors, except under specified conditions.

The bill provides that:

e Proof that an unmarried minor has not attained 18 years of age creates a presumption that the
person knew the minor’s age or acted in reckless disregard thereof.

e Itis adefense to the crime of unlawfully sheltering or aiding unmarried a minor if the
defendant had reasonable cause to believe that his or her action was necessary to preserve the
minor from danger to his or her welfare.

22 The Daytona Beach News-Journal, Police: Daytona Man Sheltered Minor Runaways, Suzanne Hirt (August 4, 2017),
available at https://www.news-journalonline.com/story/news/crime/2017/08/04/police-daytona-man-sheltered-minor-
runaways/20017043007/ (last visited March 3, 2025).

23 The Daytona Beach News-Journal, Daytona Man Accused of Sexually Abusing Girl, 14, Tony Holt (September 7, 2018),
available at https://www.news-journalonline.com/story/news/crime/2018/09/07/daytona-man-accused-of-sexually-abusing-
Qirl-14/10816562007/ (last visited March 3, 2025).

24 A misdemeanor of the first degree is punishable by a term of imprisonment not exceeding 1 year and a fine not exceeding
$1,000. Section 775.082 and 775.083, F.S.

25 Section 984.085, F.S.

26 Section 985.731, F.S.
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The bill increases the crime of sheltering or aiding an unmarried minor from a first degree
misdemeanor to a third degree felony.

The bill is effective on October 1, 2025.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not require cities and counties to expend funds or limit their authority to
raise revenue or receive state-shared revenues as specified by Article VII, s. 18, of the
State Constitution.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

The bill may create a rebuttable or an irrebuttable presumption by creating a presumption
that a person in violation of this statute knew the minor’s age or acted in reckless
disregard thereof. A mandatory irrebuttable presumption violates due process because it
relieves the prosecution of the burden of persuasion on an element of the criminal
offense. A rebuttable presumption does not remove the presumed element the state must