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Tab 8 A ;
Health Plan Claim Dispute Resolution Program
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Tab 9 SB 1452 by Truenow; Identical to H 01221 Department of Financial Services
466478 A ) L BI, Truenow Delete L.889 - 1280: 02/03 01:46 PM
Tab 10 | SB 1494 by Davis; Compare to H 00137 Insurance Coverage for Breast Cancer Screening
Tab 11 | SB 1500 by Bradley; Similar to CS/H 01337 Estates
227952 A S BI, Bradley Delete L.52: 02/03 10:11 AM
Tab 12 | SB 1568 by DiCeglie; Similar to H 01415 Florida Stablecoin Pilot Program
652444 D S BI, DiCeglie Delete everything after ©2/03 10:05 AM
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2026 Regular Session

MEETING DATE:

The Florida Senate
COMMITTEE MEETING EXPANDED AGENDA

BANKING AND INSURANCE
Senator Gruters, Chair
Senator Sharief, Vice Chair

Wednesday, February 4, 2026

TIME: 10:30 a.m.—12:30 p.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building
MEMBERS: Senator Gruters, Chair; Senator Sharief, Vice Chair; Senators Boyd, Burton, Hooper, Martin,
Osgood, Passidomo, Pizzo, and Truenow
BILL DESCRIPTION and
BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
SB 158 Pet Insurance; Requiring licensees who sell pet
Jones insurance to complete specified continuing education;

(Identical H 983)

revising requirements for disclosures from a pet
insurer to a policyholder; requiring pet insurers to file
annually a specified report with the Office of
Insurance Regulation, etc.

Bl 02/04/2026
AEG
RC

SB 314
Burton
(Identical H 175)

Issuers of Digital Assets; Providing requirements for
persons to qualify as recognized payment stablecoin
issuers; providing that recognized payment stablecoin
issuers are not required to obtain specified separate
licenses or registrations for certain purposes;
providing that the Office of Financial Regulation of the
Financial Services Commission has jurisdiction to
determine certain compliance, etc.

Bl 02/04/2026
AEG
RC

SB 618
Truenow
(Identical H 1243)

Workers’ Compensation Insurance; Specifying that an
insurer may use excess rates only under certain
circumstances; revising the composition of the board
of directors of the Florida Workers’ Compensation
Insurance Guaranty Association, etc.

B 02/04/2026
AEG
FP

SB 684
McClain
(Similar CS/H 961)

Electronic Signatures Associated with Total Loss
Vehicles and Vessels; Requiring insurance
companies to implement certain control processes
and procedures for certain electronic signatures;
deleting a requirement that electronic signatures on
odometer disclosures submitted through insurance
companies be executed in a specified manner, etc.

TR 01/20/2026 Favorable
Bl 02/04/2026
RC

01302026.1331

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Banking and Insurance

Wednesday, February 4, 2026, 10:30 a.m.—12:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS COMMITTEE ACTION

5 CS/SB 838
Commerce and Tourism /
Yarborough
(Similar H 959)

Electronic Payments of Retail Installment Contracts;
Defining the term “electronic payment”; authorizing a
holder of a retail installment contract, or its agent, to
collect a fee for processing a retail buyer’s electronic
payment only if certain conditions are met, etc.

CM 01/13/2026 Fav/CS
BI 02/04/2026
RC

6 SB 990
Leek
(Identical H 883)

Protected Cell Captive Insurance Companies;
Specifying that a protected cell captive insurance
company may only insure certain risks; revising the
unimpaired paid-in capital requirements for captive
insurance companies; authorizing one or more
sponsors to form a protected cell captive insurance
company; requiring applicant protected cell captive
insurance companies to file certain information with
the Office of Insurance Regulation; authorizing
protected cell captive insurance companies to
establish and maintain certain protected cells, subject
to certain approvals granted by the office, etc.

Bl 02/04/2026
AEG
RC

7 SB 1000
Grall
(Identical H 893)

Trust Fund Interest for Purposes Approved by the
Supreme Court; Authorizing financial institutions to
hold funds in specified trust accounts used for
specified purposes expressly authorized by Supreme
Court rule; requiring certain entities to use interest
and dividends for specified purposes; requiring
certain financial institutions to pay specified interest or
dividends, etc.

JuU 01/27/2026 Favorable
BI 02/04/2026
RC

8 CS/SB 1082
Health Policy / Grall
(Similar H 1449)

Statewide Provider and Health Plan Claim Dispute
Resolution Program; Specifying additional
circumstances under which a disputed claim is not
subject to review under the statewide provider and
health plan claim dispute resolution program, etc.

HP 01/26/2026 Fav/CS
Bl 02/04/2026
RC

01302026.1331

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Banking and Insurance

Wednesday, February 4, 2026, 10:30 a.m.—12:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and

SENATE COMMITTEE ACTIONS COMMITTEE ACTION

9 SB 1452
Truenow
(Identical H 1221)

Department of Financial Services; Revising the Chief
Financial Officer’'s rulemaking authority; revising
eligibility requirements for a hurricane mitigation
inspection under the My Safe Florida Home Program;
authorizing the department to determine what
property insurance coverage is necessary; revising
the timeframe in which health care providers must
petition the department to resolve utilization and
reimbursement disputes; revising the timelines and
conditions under which stock, other equity interests,
or debt of a business association is considered
abandoned, etc.

Bl 02/04/2026
AEG
RC

10 SB 1494
Davis
(Compare H 137)

Insurance Coverage for Breast Cancer Screening;
Requiring that certain health insurance policies
issued, amended, delivered, or renewed on or after a
specified date provide specified minimum coverage
for breast cancer screening and diagnosis; requiring
that certain health insurance policies issued,
amended, delivered, or renewed on or after a
specified date provide specified minimum coverage
for breast cancer screening and diagnosis; requiring
that certain health benefit plans issued on or after a
specified date provide specified minimum coverage
for breast cancer screening and diagnosis; requiring
that certain health maintenance contracts issued or
renewed on or after a specified date provide specified
minimum coverage for breast cancer screening and
diagnosis, etc.

Bl 02/04/2026
AEG
AP

11 SB 1500
Bradley
(Identical H 1337)

Estates; Revising the issues a court may resolve for a
personal representative; requiring the court to award
taxable costs and attorney fees in certain
proceedings; authorizing the court to direct such
payment from certain persons; revising when
summary administration proceedings may commence
for either a resident or nonresident decedent’s estate;
revising the sum for funds certain financial institutions
may make payable to a decedent’s family member,

etc.

JuU 01/27/2026 Favorable
Bl 02/04/2026

RC

01302026.1331

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Banking and Insurance

Wednesday, February 4, 2026, 10:30 a.m.—12:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS COMMITTEE ACTION

12 SB 1568
DiCeglie
(Similar H 1415)

Florida Stablecoin Pilot Program; Establishing the
Florida Stablecoin Pilot Program within the
Department of Financial Services; authorizing the
department to accept eligible payment stablecoins for
the payment of certain fees; authorizing the
department to send eligible payment stablecoins for
refunds, reimbursements, or other disbursements to
participants who elect to receive such payments in
the form of eligible payment stablecoins; authorizing
the department to accept, hold, or create eligible
payment stablecoins for use in the pilot program, etc.

Bl 02/04/2026
AEG
RC

13 SB 1706
Pizzo
(Similar CS/H 1497)

My Safe Florida Condominium Pilot Program;
Revising eligibility requirements for participation in the
My Safe Florida Condominium Pilot Program;
requiring the Department of Financial Services to
adopt rules to verify household income; specifying
that condominium property with mixed-income
occupancies is eligible to participate in the pilot
program under certain circumstances; limiting the
award of grant funds, etc.

Bl 02/04/2026
RI
AP

Other Related Meeting Documents

01302026.1331

S-036 (10/2008)
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The Florida Senate
BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Banking and Insurance

BILL: SB 158

INTRODUCER: Senator Jones

SUBJECT: Pet Insurance
DATE: February 3, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Johnson Knudson BI Pre-meeting
2. AEG
3. RC

l. Summary:

SB 158 revises statutory provisions relating to pet insurance and wellness programs. Although
pet insurance is considered a kind of property insurance, it is essentially a health insurance policy
for a pet that covers accidents and illnesses. Pet insurance is currently sold by General and
Personal Lines agents. The Department of Financial Services regulates insurance agents, and the
Office of Insurance Regulation is responsible for regulating insurers and other risk-bearing
entities.

SB 158 requires insurance agents who transact pet insurance to complete two hours of continuing
education related to pet insurance every two years. SB 158 adds additional information that an
insurer must include in the written disclosure provided to a policyholder when the policy is
issued or delivered. The written disclosures must include a summary of the key policy features,
written in plain language and on a form adopted by rule, including, at a minimum, coverage
limits and deductibles, waiting periods, exclusions, preexisting condition rules, and whether the
policy includes wellness benefits.

Further, SB 158 requires insurers transacting pet insurance to submit an annual report by March
1 of each year for the preceding calendar year to the Office of Insurance Regulation that
includes:

e The number of pet insurance policies issued, renewed, and canceled.

Aggregate premium and claims data.

Data on policy denials and rescissions, including the reason for each denial or rescission.
Information on waiting periods, exclusions, and wellness program offerings.

Any other information required by rule of the Financial Services Commission.

The bill takes effect July 1, 2026.
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Il. Present Situation:

Regulation of Insurance in Florida

Chapters 624-632, 634, 635, 636, 641, 642, 648, and 651, F.S., constitute the Florida Insurance
Code (code). Part III of ch. 624, F.S., prescribes the requirements for an entity to obtain a
certificate of authority and be authorized as an insurer by the Office of Insurance Regulation
(OIR). Part I of ch. 627, F.S., known as the “Rating Law,” provides that a purpose of this part is
to promote the public welfare by regulating insurance rates to ensure that they may not be
excessive, inadequate, or unfairly discriminatory. Part X of ch. 627, F.S., regulates property
insurance.

The Unfair Insurance Trade Practices Act (Act)! regulates trade practice relating to the business
of insurance, including activities of insurers and agents. The Department of Financial Services
(DFS) and the Office of Insurance Regulation (OIR) are authorized to impose fines and take
other actions against any agent or insurer, respectively, who violates provision of this Act.”

Department of Financial Services

The powers and duties of DFS, relating to part I of ch. 626, F.S., are specified in s. 626.016, F.S.,
known as the “The Licensing Procedures Law,? applies only with respect to insurance agents,
insurance agencies, managing general agents, insurance adjusters, reinsurance intermediaries,
viatical settlement brokers, customer representatives, service representatives, and agencies.

Licensure of Insurance Agents

Section 626.112, F.S., provides that no person may be, act as, or advertise or hold himself or
herself out to be an insurance agent, insurance adjuster, or customer representative unless he or
she is currently licensed by the DFS and appointed by an appropriate appointing entity or person.
An agent is a general lines agent, life agent, health agent, or title agent, or all such agents, as
indicated by context.* Part IT of ch. 626, F.S., regulates general lines agents. A general lines
agent is an agent transacting any of the following kinds of insurance:

e Property insurance;
Casualty insurance;
Surety insurance;
Health insurance; and
Marine insurance.’

As a condition of transacting insurance in this state, agents must comply with consumer
protection laws, including the following:®

U Part 1X, ch. 626, F.S.
2qd.

3 Section 626.011, F.S.

4 Section 626.015(3), F.S.
3 Section 626.015(5), F.S.,
6 Section 626.025, F.S.
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¢ Fingerprinting requirements for resident and nonresident agents, as required under
ss. 626.171, 626.202, F.S., and 626.601, F.S;

e The submission of credit and character reports, as required by s. 626.171, F.S.;

¢ Qualifications for licensure as an agent in ss. 626.731, 626.741, 626.785, 626.792,
626.831, or 626.835, F.S.;

e Examination requirements in ss. 626.221, 626.741, 626.792, or 626.835, F.S.;

e Required licensure or registration of insurance agencies under s. 626.112, F.S.;

e Requirements for licensure of resident and nonresident agents in ss. 626.112, 626.321,
626.731,626.741, 626.785, 626.792, 626.831, 626.835, or 626.927, F.S.;

e Countersignature of insurance policies, as required under ss. 624.425, 624.426, or
626.741, F.S.;

e Continuing education (CE) requirements for resident and nonresident agents, as required
ins. 626.2815, F.S.; and

e Any other licensing requirement, restriction, or prohibition designated a consumer
protection by the Chief Financial Officer, but not inconsistent with the requirements of
Subtitle C of the federal Gramm-Leach-Bliley Act.

Required CE courses are established in s. 626.2815, F.S. Each licensed agent must complete a
four-hour law and ethics update course specific to their license type every two years.” A licensed
agent must also complete 20 hours of elective CE every two years with exceptions.® Course
providers have 21 days to report completion of CE courses to DFS.’

The Office of Insurance Regulation!®

The Office of Insurance Regulation (OIR) is responsible for regulating all activities concerning
insurers and other risk bearing entities, including licensing, rates, policy forms, market conduct,
claims, issuance of certificates of authority, solvency, viatical settlements, premium financing,
and administrative supervision, as provided under the code. The head of the OIR is the
Commissioner.

The Financial Services Commission (commission) is composed of the Governor, the Attorney
General, the Chief Financial Officer, and the Commissioner of Agriculture. The Office of
Insurance Regulation and the Office of Financial Regulation are offices within the commission.
Commission members serve as agency head of the Financial Services Commission. Commission
members serve as the agency head for purposes of rulemaking by the commission. The
commission is not subject to control, supervision, or direction by DFS in any manner, including
purchasing, transactions involving real or personal property, personnel, or budgetary matters.

National Association of Insurance Commissioners

7 Section 626.2815(3), F.S.

81d.

9 Section 626.2815(8), F.S.
10 Section 20.121(3), F.S.
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The OIR is a member of the National Association of Insurance Commissioners (NAIC), an
organization consisting of state insurance regulators.!! As a member of the NAIC, the OIR is
required to participate in the organization’s accreditation program.'? The NAIC accreditation is a
certification that a state insurance department is fulfilling legal, regulatory, and organizational
oversight standards and practices. Once accredited, a member state is subject to a full
accreditation review every five years. The NAIC also periodically reviews its solvency standards
as set forth in its model acts and revises accreditation requirements to adapt to evolving industry
standards.'?

Pet Insurance Model Act

In 2022, the NAIC adopted the Pet Insurance Model Act, also known as the “Pet Insurance Act”
(act).'* The purpose of this act is to promote the public welfare by creating a comprehensive
legal framework within which pet insurance may be sold. The elements of the act include
definitions, disclosures, policy conditions, sales practices for wellness programs, agent training,
rulemaking, and violations. The NAIC reports 16 states'> have adopted the most recent version
of the act in a substantially similar manner.'®

Florida’s Pet Insurance Act

In 2025, the Florida Legislature enacted legislation that created a regulatory framework for the
oversight of pet insurance and wellness programs by OIR that is based on the NAIC’s Pet
Insurance Model Act.!” Although pet insurance is considered a kind of property insurance, it is
essentially a health insurance policy that covers accidents and illnesses for a pet. The law
provides consumer protections, including policy disclosures regarding the benefits and
exclusions, and a right to rescind a policy within 30 days of issuance. Pursuant to s. 626.2815,
F.S., pet insurance is currently sold by General and Personal Lines agents, and DFS tracks
continuing education of agents by agent license type.

Unfair Methods of Competition and Unfair or Deceptive Acts

The law provides that the following sales acts or practices for pet wellness programs by pet
insurance agents are unfair methods of competition and unfair or deceptive acts:

' The NAIC provides expertise, data, and analysis for insurance commissioners to effectively regulate the industry and
protect consumers. Founded in 1871, the U.S. standard-setting organization is governed by the chief insurance regulators
from the 50 states, the District of Columbia, and five U.S. territories to coordinate regulation of multistate insurers. National
Association of Insurance Commissioners, (NAIC), About, Our Story,
https://content.naic.org/about#:~:text=The%20National%20Association%200f%20Insurance.the%20industry%20and%20pro
tect%20consumers. (last visited Jan. 19, 2026).

12 NAIC, Financial Regulation Standards and Accreditation Program (Jan. 2024) . Accreditation booklet-4/95 (last visited
Jan.19, 2026).

13 NAIC, Resource Center, Model Laws, https://content.naic.org/model-laws (last visited Jan. 16, 2025).

14 NAIC Pet Insurance Model Law_11921Clean (soutronglobal.net), Model 633 (Aug. 2022) (last visited Jan.18, 2026).

I3 NAIC Model Laws, Regulations, Guidelines and Other Resources — Summer 2025, Pet Insurance Model Act (ST-633-1)
ST880. (Summer 2025). These states include California, Delaware; Florida, Hawaii, Louisiana; Maine; Maryland,
Mississippi; Montana, Nebraska; New Hampshire; Ohio; Pennsylvania, Rhode Island, Vermont; and Washington..

16 1d.

17 Ch. 2025-11, Laws of Fla.
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e Marketing a wellness program as pet insurance;

e Requiring the purchase of a wellness program as a prerequisite to the purchase of pet
insurance;

e Failing to provide wellness program costs that are separate and identifiable from any pet
insurance policy sold by the pet insurance agent;

e Failing to provide wellness program terms and conditions that are separate from any pet
insurance policy sold by the pet insurance agent;

e Offering wellness program products or coverages that duplicate products or coverages
available through the pet insurance policy; and

e Misleading advertising of the wellness program.

Policy Contract Language

The law requires that pet insurance contracts that use certain terms must use statutory definitions
of those terms created by the law. The defined terms subject to this requirement are chronic
condition, congenital anomaly or disorder, hereditary disorder, orthopedic conditions, pet
insurance, pet insurance policy, policy, preexisting condition, renewal, veterinarian, waiting
period, and wellness program.

Disclosures

The law requires a pet insurer offering or selling pet insurance to provide the following written
disclosures to pet insurance applicants and policyholders:

e  Whether the policy excludes coverage due to a chronic condition, a congenital anomaly
or disorder, a hereditary disorder, or a preexisting condition.

e Ifthe policy includes any other policy exclusions not listed above.

e Any policy provision that limits coverage through a waiting period, deductible,
coinsurance, or an annual or lifetime policy limit. Waiting periods and applicable
requirements must be clearly and prominently disclosed to consumers before purchase.

e  Whether the pet insurer reduces coverage or increases premiums based on the
policyholder’s claim history, the age of the covered pet, or a change in the geographic
location of the policyholder.

e  Whether the underwriting company differs from the brand name used to market and sell
the product. Before issuing a pet insurance policy, a pet insurer is required to publish on
its website a summary description of the basis or formula for the pet insurer’s
determination of claim payments under the policy.

Waiting Periods and Preexisting Conditions

The law authorizes a pet insurer to issue a policy that:

e Excludes coverage on the basis of one or more preexisting conditions with appropriate
written disclosure to the applicant or policyholder. The pet insurer has the burden of
proving whether a preexisting condition exclusion is applicable to a claim.

e Imposes waiting periods upon effectuation of the policy which do not exceed 30 days for
illnesses, diseases or orthopedic conditions not resulting from an accident. A pet insurer
may not issue policies that impose waiting periods for accidents.
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e A pet insurer imposing an authorized waiting period must waive the waiting period upon
completion of a medical examination.

Agent Training

The Act provides that pet insurers must ensure that their agents are appropriately trained on the
terms and conditions of their pet insurance products. Such training must include the following
topics:

e Preexisting conditions and waiting periods.

e The differences between pet insurance and noninsurance wellness programs.

e Hereditary disorders, congenital anomalies or disorders, chronic conditions, and the way

pet insurance policies address those conditions or disorders.
e Rating, underwriting, renewal, and other related administrative topics

Effect of Proposed Changes:

Section 1 amends s. 626.2815, F.S., relating to agent continuing education, to require a licensed
insurance agent who sells pet insurance to complete at least two hours of continuing education
relating to pet insurance during each biennial compliance period. Section 627.71545(10), F.S,
provides that a pet insurer must ensure that its agents are trained on specified topics and that its
agents have appropriately trained on the coverages and conditions of its pet insurance products.
Under current law, insurance agents must complete a continuing education requirement every
two years, consisting of a four-hour Law & Ethics Update course and remaining electives, which
can be any continuing education approved by DFS.

Section 2 amends s. 627.71545, F.S., relating to pet insurance and noninsurance wellness
programs, to expand the written disclosures a pet insurer must provide, at the time a pet
insurance policy is issued or delivered, to a policyholder. The bill requires that the disclosures
must include a summary of the key policy features, written in plain language and on a form
adopted by the commission by rule, including, at a minimum, coverage limits and deductibles,
waiting periods, exclusions, preexisting condition rules, and whether the policy includes wellness
benefits.

Further, the bill requires each pet insurer authorized to transact pet insurance pursuant to s.
627.7145, F.S., to file with the Office of Insurance Regulation a report by March 1 of each year
for the preceding calendar year that contains the following information:

e The number of pet insurance policies issued, renewed, and canceled.
Aggregate premium and claims data.
Data on policy denials and rescissions, including the reason for each denial or rescission.
Information on waiting periods, exclusions, and wellness program offerings.
Any other information required by rule of the commission.

Section 3 provides that act takes effect July 1, 2026.
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V.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The pet insurance continuing education requirement will assist insurance agents in
understanding the benefits and exclusions of the pet insurance coverage and the wellness
benefits.

Insurers who transact pet insurance must provide an annual report to the Office of
Insurance Regulation regarding the number of pet insurance policies issued, renewed, or
cancelled, premium and claims data, data on policy denials and recissions, waiting
periods, exclusions, wellness program offerings; and other information prescribed by
rule.

C. Government Sector Impact:

Because pet insurance is not a license type, insurers would need to provide the
Department of Financial Services (DFS) with a list of all agents selling pet insurance to
ensure proper compliance with the continuing education requirements. Because this type
of reporting and tracking currently does not exist for other types of products sold by a
licensed or appointed agent, DFS would be required to make costly modifications to the
licensing, appointment, and continuing education tracking systems.
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VL.

VII.

VIIL.

IX.

Technical Deficiencies:

The bill tracks agents transacting pet insurance. Pursuant to s. 626.2815, F.S., the Department of
Financial Services (DFS) tracks agents by license type, not line sold. Pet insurance is currently
sold by General and Personal Lines agents for property & casualty insurers. Because pet
insurance is not a specific license or appointment type, there is not a method to identify
insurance agents that transact pet insurance, as DFS tracks continuing education by license types,
not type of insurance sold.

Related Issues:
None.
Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 626.2815 and
627.71545

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 158
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LEGISLATIVE ACTION

Senate . House

The Committee on Banking and Insurance (Jones) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 14 - 64
and insert:

Section 1. Present subsection (11) of section 627.71545,
Florida Statutes, is redesignated as subsection (12), a new
subsection (11) is added to that section, and paragraph (e) of
subsection (6) and paragraph (a) of subsection (10) of that
section are amended, to read:

627.71545 Pet insurance; noninsurance wellness programs.—

Page 1 of 3
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(6)

(e) At the time a pet insurance policy is issued or
delivered to a policyholder, the pet insurer shall provide the
policyholder with a copy of the Insurer Disclosure of Important
Policy Provisions document required under paragraph (d), in at
least 12-point type. At such time, the pet insurer shall also
include a written disclosure with all of the following:

1. Contact information for the Division of Consumer
Services of the department, including a link and toll-free
telephone number, for consumers to submit inquiries and
complaints relating to pet insurance products regulated by the
department or office.

2. The address and customer service telephone number of the
pet insurance agent.

3. A summary of the key policy features, written in plain

language and on a form adopted by the commission by rule,

including, at a minimum, coverage limits and deductibles,

wailting periods, exclusions, preexisting condition rules, and

whether the policy includes wellness benefits.

(10) (a)1l. An agent may not solicit the sale of a pet

insurance policy or a pet wellness product unless the agent has

adequate knowledge of the policy or product, is in compliance

with the insurer’s standards applicable to the sale of the

policy or product, and completes a biennial 2-hour training

course on the topics specified in paragraph (b). An agent may

rely on insurer-provided, policy, or product-specific training

standards and materials to comply with this subsection.

2. The insurer-provided, policy, or product-provided

training standards specified in subparagraph 1. are not part of

Page 2 of 3
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an agent’s continuing education requirement in s. 626.2815;

however, if a course provider submits and receives approval from

the department, the course is eligible for continuing education

credit pursuant to s. 626.2815 A—pet—insurermust—ensure—that
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================= T I T LE A MENIDDMENT =s===============

And the title is amended as follows:
Delete lines 3 - 6

and insert:
627.71545, F.S.; revising requirements for disclosures
from a pet insurer to a policyholder; prohibiting
agents from soliciting the sale of pet insurance
policies or pet wellness products under certain
circumstances; authorizing agents to rely on certain
standards and materials; specifying that certain
training standards are not part of certain continuing
education requirements; providing that certain courses
are eligible for certain continuing education credit;
deleting a requirement that insurers ensure their

agents are trained in a specified manner;
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Florida Senate - 2026 SB 158

By Senator Jones

34-00429-26 2026158

A bill to be entitled
An act relating to pet insurance; amending s.
626.2815, F.S.; requiring licensees who sell pet
insurance to complete specified continuing education;
amending s. 627.71545, F.S.; revising requirements for
disclosures from a pet insurer to a policyholder;
requiring pet insurers to file annually a specified
report with the Office of Insurance Regulation;
specifying the requirements of such report; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (k) is added to subsection (3) of
section 626.2815, Florida Statutes, to read:

626.2815 Continuing education requirements.—

(3) Each licensee except a title insurance agent must
complete a 4-hour update course every 2 years which is specific
to the license held by the licensee. The course must be
developed and offered by providers and approved by the
department. The content of the course must address all lines of
insurance for which examination and licensure are required and
include the following subject areas: insurance law updates,
ethics for insurance professionals, disciplinary trends and case
studies, industry trends, premium discounts, determining
suitability of products and services, and other similar
insurance-related topics the department determines are relevant
to legally and ethically carrying out the responsibilities of

the license granted. A licensee who holds multiple insurance
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licenses must complete an update course that is specific to at
least one of the licenses held. Except as otherwise specified,
any remaining required hours of continuing education are

elective and may consist of any continuing education course
approved by the department under this section.

(k) For a licensee who sells pet insurance, the continuing

education required under this section must include 2 hours of

continuing education relating to pet insurance during each

biennial compliance period.

Section 2. Present subsections (10) and (11) of section
627.71545, Florida Statutes, are redesignated as subsections
(11) and (12), respectively, a new subsection (10) is added to
that section, and paragraph (e) of subsection (6) of that
section is amended, to read:

627.71545 Pet insurance; noninsurance wellness programs.—

(6)

(e) At the time a pet insurance policy is issued or
delivered to a policyholder, the pet insurer shall provide the
policyholder with a copy of the Insurer Disclosure of Important
Policy Provisions document required under paragraph (d), in at
least 12-point type. At such time, the pet insurer shall also
include a written disclosure with all of the following:

1. Contact information for the Division of Consumer
Services of the department, including a link and toll-free
telephone number, for consumers to submit inquiries and
complaints relating to pet insurance products regulated by the
department or office.

2. The address and customer service telephone number of the

pet insurance agent.

Page 2 of 3

words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77

Florida Senate - 2026 SB 158

34-00429-26 2026158

3. A summary of the key policy features, written in plain

language and on a form adopted by the commission by rule,

including, at a minimum, coverage limits and deductibles,

waiting periods, exclusions, preexisting condition rules, and

whether the policy includes wellness benefits.

(10) Each pet insurer authorized to transact pet insurance

under this section shall file with the office by March 1 of each

year a report containing all of the following information for

the preceding calendar year:

(a) The number of pet insurance policies issued, renewed,

and canceled.

(b) Aggregate premium and claims data.

(c) Data on policy denials and rescissions, including the

reason for each denial or rescission.

(d) Information on waiting periods, exclusions, and

wellness program offerings.

(e) Any other information required by rule of the

commission.

Section 3. This act shall take effect July 1, 2026.
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l. Summary:

SB 314 establishes a regulatory framework related to issuers of digital assets which creates
requirements for a recognized payment stablecoin issuer and provides that such issuers are not
required to obtain a separate license or registration solely to issue or redeem payment stablecoins.
The framework:

e Recognizes a person that meets specified requirements as a payment stablecoin issuer.

e Provides a person who knowingly represents itself as a payment stablecoin issuer without
meeting the specified requirements is deemed to violate ch. 560, F.S., relating to money
services businesses, and is subject to disciplinary action.

e Authorizes the Office of Financial Regulation (OFR) to determine compliance and bring
enforcement actions for any violations of the act.

e Defines relevant terms in the regulatory framework.

The bill has an indeterminate fiscal impact. See Section V. Fiscal Impact.
The bill is effective July 1, 2026.
II.  Present Situation:

There are approximately 300 stablecoins issued! with a market cap of over $300 billion.?
Stablecoin transaction volume in August 2025 totaled $969.9 billion.® Tether and USDC are the

! Kemmerer, D., Stablecoin Market Share and Transaction Volume — [September 2025 Data], CoinLedger, Dec. 8, 2025,
available at: Stablecoin Market Share and Transaction Volume - [September 2025 Data] | Coinledger (last visited Jan. 4,
2026) (hereinafter cited as “Stablecoin Market Share and Transaction Volume Article”).

2 Forbes, Top Stablecoins Coins Today by Market Cap, available at: Top Stablecoins Coins By Market Cap | Forbes (last
visited Jan. 4, 2026).

3 Stablecoin Market Share and Transaction Volume Article.
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top two stablecoin issuers based on their market cap of $187.03 billion and $75.43 billion,
respectively.*

Stablecoins are a type of digital asset that maintain a stable value relative to a referenced asset,
such as the United States dollar or another fiat currency, or a commodity like gold.> Such value
usually tracks the referenced assets on a one-for-one basis and may use different methods to
maintain a stable value, such as holding the referenced asset in reserves or applying algorithms
that “increase or decrease the supply of stablecoins in response to demand.”

A stablecoin is created in the form of a digital token and logged on a shared digital ledger.” Some
reported benefits of stablecoins include: fast transactions, transparency, programmability,
unrestricted availability, minimal cost, global access, and flexibility in models.® Some risks or
challenges include: liquidity gaps, technology and integration challenges, regulatory uncertainty,
trustworthiness of issuers and custodians, market risks, a lack of understanding about
stablecoins, and costs to convert from fiat currencies to stablecoins.’

Stablecoin Regulation

Last year, the Guiding and Establishing National Innovation for U.S. Stablecoins Act (the
“GENIUS Act”)!? was passed to regulate stablecoins. Prior to the GENIUS Act, New York
passed comprehensive legislation relating to virtual currencies, including stablecoins. Several
states attempted to pass legislation in 2025, and some states have pending legislation now to
regulate the industry.

Federal Law

GENIUS Act

The GENIUS Act was signed into law on July 18, 2025, and is effective January 2027 or 120
days after final regulations implementing the Act are issued, whichever is earlier. The GENIUS
Act establishes a framework for the regulation of payment stablecoin issuers, and restricts the

‘Id.

5 The Securities and Exchange Commission, Stablecoins, Apr. 4, 2025, available at: SEC.gov | Statement on Stablecoins (last
visited Jan. 4, 2026).

6 Id.

7 Association for Financial Professionals, Stablecoins, available at: Stablecoins | Benefits and Risks for Treasury and
Payments Teams (last visited Jan. 4, 2026) (hereinafter cited as “AFP Stablecoins Article”).

8 Id.; Forbes, What Are Stablecoins and How Can One Use Them for Payments?, Oct. 13, 2024, available at: What Are
Stablecoins And How Can One Use Them For Payments in October 20257 (last visited Jan. 4, 2026).

 AFP Stablecoins Article.

19 Guiding and Establishing National Innovation for U.S. Stablecoin Act, Pub. L. 119-27 (July 18, 2025).
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issuance, offer, or sale of a payment stablecoin'! to permitted payment stablecoin issuers,'>!?

which must comply with several requirements, such as:'*

e Maintain identifiable reserves backing the outstanding payment stablecoins on at least a one-
to-one basis!® comprising on specified types of reserves, such as U.S. coin and currency.

e Publicly disclose the issuer’s redemption policy that meets certain criteria.

e Publish the monthly composition of the issuer’s reserve on its website containing specified
information.

A permitted payment stablecoin issuer must have monthly reports examined by a registered

public accounting firm.'® The GENIUS Act requires the primary federal payment stablecoin

regulator (the “federal regulator”),!” or the state payment stablecoin regulator (the “state

regulator”) for a state payment stablecoin regulatory regime, to issue regulations implementing:

e (apital requirements that meet certain criteria;

¢ Liquidity standards;

e Reserve asset diversification and interest rate risk management standards; and

1112 U.S.C. 5. 5901(22) defines “payment stablecoin” as (A) a digital asset — (A) that is, or is designed to be, used as a means
of payment or settlement; and (ii) the issuer of which — (I) is obligated to convert, redeem, or repurchase for a fixed amount
of monetary value, not including a digital asset denominated in a fixed amount of monetary value; and (II) represents that
such issuer will maintain, or create the reasonable expectation that it will maintain, a stable value relative to the value of a
fixed amount of monetary value; and (B) does not include a digital asset that — (i) is a national currency; (ii) is a deposit (as
defined in section 1813 of Title 12), including a deposit recorded using distributed ledger technology; or (iii) is a security, as
defined in section 77b of title 15, section 78c of title 15, ,or section 80a-2 of title 15, except that, for the avoidance of doubt,
no bond, note, evidence of indebtedness, or investment contract that was issued by a permitted payment stablecoin issuer
shall qualify as a security solely by virtue of its satisfying the conditions described in subparagraph (A), consistent with
section 17 of this Act.

1212 U.S.C. 5. 5901(23) defines “permitted payment stablecoin issuer” as a person formed in the United States that is — (A) a
subsidiary of an insured depository institution that has been approved to issue payment stablecoins under section 5904 of title
12; (B) a federal qualified payment stablecoins issuer; or (C) a state qualified payment stablecoin issuer. 12 U.S.C. s.
5901(11) defines “federal qualified payment stablecoin issuer” as (A) a nonbank entity, other than a state qualified payment
stablecoin issuer, approved by the Comptroller, pursuant to section 5904 of title 12, to issue payment stablecoins; (B) an
uninsured national bank — (i) that is chartered by the Comptroller, pursuant to title LXII of the Revised Statutes; and (ii) that
is approved by the Comptroller, pursuant to section 5904 of this title, to issue payment stablecoins; and (C) a federal branch
that is approved by the Comptroller, pursuant to section 5904 of this title, to issue payment stablecoins. 12 U.S.C. s. 5901(31)
defines “state qualified payment stablecoin issuer” as an entity that — (A) is legally established under the laws of a state and
approved to issue payment stablecoins by a state payment stablecoin regulator; and (B) is not an uninsured national bank
chartered by the Comptroller pursuant to title LXII of the Revised Statutes, a Federal branch, an insured depository
institution, or a subsidiary of such national bank, Federal branch, or insured depository institution.

312 U.S.C. 5. 5902(a).

412 U.S.C. s. 5903(a)(1).

1512 U.S.C. s. 5903(a)(2) prohibits the required reserves from being pledged, rehypothecated, or reused by the permitted
payment stablecoin issuer except for specified bases provided in the Act.

1612 U.S.C. 5. 5903(a)(3). 12 U.S.C. s. 5901(26) provides the term “registered public accounting firm” has the same meaning
as the term is given under section 7201 of title 15. 15 U.S.C. s. 7201 defines “registered public accounting firm” as a public
accounting firm registered with the Public Company Accounting Oversight Board in accordance with Public Company
Accounting Reform and Corporate Responsibility Act.

1712 U.S.C. s. 5901(25) defines “primary federal payment stablecoin regulator” to mean — (A) with respect to a subsidiary of
an insured depository institution (other than an insured credit union), the appropriate federal banking agency of such insured
depository institution; (B) with respect to an insured credit union or a subsidiary of an insured credit union, the National
Credit Union Administration; (C) with respect to a State chartered depository institution not specified under subparagraph
(A), the Federal Deposit Insurance Corporation, the Office of the Comptroller (the “Comptroller”), or the Board of Governors
of the Federal Reserve System (the “Board”); and (D) with respect to a federal qualified payment stablecoin issuer, the
Comptroller.
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e Appropriate operational, compliance and information technology risk management
principles-based requirements and standards.'®

The GENIUS Act creates a tiered oversight model between federal and state authorities. A state
regulator has authority to supervisor, examine, and enforcement all state qualified payment
stablecoin issuers (the “state issuers™),'” and may enter into a memorandum of understanding
with the Board to allow the Board to participate in the supervision, examination, and
enforcement of GENIUS Act regulations with respect to state issuers.?’ A state issuer that has
consolidated total outstanding issuance of less than $10 billion may choose to be regulated under
a state-level regulatory regime provided such regime is “substantially similar” to the GENIUS
Act regulatory framework.?!

A state issuer that reaches the $10 billion threshold must either comply with a specified
transition to the federal regulatory framework or cease issuing new payment stablecoins until the
consolidated total outstanding issuance is below $10 billion.?? The federal regulator may issue a
waiver to allow a state issuer who exceeds the $10 billion threshold to remain supervised solely
by the state regulator. If a state complies with certain requirements, such as establishing a
prudential regulatory regime for the supervision of digital assets or payment stablecoins before
the 90-day period ending on the date of the enactment of the Act, then the state issuer is
presumptively approved for a waiver.?

Other Federal Regulation

Digital Asset Market Clarity Act of 2025 (the “CLARITY Act”)** establishes a regulatory
framework for digital commodities® that are defined as digital assets?® and rely upon
blockchain?’ for their value.”® The CLARITY Act requires a digital commodity broker, dealer, or
exchange to register with the Commodity Futures Trading Commission unless an exemption
applies,?® and requires a digital commodities transaction to meet specified requirements

1812 U.S.C. s. 5903(a)(4).
1912 U.S.C. s. 5906(a).

20 12 U.S.C. s. 5906(b).

21 12 U.S.C. 5. 5903(c).
212 U.S.C. s. 5903(d).
B4

24 The CLARITY Act, H.R. 3633 — 119 Congress (2025), available at: H.R.3633 - 119th Congress (2025-2026): Digital Asset
Market Clarity Act of 2025 | Congress.gov | Library of Congress (last visited Jan. 5, 2026) (hereinafter cited as “The
CLARITY Act”).

25 The CLARITY Act defines “digital commodity” as having the given that term under section 1a of the Commodity
Exchange Act (7 U.S.C. 1a).

26 Id. defines “digital asset” as any digital representation of value which is recorded on a cryptographically-secured
distributed ledger or similar technology.

7 Id. defines “blockchain” as (A) any technology — (i) where data is — (I) shared across a network to create a distributed
ledger of independently verifiable transactions or information among network participants; (II) linked using cryptography to
maintain the integrity of the distributed ledger and to execute other functions; and (III) propagated among network
participants to reach consensus on the state of the distributed ledger and any other function; and (ii) composed of source code
that is publicly available; and (B) any similar technology to the technology described in (A).”

28 Congress.Gov, Summary: H.R. 3633 — 119" Congress (2025-2026), available at: H.R.3633 - 119th Congress (2025-2026):
Digital Asset Market Clarity Act of 2025 | Congress.gov | Library of Congress (last visited Jan. 5, 2025).

2 Id.
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including qualifications to trade on an exchange.>* While the CLARITY Act is consistent with
the GENIUS Act in that it does not authorize interest or yield on stablecoins, there has been
some discussion and negotiation about allowing interest, yield, or activity-based rewards.?! The
CLARITY Act has passed the House and is currently in the Senate — Banking, Housing, and
Urban Affairs Committee.*?

Florida Regulation

Florida law does not specifically address the regulation of payment stablecoin issuers. Entities
engaging in the issuance or redemption of payment stablecoins may fall within the scope of ch.
560, F.S., relating to money services businesses, as payment instrument sellers. The OFR reports
that if Florida does not enact a state framework for payment stablecoins then the state’s oversight
would be limited to violations of the Florida Deceptive and Unfair Trade Act and related laws.
Stablecoin issuers operating in Florida would be required to obtain licensure in another state or at
the federal level.*

Other State Regulation

In 2015, New York passed legislation® relating to the conduct of virtual currency,*> which
includes stablecoins.® In 2022, the New York Department of Financial Services (NY DFS)
issued guidance regarding the regulation of stablecoins and specified several requirements that

30 The CLARITY Act.

31 See Holtz-Eakin, D., Some Clarity on GENIUS? American Action Forum, Jan. 7, 2026, available at: Some Clarity on
GENIUS? - AAF; Schwartz, L., Landmark Crypto Bill on Knife’s Edge as Coinbase CEO Pulls Support Ahead of Key Senate
Vote, Fortune, Jan. 14, 2026, available at: Landmark crypto bill on knife’s edge as Coinbase CEO pulls support ahead of key
Senate vote | Fortune; Shen, T. and Wynn, S., Senate Unveils Updated Market Structure Bill Limiting Stablecoin Rewards on
Idle Holdings, available at: Senate unveils updated market structure bill limiting stablecoin rewards on idle holdings | The
Block (all sites last visited Jan. 31, 2026).

32 Congress.Gov, H.R.3633 — Digital Asset Market Clarity Act of 2025, available at: H.R.3633 - 119th Congress (2025-2026):
Digital Asset Market Clarity Act of 2025 | Congress.gov | Library of Congress (last visited Jan. 5, 2026).

3 The OFR, 2026 Agency Legislative Bill Analysis, Florida Office of Financial Regulation, p. 4, Oct. 30, 2025 (on file with
the Senate Committee on Banking and Insurance) (hereinafter cited as “2026 OFR Agency Analysis for SB 314).

3 N.Y. Comp. Codes R. & Regs. Tit. 23 5. 200.1.

3 N.Y. Comp. Codes R. & Regs. Tit. 23 s. 200.2(p) defines “virtual currency” as any type of digital unit that is used as a
medium of exchange or a form of digitally stored value. Virtual currency shall be broadly construed to include digital units of
exchange that: (i) have a centralized repository or administrator; (ii) are decentralized and have no centralized repository or
administrator; or (iii) may be created or obtained by computing or manufacturing effort. Virtual currency shall not be
construed to include any of the following: (1) digital units that (i) are used solely within online gaming platforms, (ii) have no
market or application outside of those gaming platforms, (iii) cannot be converted into, or redeemed for, fiat currency or
virtual currency, and (iv) may or may not be redeemable for real-world goods, services, discounts, or purchases; (2) digital
units that can be redeemed for goods, services, discounts, or purchases as part of a customer affinity or rewards program with
the issuer and/or other designated merchants or can be redeemed for digital units in another customer affinity or rewards
program, but cannot be converted into, or redeemed for, fiat currency or virtual currency; or (3) digital units used as part of
prepaid cards. N.Y. Comp. Codes R. & Regs. Tit. 23 s. 200.2(e) defines “fiat currency” as government-issued currency that is
designated as legal tender in its country of issuance through government decree, regulation, or law. N.Y. Comp. Codes R. &
Regs. Tit. 23 s. 200.2(j) defines “prepaid cards” as an electronic payment device that: (i) is usable at a single merchant or an
affiliated group of merchants that share the same name, mark, or logo, or is usable at multiple, unaffiliated merchants or
service providers; (ii) is issued in and for a specified amount of fiat currency; (iii) can be reloaded in and for only fiat
currency, if at all; (iv) is issued and/or reloaded on a prepaid basis for the future purchase or delivery of goods or services; (v)
is honored upon presentation; and (vi) can be redeemed in and for only fiat currency, if at all.

36 New York Department of Financial Services, Virtual Currency Guidance, Jun. 8, 2022, available at: Industry Letter - June
8, 2022: Guidance on the Issuance of U.S. Dollar-Backed Stablecoins | Department of Financial Services (last visited Jan. 5,
2026).
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must be met for NY DFS-regulated virtual currency entities, such as backing and redeemability,
reserves, and attestations relating to stablecoins.’’

In 2023, California passed the Digital Financial Assets Law creating a regulatory framework for
certain crypto activities allowing stablecoins to be exchanged, transferred, or stored only if the
issuer of the stablecoin:

e Is an applicant, is licensed, or is a bank, trust company, or national association authorized
under federal law to engage in a trust banking business; and

e Owns eligible securities having an aggregate market value of not less than the aggregate
amount of all of its outstanding stablecoins issued or sold.®

In 2023, Texas passed the Money Services Modernization Act that defines “money “ or

“monetary value” that includes stablecoin that:

e Ispegged to a sovereign currency;

e Is fully backed by assets held in reserve; and

e Grants a holder of the stablecoin the right to redeem the stablecoin for sovereign currency
from the issuer.®

Wyoming passed a few bills relating to stablecoins before the GENUIS Act, one of which
authorized special purpose depository institutions to accept deposits, including stablecoins.*

California,*! Missouri,*> and Texas*® have pending legislation regulating the business activity of
stablecoins but do not explicitly refer to the regulatory requirements under the GENIIUS Act.
Several states have not convened regular session for 2026 so additional legislation regulating
stablecoins could be forthcoming in 2026. Other states filed legislation last session** or have
legislation that is pending®’ this session relating to investment in stablecoins or other stablecoin
regulation.*¢

1d.

38 Cal. Fin. Code s. 3601 (Division 1.25, Chapter 6 — Stablecoins); California Department of Financial Protection and
Innovation, Digital Financial Assets Law Frequently Asked Questions: Overview, available at: Digital Financial Assets Law
Frequently Asked Questions - DFPI (last visited Jan. 5, 2026).

3 Tex. Fin. Code s. 152.003(19).

OW.S.s. 13-12-101 et seq.

41 CA SB 97 (2025-2026).

42 MO SB 1177 (2026).

4 TX SB 2922 (2025-2026).

44 Utah (HB 230 (2025)) passed legislation authorizing the state treasurer to invest public funds in digital assets, including
stablecoins. lowa (HB 246 (2025-2026)), Massachusetts (SB 1967 (2025-2026)), Montana (HB 429 (2025)), Oregon (HB
2071 (2025)), and Oklahoma (HB 1203 (2025)) attempted to pass legislation to allow public funds to be invested in
stablecoins but the bills did not pass.

4 Indiana (HB 1042 (2026)), North Carolina (H 92 (2025-2026)), North Dakota (HB 1184 (2025-2026)), and Ohio (HB 18
(2025-2026)) currently have pending legislation that would allow state funds to be invested in stablecoins.

46 MI HB 4511 (2025-2026) (restricting prohibitions on specified activities relating to digital assets, such as prohibiting the
state from requiring a permit or license for holding digital assets); SC SB 163 (2025-2026) (regulating digital currency use,
zoning, mining, taxation, and consumer protections); WY HB 308 (2025) (requiring the state attorney general to investigate
certain activity related to stablecoins).
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Money Services Businesses

The Office of Financial Regulation (OFR) regulates money services businesses (MSB) under ch.
560, F.S. A “money service business” is defined as any person located in or doing business in
this state, from this state, or into this state from locations outside this state or country who acts as
a payment instrument seller, foreign currency exchanger, check casher, or money transmitter. 4’
The OFR is responsible for enforcing regulations and imposing disciplinary actions against
MSBs.*

Disciplinary Actions

The OFR has authority to implement several disciplinary actions against a MSB for specified
actions, such as failing to comply with the provisions of ch. 560, F.S., certain fraud or
misrepresentation conduct, and refusing to allow the examination or inspection of books or
files.** Section 560.114, F.S., provides for the following disciplinary actions:

e Issuing a cease and desist order;
e Issuing a removal order; or
e Denying, suspending, or revoking a license.*

Enforcement Provisions

The OFR has authority to engage in enforcement actions against a MSB that violates ch. 560,
F.S., including proceedings for any of the following:

e A restraining order;

An injunction;

The appointment of a receiver or administrator;

A restitution order; or

Any other remedies provided under ch. 560, F.S.>!

M. Effect of Proposed Changes:

SB 314 establishes a framework for regulating payment stablecoin issuers as authorized under
the GENIUS Act. The bill provides requirements that must be complied with and authorizes the
OFR to impose disciplinary action and to engage in enforcement actions.

Section 2 of the bill provides the regulation of payment stablecoin issuers. A recognized

payment stablecoin issuer is not required to obtain a separate license or registration solely to

issue or redeem payment stablecoins. A person is a recognized payment stablecoin issuer in this

state if the person meets the following requirements:

e Maintains reserve assets described in the definition of “payment stablecoin” in an amount
equal to or greater than the aggregate outstanding payment stablecoins.

e Redeems payment stablecoins at par value upon demand by a holder.

47 Section 560.103(23), F.S.
4 Section 560.114(1), F.S.
9 Id.

5014,

31 Section 560.113, F.S.
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e Prohibits the lending, pledging, or encumbrance of reserve assets.

e Publicly discloses, at least monthly, the composition and value of reserve assets. Each
disclosure must be published in a report that has been examined by a registered public
accounting firm and certified by the issuer’s chief executive officer and chief financial
officer, consistent with the requirements of the federal GENIUS Act of 2025.

A person that knowingly represents itself as a recognized payment stablecoin issuer without

meeting these requirements violates ch. 560, F.S., and is subject to the disciplinary and

enforcement provisions of part I of such chapter. The office has jurisdiction to determine
compliance with the regulatory framework created in the bill and may bring an action under the

enforcement provisions of ch. 560, F.S.

Section 1 of the bill defines the following terms:
e “Payment stablecoin” means a stablecoin that meets the following requirements:
o Is fully backed by:
o Reserve assets limited to United States currency;
o Demand deposits at insured depository institutions;
o United States Treasury bills having a remaining maturity of 90 days or less; or
o Reverse repurchase agreements collateralized by such treasury bills.

o Is redeemable by the issuer or its agent at all times at a one-to-one ratio for United States
dollars.

o Does not pay interest or dividends to holders.

o Meets any additional criteria for a permitted payment stablecoin under federal law,
including the GENIUS Act of 2025.

o The term does not include:

o A central bank digital currency issued directly or indirectly by a central bank,
monetary authority, or other governmental agency, whether foreign or domestic.
o A security.”

o “Stablecoin” means a digital asset designed, through collateralization, algorithmic
mechanisms, or both, to maintain a stable value relative to one or more fiat currencies,
commodities, or other reference assets. The bill defines “digital asset” as:

o A controllable electronic record® capable of being held or transferred electronically
and representing economic, proprietary, or access rights.

52 Section 517.021(33), F.S., defines “security” to include any of the following: (a) a note; (b) a stock; (c) a treasury stock;(d)
a bond; (e) a debenture; (f) an evidence of indebtedness; (g) a certificate of deposit; (h) a certificate of deposit for a security;
(i) a certificate of interest or participation; (j) a whiskey warehouse receipt or other commodity warehouse receipt; (k) a
certificate of interest in a profit-sharing agreement and the right to participate therein; (1) a certificate of interest in an oil, gas,
petroleum, mineral, or mining title or lease or the right to participate therein; (m) a collateral trust certificate; (n) a
reorganization certificate; (0) a preorganization subscription; (p) a transferrable share; (q) an investment contract; (r) a
beneficial interest in title to property, profits, or earnings; (s) an interest in or under a profit-sharing or participation
agreement or scheme; (t) an option contract that entitles the holder to purchase or sell a given amount of the underlying
security at a fixed price within a specified period of time; (u) any other instrument commonly known as a security, including
an interim or temporary bond, debenture, note, or certificate; (v) a receipt for a security, or for subscription to a security, or a
right to subscribe to or purchase any security; and (w) a viatical settlement investment.

33 Section 669.102(1)(b), F.S., defines “controllable electronic record” as a record in an electronic medium, subject to control
under s. 669.105, F.S., The term does not include a central bank digital currency, a controllable account, a controllable
payment intangible, a deposit account, an electronic chattel paper, an electronic document of title, electronic money,
investment property, or a transferrable record.
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o Includes virtual currency,’* digital commodities, digital asset securities, and non-
fungible tokens. The bill defines “non-fungible token” as a digital asset that
represents unique ownership rights to a particular item or content and is not
interchangeable on a one-for-one basis with other tokens of the same type.

e “Recognized payment stablecoin issuer” means a person that meets the requirements of s.
560.2053, F.S.

Section 3 of the bill provides an effective date of July 1, 2026.
IV.  Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

5454 Section 560.103(36), F.S., defines “virtual currency” as a medium of exchange in electronic or digital format that is not
currency. The term does not include a medium of exchange in electronic or digital format that is: (a) Issued by or on behalf of
a publisher and used solely within an online game, game platform, or family of games sold by the same publisher or offered
on the same game platform; or (b) Used exclusively as part of a consumer affinity or rewards program and can be applied
solely as payment for purchases with the issuer or other designated merchants but cannot be converted into or redeemed for
currency or another medium of exchange.
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VI.

VII.

VIIL.

IX.

C. Government Sector Impact:

The OFR reports “[t]he fiscal impact for enforcement is indeterminate because the [OFR]
does not know how many entities will become registered stablecoin issuers.”>

Technical Deficiencies:

The bill does not amend the definition of money services businesses to include payment
stablecoin issuers. As a result, none of the provisions in ch. 560, F.S., that apply to money
services businesses will apply to payment stablecoin issuers except those explicitly provided for
in section 2 of the bill relating to disciplinary and enforcement actions.

The GENIUS Act requires state regulators to adopt rules to implement the state regulatory
regime. However, SB 314 does not provide the Financial Services Commission (FSC) authority
to develop rules to implement regulatory framework. Current law authorizes the FSC to adopt
rules to administer ch. 560, F.S.;>® however, the bill lacks authorization to adopt specific rules
relating to provisions in SB 314.

Related Issues:

The GENIUS Act requires that a state act be substantially similar. SB 314 may not be
considered substantially similar to the Genius Act because, amongst other things, the GENIUS
Act requires approval and permitting of a stablecoin issuer while SB 314 provides only for
recognition of such an issuer. Further, the GENIUS Act provides payment stablecoin issuers to
comply with several requirements which are not specified in SB 314.

Administrative rules promulgated under the GENIUS Act may require amendments to SB 314 or
its implementing rules. Further, if the CLARITY Act is enacted, the GENIUS Act and SB 314
may need to be amended. Additional federal legislation and rulemaking related to digital assets
remains under consideration which may also require amendments.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 560.103
This bill creates the following sections of the Florida Statutes: 560.2053

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

552026 OFR Agency Analysis for SB 314.
36 Section 560.105, F.S.
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This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Banking and Insurance (Burton) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present subsections (33), (34), and (35) and
(36) through (39) of section 560.103, Florida Statutes, as
amended by chapter 2025-100, Laws of Florida, are redesignated
as subsections (34), (35), and (36) and (38) through (41),
respectively, new subsections (33) and (37) are added to that

section, and subsection (25) of that section is amended, to
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560.103 Definitions.—As used in this chapter, the term:

read:

(25) “Money services business” means any person located in
or doing business in this state, from this state, or into this
state from locations outside this state or country who acts as a
payment instrument seller, foreign currency exchanger, check

casher, e¥ money transmitter, or qualified payment stablecoin

issuer.

(33) “Payment stablecoin” means a digital asset that meets

all of the following requirements:

(a)l. Is, or is designed to be, used as a means of payment

or settlement; and

2. The issuer of which:

a. 1Is obligated to convert, redeem, or repurchase the

digital asset for a fixed amount of monetary value, not

including a digital asset denominated in a fixed amount of

monetary value.

b. Represents that such issuer will maintain, or create the

reasonable expectation that it will maintain, a stable value

relative to the value of a fixed amount of monetary value.

(b) The term does not include a digital asset that is any

of the following:

1. A national currency. For purposes of this subparagraph,

the term “national currency” means each of the following:

a. A Federal Reserve note as the term is used in the first

undesignated paragraph of s. 16 of the Federal Reserve Act, 12
U.S.C. s. 411.

b. Money standing to the credit of an account with a

Federal Reserve Bank.

Page 2 of 29
2/3/2026 10:10:54 AM 597-02361B-26




40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 314

[T =<2

c. Money issued by a foreign central bank.

d. Money issued by an intergovernmental organization

pursuant to an agreement by two or more governments.

2. A deposit as defined in s. 3 of the Federal Deposit

Insurance Act, 12 U.S.C. s. 1813, including a deposit recorded

using distributed ledger technology. For purposes of this

subparagraph, the term “distributed ledger” means technology in

which data is shared across a network that creates a public

digital ledger of verified transactions or information among

network participants and cryptography is used to link the data

to maintain the integrity of the public ledger and execute other

functions.

3. A security, as defined in s. 517.021, s. 2 of the
Securities Act of 1933, 15 U.S.C. s. 77b, s. 3 of the Securities
and Exchange Act of 1934, 15 U.S.C. s. 78c, or s. 2 of the
Investment Company Act of 1940, 15 U.S.C. s. 80a-2.

(c) As used in this subsection, the term “digital asset”

means any digital representation of value that is recorded on a

cryptographically secured digital ledger.

(37) “Qualified payment stablecoin issuer” means an entity

legally established under the laws of a state and approved by

the office to issue payment stablecoins.

Section 2. Paragraph (w) of subsection (1) of section
560.114, Florida Statutes, i1s amended to read:

560.114 Disciplinary actions; penalties.—

(1) The following actions by a money services business,
authorized vendor, or affiliated party constitute grounds for
the issuance of a cease and desist order; the issuance of a

removal order; the denial, suspension, or revocation of a
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license; or taking any other action within the authority of the
office pursuant to this chapter:

(w) Engaging or advertising engagement in the business of a
money services business or deferred presentment provider without

a license or registration, unless exempted from licensure or

registration.

Section 3. Present subsection (9) of section 560.123,
Florida Statutes, is redesignated as subsection (10), a new
subsection (9) is added to that section, and subsections (2),
(3), and (8) of that section are amended, to read:

560.123 Florida Control of Money Laundering in Money
Services Business Act.—

(2) The purpose of this section is to require the
maintenance of certain records of transactions involving
currency, monetary value, payment instruments, ex virtual

currency, or payment stablecoins in order to deter the use of a

money services business to conceal proceeds from criminal
activity and to ensure the availability of such records for
criminal, tax, or regulatory investigations or proceedings.

(3) A money services business shall keep a record, as
prescribed by the commission, of each financial transaction
occurring in this state which it knows to involve currency,
monetary value, a payment instrument, e+ virtual currency, or a

payment stablecoin having a value greater than $10,000; to

involve the proceeds of specified unlawful activity; or to be
designed to evade the reporting requirements of this section or
chapter 896. The money services business must maintain
appropriate procedures to ensure compliance with this section

and chapter 896.
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(a) Multiple financial transactions shall be treated as a
single transaction if the money services business has knowledge
that they are made by or on behalf of any one person and result
in value in or wvalue out totaling a value of more than $10,000
during any day.

(b) A money services business may keep a record of any
financial transaction occurring in this state, regardless of the
value, if it suspects that the transaction involves the proceeds
of unlawful activity.

(c) The money services business must file a report with the
office of any records required by this subsection, at such time
and containing such information as required by rule. The timely
filing of the report required by 31 U.S.C. s. 5313 with the
appropriate federal agency shall be deemed compliance with the
reporting requirements of this subsection unless the reports are
not regularly and comprehensively transmitted by the federal
agency to the office.

(d) A money services business, or control person, employee,
or agent thereof, that files a report in good faith pursuant to
this section is not liable to any person for loss or damage
caused in whole or in part by the making, filing, or
governmental use of the report, or any information contained
therein.

(8) (a) Except as provided in paragraph (b), a person who
willfully violates any provision of this section commits a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(b) A person who willfully violates any provision of this

section, if the violation involves:

Page 5 of 29
2/3/2026 10:10:54 AM 597-02361B-26




127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 314

[T =<2

1. Currency, monetary value, payment instruments, e¥

virtual currency, or payment stablecoins of a value exceeding

$300 but less than $20,000 in any 12-month period, commits a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. Currency, monetary value, payment instruments, er
virtual currency, or payment stablecoins of a value totaling or

exceeding $20,000 but less than $100,000 in any l12-month period,

commits a felony of the second degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.
3. Currency, monetary value, payment instruments, e

virtual currency, or payment stablecoins of a value totaling or

exceeding $100,000 in any 12-month period, commits a felony of
the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c) In addition to the penalties authorized by s. 775.082,
s. 775.083, or s. 775.084, a person who has been convicted of,
or entered a plea of guilty or nolo contendere, regardless of
adjudication, to having violated paragraph (b) may be sentenced
to pay a fine of up to the greater of $250,000 or twice the
value of the currency, monetary value, payment instruments, e

virtual currency, or payment stablecoins, except that on a

second or subsequent conviction for or plea of guilty or nolo
contendere, regardless of adjudication, to a violation of
paragraph (b), the fine may be up to the greater of $500,000 or
quintuple the value of the currency, monetary value, payment

instruments, e¥ virtual currency, or payment stablecoins.

(d) A person who violates this section is also liable for a

civil penalty of up to the greater of the value of the currency,
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monetary value, payment instruments, e¥ virtual currency, or

payment stablecoins involved or $25,000.

(9) A state qualified payment stablecoin issuer must comply

with any anti-money laundering regulation provided in the GENIUS

Act under Pub. L. No. 119-27, which includes, but 1is not limited

to, provisions relating to economic sanctions, prevention of

money laundering, customer identification, and due diligence in

the Bank Secrecy Act, s. 21 of the Federal Deposit Insurance

Act, 12 U.S.C. s. 1813, chapter 2 of Title I of Pub. L. No. 91-

508, and subchapter II of chapter 53 of Title 31, United States
Code.

Section 4. Subsection (1), paragraph (a) of subsection (5),
and subsection (6) of section 560.125, Florida Statutes, are
amended to read:

560.125 Unlicensed activity; penalties.—

(1) A person may not engage in the business of a money
services business or deferred presentment provider in this state

unless the person is licensed, registered, or exempted from

licensure or registration under this chapter. A deferred

presentment transaction conducted by a person not authorized to
conduct such transaction under this chapter is void, and the
unauthorized person has no right to collect, receive, or retain
any principal, interest, or charges relating to such
transaction.

(5) A person who violates this section, if the violation
involves:

(a) Currency, monetary value, payment instruments, e¥

virtual currency, or payment stablecoins of a value exceeding

$300 but less than $20,000 in any 12-month period, commits a

Page 7 of 29
2/3/2026 10:10:54 AM 597-02361B-26




185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 314

[T =<2

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

(6) In addition to the penalties authorized by s. 775.082,
s. 775.083, or s. 775.084, a person who has been convicted of,
or entered a plea of guilty or nolo contendere to, having
violated this section may be sentenced to pay a fine of up to
the greater of $250,000 or twice the value of the currency,
monetary value, payment instruments, e virtual currency, or

payment stablecoins, except that on a second or subsequent

violation of this section the fine may be up to the greater of
$500,000 or quintuple the value of the currency, monetary value,
payment instruments, or virtual currency.

Section 5. Part V of chapter 560, Florida Statutes,
consisting of ss. 560.501-560.506, Florida Statutes, is created

and entitled “Payment Stablecoin Issuers.”

Section 6. Section 560.501, Florida Statutes, is created to
read:

560.501 Registration required; exemptions; transition to

federal oversight.—

(1) REGISTRATION REQUIREMENT.—Unless exempted, a person may

not engage in the activity of a qualified payment stablecoin

issuer as authorized in s. 560.503 in this state without first

registering, or renewing registration, with the office in

accordance with s. 560.502 and receiving notification from the

office that such person is approved as a qualified payment

stablecoin issuer. The office shall give written notice to such

person that the agency has approved or denied the application

for registration.

(2) EXEMPTIONS.—
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(a) A payment instrument seller, foreign currency

exchanger, check casher, or money transmitter that is licensed

as a money services business pursuant to s. 560.141 and issues

payment stablecoins with a consolidated total outstanding

issuance of $10 billion or less is exempt from registration as a

qualified payment stablecoin issuer but is subject to ss.
560.503 and 560.504.

(b) A payment stablecoin that meets the requirements of

this part is not a security and is not subject to chapter 517.

(c) The following transactions are not regulated under this

part:

1. The direct transfer of payment stablecoins between two

individuals acting on their own behalf and for their own lawful

purposes, without the involvement of an intermediary.

2. Any transaction involving the receipt of payment

stablecoins by an individual between an account owned by the

individual in the United States and an account owned by the

individual abroad which are offered by the same parent company.

3. Any transaction by means of a software or hardware

wallet that facilitates an individual’s own custody of payment

stablecoins.

(3) TRANSITION TO FEDERAL OVERSIGHT.—

(a) Unless a federal waiver is obtained, a qualified

payment stablecoin issuer with a consolidated total outstanding

payment stablecoin issuance that reaches the $10 billion

threshold must comply with one of the following requirements:

1. Not later than 360 days after the payment stablecoin

issuance reaches such threshold, transition to the applicable

federal regulatory framework administered jointly by the office
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and the United States Office of the Comptroller of the Currency;

or

2. Beginning on the date the payment stablecoin issuance

reaches such threshold, cease issuing new payment stablecoins

until the payment stablecoin falls below the $10 billion

consolidated total outstanding issuance threshold.

(b) A qualified payment stablecoin issuer remains subject

to this part if a federal waiver of the transition requirements

in paragraph (a) is obtained pursuant to the GENIUS Act, Pub. L.

No. 119-27, and the office remains solely responsible for

supervising the qualified payment stablecoin issuer, or if the

office is jointly responsible with the United States Office of

the Comptroller of the Currency to supervise the qualified

payment stablecoin issuer pursuant to subparagraph (a)l. The

office may enter into an agreement with the relevant primary

federal payment stablecoin regulator for the joint supervision

of any qualified payment stablecoin issuer.

Section 7. Section 560.502, Florida Statutes, is created to
read:

560.502 Registration applications.—

(1) To apply to be a qualified payment stablecoin issuer

under this part, the applicant must submit a completed

registration application on forms prescribed by rule of the

commission. The application must include the following

information:

(a) The legal name of the applicant, including any

fictitious or trade names used by the applicant in the conduct

of its business, and the physical and mailing addresses of the

applicant.
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(b) The date of the applicant’s formation and the state in

which the applicant was formed, if applicable.

(c) The name, social security number, alien identification

number or taxpayer identification number, business and residence

addresses, and employment history for the past 5 years for each

control person as defined in s. 560.103.

(d) A description of the organizational structure of the

applicant, including the identity of any parent or subsidiary of

the applicant, and a disclosure of whether any parent or

subsidiary is publicly traded.

(e) The name and mailing address of the registered agent in

this state for service of process.

(f) An attestation that the applicant has developed clearly

documented policies, processes, and procedures regarding the use

of blockchain analytics to prevent transfers to wallet addresses

linked to known criminal activity, including the manner in which

such blockchain analytics activity will integrate into its

compliance controls, and that the applicant will maintain and

comply with such blockchain analytics policies, processes, and

procedures.

(g) Any other information as required by this chapter or

commission rule.

(2) Any information needed to resolve deficiencies found in

the application must be provided within a time period prescribed

by rule.

(3) A registrant shall report, on a form prescribed by rule

of the commission, any change in the information contained in an

initial application form or an amendment thereto within 30 days

after the change is effective.
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(4) A registrant must renew its registration annually on or

before December 31 of the year preceding the expiration date of

the registration. To renew such registration, the registrant

must submit a renewal application that provides the information

required in subsection (1) if there are changes in the

application information, or an affidavit signed by the

registrant that the information remains the same as the prior

year’s information.

(5) Any renewal registration made pursuant to this section

becomes effective upon the date the office approves the

application for registration. The office shall approve the

renewal registration within a timeframe prescribed by rule.

(6) Failure to submit an application to renew a qualified

payment stablecoin issuer’s registration within 60 days after

the registration becomes inactive will result in the

registration becoming expired. If the registration is expired, a

new application to register the qualified payment stablecoin

issuer pursuant to subsection (1) must be submitted to the

office, and a certification of registration must be issued by

the office before the qualified payment stablecoin issuer may

conduct business in this state.

(7) If a control person of a registrant or prospective

registrant has engaged in any unlawful business practice, or has

been convicted or found guilty of, or pled guilty or nolo

contendere to, regardless of adjudication, a crime involving

dishonest dealing, fraud, acts of moral turpitude, or other acts

that reflect an inability to engage lawfully in the business of

a registered qualified payment stablecoin issuer, the office may

deny the prospective registrant’s initial registration

Page 12 of 29
2/3/2026 10:10:54 AM 597-02361B-26




330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 314

[T =<2

application or the registrant’s renewal application.

(8) The office shall deny the application of a qualified

payment stablecoin issuer that submits a renewal application

that fails to comply with subsection (1).

(9) Any false statement made by a qualified payment

stablecoin issuer in an application for registration under this

section renders the registration void. A void registration may

not be construed as creating a defense to any prosecution for

violation of this chapter.

Section 8. Section 560.503, Florida Statutes, is created to
read:

560.503 Limitation on payment stablecoin activities.—Unless

licensed under this chapter or chapter 655 to conduct other

financial business activities, a qualified payment stablecoin

issuer may engage only in the following activities:

(1) Issue payment stablecoins.

(2) Redeem payment stablecoins.

(3) Manage related reserves, including purchasing, selling,

and holding reserve assets or providing custodial services for

reserve assets, consistent with federal law and the laws of this

state.

(4) Undertake other activities that directly support any of

the activities described in this section.

Section 9. Section 560.504, Florida Statutes, is created to
read:

560.504 Minimum prudential requirements—

(1) In accordance with the GENIUS Act, Pub. L. No. 119-27,

a qualified payment stablecoin issuer must comply with all of

the following requirements:
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(a) Maintain identifiable reserves backing the outstanding

payment stablecoins of the qualified payment stablecoin issuer

on at least a one-to-one basis, with reserves consisting of any

of the following:

1. United States coin or currency or money standing to the

credit of an account with a Federal Reserve Bank.

2. Funds held as demand deposits or insured shares at an

insured depository institution, subject to limitations

established by the Federal Deposit Insurance Corporation and the

National Credit Union Administration.

3. Treasury bills, notes, or bonds with a remaining

maturity or issued with a maturity of 93 days or less.

4. Money received under repurchase agreements, with the

qualified payment stablecoin issuer acting as a seller of

securities and with an overnight maturity, that are backed by

Treasury bills with a maturity of 93 days or less.

5. Reverse purchase agreements, with the qualified payment

stablecoin issuer acting as a purchaser of securities and with

an overnight maturity, that are collateralized by Treasury

bills, notes, or bonds on an overnight basis, subject to

overcollateralization in line with standard market terms that

meet federal requirements in the GENIUS Act, Pub. L. No. 119-27.

6. Securities issued by an investment company registered

under s. 8(a) of the Investment Company Act of 1940, 15 U.S.C.

s. 80a-8(a), or other registered government money market fund,

and that are invested solely in underlying assets described in

subparagraphs 1.-5.

7. Any other similarly liquid Federal Government-issued

asset approved by the primary federal payment stablecoin
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regulator, in consultation with the office.

8. Any reserve described in subparagraphs 1.-3. or

subparagraph 6. or subparagraph 7. in tokenized form, provided

that such reserves comply with all applicable laws and

regulations.

(b) Publicly disclose the issuer’s redemption policy, which

must comply with all of the following requirements:

1. Establish clear and conspicuous procedures for timely

redemption of outstanding payment stablecoins.

2. Publicly, clearly, and conspicuously disclose in plain

language all fees associated with purchasing or redeeming the

payment stablecoins, provided that such fees can be changed only

upon not less than 7 days’ prior notice to consumers.

(c) Publish on the issuer’s website a monthly reserve

composition of the issuer’s reserve which must contain all of

the following information:

1. The total number of outstanding payment stablecoins

issued by the issuer.

2. The amount and composition of the reserves described in

paragraph (a), including the average tenor and geographic

location of custody of each category of reserve instruments.

(d) Comply with all federal prohibitions on pledging,

rehypothecating, or reusing reserve assets, either directly or

indirectly, except for any of the following purposes:

1. Satisfying margin obligations in connection with

investments in permitted reserves under subparagraph (a)é4. or

subparagraph (a)b5.

2. Satisfying obligations associated with the use, receipt,

or provision of standard custodial services.
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3. Creating liquidity to meet reasonable expectations of

requests to redeem payment stablecoins, such that reserves in

the form of Treasury bills may be sold as purchased securities

for repurchase agreements with a maturity of 93 days or less,

provided that either:

a. The repurchase agreements are cleared by a clearing

agency registered with the Securities and Exchange Commission;

or

b. The qualified payment stablecoin issuer receives prior

approval from the office.

(e) Engage a registered public accounting firm to conduct a

monthly examination of the previous month-end reserve report.

For purposes of this paragraph, the term “registered public

accounting firm” means a public accounting firm registered with

the Public Company Accounting Oversight Board.

(f) Submit to the office each month a certification as to

the accuracy of the month-end reserve report by the qualified

payment stablecoin issuer’s chief executive officer and chief

financial officer.

(g) Comply with any federal regulations or state rules

prescribed by commission rule relating to capital, liquidity,

and risk management requirements.

(h) Engage only custodians or safekeepers that comply with

s. 10 of the GENIUS Act, Pub. L. No. 119-27.

(i) Comply with any other federal requirements of s.

section 4 (a) of the GENIUS Act, Pub. L. No. 119-27, and any

implementing federal regulations.

(2) A gqualified payment stablecoin issuer is prohibited

from engaging in all of the following conduct:
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(a) Except as may be authorized under federal law, tying

arrangements that condition access to stablecoin services on the

purchase of unrelated products or services from such qualified

payment stablecoin issuer or an agreement not to obtain products

or services from a competitor.

(b) Using deceptive names, which includes, but is not

limited to, any of the following:

1. Using any combination of terms relating to the United

States Government, except abbreviations directly related to the

currency to which a payment stablecoin is pegged, such as “USD.”

2. Marketing a payment stablecoin in such a way that a

reasonable person would perceive the payment stablecoin to be

legal tender, as described in 31 U.S.C. s. 5103, issued by the

United States, or guaranteed or approved by the United States

Government.

(c) Unless authorized by federal law, paying the holder of

any payment stablecoin any form of interest or yield solely in

connection with holding, use, or retention of such payment

stablecoin.

Section 10. Section 560.505, Florida Statutes, is created

to read:

560.505 State certification.—

(1) No later than 20 days after the federal Stablecoin

Certification Review Committee begins accepting certifications

or no later than 20 days after the effective date of this act,

whichever is later, the office must submit an initial

certification to such committee on a form prescribed by the

committee attesting that the state regulatory regime meets the

criteria for substantial similarity established pursuant to the
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(2) No later than the date to be determined by the United

GENIUS Act.

States Secretary of the Treasury each year, the office must

submit to the Stablecoin Certification Review Committee an

additional certification that confirms the accuracy of the

initial certification submitted.

(3) The office must comply with the requirements of s.

4 (c) (4) of the GENIUS Act to ensure the state receives

certification and annual recertification by the Stablecoin

Certification Review Committee of the state regulatory regime.

Section 11. Section 560.506, Florida Statutes, is created
to read:

560.506 Rulemaking authority.—The commission shall adopt

rules to administer this part as required in s. 13 of the GENIUS

Act, Pub. L. No. 119-27. The commission shall also adopt rules

relating to capital, liquidity, and risk management which are

consistent with section 4 (a) (4) of the GENIUS Act, Pub. L. No.

119-27. The commission may adopt rules establishing standards

for the conduct, supervision, examination, and regulation of

qualified payment stablecoin issuers, including requirements

relating to reserves, customer-asset protection, reporting, and

compliance, in order to meet the minimum requirements

established by the Stablecoin Certification Review Committee.

Section 12. Section 658.997, Florida Statutes, 1is created
to read:

658.997 Qualified payment stablecoin issuers.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Payment stablecoin” has the same meaning as in s.
560.103.
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(b) ™“Qualified payment stablecoin issuer” has the same

meaning as in s. 560.103. The term does not include an insured

depository institution, an uninsured national bank, a federal

branch of a foreign bank, or a subsidiary of such entities. For

purposes of this paragraph, the terms:

1. "“Federal branch” means a branch of a foreign bank

established and operating under 12 U.S.C. s. 3102.

2. “Insured depository institution” means any bank or

savings association the deposits of which are insured by the

Federal Deposit Insurance Corporation and insured credit union

means any credit union the member accounts of which are insured

by the National Credit Union Administration Board.

3. “Subsidiary” means any company that is owned or

controlled directly or indirectly by another company and

includes any service corporation owned in whole or in part by an

insured depository institution or any subsidiary of such a

service corporation.

(2) EXEMPTIONS.—

(a) A trust company that is organized pursuant to this

section and issues payment stablecoins with a consolidated total

outstanding issuance of $10 billion or less is exempt from

registration as a qualified payment stablecoin issuer but is

subject to the provisions of this section.

(b) A payment stablecoin that meets the requirements of

this part is not a security and is not subject to the

requirements of chapter 517.

(c) The following transactions are not regulated under this

part:

1. The direct transfer of payment stablecoin between two
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individuals acting on their own behalf and for their own lawful

purposes, without the involvement of an intermediary.

2. Any transaction involving the receipt of payment

stablecoin by an individual between an account owned by the

individual in the United States and an account owned by the

individual abroad which are offered by the same parent company.

3. Any transaction by means of a software or hardware

wallet that facilitates an individual’s own custody of payment

stablecoins.

(3) TRANSITION TO FEDERAL OVERSIGHT.—

(a) Unless a federal waiver is obtained, a qualified

payment stablecoin issuer with a consolidated total outstanding

payment stablecoin issuance that reaches the $10 billion

threshold must comply with one of the following requirements:

1. Not later than 360 days after the payment stablecoin

issuance reaches such threshold, transition to the applicable

federal regulatory framework administered jointly by the office

and the United States Office of the Comptroller of the Currency;

or

2. Beginning on the date the payment stablecoin issuance

reaches such threshold, cease issuing new payment stablecoins

until the payment stablecoin falls below the $10 billion

consolidated total outstanding issuance threshold.

(b) A qualified payment stablecoin issuer remains subject

to this part if a federal waiver of the transition requirements

in paragraph (a) is obtained pursuant to the GENIUS Act, Pub. L.

No. 119-27, and the office remains solely responsible for

supervising the qualified payment stablecoin issuer, or if the

office is jointly responsible with the United States Office of

Page 20 of 29
2/3/2026 10:10:54 AM 597-02361B-26




562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
577
578
579
580
581
582
583
584
585
586
587
588
589
590

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 314

[T =<2

the Comptroller of the Currency to supervise the qualified

payment stablecoin issuer pursuant to subparagraph (a)l. The

office may enter into an agreement with the relevant primary

federal payment stablecoin regulator for the joint supervision

of any qualified payment stablecoin issuer.

(4) LIMITATION ON PAYMENT STABLECOIN ACTIVITIES.—Unless

licensed under chapter 560 or chapter 655 to conduct other

financial business activities, a qualified payment stablecoin

issuer may engage only in the following activities:

(a) Issue payment stablecoins.

(b) Redeem payment stablecoins.

(c) Manage related reserves, including purchasing, selling,

and holding reserve assets or providing custodial services for

reserve assets, consistent with federal law and the laws of this

state.

(d) Undertake other activities that directly support any of

the activities described in this section.
(5) MINIMUM PRUDENTIAL REQUIREMENTS.—
(a) In accordance with the GENIUS Act, Pub. L. No. 119-27,

a qualified payment stablecoin issuer shall comply with all of

the following requirements:

1. Maintain identifiable reserves backing the outstanding

payment stablecoins of the qualified payment stablecoin issuer

on at least a one-to-one basis, with reserves consisting of any

of the following:

a. United States coin or currency or money standing to the

credit of an account with a Federal Reserve Bank.

b. Funds held as demand deposits or insured shares at an

insured depository institution, subject to limitations
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established by the Federal Deposit Insurance Corporation and the

National Credit Union Administration.

c. Treasury bills, notes, or bonds with a remaining

maturity or issued with a maturity of 93 days or less.

d. Money received under repurchase agreements, with the

qualified payment stablecoin issuer acting as a seller of

securities and with an overnight maturity, that are backed by

Treasury bills with a maturity of 93 days or less.

e. Reverse purchase agreements, with the qualified payment

stablecoin issuer acting as a purchaser of securities and with

an overnight maturity, that are collateralized by Treasury

bills, notes, or bonds on an overnight basis, subject to

overcollateralization in line with standard market terms that

meet federal requirements in the GENIUS Act, Pub. L. No. 119-27.

f. Securities issued by an investment company registered

under s. 8(a) of the Investment Company Act of 1940, 15 U.S.C.

s. 80a-8(a), or other registered government money market fund,

and that are invested solely in underlying assets described in

subparagraphs 1.-5.

g. Any other similarly liquid Federal Government-issued

asset approved by the primary federal payment stablecoin

regulator, in consultation with the office.

h. Any reserve described in subparagraphs 1.-3. or

subparagraph 6. or subparagraph 7. in tokenized form, provided

that such reserves comply with all applicable laws and

regulations.

2. Publicly disclose the issuer’s redemption policy, which

must comply with all of the following requirements:

a. Establish clear and conspicuous procedures for timely
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redemption of outstanding payment stablecoins.

b. Publicly, clearly, and conspicuously disclose in plain

language all fees associated with purchasing or redeeming the

payment stablecoins, provided that such fees can be changed only

upon not less than 7 days’ prior notice to consumers.

3. Publish on the issuer’s website a monthly reserve

composition of the issuer’s reserve which must contain all of

the following information:

a. The total number of outstanding payment stablecoins

issued by the issuer.

b. The amount and composition of the reserves described in

subparagraph 1., including the average tenor and geographic

location of custody of each category of reserve instruments.

4. Comply with all federal prohibitions on the pledging,

rehypothecating, or reusing reserve assets, either directly or

indirectly, except for any of the following purposes:

a. Satisfying margin obligations in connection with

investments in permitted reserves under subparagraph (a)é4. or

subparagraph (a)b5.

b. Satisfying obligations associated with the use, receipt,

or provision of standard custodial services.

c. Creating liquidity to meet reasonable expectations of

requests to redeem payment stablecoins, such that reserves in

the form of Treasury bills may be sold as purchased securities

for repurchase agreements with a maturity of 93 days or less,

provided that either:

(I) The repurchase agreements are cleared by a clearing

agency registered with the Securities and Exchange Commission;

or
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(IT) The qualified payment stablecoin issuer receives prior

approval from the office.

5. Engage a registered public accounting firm to conduct a

monthly examination of the previous month-end reserve report.

For purposes of this subparagraph, the term “registered public

accounting firm” means a public accounting firm registered with

the Public Company Accounting Oversight Board.

6. Submit to the office each month a certification as to

the accuracy of the month-end reserve report by the qualified

payment stablecoin issuer’s chief executive officer and chief

financial officer.

7. Comply with any federal regulations or state rules

prescribed by commission rule relating to capital, liquidity,

and risk management requirements.

8. Engage only custodians or safekeepers that comply with

s. 10 of the GENIUS Act, Pub. L. No. 119-27.

9. Comply with any other federal requirements of s. 4(a) of

the GENIUS Act, Pub. L. No. 119-27, and any implementing federal

regulations.

(b) A qualified payment stablecoin issuer is prohibited

from engaging in all of the following conduct:

1. Except as may be authorized under federal law, tying

arrangements that condition access to stablecoin services on the

purchase of unrelated products or services from such qualified

payment stablecoin issuer or an agreement not to obtain products

or services from a competitor.

2. Using deceptive names, which includes, but is not

limited to, any of the following:

a. Using any combination of terms relating to the United
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States Government, except abbreviations directly related to the

currency to which a payment stablecoin is pegged, such as “USD.”

b. Marketing a payment stablecoin in such a way that a

reasonable person would perceive the payment stablecoin to be

legal tender, as described in 31 U.S.C. s. 5103, issued by the

United States, or guaranteed or approved by the United States

Government.

3. Unless authorized by federal law, paying the holder of

any payment stablecoin any form of interest or yield solely in

connection with holding, use, or retention of such payment

stablecoin.

(6) CERTIFICATION.—The office’s initial certification and

annual recertification submission to the federal Stablecoin

Certification Review Committee pursuant to s. 560.505 must

include any relevant information related to the provisions of

this chapter in the office’s request for certification or

recertification of the state regulatory regime of payment

stablecoins.

(7) RULEMAKING.—The commission may adopt rules to

administer this section as required in s. 13 of the GENIUS Act,

Pub. L. No. 119-27. The commission must also adopt rules

relating to capital, liquidity, and risk management which are

consistent with section 4. (a) (4) of the GENIUS Act, Pub. L. No.

119-27. The commission may adopt rules establishing standards

for the conduct, supervision, examination, and regulation of

qualified payment stablecoin issuers, including requirements

relating to reserves, customer-asset protection, reporting, and

compliance in order to meet the minimum requirements established

by the Stablecoin Certification Review Committee.
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Section 12. This act shall take effect upon becoming a law.

================= T ] TLE A MEDNDDMEN T ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to payment stablecoin; amending s.
560.103, F.S.; revising the definition of the term
“money services business”; defining terms; amending s.
560.114, F.S.; revising the actions by a money
services business which constitute grounds for
disciplinary actions; amending s. 560.123, F.S.;
revising the Florida Control of Money Laundering in
Money Services Business Act to include payment
stablecoins; requiring certain payment stablecoin
issuers to comply with certain regulations; amending
s. 560.125, F.S.; revising the prohibition regarding
the business of money services businesses or deferred
presentment providers; revising the circumstances
relating to violations of certain provisions; creating
part V of ch. 560, F.S., entitled “Payment Stablecoin
Issuers”; creating s. 560.501, F.S.; prohibiting
persons from engaging in the activity of a qualified
payment stablecoin issuer without registering and
receiving a specified notification; providing that
certain money services businesses are exempt from
registration requirements; specifying that certain

payment stablecoins are not a security and are not
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736 subject to certain requirements; specifying that

737 certain transactions are not regulated under certain
738 provisions; requiring qualified payment stablecoin

739 issuers to comply with certain requirements;

740 specifying that qualified payment stablecoin issuers
741 are subject to certain provisions under certain

742 circumstances; specifying that the Office of Financial
743 Regulation remains solely responsible for supervising
744 qualified payment stablecoin issuers or is jointly

745 responsible with the United States Office of the

746 Comptroller of the Currency for such supervision under
747 certain circumstances; creating s. 560.502, F.S.;

748 requiring applicants seeking to be a qualified payment
749 stablecoin issuer to submit a specified application to
750 the office; requiring applicants to resolve

751 deficiencies found in their applications within a

752 certain timeframe; requiring registrants to report

753 changes in their information within a specified

754 timeframe; requiring registrants to renew registration
755 annually; requiring the registrant to renew

756 registration in a specified manner; specifying that
757 the renewal registration becomes effective on a

758 certain date; requiring the office to approve renewal
759 registration within a specified timeframe; specifying
760 that failure to submit an application within a

761 specified timeframe results in the registration

762 becoming expired; requiring a qualified payment

763 stablecoin issuer with an expired registration to

764 submit a new application to the office; providing that

Page 27 of 29
2/3/2026 10:10:54 AM 597-02361B-26




Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 314

INRAIRY <=
765 the office must issue a certification of registration
766 before the qualified payment stablecoin issuer may

767 conduct business in this state; authorizing the office
768 to deny the prospective registrant’s renewal

769 application under certain circumstances; requiring the
770 office to deny the application of qualified payment
771 stablecoin issuers under certain circumstances;

772 specifying that any false statement in the application
773 renders the registration void; providing construction;
774 creating s. 560.503, F.S.; specifying that qualified
775 payment stablecoin issuers may only engage in certain
776 activities; creating s. 560.504, F.S.; requiring

777 qualified payment stablecoin issuers to comply with
778 certain requirements; prohibiting qualified payment
779 stablecoin issuers from engaging in certain conduct;
780 creating s. 560.505, F.S.; requiring the office to

781 submit initial and additional certifications to a

782 specified committee under certain circumstances;

783 requiring the office to comply with certain

784 requirements; creating s. 560.506, F.S.; requiring the
785 Financial Services Commission to adopt specified

786 rules; creating s. 658.997, F.S.; defining terms;

787 specifying that certain trust companies are exempt

788 from registration as qualified payment stablecoin

789 issuers but are subject to certain provisions;

790 specifying that certain payment stablecoins are not
791 securities and are not subject to certain

792 requirements; specifying that certain transactions are
793 not regulated by certain provisions; requiring
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794 qualified payment stablecoin issuers to comply with
795 certain requirements; specifying that qualified

796 payment stablecoin issuers remain subject to certain
797 provisions under certain circumstances; authorizing
798 the office to enter into an agreement with specified
799 regulators for joint supervision of qualified payment
800 stablecoin issuers; specifying that the office remains
801 solely responsible for supervising qualified payment
802 stablecoin issuers or is jointly responsible with the
803 United States Office of the Comptroller of the

804 Currency for such supervision under certain

805 circumstances; specifying that qualified payment

806 stablecoin issuers may engage only in certain

807 activities; requiring qualified payment stablecoin
808 issuers to comply with certain requirements; defining
809 the term “registered public accounting firm”;

810 prohibiting qualified payment stablecoin issuers from
811 engaging in certain conduct; requiring that the

812 office’s initial and annual recertification include
813 certain information; providing for certain rule

814 adoption by the commission; providing an effective
815 date.
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By Senator Burton

12-00696-26 2026314

A bill to be entitled
An act relating to issuers of digital assets; amending
s. 560.103, F.S.; providing definitions; creating s.
560.2053, F.S.; providing requirements for persons to
qualify as recognized payment stablecoin issuers;
providing that recognized payment stablecoin issuers
are not required to obtain specified separate licenses
or registrations for certain purposes; providing
violations and penalties; providing that the Office of
Financial Regulation of the Financial Services
Commission has jurisdiction to determine certain
compliance; authorizing the office to bring actions
under certain enforcement provisions; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (31), (32), (33), (34), (35), and
(36) of section 560.103, Florida Statutes, are renumbered as
subsections (32), (33), (34), (36), (37), and (38),
respectively, and new subsections (31) and (35) are added to
that section, to read:

560.103 Definitions.—As used in this chapter, the term:

(31) (a) “Payment stablecoin” means a stablecoin that meets

all of the following requirements:

1. TIs fully backed by reserve assets limited to United

States currency, demand deposits at insured depository

institutions, United States Treasury bills having a remaining

maturity of 90 days or less, or reverse repurchase agreements
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collateralized by such treasury bills.

2. Is redeemable by the issuer or its agent at all times at

a 1-to-1 ratio for United States dollars.

3. Does not pay interest or dividends to holders.

4. Meets any additional criteria for a permitted payment

stablecoin under federal law, including the GENIUS Act of 2025.

(b) The term does not include a central bank digital

currency issued directly or indirectly by a central bank,

monetary authority, or other governmental agency, whether

foreign or domestic. The term is not a security, as defined in
s. 517.021.

(c) As used in this subsection, the term “stablecoin” means

a digital asset designed, through collateralization, algorithmic

mechanisms, or both, to maintain a stable value relative to one

or more fiat currencies, commodities, or other reference assets.

As used in this paragraph, the term “digital asset”:

1. Means a controllable electronic record, as defined in s.

669.102(1), capable of being held or transferred electronically

and representing economic, proprietary, or access rights.

2. 1Includes virtual currency, digital commodities, digital

asset securities, and non-fungible tokens. As used in this

subparagraph, the term “non-fungible token” means a digital

asset that represents unique ownership rights to a particular

item or content and is not interchangeable on a one-for-one

basis with other tokens of the same type.

(35) “Recognized payment stablecoin issuer” means a person

that meets the requirements of s. 560.2053.

Section 2. Section 560.2053, Florida Statutes, is created

to read:
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560.2053 Recognized payment stablecoin issuers; safe

harbor.—

(1) A person is a recognized payment stablecoin issuer in

this state if the person meets and maintains the requirements of

subsection (2) at all times. A recognized payment stablecoin

issuer is not required to obtain a separate license or

registration under this chapter solely to issue or redeem

payment stablecoins.

(2) To qualify as a recognized payment stablecoin issuer, a

person must meet all of the following requirements:

(a) Maintain reserve assets described in s.

560.103(31) (a)l. in an amount equal to or greater than the

aggregate outstanding payment stablecoins.

(b) Redeem payment stablecoins at par value upon demand by
a holder.

(c) Prohibit the lending, pledging, or encumbrance of

reserve assets.

(d) Publicly disclose, at least monthly, the composition

and value of reserve assets. Each disclosure must be published

in a report that has been examined by a registered public

accounting firm and certified by the issuer’s chief executive

officer and chief financial officer, consistent with the

requirements of the federal GENIUS Act of 2025.

(3) A person that knowingly represents itself as a

recognized payment stablecoin issuer without meeting the

requirements of this section violates this chapter and is

subject to the disciplinary and enforcement provisions of part I

of this chapter.

(4) The office has jurisdiction to determine compliance
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with this section and may bring an action under the enforcement

provisions of this chapter.

Section 3. This act shall take effect July 1, 2026.
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INTRODUCER: Senator Truenow

SUBJECT: Workers” Compensation Insurance
DATE: February 3, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Johnson Knudson BI Pre-meeting
2. AEG
3. FP
l. Summary:

SB 618 increases the percentage of policies in which an insurer may charge rates in excess of
filed rates for commercial insurance, workers’ compensation insurance, and personal lines
insurance with the written consent of the insured. Specifically, SB 618 would allow an insurer to
charge rates in excess of rates filed with the Office of Insurance Regulation for up to 10 percent
of its commercial insurance policies, excluding workers’ compensation, and up to 20 percent of
its workers’ compensation insurance policies, excluding policies written for an employer who
had coverage or was offered coverage through the Florida Workers” Compensation Joint
Underwriting Association (FWCJUA), the insurer of last resort. Further, an insurer would
continue to be allowed to charge a rate in excess of the otherwise applicable rate for up to five
percent of its personal lines insurance policies.

Under current law, an insurer may not use excess rates for more than 10 percent of any line of
commercial insurance policies, which includes workers’ compensation, written each year by the
insurer, or for more than 5 percent of any of its personal lines insurance policies written each
year. Current law also has the exclusion of FWCJUA policies from the excess rate percentage
cap for first three years of coverage.

SB 618 also reduces the number of the Florida Workers’ Compensation Insurance Guaranty
Association’s board of directors from eleven to nine persons. The Florida Workers’
Compensation Insurance Guaranty Association provides for the payment of covered claims and
benefits to injured workers in the event of the insolvency of an insurer or self-insurance funds.
The bill requires the Department of Financial Services to appoint four instead of six members
selected by private carriers from among 20 workers’ compensation insurers with the largest
amount of direct written premium. Further, the bill revises the composition of the board by
removing the two members representing self-insurance funds and replacing them with one
person nominated by a statewide trade association representing Florida employers, which is
designated by the Chief Financial Officer (CFO), and one person nominated by the largest
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property and casualty insurance agents’ association in Florida to serve in place of a nominee of
either association. The Insurance Consumer Advocate continues to be a member; the CFO
continues to appoint one undesignated person; and the Governor appoints one person who has
commercial insurance experience.

Present Situation:

General Regulation of Insurance

The Office of Insurance Regulation (OIR)' is responsible for the regulation of all activities of
insurers and other risk-bearing entities, including licensure, rates, policy forms, market conduct,
claims, solvency, administrative supervision, as provided under the Florida Insurance Code
(code).? An insurer must obtain a certificate of authority from the OIR to transact business in
Florida.? As part of the licensure process, an insurer must meet minimum surplus and capital
requirements* and other provisions of part III, ch. 624, F.S.

Generally, policy forms and rates are subject to approval by the OIR.> The OIR must disapprove
rates for property and casualty policies that are excessive, inadequate, or unfairly discriminatory,
as defined.® Section 627.062, F.S., provides that insurers must file proposed rate changes with
OIR least 90 days prior to the proposed effective date (file and use)’ or, alternatively, must file
rates within 30 days after their effective date (use and file)®, subject to a potential order by OIR
to refund that portion of a rate determined to be excessive.

Premium rates for policies of property, casualty, or surety insurance issued in Florida are subject
to regulation by OIR pursuant to s. 627.062, F.S., the rating law. This includes, but is not limited
to, policies of property insurance, general liability, business owners’ policies, commercial
automobile, medical malpractice, professional liability, and surety bonds. Private passenger
motor vehicle insurance’ and workers’ compensation insurance!® are subject to regulation under
separate sections of the code. Likewise, this section does apply to residential property insurance,
but such policies are subject to additional rating requirements contained in other provisions of
the code.!!

' The OIR is an office under the Financial Services Commission (commission), which is composed of the Governor, the
Attorney General, the Chief Financial Officer, and the Commissioner of Agriculture. The commission is not subject to
control, supervision, or direction by the Department of Financial Services in any manner, including purchasing, transactions
involving real or personal property, personnel, or budgetary matters. Section 20.121(3), F.S.

2 Section 20.121(3)(a)1., F.S.

3 Section 624.401, F.S.

4 Section 624.404, F.S.

SPart I, ch. 627, F.S.

6 Section 627.062, F.S.

7 Section 627.0651(1)(a), F.S., rates for motor vehicle insurance.

8 Section 627.0651(1)(b), F.S., rates for motor vehicle insurance.

? Section 627.0651, F.S.

10 Sections 627.072 and 627.091, F.S.

1 Section 627.0629, F.S.
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For workers’ compensation insurance, the OIR must approve rates in the voluntary market prior
to the rates becoming effective.!? In determining whether to approve or disapprove a workers’
compensation rate filing, the OIR considers certain statutory standards and factors specified in
ss. 627.062 and 627.072, F.S."3

The code and the rating plans approved by OIR provide mechanisms for insurers to vary
premiums. These pricing tools include retrospective rating plans'* that adjust the premium at the
end of the policy period to reflect the actual loss experience of the employer; dividend plans that
allow insurers to provide refunds to participating policyholders; and premium credits for large
deductible policies, approved safety programs,'> drug-free workplaces,'® and other standard
credits. The law permits insurers to file for approval of a rate deviation, by which the insurer
proposes a uniform percentage increase or decrease to be applied to all rates charged or to rates
for a particular class or classes of insurance.'”

Florida’s “consent to rate” law!® or excess rates provision allows an insurer to use a rate in
excess of its filed rate on any specific risk (employer) with the written consent of the insurer.
However, an insurer may not use excess rates for more than 10 percent of any line of commercial
insurance policies, including workers’ compensation insurance, written each year by the insurer,
or for more than 5 percent of any of its personal lines insurance policies written each year.
Workers’ compensation policies are considered commercial insurance. Thus, the 10-percent limit
applies to those policies.

Florida Workers’ Compensation Rate Trends Post 2003 Reforms'’

In 2000, Florida had the highest workers’ compensation insurance rates in the country. In 2003,
the Florida Legislature enacted significant reforms,?® including but not limited to, benefits,
attorney fees, compensability, workers’ compensation coverage requirements, and enforcement
authority.

As a result of the reforms, Florida’s workers’ compensation rates declined by 64.7 percent as of
July 1, 2010. In 2003, the OIR approved a 14 percent rate reduction, with an additional reduction
of 5.1 percent effective January 1, 2005. These annual rate reductions continued unabated
through the rate reduction of 6.8 percent that took effect on January 1, 2010. The rate changes
during this seven year period include the three largest decreases ever in Florida, namely -18.6
percent for 2009, -18.4 percent for 2008, and -15.7 percent for 2007. These seven filings

12 Section 627.091, F.S. An insurer may satisfy its obligation to make such filings by becoming a member of, or a subscriber
to, a licensed rating organization which makes such filings and by authorizing the office to accept such filings in its behalf;
but nothing contained in this chapter shall be construed as requiring any insurer to become a member or a subscriber to any
rating organization.

13 Sections 627.151 and 627.091, F.S.

14 Section 627.072, F.S.

15 Section 627.0915, F.S.

1 Id.

17 Section 627.211, F.S.

18 Section 627.171, F.S.

19 Office of Insurance Regulation, 2025 Workers’ Compensation Annual Report (Jan. 2026), WC Cover Page (last visited
Jan. 20, 2026). The report noted that similar conclusions were noted in the previous 20 annual reports.

20 Senate Bill 50A (Ch. 2003-412, Laws of Fla.)
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represent the state’s largest consecutive cumulative decrease on record for workers’
compensation rates, dating back to 1965.

The Oregon Workers’ Compensation Premium Rate Ranking, published by the Oregon
Department of Consumer and Business Services, includes a comparison of workers’
compensation rates with other states based on January 1, 2024, Florida rates.?! The latest Oregon
report shows a decrease in the average Florida indexed rate from $1.26 in 2022 to $1.00, which
resulted in Florida having the 30th highest rates; thus, there are 21 jurisdictions with a lower
average rate than Florida. The 2024 report also reflects that the average Florida indexed rate of
$1.00 has dropped 8 percent below the study’s national median indexed rate of $1.09.

Florida Workers’ Compensation Insurance Market??

According to the Office of Insurance Regulation (OIR), in 2023, 278 privately-owned insurers
actively wrote workers’ compensation insurance in Florida. In total, private sector insurers wrote
about $3,2 billion in premium. Moreover, during 2024, six insurers entered the Florida workers’
compensation market, either with direct authority or reinsurance only. During 2024, three
insurers exited the Florida market, and five insurers withdrew the line of business. These new
entrants and voluntary withdrawals had no disruptive impact on the marketplace, as should be
the case in a competitive market.

In general, the most recent Workers” Compensation Annual Report (for calendar year 2025 data)

issued by OIR made the following findings:

e Florida’s workers’ compensation insurance market contained a large number of independent
insurers, none of which had enough market share to individually exercise market control in
an uncompetitive nature.

e The Herfindahl-Hirschman Index (HHI) indicated Florida’s market was not overly
concentrated, and consequently exhibited a reasonable degree of competition. Following the
U.S. Department of Justice guidelines, this measure suggests a highly competitive market.
Moreover, the HHI measure indicates the Florida market has become progressively more
competitive.

e There were no significant barriers for insurers entering and exiting the Florida workers’
compensation insurance market.

e The residual market was small relative to the private market indicating the voluntary market
offers reasonable availability. However, affordability within the residual market appears to
be an ongoing issue.

e Medical cost distributions showed that Florida has a higher portion of cost paid for drugs,
hospital inpatient, and ambulatory surgical centers than the countrywide average.

e There may have been some small segments of the market which had difficulty obtaining
workers’ compensation insurance, including small firms and new firms.*?

21 Oregon Department of Consumer and Business Services, 2024 Oregon worker’s compensation premium rate ranking,
Department of Consumer and Business Services : Report and resources : Workers' compensation cost : State of Oregon (last
visited Jan. 2, 2026).

22 Supra, OIR at 19.

BId
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One of the most significant indicators of an availability problem in an insurance market is the
size of the residual market mechanism.?* The FWCJUA is the market of last resort for workers’
compensation insurance. Only employers that cannot find coverage in the voluntary market are
eligible for coverage in the FWCJUA. Thus, the size of the FWCJUA is a measure of availability
of coverage in the voluntary market.

The Florida Workers’ Compensation Insurance Plan was the residual market for Florida until the
FWCJUA was created on January 1, 1994, as an insurer of last resort pursuant to s. 627.311(5),
F.S., to provide workers compensation and employers liability insurance to employers who are
required by law to maintain such insurance and who are in good faith entitled to, but who are
unable to, purchase such insurance through the voluntary market, and to collect premiums and
assessments from its policyholders in order to satisfy the obligations of the FWCJUA. If the
FWCIJUA is unable to pay its obligations, certain policyholders will be required to contribute on
a pro-rata-earned-premium basis the money necessary to meet any assessment levied to fund the
deficit.

The FWCJUA saw its premium volume stabilize over the 2014 to 2018 period. Recently, the
FWCIJUA has seen its volume significantly decrease dropping from $36.2 million in direct
written premium in 2018 down to $8.4 million in 2024. In 2024, 361 Florida policyholders
obtained coverage through the FWCJUA which is a record low point representing less than 0.3
percent of the Florida direct written premium. Going forward, the residual market could grow if
voluntary writers are no longer willing to write certain risks.

The total premium paid by FWCJUA policyholders is affected by the rate differential of the
policyholder’s tier as well as other surcharges. The tier rate differential is multiplied by the
voluntary rate (e.g. A tier rate differential of 1.05 represents that the rate for the tier is 5% above
the voluntary rates). In addition to a much higher rate differential, Tier 3 is also subject to the
ARAP surcharge. Additionally, all three tiers have a flat surcharge of $475. Tier 3 policyholders
also have a burden Tiers 1 and 2 do not have. Tier 3 policies are assessable if premiums are not
sufficient to cover losses and expenses. The Tier 1 rate differential, effective January 1, 2025,
increased to 1.81. The Tier 2 rate differential increased to 2.66. The Tier 3 rate differential
increased to 2.66. While Tier 3 accounts for 38 percent of the total FWCJUA policies, it
accounts for 68 percent of the total premium. The FWCJUA modified its rating plan, effective
January 1, 2025, to reflect the NCCI approved rate change, resulting in an overall average
premium level decrease of 1.9 percent.

The main contributor to the level of FWCJUA rates has been the level of expenses and losses
incurred relative to premium. Both of these components were adversely impacted when the
volume of FWCJUA business decreased in the late 1990s and, again, over the period from 2018
to 2024. The FWCJUA rates have historically been very high in comparison to the residual
markets in other states where the residual market is administered by National Council on
Compensation Insurance.

The number of policies issued by the FWCJUA has been small in comparison to the total
voluntary market from 1997 to the present. In the recent past, the residual market share was low

24 Supra at 19..
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because the FWCJUA rates were not very affordable to many employers and the voluntary
market was very competitive. The high premiums in the FWCJUA discouraged many employers
from even applying to the FWCJUA. These employers decided to close their business, go
without coverage, or sought the services of a professional employer organization (PEO). Coupled
with a very competitive market by insurers who aggressively sought new policyholders, this
created an extremely small residual market. Ultimately, availability is likely not an issue as
coverage can be found in either the voluntary market, the FWCJUA, or through a PEO.

FWCJUA Market Assistance Program (MAP)*

The purpose of the MAP is to implement ss. 627.311(5)(c)4.d. and 627.311(5)(c)24., F.S.,
establishing a market assistance plan to provide access to and assist in the placement of workers
compensation and employers’ liability insurance coverage in the voluntary market for employers
applying for or securing coverage through the FWCJUA. The MAP assists employers who
submit applications for coverage to the FWCJUA in obtaining coverage in the voluntary market.

The depopulation program is part of MAP, too, and provides that an employer insured through
the FWCJUA is no longer eligible for coverage through the FWCJUA if the employer is offered
coverage from an insurer:

1. During the 30 calendar days of FWCJUA coverage;

2. Before an FWCJUA policy is issued;

3. By issuance of a policy upon expiration or cancellation of the FWCJUA policy; or

4. By assumption of the FWCJUA's obligation with respect to an in-force policy.?¢

Further, the premium for risks assumed by the insurer through the depopulation program must be
no greater than the premium the insured would have paid under the FWCJUA, and must be
adjusted upon renewal to reflect changes in the FWCJUA rates and the tier for which the insured
would qualify as of the time of renewal.?’ The insured may be charged such premiums only for
the first three years of coverage by the insurer.?® A premium under s. 627.311(5)(c)24., F.S., is
deemed approved and is not an excess premium for purposes of s. 627.171, F.S.%

The Florida Workers’ Compensation Insurance Guaranty Association™’

As a condition of their authority to offer workers’ compensation insurance coverage in Florida,
all insurers and self-insurance funds are required to be members of the Florida Workers’
Compensation Insurance Guaranty Association, Inc. (FWCIGA).?! The association provides for
the payment of covered claims and benefits to injured workers in the event of the insolvency of a
carrier or self-insurance fund, but does not pay claims for insolvent individually self-insured
employers. In order to keep its fund solvent, FWCIGA determines whether an assessment against

25 See FWCJUA Operations Manual (Dec. 1, 2025), FWCJUA Operations Manual Revision 1-1-21 (last visited Jan. 2, 2026).
26 Section 627.311(5)(c)24, F.S.

27 Id.

8 Id.

2.

30 Part V, ch. 631, F.S.

31 Section 631.911, F.S.
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its members is necessary to pay covered claims or to reimburse FWCIGA for its administrative
expenses. >

The Department of Financial Services

The Department of Financial Services is responsible for administering the workers’
compensation law. Employers are required to pay compensation or furnish benefits pursuant to
ch. 440, F.S., if an employee suffers an accidental compensable injury or death arising out of
work performed in the course and the scope of the employment.>* Generally, employers may
secure coverage from an authorized carrier, qualify as a self-insurer,>* or purchase coverage from
the Florida Workers’ Compensation Joint Underwriting Association (FWCJUA), the insurer of
last resort.>> Workers’ compensation is the injured employee’s remedy for “compensable”
workplace injuries.>® Indemnity benefits only become payable to employees who are disabled for
at least eight days due to a compensable workplace injury.*’

Effect of Proposed Changes:

Section 1 amends s. 627.171, F.S., relating to excess rates or consent to rate, to expand the
percentage of policies an insurer may charge rates in excess of rates filed with the OIR. The bill
allows an insurer to use excess rates for up to 10 percent of its commercial insurance policies,
other than workers compensation policies. Further, the bill allows an insurer to charge excess
rates for up to 20 percent of its workers’ compensation policies. Pursuant to current law, an
insurer may continue to charge excess rates for up to five percent of its personal lines policies.

The 20 percent limitation for workers’ compensation policies excludes policies that are written
for an employer who had coverage through the FWCJUA immediately prior to the writing of the
policy by the insurer and any workers’ compensation policy that was written for an employer
who had been offered coverage in the FWCJUA but was written by an insurer in lieu of
accepting the FWCJUA policy. Further such policies must be excluded from the 20 percent
limitation for the first three years of coverage. Under current law, the limitation is 10 percent for
commercial lines policies, but it does not apply to FWCJUA workers compensation policies.

Currently, an insurer is limited to charging excess rates for up to 10 percent of its commercial
policies, which includes workers compensation policies. Pursuant to current law, an insurer may
use excess rates for up to five percent of its personal lines policies. An insurer must obtain the
written consent of an insured to use rates in excess of the applicable filed rate prior to the policy
inception date.

Section 2 amends s. 631.912(1), F.S., relating to the composition of the FWCIGA, to reduce the
size of the board of directors from 11 to 9 persons. The Department of Financial Services (DFS)
must appoint to the board four instead of six persons selected by private carriers from among the

32 Section 631.914, F.S.

33 Section 440.09, F.S.

34 Section 440.38, F.S.

35 Section 627.511(5)(a), F.S.

3 Section 440.13(1), F.S.

37 Sections 440.12 and 440.15, F.S.
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V.

20 workers’ compensation insurers with the largest amount of direct written premium as
determined by the department, one person nominated by a statewide trade association
representing Florida employers, which is designated by the Chief Financial Officer (CFO, and
one person nominated by the largest property and casualty insurance agents association in this
state. Further, the CFO may appoint other persons with workers’ compensation experience to the
board to serve in place of a nominee of either association specified above. The bill does not
change or remove the appointment of the Insurance Consumer Advocate, an undesignated
member appointment by the CFO, or the Governor’s appointment of a person with experience in
commercial insurance.

Currently, six persons on the board are selected by private carriers from among the 20 workers’
compensation insurers with the largest amount of direct written premium as determined by the
DFS. Further, the Insurance Consumer Advocate sits on the board, as well as a CFO appointee,
Governor appointee with commercial insurance experience, and two persons selected by the self-
insurance funds or other persons with experience in workers’ compensation as determined by the
CFO.

Section 3 provides the bill takes effect July 1, 2026.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.
Fiscal Impact Statement:
A. Tax/Fee Issues:

None.
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B. Private Sector Impact:

Increasing the percentage of policies that a workers’ compensation carrier may impose
excess rates may allow some small employers to obtain more affordable coverage outside
of the Florida Workers” Compensation Joint Underwriting Association.

C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:
This bill amends sections 627.171 and 631.912 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Senate Amendment

Delete lines 41 - 45

and insert:

composed

consumer
designee
Officer.

selected

2/2/2026

eensist of 11 persons, 1 of whom is the insurance

advocate appointed under s. 627.0613 or his or her

and 1 of whom is designated by the Chief Financial
The department shall appoint to the board 6 persons

by private carriers from among the 20
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By Senator Truenow
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A bill to be entitled
An act relating to workers’ compensation insurance;
amending s. 627.171, F.S.; specifying that an insurer
may use excess rates only under certain circumstances;
amending s. 631.912, F.S.; revising the composition of
the board of directors of the Florida Workers’
Compensation Insurance Guaranty Association; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 627.171, Florida

Statutes, is amended to read:

627.171 Excess rates.—

(2) (a) An insurer may ®et use excess rates pursuant to this

section, only as follows:

1. For no more than 10 percent of its commercial insurance
policies written or renewed in each calendar year for any line

of commercial insurance, other than workers’ compensation.

2. For no more than 20 percent of its workers’ compensation

insurance policies written or renewed in each calendar year. e¥

3. For no more than 5 percent of its personal lines
insurance policies written or renewed in each calendar year for

any line of personal insurance.

(b) In determining the 20 percent 16-pereernt limitation for

workers’ compensation eemmereiat insurance policies, the insurer

shall exclude any workers’ compensation policy that was written

for an employer who had coverage in the joint underwriting plan

created by s. 627.311(5) immediately before prier—te the writing
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of the policy by the insurer and any workers’ compensation
policy that was written for an employer who had been offered
coverage in the joint underwriting plan but who was written a
policy by the insurer in lieu of accepting the joint
underwriting plan policy. Such These workers’ compensation
policies must shadtd be excluded from the 20 percent +o-pereent
limitation for the first 3 years of coverage.

Section 2. Subsection (1) of section 631.912, Florida
Statutes, is amended to read:

631.912 Board of directors.—

(1) The board of directors of the corporation shall be
composed eensist of nine i+ persons, one + of whom is the
insurance consumer advocate appointed under s. 627.0613 or his
or her designee and one + of whom is designated by the Chief
Financial Officer. The department shall appoint to the board
four 6 persons selected by private carriers from among the 20
workers’ compensation insurers with the largest amount of direct
written premium as determined by the department, one person

nominated by a statewide trade association representing Florida

employers, which is designated by the Chief Financial Officer,

and one person nominated by the largest property and casualty

insurance agents association in this state. The Chief Financial

Officer may appoint and—2—persen tectedPy—th HE—Snsuran

funds—er other persons with experience in workers’ compensation
insurance to the board to serve in place of a nominee of either

association as—determined by the Chiecf Finaneial Offieer. These

appointments are deemed to be within the scope of the exemption

provided in s. 112.313(7) (b). The Governor shall appoint one

person who has commercial insurance experience. At least two of
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the private carriers shall be foreign carriers authorized to do
business in this state. The board shall elect a chair
ehairpersern from among its members. The Chief Financial Officer
may remove any board member for cause. Each board member shall
be appointed to serve a 4-year term and may be reappointed. A
vacancy on the board must shatt be filled for the remaining
period of the term in the same manner by which the original
appointment was made.

Section 3. This act shall take effect July 1, 2026.
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l. Summary:

SB 684 addresses the use of electronic signatures in connection with total loss vehicles and
vessels. Specifically, the bill requires insurance companies to implement certain control
processes and procedures for electronic signatures in relation to the total loss of a motor vehicle
or vessel and deletes the requirement that electronic signatures on odometer disclosures
submitted through insurance companies to be executed in a certain manner.

The bill is anticipated to have an insignificant fiscal impact on private and governmental sectors.

This bill takes effect July 1, 2026.
Il Present Situation:

The Electronic Signature Act of 1996, which Florida enacted in May 1996, permits the use of
electronic signatures and use of electronic records as valid and legal documents. Federal
legislation enacted the Electronic Signatures in Global and National Commerce Act (15 U.S.C.)
on June 30, 2000.

Use of Electronic Signatures

Florida has adopted the Uniform Electronic Transactions Act, which provides that electronic
signatures have the same legal effect as traditional handwritten signatures.! Additionally, the
federal Electronic Signatures in Global and National Commerce Act (E-Sign Act) became law on
June 30, 2000, providing that electronic signatures have the same legal effect as handwritten
signatures and establishing a general rule that electronic records and signatures are valid for
transactions in or affecting interstate or foreign commerce. The E-Sign Act allows the use of

I Section 688.50, F.S.
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electronic records to satisfy any statute, regulation, or rule of law requiring that such information
be provided in writing, if the consumer has affirmatively consented to such use and has not
withdrawn such consent.?

In September 2019, the U.S. Department of Transportation’s National Highway Traffic Safety
Administration (NHTSA) announced the publication of a Final Rule establishing standards
which states may allow for odometer disclosures in an electronic format. Odometer fraud is a
federal crime and NHTSA rules have required sellers to disclose vehicle odometer readings at
the time of sale for decades. However, most vehicle transfers have been subject to a requirement
that odometer disclosures be made in a paper format with handwritten names and wet ink
signatures. This Final Rule removes the paper requirement by allowing for electronic disclosure
systems that have robust security and authentication. This action also removed the last remaining
federal impediment to paperless motor vehicle transfers.>

Florida Requirements — Total Loss Vehicles and Vessels

Florida law provides that an electronic signature that is consistent with Chapter 668, F.S.,
satisfies any signature that is required under s. 319.30 (3), F.S., in relation to the total loss of a
vehicle or vessel, except that an electronic signature on an odometer disclosure that is submitted
through an insurance company must be executed using an electronic signature, which uses a
system providing an Identity Assurance Level, Authenticator Assurance Level, and Federal
Assurance Level, as described in the National Institute of Standards and Technology Special
Publication 800-63-3, as of December 1, 2017, which are equivalent to or greater than Level 2,
for each level, for a certificate of destruction or for a salvage certificate of title.*

Effect of Proposed Changes:

The bill amends s. 319.30, F.S., to provide that an electronic signature that is consistent with
Chapter 668, F.S., satisfies any signature that is required under s. 319.30(3), F.S., However,
insurance companies must implement control processes and procedures which are acceptable to
the Department of Highway Safety and Motor Vehicles (DHSMV) to ensure that there is
adequate identity verification and preservation, disposition, integrity, security, confidentiality,
and audibility of electronic signatures.

The bill deletes the requirement that electronic signatures on odometer disclosures submitted
through insurance companies must be executed in a certain manner. According to DHSMYV, this
change would simplify the process for insurance companies while still ensuring that electronic
signatures are valid and secure.’

This provision puts Florida law in line with NHTSA’s current guidelines regarding the use of
electronic signatures.

215 U.S.C. ss. 7001, et seq.

349 C.F.Rs. 580.5.

4 Section 319.30, F.S.

S DHSMV, 2026 Legislative Bill Analysis: SB 684 (December 16, 2025) at p. 3 (on file with the Senate Committee on
Transportation)
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The bill takes effect July 1, 2026.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill may result in indeterminate cost savings to the insurance industry associated with
simplified electronic signature-related processes and procedures.

C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VIl.  Related Issues:
None.
VIIl.  Statutes Affected:

This bill substantially amends section 319.30 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026 SB 684

By Senator McClain

9-00805A-26 2026684
A bill to be entitled
An act relating to electronic signatures associated
with total loss vehicles and vessels; amending s.
319.30, F.S.; requiring insurance companies to
implement certain control processes and procedures for
certain electronic signatures; deleting a requirement
that electronic signatures on odometer disclosures
submitted through insurance companies be executed in a

specified manner; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) of subsection (3) of section
319.30, Florida Statutes, is amended to read:

319.30 Definitions; dismantling, destruction, change of
identity of motor vehicle, vessel, or mobile home; salvage.—

(3)

(d) An electronic signature that is consistent with chapter
668 satisfies any signature required under this subsection.

However, insurance companies must implement control processes

and procedures acceptable to the department to ensure adequate

identity verification and preservation, disposition, integrity,

security, confidentiality, and auditability of electronic
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Section 2. This act shall take effect July 1, 2026.
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Banking and Insurance

BILL:

CS/SB 838

INTRODUCER: Commerce and Tourism Committee and Senator Yarborough

SUBJECT: Electronic Payments of Retail Installment Contracts
DATE: February 3, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Renner McKay CM Fav/CS
2. Moody Knudson BI Pre-meeting
3. RC

Please see Section IX. for Additional Information:

PLEASE MAKE SELECTION

Summary:

CS/SB 838 creates s. 520.105, F.S., authorizing a holder of a retail installment contract (or its

agent) to collect a fee for processing a retail buyer’s electronic payment, under the Florida Motor

Vehicle Retail Sales Finance Act, if all the following conditions are met:

e The fee is reasonably related to the expense incurred in processing the electronic payment.

e The buyer has the option to make payments by another method without a fee (e.g., check,
cash, money order).

e The holder or agent discloses the fee amount, does not establish electronic payment as the
expected form of payment, and states that alternative no-fee payment methods are available.

The bill takes effect July 1, 2026.
Present Situation:
Office of Financial Regulation

The Office of Financial Regulation (OFR) is the regulatory authority for Florida’s financial
services industry. The OFR enforces and administers the Financial Institutions Codes; supervises
banks, credit unions, savings associations, and international bank agencies; and licenses and
regulates non-depository finance companies and the securities industry.! The OFR reports to the

' Section 20.121(3)(a)2., F.S.
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Financial Services Commission (the Commission), which comprises the Governor and the
members of the Florida Cabinet: the Chief Financial Officer, Attorney General, and Agriculture
Commissioner.”

Florida Motor Vehicle Retail Sales Finance Act

The Florida Motor Vehicle Retail Sales Finance Act’ regulates sellers,* commonly referred to as
auto dealers, who enter into retail installment contracts with buyers® for the purchase or lease of
a motor vehicle. A "retail installment contract" is an agreement made in Florida under which the
seller retains title to, or a lien on, a motor vehicle involved in a retail installment transaction as
security for the buyer's obligation, either in whole or in part. This includes conditional sales
contracts and contracts for the leasing or bailment of a motor vehicle, in which the lessee or
bailee agrees to pay compensation that is significantly equal to or greater than the vehicle's value.
Additionally, it stipulates that the lessee or bailee becomes the owner of the motor vehicle upon
full compliance with the contract terms.®

Except for certain businesses, such as banks and trust companies, sellers must obtain a license to
operate in Florida.” A seller must submit an application, specified information, and a
nonrefundable fee to the OFR to obtain the required license.®

Retail installment contracts must comply with several requirements and prohibitions, including,

but not limited to, the contract must:

e Be in writing;’

e Contain a “Notice to the Buyer” which includes specified information;'? and

e Contain other specified information, including the amount financed, finance charges, total
amount of payments, total sale price, and payment details.'!

The Florida Motor Vehicle Retail Sales Finance Act does not authorize a seller to charge a fee
specifically for processing electronic payments on motor vehicle retail installment contracts.

Effect of Proposed Changes:

CS/SB 838 creates s. 520.105, F.S., to authorize a retail installment contract holder (or its agent)
to collect a fee for processing an electronic payment only if the following conditions are met:

2 Section 20.121(3), F.S.

3 Sections 520.01-520.10, 520.12, 520.125, and 520.13, F.S.

4 Section 520.02(11), F.S., defines “motor vehicle retail installment seller” as a person engaged in the business of selling
motor vehicles to retail buyers in retail installment transactions.

5 Section 520.02(16), F.S., defines “retail buyer” as a person who buys a motor vehicle from a seller not principally for resale,
and who executes a retail installment contract in connection therewith or a person who succeeds to the rights and obligations
of such person.

6 Section 520.02(17), F.S.

7 Section 520.03(1), F.S.

8 Section 520.03(2), F.S.

? Section 520.07(1)(a), F.S.

10'Section 520.07(1)(b), F.S.

' Section 520.07(2), F.S.
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V.

The fee is reasonably related to the actual expense incurred by the holder or its agent in
processing the electronic payment;

The holder or its agent allows the buyer to make a payment by a method other than an
electronic payment, which does not incur a fee;

The holder or its agent does not establish electronic payment as the expected or required
form of payment; and

The holder or agent discloses, before the buyer agrees to make an electronic payment, the
amount of the fee and the buyer’s option to use a fee-free alternative payment method such as
a check, cash, or money order.

The bill defines the term “electronic payment” to include credit cards, debit cards, electronic
funds transfers, electronic checks, and other electronic methods.

The bill takes effect July 1, 2026.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The bill may affect consumers and businesses that use retail installment contracts by
allowing fee-based electronic payment processing under certain conditions. Consumers
may benefit from clear disclosure of electronic payment fees and the availability of fee-
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free alternative payment methods. Businesses may incur compliance costs associated
with fee disclosures.

C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII.  Statutes Affected:
This bill creates section 520.105 of the Florida Statutes.
IX.  Additional Information:

A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Commerce and Tourism on January 13, 2026
The CS uses the term “retail buyer” to maintain consistency throughout the bill.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Commerce and Tourism; and Senator Ya

577-01922-26
A bill to be entitled
An act relating to electronic payments of retail

installment contracts; creating s. 520.105, F.S.;

rborough

2026838cl

defining the term “electronic payment”; authorizing a

holder of a retail installment contract, or its age

to collect a fee for processing a retail buyer’s

nt,

electronic payment only if certain conditions are met;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida

Section 1. Section 520.105, Florida Statutes, is created to

read:

520.105 Convenience fee for processing electronic

payments.—

(1) As used in this section, the term “electronic payment”

means a payment made by credit card, debit card, electro

nic

funds transfer, electronic check, or other electronic me

thod.

(2) A holder of a retail installment contract, or its

agent, may collect a fee for processing a retail buyer’s

electronic payment under the retail installment contract

only if

all of the following conditions are met:

(a) The fee is reasonably related to the actual expense

incurred by the holder or its agent in processing the el

ectronic

payment.

(b) The holder or its agent:

1. Allows the retail buyer to make a payment by a method

other than an electronic payment which does not incur a

fee;

2. Does not establish electronic payment as the expected
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577-01922-26 2026838cl

form of payment; and

3. Before the retail buyer agrees to make an electronic

payment, provides disclosure of all of the following:

a. The amount of the fee to be charged under this section;

and

b. The retail buyer’s option to make a payment by an

alternative method that does not incur a fee, including payment

by check, cash, or money order.

Section 2. This act shall take effect July 1, 2026.
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l. Summary:

SB 990 authorizes the creation of a specific type of captive insurance company in Florida —
Protected Cell Captive Insurance Companies. Captive insurance is a specialized form of self-
insurance allowing a business to create its own insurance company to cover specific types of
risk; an insurance company that is owned and controlled by the business it insures.

A “protected cell” captive insurance company (PCC) is a single legal insurance entity that allows
legally segregated companies to effectively receive the benefits of the captive insurance model
without the costs of the full set-up of a standalone captive insurance company. The business joins
the PCC but its assets are kept in its own walled-off cell. The assets in one participant's account
may not be used to pay liabilities in another unless the respective participants have entered into
an agreement to do so. Each cell functions like a separate company protecting its finances from
other cells and the core's general business.

The bill may have some impact on the Office of Insurance Regulation depending on the number
of companies that choose this model. It is likely any such impact may be absorbed within
existing resources.

The bill’s effective date is July 1, 2026.
Present Situation:

The Regulation of Insurance in Florida

The Office of Insurance Regulation (OIR) regulates specified insurance products, insurers and
other risk bearing entities in Florida.! As part of their regulatory oversight, the OIR may suspend

!'Section 20.121(3)(a), F.S. The Financial Services Commission, composed of the Governor, the Attorney General, the Chief
Financial Officer, and the Commissioner of Agriculture, serves as agency head of the Office of Insurance Regulation for
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or revoke an insurer’s certificate of authority (COA) under certain conditions.”> The OIR is
responsible for examining the affairs, transactions, accounts, records, and assets of each insurer
that holds a COA to transact insurance business in Florida.> As part of the examination process,
all persons being examined must make available to the OIR the accounts, records, documents,
files, information, assets, and matters in their possession or control that relate to the subject of
the examination.* The OIR is also authorized to conduct market conduct examinations to
determine compliance with applicable provisions of the Florida Insurance Code.’

Insurance companies that transact insurance in Florida or that have offices located in the state are
required to obtain a COA issued by the OIR pursuant to s. 624.401, F.S. These companies,
referred to as authorized or admitted insurers, are broadly regulated by the OIR under the
Insurance Code as to reserves, surplus as to policyholders, solvency, rates and forms, market
conduct, permissible investments, and affiliate relationships.” Authorized insurers are also
required to participate in a variety of government mandated insurance programs and pay
assessments levied by state guaranty funds in the event of insurer insolvencies.®

Captive Insurance Companies

Captive insurance is a specialized form of self-insurance allowing a business to create its own
insurance company to cover specific types of risk; an insurance company that is owned and
controlled by the business it insures. Rather than purchasing coverage from a traditional
insurance company, the business establishes a “captive” insurance company to underwrite its
own risks. The captive insurer operates by having its owner pay premiums to cover specific
risks. The captive insurer then underwrites policies, invests the premiums, and manages claims.
Profits can be returned to the owner as dividends, reinvested to build surplus, used to reduce
future premiums, expand coverage, or fund risk management initiatives that help mitigate future
losses.’

Captive insurers cover a wide range of risks, including both traditional and non-traditional ones,
for their parent company or related entities. This includes property and casualty, liability, and
workers' compensation, as well as evolving risks like cyber security, credit risk, and terrorism.
Captives can also cover unique risks that are difficult to insure in the conventional market and
can provide employee benefits coverage like healthcare. A captive insurer is an insurance
company that is wholly owned and controlled by its insureds; its primary purpose is to insure the

purposes of rulemaking. Further, the Financial Services Commission appoints the commissioner of the Office of Insurance
Regulation.

2 Section 624.418, F.S.

3 Section 624.316(1)(a), F.S.

4 Section 624.318(2), F.S.

3 Section 624.3161, F.S.

¢ An “authorized” or “admitted” insurer is one duly authorized by a COA to transact insurance in this state.

7 The Insurance Code consists of chs. 624-632, 634, 635, 636, 641, 642, 648, and 651, F.S.

8 For example, Florida licensed direct writers of property and casualty insurance must be members of the Florida Insurance
Guaranty Association, which handles the claims of insolvent insurers under part II of ch. 631, F.S., and insurers offering
workers’ compensation coverage in Florida must be members of the Florida Workers” Compensation Insurance Guaranty
Association, which provides payment of covered claims for insurers that are declared insolvent under part V of ch. 631, F.S.
9 See generally https://www.captive.com/news/the-expanding-role-of-captives-in-todays-changing-risk-market (last visited
January 14, 2026).
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risks of its owners, and its insureds benefit from the captive insurer's underwriting profits.!? In
addition to many countries outside of the United States, 34 states and the District of Columbia
authorize the creation and the regulation of captive insurance companies.'!

Florida, as one of the states that authorize and regulate captive insurance companies, defines a
captive insurance company as:
[A] domestic insurer established under this part. A captive insurance company
includes a pure captive insurance company, special purpose captive insurance
company, or industrial insured captive insurance company formed and licensed
under this part.!?

Presently, there are three domestic captive insurers authorized to do business in Florda, two of

which became authorized since the beginning of 2025.'3 Minimum unimpaired capital

requirements for a Florida authorized captive insurer are:

e Pure captive insurance company, at least $100,000.

¢ Industrial insured captive insurance company incorporated as a stock insurer, at least
$200,000.

e Special purpose captive insurance company, an amount determined by the OIR after giving
due consideration to the company’s business plan, feasibility study, and pro forma financial
statements and projections, including the nature of the risks to be insured.!'*

Minimum maintained unrestricted net asset requirements for a Florida authorized captive insurer

incorporated as a nonprofit corporation are:

e Pure captive insurance company, at least $250,000.

e A special purpose captive insurance company, an amount determined by the OIR after giving
due consideration to the company’s business plan, feasibility study, and pro forma financial
statements and projections, including the nature of the risks to be insured.'®

Protected Cell Captive Insurance Companies

A “protected cell” captive insurance company (PCC) is an alternative to conventional
commercial insurance and offers benefits similar to those available through traditional single-
parent captives. A PCC is a single legal insurance entity that allows legally segregated
companies to effectively receive the benefits of the captive insurance model without the costs of
the full set-up of a standalone captive insurance company. The business joins the PCC but its
assets are kept in its own walled-off cell. The assets in one participant's account may not be used
to pay liabilities in another unless the respective participants have entered into an agreement to
do so. Each cell functions like a separate company protecting its finances from other cells and

10 https://www.vermontcaptive.com/captive/ (last visited January 14, 2026).

! Alabama, Arizona, Arkansas, Colorado, Connecticut, Delaware, Florida, Georgia, Hawaii, Illinois, lowa, Kansas,
Kentucky, Maine, Michigan, Missouri, Montana, Nebraska, Nevada, New Jersey, New York, North Carolina, Ohio,
Oklahoma, Oregon, Rhode Island, South Carolina, South Dakota, Tennessee, Texas, Utah, Vermont, Virginia, and West
Virginia.

12 Section 628.901(2), F.S.

13 https://companysearch.floir.gov/ (last visited January 14, 2026).

14 Section 628.907(1), F.S.

15 Section 628.907(2), F.S.
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the core's general business.'® While Florida does not presently authorize the creation of PCCs, 21
of the states, and the District of Columbia, that authorize the creation of captive insurance
companies allow for the creation of PCCs.!”

Effect of Proposed Changes:

Y13

Section 1 amends s. 628.901, F.S., to provide definitions of “general account”, “participant”,

9% <¢ 29 ¢

“participant contract”, “protected cell”, “protected cell assets”, “protected cell captive insurance

9 ¢C

company”, “protected cell liabilities”, and “sponsor”.

Section 2 amends s. 628.905, F.S., to authorize a captive insurance company to apply to the OIR
as a protected cell captive insurance company.

Section 3 amends s. 628.907, F.S., to require

e A protected cell captive insurance company to possess, and thereafter maintain, unimpaired
paid-in capital of at least $100,000.

e A protected cell captive insurance company incorporated as a nonprofit corporation to
possess, and thereafter maintain, unrestricted net assets of at least $100,000.

Section 4 amends s. 628.908, F.S., to require a protected cell captive insurance company to
possess and thereafter maintain unimpaired surplus of at least $100,000.

Section 5 amends s. 628.909, F.S., to provide that the Florida Insurance Code does not apply to
protected cell captive insurance companies except as specifically provided therein.

Section 6 creates s. 628.921, F.S., to provide for the regulation of protected cell captive
insurance companies (PCC). The bill provides that one or more sponsors may form a PCC and
that the company must be incorporated as a stock insurer with its capital divided into shares and
held by the stockholders, as a mutual corporation, as a nonprofit corporation with one or more
members, or as a limited liability company.

Each applicant for a PCC must provide all the following information to the OIR:

e Materials demonstrating how the applicant will account for the loss and expense experience
of each protected cell at a level of detail found to be sufficient by the OIR, and how it will
report such experience to the OIR.

e A statement acknowledging that all financial records of the applicant, including records
pertaining to any protected cells, must be made available for inspection or examination by
the OIR or the OIR’s designated agent.

e All contracts or sample contracts between the applicant and any participants.

e Evidence that expenses will be allocated to each protected cell in a fair and equitable manner.

16 https://www.captive.com/articles/what-is-a-protected-or-segregated-cell-captive (last visited January 14, 2026).

17 Alaska, Arkansas, Connecticut, Delaware, Georgia, Hawaii, Illinois, Iowa, Kentucky, Michigan, Minnesota, Mississippi,
New Hampshire, North Carolina, North Dakota, Ohio, South Carolina, Tennessee, Vermont, Virginia, and Wisconsin.
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The bill provides that a PCC may establish and maintain one or more incorporated or
unincorporated protected cells, to insure risks of one or more participants, subject to all of the
following conditions:

¢ A PCC may establish one or more protected cells if the OIR has approved in writing a plan of
operation or amendments to a plan of operation submitted by the PCC with respect to each
protected cell. A plan of operation must include the specific business objectives and
investment guidelines of the protected cell. The OIR may require additional information in
the plan of operation and may make the approval of a plan effective as of any date on or
before the date the approval is signed so long as the effective date is no earlier than the date
on which the plan of operation or amendments to the plan of operation were filed with the
OIR.

e Upon the OIR’s written approval of the plan of operation, the PCC, in accordance with the
approved plan of operation, may attribute insurance obligations with respect to its insurance
business to the protected cell.

e A protected cell must have its own distinct name or designation, which must include the
words “protected cell” or “incorporated cell.” Such names or designations may also be
reasonably abbreviated.

e The PCC must transfer all assets attributable to a protected cell to one or more separately
established and identified protected cell accounts bearing the name or designation of that
protected cell. Protected cell assets must be held in the protected cell accounts for the
purpose of satisfying the obligations of that protected cell.

e An incorporated protected cell may be organized and operated in any form of business
organization authorized by the OIR, including, but not limited to, an individual series of a
limited liability company under ch. 605, F.S. Each incorporated protected cell of a PCC must
be treated as a captive insurer for purposes of Part v of ch. 628, F.S., and has the power to
enter into contracts, including an individual series of a limited liability company. Unless
otherwise permitted by the organizational documents of a PCC, each incorporated protected
cell of the PCC must have the same directors, secretary, and registered office as the PCC.

e All attributions of assets and liabilities between a protected cell and the general account must
be in accordance with the plan of operation and participant contracts approved by the OIR. A
PCC may not make other attributions of assets or liabilities between the PCC’s general
account and its protected cells. Any attribution of assets and liabilities between the general
account and a protected cell must be in cash or in readily marketable securities with
established market values.

The bill provides that the creation of a protected cell does not create, with respect to that
protected cell, a legal person separate from the PCC unless the protected cell is an incorporated
cell. Amounts attributed to a protected cell, including assets transferred to a protected cell
account, are owned by the protected cell. A PCC may not act as, or hold itself out to be, a trustee
of the protected cell assets of the protected cell account, however, a PCC may permit a security
interest to attach to the assets of a protected cell assets or a protected cell account if the security
interest is in favor of a creditor of that protected cell and is otherwise authorized by applicable
law.

The bill provides that the new provisions may not be construed to prohibit the PCC from
contracting with or arranging for an investment advisor, commodity trading advisor, or other
third party to manage the protected cell assets of a protected cell provided all remuneration,
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expenses, and other compensation of the third-party advisor or manager are payable from the
protected cell assets of that protected cell and not from the protected cell assets of other protected
cells or the assets of the protected cell captive insurance company’s general account.

The bill requires a PCC to establish administrative and accounting procedures necessary to

properly identify the one or more protected cells of the PCC and the protected cell assets and

protected cell liabilities attributable to the protected cells. The directors of a PCC must keep

protected cell assets and protected cell liabilities:

e Separate and separately identifiable from the assets and liabilities of the PCC’s general
account; and

e Attributable to one protected cell separate and separately identifiable from protected cell
assets and protected cell liabilities attributable to other protected cells.

Upon a violation, the remedy of tracing applies to protected cell assets that have been

commingled with the protected cell assets of other protected cells or with the assets of the PCC’s

general account. The remedy of tracing may not be construed as exclusive.

The bill provides that when establishing a protected cell, the PCC must attribute to the protected
cell assets a value at least equal to the reserves and other insurance liabilities attributed to that
protected cell. Each protected cell must be accounted for separately on the books and records of
the PCC to reflect the financial condition and results of operations of such protected cell, net
income or loss, dividends or other distributions to participants, and such other factors as may be
provided in the participant contract or required by the OIR. An asset of a protected cell may not
be charged with, or otherwise made liable for, any liability arising out of insurance business
conducted by the PCC on behalf of any other protected cell or its general account.

A PCC may not sell, exchange, or otherwise transfer assets between or among any of its
protected cells without the consent of such protected cells. A PCC may not sell, exchange,
transfer, or otherwise distribute assets, or pay any dividend or distribution, from a protected cell
to the company or to a participant without the approval of the OIR. The OIR may not approve
any sale, exchange, transfer, dividend, or distribution that would result in the insolvency or
impairment of a protected cell.

All attributions of assets and liabilities to the protected cells and the general account must be in
accordance with the plan of operation. A PCC may not attribute assets or liabilities between its
general account and any protected cell, or between any protected cells. The PCC must attribute
all insurance obligations, assets, and liabilities relating to a reinsurance contract entered into with
respect to a protected cell to such protected cell. The performance under such reinsurance
contract and any tax benefits, losses, refunds, or credits allocated pursuant to a tax allocation
agreement to which the PCC is a party, including any payments made by or due to be made to
the PCC pursuant to the terms of such agreement, must reflect the insurance obligations, assets,
and liabilities relating to the reinsurance contract which are attributed to such protected cell.

In connection with the conservation, rehabilitation, or liquidation of a PCC, the assets and
liabilities of a protected cell must, to the extent the OIR determines they are separable, at all
times be kept separate from, and may not be commingled with, those of other protected cells and
the PCC.
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Each PCC must annually file with the OIR such financial reports as required by the OIR. Any
such financial report must include, without limitation, accounting statements detailing the
financial experience of each protected cell. Each PCC must notify the OIR in writing within 10
business days of any protected cell that is insolvent or otherwise unable to meet its claim or
expense obligations.

A participant contract may not take effect without the OIR’s prior written approval. The addition
of each new protected cell, the withdrawal of any participant, or the termination of any existing
protected cell constitutes a change in the plan of operation requiring the OIR’s prior written
approval.

The business written by a PCC, with respect to each protected cell, must be:

e Fronted by an insurance company licensed under the laws of any state;

e Reinsured by a reinsurer authorized or approved by this state; or

e Secured by a trust fund in the United States for the benefit of policyholders and claimants or
funded by an irrevocable letter of credit or other arrangement that is acceptable to the OIR.
The amount of security provided may not be less than the reserves associated with those
liabilities which are neither fronted nor reinsured, including reserves for losses, allocated loss
adjustment expenses, incurred but not reported losses, and unearned premiums for business
written through the participant’s protected cell. The OIR may require the PCC to increase the
funding of any security arrangement established under this paragraph. If the form of security
is a letter of credit, the letter of credit must be issued or confirmed by a bank approved by the
OIR. A trust maintained pursuant to this requirement must be established in a form and upon
such terms as approved by the OIR.

In the event of an insolvency of a PCC where the OIR determines that one or more protected
cells remain solvent, the OIR may separate such cells from the PCC and may allow, on
application of the PCC, for the conversion of such protected cells into one or more new or
existing PCCs, or one or more other captive insurance companies, pursuant to such plan of
operation as the OIR deems acceptable.

Biographical affidavits are not required for participants in unincorporated cells. However,
biographical affidavits are required for owners of incorporated cells, including series members of
a series limited liability company. A PCC may establish and operate both unincorporated and
incorporated protected cells.

The assets of two or more protected cells may be combined for purposes of investment, and such
combination may not be construed as defeating the segregation of such assets for accounting or
other purposes. Notwithstanding any other provision of the insurance code, the OIR may approve
the use of alternative reliable methods for the valuation of protected cell assets and liabilities and
for the rating of risks attributable to a protected cell.

Upon any order of supervision, rehabilitation, or liquidation of a PCC, the receiver shall manage
the assets and liabilities of the PCC pursuant to Part V. of ch. 628, F.S.
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Assets of a protected cell may not be used to pay any expenses or claims other than those
attributable to such protected cell. A PCC’s capital and surplus must at all times be available to
pay any expenses of or claims against the PCC.

The pleadings in any legal action brought by or against a PCC must specify which protected cell
or cells are or should be named a party to the suit. If the general account is party to the suit, such
account must be separately identified in the pleadings as if it were a protected cell. A legal action
brought against a PCC which does not specify one or more protected cells shall be deemed to
have been brought against the general account only. Any protected cell that is not named in the
pleadings of the legal action may not be deemed to be a party to the legal action. Any protected
cell that is erroneously named as a party or named without proper cause is entitled to prompt
dismissal from the legal action. Unless specified by the plan of operation, participant contract, or
other prior contractual agreement, the assets of one protected cell may not be encumbered or
seized to satisfy the obligations of or a judgment against any other protected cell. A protected
cell does not have a duty to defend the rights and obligations of any other protected cell. In any
legal action involving a PCC or a protected cell, any papers, documents, or property of a
nonparty protected cell must be afforded the same status during discovery as the documents or
property of any other unrelated third party. A nonparty protected cell has standing to appear and
petition for any appropriate relief to protect the confidentiality of its papers or documents.

Upon the application of a PCC, one of its protected cells may be converted to any authorized of
captive insurance company with the consent of the OIR. The OIR may issue to the converting
protected cell a certificate of authority with an effective date of its original date of formation as a
protected cell. If the converting protected cell is a series of a limited liability company, the
protected cell must file organizational documents with the Secretary of State which comply with
Part V. of ch. 628, F.S. The organizational documents must include the date of formation as a
series of a limited liability company. Upon conversion, the formation date of the series shall be
deemed the formation date of the converted protected cell. The converted protected cell shall
possess all assets and liabilities, including outstanding insurance liabilities, owned by the
predecessor series.

If the converting protected cell is any other type of incorporated protected cell entity, the
converting protected cell must submit amended organizational documents to the Secretary of
State. If the converting protected cell is neither a series of a limited liability company nor an
incorporated protected cell, the protected cell must file organizational documents with the
Secretary of State. The organizational documents must include the date of formation as a
protected cell. Upon conversion, the formation date of the protected cell is the formation date of
the converted protected cell. The converted protected cell shall possess all assets and liabilities,
including outstanding insurance liabilities, owned by the predecessor cell.

A captive insurance company may apply to the OIR for conversion to become a PCC under any
authorized form. Upon compliance, approval by the OIR, and the filing of amended
organizational documents with the Secretary of State, the captive insurance company must be
issued a revised certificate of authority. The effective date of the revised PCC’s certificate of
authority shall remain the same as the effective date of the prior captive insurance company.
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V.

With the consent of both the affected PCCs and the OIR, an individual protected cell of a captive
insurance company may disaftiliate from one PCC and affiliate with another PCC. The OIR may
require the affected PCC and the individual protected cell to make necessary changes to their
business plans, organizational documents, participation contracts, or other governing documents
before approving the change in affiliation. The formation date of a protected cell that affiliates
with another PCC shall be the date of its original formation with the prior PCC. A protected cell
shall maintain and carry over all assets and liabilities, including outstanding insurance liabilities,
to the new PCC.

With the consent of the affected PCC insurance company or companies, the owners or the
participants of the protected cells, and the OIR, an individual protected cell of a captive
insurance company may merge or otherwise combine assets and liabilities with another
individual protected cell of a PCC. The OIR may require the affected PCCs and the individual
protected cells to make necessary changes to their business plans, organizational documents,
participation contracts, or other governing documents before approving the change in affiliation.
The formation date of a protected cell that merges or otherwise combines assets and liabilities
with another PCC is the date of the original formation of the surviving protected cell. The
surviving protected cell must acquire all of the assets and liabilities, including outstanding
insurance liabilities, of the merging protected cell. A hearing is not required for mergers of
protected cells effectuated under this section.

Solely for the purposes of annual reports, inspections, examinations, and taxation, the date of
final conversion or disaffiliation of a protected cell shall be deemed a termination of that cell
from the prior entity. The prior entity shall be responsible for the accounting, oversight, and
premium tax on any transactions prior to the date of final conversion or disaffiliation. The
successor entity shall be responsible for the accounting, oversight, and premium tax on any
transactions on or after the date of final conversion or disaffiliation.

Section 7 provides that the bill takes effect July 1, 2026.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:

None.
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E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill is intended to create more commercial insurance options for Florida businesses.
C. Government Sector Impact:

The bill may have some impact on the Office of Insurance Regulation depending on the
number of companies that choose this model but it is expected to be absorbed within
existing resources.

VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 628.901, 628.905,
628.907, 628.908, and 628.909.

This bill creates the following section of the Florida Statutes: 628.921.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Leek

7-01128-26 202
A bill to be entitled

An act relating to protected cell captive insurance
companies; amending s. 628.901, F.S.; revising the
definitions of the terms “captive insurance company”
and “special purpose captive insurance company”;
defining terms; amending s. 628.905, F.S.; specifying
that a protected cell captive insurance company may
only insure certain risks; amending s. 628.907, F.S.;
revising the unimpaired paid-in capital requirements
for captive insurance companies; revising the
unrestricted net asset requirements for captive
insurance companies incorporated as nonprofit
corporations; amending s. 628.908, F.S.; revising the
unimpaired surplus requirements for captive insurance
companies; amending s. 628.909, F.S.; revising
applicability; creating s. 628.921, F.S.; authorizing
one or more sponsors to form a protected cell captive
insurance company; requiring protected cell captive
insurance companies to be incorporated in a specified
manner; requiring applicant protected cell captive
insurance companies to file certain information with
the Office of Insurance Regulation; authorizing
protected cell captive insurance companies to
establish and maintain certain protected cells,
subject to certain approvals granted by the office;
specifying conditions on protected cell establishment
and maintenance; providing construction; specifying
requirements regarding protected cells’ assets and

liabilities and their attribution; requiring protected
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7-01128-26
cell captive insurance companies to file annual
reports, as required by the office, and to notify the
office when any protected cell is insolvent or unable
to meet its obligations; requiring the office’s
approval before a participant contract may take
effect; specifying requirements for any insurance
business written by a protected cell captive insurance
company and the security arrangements that must be
established; authorizing the office to take certain
actions in the event of an insolvency of a protected
cell captive insurance company; requiring certain
affidavits for owners of incorporated protected cells;
authorizing the assets of two or more protected cells
to be combined for a specified purpose; specifying
that such combination may not be construed in a
certain manner; authorizing the office to approve the
use of certain methods for valuation of certain assets
and liabilities and rating the risk attributable to a
protected cell; requiring a receiver to manage the
assets and liabilities of protected cell captive
insurance companies under certain circumstances;
prohibiting assets of protected cells from being used
to pay certain expenses and claims; requiring that
protected cell captive insurance companies’ capital
and surplus be available to pay certain expenses or
claims; specifying requirements in actions brought by
or against protected cell captive insurance companies;
specifying that certain legal actions are deemed to be

brought against the general account only; specifying

Page 2 of 22

2026990

words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2026 SB 990

7-01128-26 2026990

that protected cells not named in an action are not
deemed to be a party to the action and are entitled to
dismissal under certain circumstances; prohibiting the
assets of protected cells from being encumbered or
seized under certain circumstances; specifying that
protected cells do not have a duty to defend the
rights and obligations or other protected cells;
requiring protected cell captive insurance companies
and protected cells to be afforded a certain status
during discovery; specifying that nonparty protected
cells have standing under certain circumstances;
authorizing protected cells to be converted to any
authorized form of captive insurance company;
authorizing the office to issue a specified
certificate of authority; requiring converting
protected cells to file certain organizational
documents; specifying requirements for such documents;
specifying the formation date upon conversion;
requiring converted protected cells to possess certain
assets and liabilities; requiring the converting
protected cell to submit amended organizational
documents under certain circumstances; authorizing
captive insurance companies to apply to the office for
conversion to protected cell captive insurance
companies; requiring captive insurance companies to be
issued a revised certificate of authority under
certain circumstances; specifying the effective date
of such certificate; authorizing protected cells of a

captive insurance company to disaffiliate and to
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affiliate with another protected cell captive
insurance company under certain circumstances;
authorizing the office to require changes to certain
documents under certain circumstances; specifying the
formation date of protected cells that affiliate with
another protected cell captive insurance company;
requiring such protected cells to maintain and carry
over certain assets and liabilities; authorizing an
individual protected cell to merge or otherwise
combine assets and liabilities with another individual
protected cell, subject to certain requirements;
specifying that a hearing is not required for certain
mergers; specifying the date of final conversion or
disaffiliation of a protected cell for certain
purposes; specifying that the prior entity and
successor entities are responsible for certain tasks;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (8) through (11), (12)
through (14), and (15) of section 628.901, Florida Statutes, are
redesignated as subsections (9) through (12), (19) through (21),
and (23), respectively, new subsections (8) and (13) through
(15) and subsections (16) through (18) and (22) are added to
that section, and subsection (2) and present subsection (14) of
that section are amended, to read:

628.901 Definitions.—As used in this part, the term:

(2) “Captive insurance company” means a domestic insurer
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117| established under this part. A captive insurance company 146| insurance company.
118 includes a protected cell captive insurance company, pure 147 (17) “Protected cell captive insurance company” means a
119| captive insurance company, special purpose captive insurance 148| captive insurance company:
120| company, or industrial insured captive insurance company formed 149 (a) In which the minimum capital and surplus required by
121 and licensed under this part. 150 this part are provided by one or more sponsors;
122 (8) “General account” means all assets and liabilities of a 151 (b) That is formed or licensed under this part;
123| protected cell captive insurance company not attributable to a 152 (c) That insures the risks of separate participants through
124 protected cell. 153| participant contracts; and
125 (13) “Participant” means a person or an entity, and any 154 (d) That funds its liability to each participant through
126 affiliate of such person or entity, which is insured by a 155 one or more protected cells and segregates the assets of each
127| protected cell captive insurance company, if the losses of the 156| protected cell from the assets of other protected cells and from
128| participant are limited through a participant contract. 157| the assets of the protected cell captive insurance company’s
129 (14) “Participant contract” means a contract by which a 158 general account.
130| protected cell captive insurance company insures the risks of a 159 (18) “Protected cell liabilities” means all liabilities and
131| participant and limits the losses of each such participant to 160| other obligations identified with and attributed to a specific
132 its pro rata share of the assets of one or more protected cells 161 protected cell of a protected cell captive insurance company.
133| identified in such contract. 162 (21)+4#4) “Special purpose captive insurance company” means
134 (15) “Protected cell” means a separate account established 163| a captive insurance company that is formed or licensed under
135| by a protected cell captive insurance company formed or licensed 164 this part which ehapter—+that does not meet the definition of any
136| under this part, in which account an identified pool of assets 165| other type of captive insurance company defined in this section.
137| and liabilities is segregated and insulated by means of this 166 (22) “Sponsor” means any person or entity that is approved
138| part from the remainder of the protected cell captive insurance 167 by the office to provide all or part of the capital and surplus
139| company’s assets and liabilities in accordance with the terms of 168 required by this part and to organize and operate a protected
140| one or more participant contracts to fund the liabilities of the 169| cell captive insurance company.
141| protected cell captive insurance company with respect to the 170 Section 2. Paragraph (f) is added to subsection (1) of
142| participants as set forth in the participant contracts. 171 section 628.905, Florida Statutes, to read:
143 (16) “Protected cell assets” means all assets, contract 172 628.905 Licensing; authority.—
144 rights, and general intangibles identified with and attributable 173 (1) A captive insurance company, if permitted by its
145| to a specific protected cell of a protected cell captive 174 charter or articles of incorporation, may apply to the office
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175| for a license to do any and all insurance authorized under the 204 (a) In the case of a protected cell captive insurance
176 insurance code, other than workers’ compensation and employer’s 205 company, at least $100,000.
177 liability, life, health, personal motor vehicle, and personal 206 (b) In the case of a pure captive insurance company, at
178| residential property insurance, except that: 207 least $250,000.
179 (f) A protected cell captive insurance company may only 208 (c)+4B)> In the case of a special purpose captive insurance
180 insure the risks of its protected cell participants. 209 company, an amount determined by the office after giving due
181 Section 3. Subsections (1) and (2) of section 628.907, 210 consideration to the company’s business plan, feasibility study,
182| Florida Statutes, are amended to read: 211| and pro forma financial statements and projections, including
183 628.907 Minimum capital and net assets requirements; 212| the nature of the risks to be insured.
184 restriction on payment of dividends.— 213 Section 4. Subsection (1) of section 628.908, Florida
185 (1) A captive insurance company may not be issued a license 214 Statutes, is amended to read:
186| wunless it possesses and thereafter maintains the following 215 628.908 Surplus requirements; restriction on payment of
187 applicable unimpaired paid-in capital requirements e£f: 216 dividends.—
188 (a) In the case of a protected cell captive insurance 217 (1) The office may not issue a license to a captive
189 company, at least $100,000. 218 insurance company unless the company possesses and maintains the
190 (b) In the case of a pure captive insurance company, at 219 following applicable unimpaired surplus requirements ef:
191 least $100,000.+ 220 (a) In the case of a pure captive insurance company, at
192 (c)4B)» In the case of an industrial insured captive 221 least $150,000.
193 insurance company incorporated as a stock insurer, at least 222 (b) In the case of a protected cell captive insurance
194 $200,000.7+—=nd 223 company, at least $100,000.
195 (d)+4e> In the case of a special purpose captive insurance 224 (c) In the case of an industrial insured captive insurance
196 company, an amount determined by the office after giving due 225 company incorporated as a stock insurer, at least $300,000.
197 consideration to the company’s business plan, feasibility study, 226 (d)+4e¥ In the case of an industrial insured captive
198| and pro forma financial statements and projections, including 227 insurance company incorporated as a mutual insurer, at least
199| the nature of the risks to be insured. 228 $500,000.
200 (2) The office may not issue a license to a captive 229 (e)+4&)» In the case of a special purpose captive insurance
201 insurance company incorporated as a nonprofit corporation unless 230| company, an amount determined by the office after giving due
202 the company possesses and maintains the following applicable 231 consideration to the company’s business plan, feasibility study,
203| wunrestricted net assets requirements ef: 232| and pro forma financial statements and projections, including
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233| the nature of the risks to be insured. 262 (c) All contracts or sample contracts between the applicant
234 Section 5. Subsection (1) of section 628.909, Florida 263 and any participants.
235 Statutes, is amended to read: 264 (d) Evidence that expenses will be allocated to each
236 628.909 Applicability of other laws.— 265| protected cell in a fair and equitable manner.
237 (1) The Florida Insurance Code does not apply to captive 266 (4) A protected cell captive insurance company formed or
238 insurance companies, protected cell captive insurance companies, 267 licensed under this part may establish and maintain one or more
239| or industrial insured captive insurance companies except as 268| incorporated or unincorporated protected cells, to insure risks
240| provided in this part and subsections (2) and (3). 269| of one or more participants, subject to all of the following
241 Section 6. Section 628.921, Florida Statutes, is created to 270| conditions:
242 read: 271 (a)l. A protected cell captive insurance company may
243 628.921 Protected cell captive insurance companies.— 272| establish one or more protected cells if the office has approved
244 (1) One or more sponsors may form a protected cell captive 273| in writing a plan of operation or amendments to a plan of
245 insurance company under this part. 274 operation submitted by the protected cell captive insurance
246 (2) A protected cell captive insurance company must be 275 company with respect to each protected cell. A plan of operation
247 incorporated as a stock insurer with its capital divided into 276| must include, but is not limited to, the specific business
248 shares and held by the stockholders, as a mutual corporation, as 2717 objectives and investment guidelines of the protected cell.
249 a nonprofit corporation with one or more members, or as a 278 However, the office may require additional information in the
250 limited liability company. 279 plan of operation. The office may make the approval of a plan of
251 (3) In addition to the information required by chapter 624, 280| operation or amendments to a plan of operation effective as of
252 each applicant protected cell captive insurance company must 281 any date on or before the date the approval is signed so long as
253| file all of the following information with the office: 282| the effective date is no earlier than the date on which the plan
254 (a) Materials demonstrating how the applicant will account 283 of operation or amendments to the plan of operation were filed
255| for the loss and expense experience of each protected cell at a 284| with the office.
256| level of detail found to be sufficient by the office, and how it 285 2. Upon the office’s written approval of the plan of
257 will report such experience to the office. 286 operation, the protected cell captive insurance company, in
258 (b) A statement acknowledging that all financial records of 287| accordance with the approved plan of operation, may attribute
259| the applicant, including records pertaining to any protected 288| insurance obligations with respect to its insurance business to
260 cells, must be made available for inspection or examination by 289 the protected cell.
261| the office or the office’s designated agent. 290 3. A protected cell must have its own distinct name or
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designation, which must include the words “protected cell” or

2

“incorporated cell.” Such names or designations may also be

reasonably abbreviated, including, without limitation, PC or

P.C. for “protected cell”; IC, I.C., IPC, or I.P.C. for

“incorporated cell”; and SC, S.C., SPC, or S.P.C. for “series

cell.”

4. The protected cell captive insurance company shall

transfer all assets attributable to a protected cell to one or

more separately established and identified protected cell

accounts bearing the name or designation of that protected cell.

Protected cell assets must be held in the protected cell

accounts for the purpose of satisfying the obligations of that

protected cell.

5. An incorporated protected cell may be organized and

operated in any form of business organization authorized by the

office, including, but not limited to, an individual series of a

limited liability company under chapter 605. Each incorporated

protected cell of a protected cell captive insurance company

must be treated as a captive insurer for purposes of this part

and has the power to enter into contracts, including an

individual series of a limited liability company. Unless

otherwise permitted by the organizational documents of a

protected cell captive insurance company, each incorporated

protected cell of the protected cell captive insurance company

must have the same directors, secretary, and registered office

as the protected cell captive insurance company.

6. All attributions of assets and liabilities between a

protected cell and the general account must be in accordance

with the plan of operation and participant contracts approved by
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the office. A protected cell captive insurance company may not

make other attributions of assets or liabilities between the

protected cell captive insurance company’s general account and

its protected cells. Any attribution of assets and liabilities

between the general account and a protected cell must be in cash

or in readily marketable securities with established market

values.

(b) The creation of a protected cell does not create, with

respect to that protected cell, a legal person separate from the

protected cell captive insurance company unless the protected

cell is an incorporated cell. Amounts attributed to a protected

cell under this part, including assets transferred to a

protected cell account, are owned by the protected cell. A

protected cell captive insurance company may not act as, or hold

itself out to be, a trustee of the protected cell assets of the

protected cell account. Notwithstanding this subsection, a

protected cell captive insurance company may permit a security

interest to attach to the assets of a protected cell assets or a

protected cell account if the security interest is in favor of a

creditor of that protected cell and is otherwise authorized by

applicable law.

(c) This subsection may not be construed to prohibit the

protected cell captive insurance company from contracting with

or arranging for an investment advisor, commodity trading

advisor, or other third party to manage the protected cell

assets of a protected cell if all remuneration, expenses, and

other compensation of the third-party advisor or manager are

payable from the protected cell assets of that protected cell

and not from the protected cell assets of other protected cells
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or the assets of the protected cell captive insurance company’s

general account.

(d)1. A protected cell captive insurance company must

establish administrative and accounting procedures necessary to

properly identify the one or more protected cells of the

protected cell captive insurance company and the protected cell

assets and protected cell liabilities attributable to the

protected cells. The directors of a protected cell captive

insurance company must keep protected cell assets and protected

cell liabilities:

a. Separate and separately identifiable from the assets and

liabilities of the protected cell captive insurance company’s

general account; and

b. Attributable to one protected cell separate and

separately identifiable from protected cell assets and protected

cell liabilities attributable to other protected cells.

2. If subparagraph 1. is violated, the remedy of tracing

applies to protected cell assets that have been commingled with

the protected cell assets of other protected cells or with the

assets of the protected cell captive insurance company’s general

account. The remedy of tracing may not be construed as

exclusive.

(e) When establishing a protected cell, the protected cell

captive insurance company must attribute to the protected cell

assets a value at least equal to the reserves and other

insurance liabilities attributed to that protected cell.

(f) Each protected cell must be accounted for separately on

the books and records of the protected cell captive insurance

company to reflect the financial condition and results of
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operations of such protected cell, net income or loss, dividends

or other distributions to participants, and such other factors

as may be provided in the participant contract or required by

the office.
(g) An asset of a protected cell may not be charged with,

or otherwise made liable for, any liability arising out of

insurance business conducted by the protected cell captive

insurance company on behalf of any other protected cell or its

general account.

(h) A protected cell captive insurance company may not

sell, exchange, or otherwise transfer assets between or among

any of its protected cells without the consent of such protected

cells.

(i) A protected cell captive insurance company may not

sell, exchange, transfer, or otherwise distribute assets, or pay

any dividend or distribution, from a protected cell to the

company or to a participant without the approval of the office.

The office may not approve any sale, exchange, transfer,

dividend, or distribution that would result in the insolvency or

impairment of a protected cell.

(j) All attributions of assets and liabilities to the

protected cells and the general account must be in accordance

with the plan of operation approved by the office. A protected

cell captive insurance company may not attribute assets or

liabilities between its general account and any protected cell,

or between any protected cells. The protected cell captive

insurance company must attribute all insurance obligations,

assets, and liabilities relating to a reinsurance contract

entered into with respect to a protected cell to such protected
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cell. The performance under such reinsurance contract and any

tax benefits, losses, refunds, or credits allocated pursuant to

a tax allocation agreement to which the protected cell captive

insurance company is a party, including any payments made by or

due to be made to the protected cell captive insurance company

pursuant to the terms of such agreement, must reflect the

insurance obligations, assets, and liabilities relating to the

reinsurance contract which are attributed to such protected

cell.

(k) In connection with the conservation, rehabilitation, or

liquidation of a protected cell captive insurance company, the

assets and liabilities of a protected cell must, to the extent

the office determines they are separable, at all times be kept

separate from, and may not be commingled with, those of other

protected cells and the protected cell captive insurance

company.

(1) Each protected cell captive insurance company must

annually file with the office such financial reports as required

by the office. Any such financial report must include, without

limitation, accounting statements detailing the financial

experience of each protected cell.

(m) Each protected cell captive insurance company must

notify the office in writing within 10 business days of any

protected cell that is insolvent or otherwise unable to meet its

claim or expense obligations.

(n) A participant contract may not take effect without the

office’s prior written approval. The addition of each new

protected cell, the withdrawal of any participant, or the

termination of any existing protected cell constitutes a change
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in the plan of operation requiring the office’s prior written

approval.

(o) The business written by a protected cell captive

insurance company, with respect to each protected cell, must be:

1. Fronted by an insurance company licensed under the laws

of any state;

2. Reinsured by a reinsurer authorized or approved by this

state; or

3. Secured by a trust fund in the United States for the

benefit of policyholders and claimants or funded by an

irrevocable letter of credit or other arrangement that is

acceptable to the office. The amount of security provided may

not be less than the reserves associated with those liabilities

which are neither fronted nor reinsured, including reserves for

losses, allocated loss adjustment expenses, incurred but not

reported losses, and unearned premiums for business written

through the participant’s protected cell. The office may require

the protected cell captive insurance company to increase the

funding of any security arrangement established under this

paragraph. If the form of security is a letter of credit, the

letter of credit must be issued or confirmed by a bank approved

by the office. A trust maintained pursuant to this paragraph

must be established in a form and upon such terms as approved by

the office.
(p) Notwithstanding this part or other laws of this state,

and in addition to subsection (6), in the event of an insolvency

of a protected cell captive insurance company where the office

determines that one or more protected cells remain solvent, the

office may separate such cells from the protected cell captive
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insurance company and may allow, on application of the protected

cell captive insurance company, for the conversion of such

protected cells into one or more new or existing protected cell

captive insurance companies, or one or more other captive

insurance companies, pursuant to such plan of operation as the

office deems acceptable.

(q) Biographical affidavits are not required for

participants in unincorporated cells. However, biographical

affidavits are required for owners of incorporated cells,

including series members of a series limited liability company.

(r) A protected cell captive insurance company formed or

licensed under this part may establish and operate both

unincorporated and incorporated protected cells.

(5) Notwithstanding subsection (4), the assets of two or

more protected cells may be combined for purposes of investment,

and such combination may not be construed as defeating the

segregation of such assets for accounting or other purposes.

Notwithstanding any other provision of the insurance code, the

office may approve the use of alternative reliable methods for

the valuation of protected cell assets and liabilities and for

the rating of risks attributable to a protected cell.

(6) Upon any order of supervision, rehabilitation, or

ligquidation of a protected cell captive insurance company, the

receiver shall manage the assets and liabilities of the

protected cell captive insurance company pursuant to this part.

(7) (a) Assets of a protected cell may not be used to pay

any expenses or claims other than those attributable to such

protected cell.

(b) A protected cell captive insurance company’s capital
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and surplus must at all times be available to pay any expenses

of or claims against the protected cell captive insurance

company.

(8) (a) The pleadings in any legal action brought by or

against a protected cell captive insurance company must specify

which protected cell or cells are or should be named a party to

the suit. If the general account is party to the suit, such

account must be separately identified in the pleadings as if it

were a protected cell.

(b) A legal action brought against a protected cell captive

insurance company which does not specify one or more protected

cells shall be deemed to have been brought against the general

account only.

(c) Any protected cell that is not named in the pleadings

of the legal action may not be deemed to be a party to the legal

action. Any protected cell that is erroneously named as a party

or named without proper cause is entitled to prompt dismissal

from the legal action.

(d) Unless specified by the plan of operation, participant

contract, or other prior contractual agreement, the assets of

one protected cell may not be encumbered or seized to satisfy

the obligations of or a judgment against any other protected

cell. A protected cell does not have a duty to defend the rights

and obligations of any other protected cell.

(e) In any legal action involving a protected cell captive

insurance company or a protected cell, any papers, documents, or

property of a nonparty protected cell must be afforded the same

status during discovery as the documents or property of any

other unrelated third party. A nonparty protected cell has
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standing to appear and petition for any appropriate relief to

protect the confidentiality of its papers or documents.

(9) (a)1l. Upon the application of a protected cell captive

insurance company, one of its protected cells may be converted

to any form of captive insurance company authorized pursuant to

this part with the consent of the office. Upon compliance with

this part, the office may issue to the converting protected cell

a certificate of authority with an effective date of its

original date of formation as a protected cell.

2. If the converting protected cell is a series of a

limited liability company, the protected cell must file

organizational documents with the Secretary of State which

comply with this part. The organizational documents must include

the date of formation as a series of a limited liability

company. Upon conversion, the formation date of the series shall

be deemed the formation date of the converted protected cell.

The converted protected cell shall possess all assets and

liabilities, including outstanding insurance liabilities, owned

by the predecessor series.

3. If the converting protected cell is any other type of

incorporated protected cell entity, the converting protected

cell must submit amended organizational documents to the

Secretary of State which comply with this part.

4. If the converting protected cell is neither a series of

a limited liability company nor an incorporated protected cell,

the protected cell must file organizational documents with the

Secretary of State which comply with this part. The

organizational documents must include the date of formation as a

protected cell. Upon conversion, the formation date of the
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protected cell is the formation date of the converted protected

cell. The converted protected cell shall possess all assets and

liabilities, including outstanding insurance liabilities, owned

by the predecessor cell.

(b) A captive insurance company may apply to the office for

conversion to become a protected cell captive insurance company

under any form permitted under this part. Upon compliance with

this part, approval by the office, and the filing of amended

organizational documents with the Secretary of State, the

captive insurance company must be issued a revised certificate

of authority. The effective date of the revised protected cell

captive insurance company’s certificate of authority shall

remain the same as the effective date of the prior captive

insurance company.

(c) With the consent of both the affected protected cell

captive insurance companies and the office, an individual

protected cell of a captive insurance company may disaffiliate

from one protected cell captive insurance company and affiliate

with another protected cell captive insurance company. The

office may require the affected protected cell captive insurance

companies and the individual protected cell to make necessary

changes to their business plans, organizational documents,

participation contracts, or other governing documents before

approving the change in affiliation. The formation date of a

protected cell that affiliates with another protected cell

captive insurance company shall be the date of its original

formation with the prior protected cell captive insurance

company. A protected cell shall maintain and carry over all

assets and liabilities, including outstanding insurance
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liabilities, to the new protected cell captive insurance

company.

(d) With the consent of the affected protected cell captive

insurance company or companies, the owners or the participants

of the protected cells, and the office, an individual protected

cell of a captive insurance company may merge or otherwise

combine assets and liabilities with another individual protected

cell of a protected cell captive insurance company. The office

may require the affected protected cell captive insurance

companies and the individual protected cells to make necessary

changes to their business plans, organizational documents,

participation contracts, or other governing documents before

approving the change in affiliation. The formation date of a

protected cell that merges or otherwise combines assets and

liabilities with another protected cell captive insurance

company is the date of the original formation of the surviving

protected cell. The surviving protected cell must acquire all of

the assets and liabilities, including outstanding insurance

liabilities, of the merging protected cell. A hearing is not

required for mergers of protected cells effectuated under this

section.

(e) Solely for the purposes of annual reports, inspections,

examinations, and taxation, the date of final conversion or

disaffiliation of a protected cell shall be deemed a termination

of that cell from the prior entity. The prior entity shall be

responsible for the accounting, oversight, and premium tax on

any transactions prior to the date of final conversion or

disaffiliation. The successor entity shall be responsible for

the accounting, oversight, and premium tax on any transactions
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on or after the date of final conversion or disaffiliation.

Section 7. This act shall take effect July 1,
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l. Summary:

SB 1000 establishes in statute an interest on trust account rate that financial institutions must pay
when paying interest or dividends on a lawyer or law firm’s trust accounts. These interest
producing accounts are known as the interest on trust accounts or IOTA program. The substance
of this bill is the result of an agreement between The Florida Bar and the Florida Bankers
Association.

Under the bill, the Florida Supreme Court establishes an entity that receives the interest or
dividends and uses the funds to provide free legal services to low-income people or for other
purposes expressly authorized by a rule of the Court. This is consistent with current practice
whereby IOTA funds are transmitted from financial institutions to The Florida Bar and the Bar’s
Foundation distributes the funds, primarily, to provide legal assistance to the poor. The current
formula for calculating interest and dividend rates is set forth in The Florida Bar Rules, not in
statute, and is significantly different from the formula in this bill.

If a financial institution holds one of these trust accounts, it must pay, after all fees and charges
are assessed by the institution, interest or dividends at the Wall Street Journal Prime Rate in
effect on the first business day of each month, less 300 basis points, or 3.0 percent, with a
minimum floor rate of 0.25 percent and a maximum ceiling rate, of 1.5 percent.

By establishing the floor rate, the Bar Foundation is assured that it will receive funds to finance
the IOTA program during periods of low interest rates. By establishing a ceiling rate, the
financial institutions are assured that they can operate the IOTA accounts at profit over the long
term.

The bill takes effect July 1, 2026.
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. Present Situation:
Overview of Interest on Trust Accounts or IOTA

All attorneys who maintain trust accounts must abide by rules developed by The Florida Bar and
approved by the Florida Supreme Court.! The rules require that trust fund accounts be deposited
with financial institutions that pay a guaranteed interest rate set by rule.” The interest generated
by the trust accounts is referred to as the Interest on Trust Accounts program or IOTA. The
program generates millions of dollars in interest each year. Once generated, the interest is
transmitted directly to The Florida Bar and used exclusively by the Bar’s Foundation, Funding
Florida Legal Aid, which is authorized by the Florida Supreme Court to administer the [OTA
program. The collections for FY 2024-25 were $260,414,122 and $96.4 million was placed in
reserves while $125 million was distributed in December 2025 for use in calendar year 2026.°

Attorney Trust Accounts

A trust account is a short-term account set up by an attorney in which he or she deposits funds on
behalf of a client. The account generally contains client funds that are often comingled with
funds of other clients and may include funds from a retainer payment, discovery or litigation
costs paid in advance, filing fees, or a settlement award. The amount of money in the account
changes often because deposits and withdrawals are made frequently, sometimes daily. These
fees may not be commingled with an attorney’s operating account but must be kept separately. It
is estimated that between $9 and $10 billion is deposited annually into IOTA accounts at
financial institutions.

A trust account has been described as an “unusual” creation that is significantly different from
other accounts. Although an attorney opens the account and is responsible for managing the
funds in the account, he or she is not the owner of the funds.* While an attorney is not the owner
of the account, and therefore, not entitled to interest generated by the account, neither is the
client entitled to interest generated by the funds. The U.S. Court of Appeals for the Eleventh
Circuit issued a decision in 1987 determining that a client was not entitled to the interest
generated in a trust account.’ Financial institutions, however, are permitted to impose certain
approved charges and fees on IOTA accounts to cover their operating expenses.®

! The State Constitution grants exclusive jurisdiction to the Florida Supreme Court to regulate the admission and discipline of
people to practice law in the state. See FLA. CONST. art. V, s. 15. The Florida Supreme Court has established the “authority
and responsibilities of The Florida Bar” in the Rules Regulating the Florida Bar. Chapter 5 contains the “Rules Regulating
Trust Accounts,” which all attorneys who maintain trust accounts must abide by.

2 Participation in the IOTA program is voluntary for financial institutions. However, if an institution chooses to participate
and hold IOTA accounts, it must provide the interest or dividend rate established under the Bar Rules.

3 See In Re: FFLA-FY 2024-25 Collections, Request for Approval of Additional Reserve Amount, Case No. AOSC25-66
(Oct. 29, 2025), https://flcourts-media.flcourts.gov/content/download/2470773/file/AOSC25-66.pdf.

4 In re: Amendments to the Rules Regulating the Florida Bar-Miscellaneous: The Florida Bar’s Response to the Florida
Bankers Association’s Motion for Rehearing, Case No. SC22-1292, 2 (April 14, 2023), https://acis-
api.flcourts.gov/courts/68102 1c4-6a44-4735-9a76-5360b2e8afl3/cms/case/baa8ed04-2926-4922-b099-
9d51fd7ab2ae/docketentrydocuments/a8e413ea-a6d4-417f-alb0-2536bb7¢9292.

5 Cone v. State Bar of Florida, 819 F.2d 1002 (11th Cir. 1987).

6 “The following charges and fees have been defined as ‘reasonable’ and are the only service charges or fees permitted to be
deducted from interest earned on IOTA accounts. These service charges or fees may be deducted from IOTA account interest
only at such rates and under such circumstances as is the financial institution’s customary practice for all its interest-bearing
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How the accounts may be regulated or restricted has presented a quandary for almost 200 years.
The earliest attempt to regulate trust accounts can be traced to the Legislative Council of the
Territory of Florida in 1828. In 1936, the Florida Supreme Court incorporated the regulation of
trust accounts into the Court’s rules. Additional measures were adopted over the years to ensure
that attorneys, acting as “trustees” would not misuse their clients’ funds or neglect to return them
when requested to do so by the client.’

Evolution of Interest Earned on Trusts Accounts

Trust accounts have evolved from simple accounts that earned no interest and benefitted no one
in particular to today’s more regulated accounts. The Florida Bar, with Florida Supreme Court
approval, mandates participation by attorneys, establishes the interest rates, and requires that the
interest be remitted to The Florida Bar’s foundation, Funding Florida Legal Aid.®

1978 — Voluntary Participation for Lawyers with Trust Accounts

For many years, attorneys deposited their clients’ funds in non-interest bearing checking
accounts because trying to apportion multiple clients’ interest earnings on short-term deposits
was far too complex. In 1978, however, the Florida Supreme Court amended The Florida Bar
Rules (Rules) in response to a petition by The Florida Bar and authorized attorneys to invest trust
funds held for their clients to generate investment income that would, among other things,
provide legal aid to the poor and help provide student loans. Participation would be voluntary
and interest would be transmitted directly from the financial institutions to The Florida Bar
Foundation. In implementing these changes, Florida became the first state in the nation to adopt
an IOTA program.’ After several adjustments, the program became operational in 1981 and
permitted voluntary participation by attorneys and their firms.!°

1989 — Mandatory Participation for Lawyers with Trust Accounts

In 1989, the Rules were amended and participation in the program became mandatory for all
attorneys who held trust accounts. !!

checking account customers: per check charge, per deposit charge, fee in lieu of minimum balance, federal deposit insurance
fee.” Financial institutions are also permitted to recover special costs for their participation in IOTA by deducting a
reasonable IOTA handling or administrative fee. See Funding Florida Legal Aid, lota, For Lawyers and Law Firms,
Reasonable Service Charge Policy, https://fundingfla.org/iota/attorneys-lawfirms/ (last visited Jan. 21, 2026).

7 A Petition of Florida Bar, 356 So. 2d 799 (Mem), 800-801 (Fla. 1978). (The lengthier case style is In re Interest on Trust
Accounts, A Petition of The Florida Bar to Amend the Code of Professional Responsibility and the Rules Governing the
Practice of Law.).

8 See generally R. Regulating Fla. Bar Rule 5-1, Rules Regulating Trust Accounts, https:/www-
media.floridabar.org/uploads/2025/12/2026 _06-DEC-Chapter-5-RRTFB.pdf.

% In re: Interest on Trust Accounts, A Petition of the Florida Bar, 356 So. 2d 799 (Mem) (Fla. 1978).

10Tt should be noted that the establishment of IOTA or IOLTA (Interest on Lawyers’ Trust Accounts as they are called in
other states) was possible only after Congress made changes to federal banking laws in 1980 that allowed certain checking
accounts to pay interest. American Bar Association, Interest on Lawyers’ Trust Accounts,
https://www.americanbar.org/groups/interest lawyers_trust_accounts/overview/ (last visited Jan. 21, 2026). See also /n the
Matter of Interest on Trust Accounts, 402 So. 2d 389 (Mem) (Fla. 1981).

" Matter of Interest on Trust Accounts: Petition to Amend the Rules Regulating the Florida Bar, 538 So. 2d 448, 449-450,
(Fla. 1989).
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2001 — Participating Financial Institutions Defined and Limited

In 2001, the Rules were amended again to define which financial institutions were eligible to
hold IOTA accounts. These eligible institutions were limited to the institutions that pay IOTA
account depositors “the highest interest rate or dividend generally available from the institution
to its non-IOTA account customers when IOTA accounts meet or exceed the same minimum
balance” or other eligibility requirements. In essence, The Florida Bar Foundation was asking
that IOTA accounts be placed on an equal par with non-IOTA accounts in an institution.'?

It is worth noting that these rules are not found in the Florida Statutes, but are rules adopted by
The Florida Bar and approved by the Florida Supreme Court.

2023 Amendments to Interest on Trust Accounts Rule and The Florida Bankers
Association Response

The Florida Bar petitioned the Court on October 3, 2022, to again amend the IOTA rules. The
stated goal of the proposed amendments was to “include all possible accounts that can be used as
trust accounts” and “ensure the highest possible interest is available for IOTA accounts.”!*!4

The Florida Bankers Association opposed the measure and challenged the 2023 amendments by
filing a motion for rehearing. The Bankers Association stated that it did not receive adequate or
meaningful notice of the proposed IOTA amendments. The Court denied the motion and the new
rule became effective on May 15, 2023, and remains in effect.!’

According to documents filed in the Florida Supreme Court, the Florida Bankers Association and
The Florida Bar attempted for months to reach a compromise rate that was agreeable to both
parties. This resulted in an impasse and no compromise was reached.'® On August 7, 2024, the
Court denied the Florida Bankers Association’s motion for rehearing. The result was that the
IOTA program generated an unprecedented amount of interest for the Bar’s Foundation.!”

12 Amendment to Rules Regulating the Florida Bar—Rule 5-1.1(e)--IOTA, 797 So. 2d 551 (Fla. 2001).

13 In re: Amendments to the Rules Regulating the Florida Bar — Miscellaneous: Petition to Amend the Rules Regulating the
Florida Bar, Case No. SC2022-1292 (Oct. 3, 2022), https://acis-api.flcourts.gov/courts/68f02 1c4-6a44-4735-9a76-
5360b2e8afl3/cms/case/baa8ed04-2926-4922-b099-9d5 1 fd7ab2ae/docketentrydocuments/60ddf5a7-6ae4-425a-a90b-
2cebcec635bdo.

14 The formula stated, “When the Wall Street Journal Prime Rate (“indexed rate™) is between 325 and 499 basis points
(3.25% and 4.99%), the minimum interest rate paid net of all fees and service charges (“yield”) must be no less than 300
basis points (3.00%) below the indexed rate in effect on the first business day of each month. When the indexed rate is 500
basis points (5.00%) or above, the yield must be no less than 40% of the indexed rate in effect on the first business day of
each month.

15 In re: Amendments to the Rules Regulating the Florida Bar: Petition to Amend the Rules Regulating the Florida Bar, Case
No. SC2025-1730, https://acis-api.flcourts.gov/courts/68f021c4-6a44-4735-9a76-5360b2e8af13/cms/case/da732548-6b47-
4a8a-ae84-ec3faf5691ae/docketentrydocuments/e5Sb55656-749b-4362-aa02-6f0c46¢338f4.

16 In re: Amendments to the Rules Regulating the Florida Bar, The Florida Bankers Association’s Comment to the Florida
Bar’s Report on Implementation Status, Case No: SC2022-1292, https://acis-api.flcourts.gov/courts/68f021c4-6a44-4735-
9a76-5360b2e8af13/cms/case/baa8ed04-2926-4922-b099-9d5 1 fd7ab2ae/docketentrydocuments/f5381851-24da-4{f6-932d-
487a9¢a0b99c¢ (last visited Jan. 21, 2026).

17 For a detailed account of these proceedings and responses from the Florida Bankers Association, please see CS/CS/CS
SB 498 Bill Analysis and Impact Statement, https://www.flsenate.gov/Session/Bill/2025/498/Analyses/2025s00498.rc.PDF.
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Rule Amendment Pending in the Florida Supreme Court - Compromise Reached Between
the Florida Bar and the Florida Bankers Association

According to a petition filed by The Florida Bar in the Supreme Court, the Florida Bankers
Association sought legislation in 2024 and 2025 that would establish in statute the interest rates
on trust fund accounts. The petition states that the Bar Foundation and its grantees support the
rule amendment that is the substance of this bill “choosing certainty over continuing to spend
resources on legislative activity or possible litigation involving the Florida Bankers Association.”
The petition to amend the rules regulating the interest rate states that, “For its part, the Florida
Bankers Association has assured the Bar and interested legislators that it is satisfied with these
proposed amendments.” '8

The proposed Bar Rule states:

(5) Eligible Institution Participation in IOTA. Participation in the [OTA
program is voluntary for banks, credit unions, savings and loan associations,
and investment companies. Institutions that choose to offer and maintain
IOTA accounts must pay, net of all fees and charges assessed by the eligible
financial institution, the Wall Street Journal Prime Rate in effect on the first
business day of each month less 300 basis points (3.00%) with a floor of
0.25% and a ceiling of 1.50%."

The proposed rule change was approved by various Bar committees and the petition to amend
the IOTA rates was filed in the Florida Supreme Court on November 4, 2025.2° The Court has
not ruled on the petition at this time.

IOTA Data for Funding Florida Legal Aid

Amounts Received by FFLA From the IOTA Program

Funding Florida Legal Aid supplied the information below on remittances from the IOTA
accounts. The fiscal year begins July 1 and ends June 30 of the following year. The collections
for the 2024-2025 fiscal year were distributed in December 2025 to be used during the 2026
calendar year.

18 In re: Amendments to the Rules Regulating the Flovida Bar: Petition to Amend the Rules Regulating the Florida Bar, Case
No. SC2025-1730, 2,3 (filed Nov. 4, 2025), https://acis-api.flcourts.gov/courts/68f02 1c4-6a44-4735-9a76-
5360b2e8afl3/cms/case/da732548-6b47-4a8a-ac84-ec3faf5691ae/docketentrydocuments/e5b55656-749b-4362-aa02-
610c46¢338f4.

19 Rules Regulating The Florida Bar, Chapter 5. Rules Regulating Trust Accounts, 5-1. Generally, Rule 5-1.1 Trust Accounts,
https.//acis-api.flcourts.gov/courts/68f021c4-6a44-4735-9a76-5360b2e8afl3/cms/case/da732548-6b47-4a8a-ae84-
ec3ftaf5691ae/docketentrydocuments/a88e5381-482e-4ca4-9el 1-feeeb7f4953c.

20 In re: Amendments to the Rules Regulating the Florida Bar: Petition to Amend the Rules Regulating the Florida Bar, Case
No. SC2025-1730 (filed Nov. 4, 2025), https://acis-api.flcourts.gov/courts/68f02 1 c4-6a44-4735-9a76-
5360b2e8afl3/cms/case/da732548-6b47-4a8a-ac84-ec3faf5691ae/docketentrydocuments/e5Sb55656-749b-4362-aa02-
610c46c338f4.
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FY 2021-22  $9,498,692

FY 2022-23  $45,547,390
FY 2023-24  $279,656,155
FY 2024-25 $260,414,122%!

It is significant to note that the IOTA collections increased by $234,108,765 between fiscal year
2022-23 and fiscal year 2023-24. This is due to the funding formula authorized by the Supreme
Court in May 2023 for the benefit of the Bar Foundation.

The chart below shows how IOTA collections have changed over the past 20 years.??

I0TA Collections in Millions
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Wall Street Prime Rate

The Wall Street Journal Prime Rate is the most widely relied upon measure of the prime interest
rate. To arrive at this rate, The Wall Street Journal regularly surveys the country’s largest banks
to determine the interest rate they are charging their “prime” customers for short-term loans. The
“prime” customers are those with the highest credit ratings. When 23 of the 30 largest banks
change their rate, the Journal adjusts its rate. The Journal defines the prime rate as the “base rate
on corporate loans posted by at least 70% of the nation’s largest banks.”*

2l Funding Florida Legal Aid, IOTA, Interest on Trust Accounts Program, IOTA Collections Public Notices
https://fundingfla.org/iota/.

22 Florida Funding Legal Aid, Financial Stewardship, Florida’s Interest on Trust Accounts (IOTA) Program,
https://fundingfla.org/about-ffla/ffla-finances/ (last visited Jan. 21, 2026).

2 Fulton Bank, “What Is Wall Street Journal Prime Rate and Why It Matters” https://www.fultonbank.com/Education-
Center/Managing-Credit-and-Debt/Prime-rate-and-why-it-matters (last visited Jan. 21, 2026), Bankrate, Wall Street Journal
Prime Rate (last visited Jan. 21, 2026), https.//www.bankrate.com/rates/interest-rates/wall-street-prime-
rate/#:~:text=Bankrate.com%20provides%20the%20Wall%20Street%20Prime%20Rate%20and%20WSJ%20current%20pri
me%20rates%20index, and Wall Street Journal, WSJ/Markets, https://www.wsj.com/market-data/bonds (last visited Jan. 21,
2026).
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As of January 21, 2026, the Wall Street Journal Prime Rate is 6.75. For the last 52 week period,
the high was 7.50 percent and the low was 6.75 percent.*

Effect of Proposed Changes:

This bill establishes in statute an Interest on Trust Account rate that is based upon an agreement
made between The Florida Bar and the Florida Bankers Association.

The Interest or Dividend Rate and the Recipients

The bill establishes the interest rate that financial institutions must provide when paying interest
or dividends on certain lawyer or law firm trust accounts. The interest or dividends will be
remitted to an entity established by the Florida Supreme Court which uses the interest or
dividends to provide or facilitate free legal services to low-income people or to a program that is
expressly authorized by a rule of the Court. This is consistent with current practice whereby
IOTA funds are transmitted from financial institutions to The Florida Bar and the Bar’s
Foundation which distributes the funds, primarily, to provide legal assistance to the poor.

Although the current funding formula for calculating interest and dividend rates is set forth in
The Florida Bar Rules, the bill establishes the formula in statute.

Applying the Formula

A financial institution that holds one of these trust accounts must pay, “net of all fees and
charges assessed by the financial institution, interests or dividends at the Wall Street Journal
Prime Rate in effect on the first business day of each month, less 300 basis points, with a floor of
0.25 percent and ceiling of 1.5 percent.” By establishing the floor rate, the Bar Foundation is
assured that it will receive funds to finance the IOTA program during periods of low interest
rates. By establishing a ceiling rate, the financial institutions are assured that they can operate
IOTA accounts at a profit over the long term.

This mathematical formula established in the bill will result in a number of possible calculations
described below:

When the “Floor” Takes Effect

If, after deducting 3.0 percent from the prime rate, the number is equal to or less than 0.25
percent, a financial institution must pay the floor rate, or 0.25 percent in interest or dividends.
When the “Ceiling” Takes Effect

In contrast, if after deducting 3.0 percent from the prime rate, the number is equal to or greater
than 1.50 percent, a financial institution must pay the ceiling rate, or 1.50 percent.

24 Wall Street Journal, WSJ/Markets, https://www.wsj.com/market-data/bonds (last visited Jan 21, 2026).
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Other Results Determined by Applying the Formula

The formula also results in rates that are between the floor and the ceiling, at which point the
actual number arrived at by deducting 3.0 percent from the prime rate is the IOTA rate. For
example, if the prime rate is 3.75 percent, and 3.0 percent is deducted, the resulting rate is 0.75
percent, which is the applicable interest or dividend rate payable by the institution.

The bill takes effect July 1, 2026.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

The bill does not appear to regulate attorneys or the practice of law in violation of Article
V section 15 of the State Constitution. Instead, the bill is a regulation of financial
institutions.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The interest rates established in the bill will result in financial institutions participating in
the IOTA program paying lower interest rates on trust accounts. This change might allow
them to operate IOTA accounts at a profit or allow smaller financial institutions to
participate. Likewise, the bill may result in attorneys having more financial institutions to
choose from when selecting a financial institution for their trust accounts. In contrast,
Funding Florida Legal Aid will likely see a significant reduction in the interest revenue it
receives to fund its legal aid programs and other programs authorized by the Supreme
Court.
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C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII.  Statutes Affected:
This bill creates s. 655.98 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026 SB 1000

By Senator Grall

29-01212D-26 20261000
A bill to be entitled
An act relating to trust fund interest for purposes
approved by the Supreme Court; creating s. 655.98,
F.S.; authorizing financial institutions to hold funds
in specified trust accounts used for specified
purposes expressly authorized by Supreme Court rule;
requiring certain entities to use interest and
dividends for specified purposes; requiring certain
financial institutions to pay specified interest or

dividends; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 655.98, Florida Statutes, is created to

read:

655.98 Lawyer or law firm trust account interest rates.—A

financial institution may hold funds in an interest-bearing

trust account of a lawyer or law firm in which the institution

remits interest or dividends on the balance of the deposited

funds to an entity established by the Supreme Court. Such entity

shall use the interest or dividends to provide or facilitate the

provision of free legal services to low-income individuals or

for such other purposes as may be expressly authorized by rule

of the Supreme Court. If the financial institution holds such an

account, it must pay, net of all fees and charges assessed by

the financial institution, interest or dividends at the Wall

Street Journal prime rate in effect on the first business day of

each month, less 300 basis points, with a floor of 0.25 percent

and a ceiling of 1.5 percent.
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. Summary:

CS/SB 1082 amends the Statewide Provider and Health Plan Dispute Resolution Program under
s. 408.7057, F.S. The bill adds two additional matters to the list of health services claims which
may not be reviewed by the program. First, it excludes any claim involving emergency care by a
licensed hospital if the claim was submitted to the federal independent dispute resolution process
and also meets the criteria for the federal process. Second, it excludes any claim by an out-of-
network provider if the claim was submitted to the federal independent dispute resolution
process and also meets the criteria for the federal process.

By excluding these claims from the state’s dispute resolution program, such claims would
presumably no longer be excluded from the federal independent dispute review (IDR) program,
which provides that the federal IDR process is not available to the disputing parties when there is
a “specified state law” for resolving disputed claims.

The bill provides an effective date of July 1, 2026.
II.  Present Situation:
Balance Billing and Surprise Billing

In 1999 the Florida Legislature established the Advisory Group on Submission and Payment of
Health Claims. The Advisory Group was to review and provide recommendations as to prompt
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payment of health insurance claims. The group submitted a report to the Legislature on
February 1, 2000.!

The report dealt, in part, with concerns as to “balance billing.” Balance billing occurs when a
health care provider seeks to collect from the member/subscriber of a health plan, the difference
between what the provider charges and what is paid by the health plan. The report noted that in
1988, the Legislature passed s. 641.315, F.S., which prohibits a provider of services from billing
a member of a health maintenance organization (HMO) for any service that is covered by the
HMO. It was further noted that there was some ambiguity whether the prohibition on subscriber
billing applied to health care providers who did not have a contract with the HMO; i.e.
noncontracted or out-of-network providers.>

The report also recognized that the Agency for Health Care Administration (AHCA) had
performed an emergency room claims payment survey and that there were some methodology
concerns with the survey. It was acknowledged that s. 395.1041, F.S., provides for universal
access to hospital emergency departments.’ In 1986, the U.S. Congress enacted the Emergency
Medical Treatment and Active Labor Act (EMTALA). The EMTALA imposes obligations for
hospitals that have Medicare contracts to provide emergency services to all patients who are
present at an emergency department. Section 395.1041, F.S., extends such EMTALA obligations
to all Florida hospitals with an emergency department.

The report noted some billing code problems with emergency department claims. Also, a
concern was recognized that not all providers in the emergency department necessarily had
contracts with a patient’s HMO for services, e.g. anesthesia, physicians, radiology, and
pathology.

The report further noted the Statewide Provider and Subscriber Assistance Program. However,
the program only addressed grievances that HMO members had with their HMO and providers
within the HMO’s provider network. The program was limited to quality of care concerns and
did not apply to payment issues. Disputes between the provider, HMO, and members as to
payment of claim were not within the jurisdiction of the program.*

In 2000, the Legislature adopted ch. 2000-252, Laws of Florida, which addressed many of the
concerns raised in the report. In particular, as to the balance billing issues, s. 641.315, F.S., was
amended to recognize that a provider who has a contract with an HMO cannot balance bill a
member of the HMO. The amendment did not address whether the HMO was liable for non-
authorized care such as emergency care and treatment.’

Next, the 2000 law created a new s. 641.3154, F.S., which established that if a noncontracted
provider follows an HMO’s authorization procedures and receives authorization, then the HMO
is solely liable for the payment, and the provider may not balance bill the HMO member.

! Senate Staff Analysis, SB 1508 and 706 and 2234, Apr. 26, 2000, available at:
https://www.flsenate.gov/Session/Bill/2000/1508/Analyses/20001508SFP_SB1508.fp.pdf
2.

3.

‘1d.

S1d.
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However, the law was unclear whether the HMO would be liable to noncontracted providers who
did not obtain authorization when providing emergency care and treatment.®

The 2000 law also adopted a new s. 408.7057, F.S., which created the Statewide Provider and
Managed Care Organization Claim Dispute Resolution Program. The program was to be
administered by the AHCA and established by January 1, 2001. The AHCA was required to
contract with an independent third-party claims dispute resolution organization. The resolution
organization would provide assistance and review of claims disputes between providers, both
contracted and noncontracted, and managed care organizations. The AHCA was directed to
adopt rules for jurisdictional amounts for claims, batching of claims, the process to submit and
review claim disputes, and the issuing of recommendations.

Within 30 days of the resolution organization issuing its recommendations, the AHCA is
required to issue a final order. The 2000 law also contained a list of claims parameters which
were not subject to dispute resolution by the program.” It is this last requirement, i.e. the list of
exclusions,® which is the subject of SB 1082.

In 2002, the Legislature amended s. 408.7057, F.S., to change the name of the program to
Statewide Provider and Health Plan Claim Dispute Resolution Program. The scope of managed
care plans and insurers who could participate in the program was expanded significantly. There
were also timeframes established for various parts of the process, i.e., submittal of the claim,
submittal of supporting documentation, and review time by the resolution organization. A default
process was provided. The authority was provided to the AHCA to report health plans or health
care providers who had a 12-month pattern of noncompliance with Florida’s Prompt Pay Law’ to
their applicable licensing or certification entity. Also, if the AHCA issued a final order pursuant
to the resolution process, and the final order was not paid or was otherwise violated, then the
AHCA is to notify in seven days the appropriate licensing or certification entity of the offender
about the offender’s noncompliance. Lastly, the AHCA was to directed to annually report to the
Governor and Legislature, by February 1 of each year, the number of claims dismissed, defaults
issued, and failure to comply with the AHCA’s final orders on award amounts. '

In 2016, the Legislature again considered the issues of balance billing in a number of different
bills. For this round of law making, the issue was referred to as “Surprise Billing.” Surprise
billing was recognized as patient encounters in which:

e An HMO member or health insurance policy holder utilizes an in-network hospital but is
billed by noncontracted providers who provide services at such hospital or are consulted by a
network physician. This could happen in the emergency or nonemergency scenario.

¢ An HMO member or health insurance policy holder receives out-of-network emergency care
from an out-of-network hospital.!!

o Id.

7 Chapter 2000-252, Laws of Florida, pp 10-12.

8 Section 408.7057,(2)(b), F.S.

% Sections 627.6131 and 641.3155, F.S.

10 Chapter 2002-389, Laws of Florida, pp 9-12.

" House Staff Analysis, HB 221,April 15, 2016, available at:
https://www.flsenate.gov/Session/Bill/2016/221/Analyses/h0221z1.IBS.PDF
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The Legislature adopted ch. 2016-222, Laws of Florida. The 2016 law required all hospitals to
post on their websites those health plans with which they are a contracted network provider. In
addition, a hospital was required to deliver a statement to patients that the patient has the
obligation to determine which health care providers involved in their care are contracted with the
patient’s health plan.

Next, the 2016 law recognized that the obligation to provide emergency care is a mandated
coverage under Florida law and made changes to ensure such mandated coverage for emergency
services covered all types of health plans and insurers, not just HMOs.'? All providers, whether
contracted or noncontracted, who provide emergency services are to be paid by the health plan.'?

If nonemergency care is provided by an in-network hospital which has noncontracted providers,
then for any covered services, the health plan must likewise cover such services.'* Lastly, the
2016 law provided that any dispute by a nonparticipating provider only has jurisdiction in a court
of competent jurisdiction or “through the voluntary dispute resolution process in

s. 408.7057, F.S.”13

Finally, amendments were made to s. 408.7057, F.S., in 2016.'° A subsection was added for a
settlement process. Authorization was provided that the resolution organization could receive
witnesses, evidence, and conduct a hearing. Ex parte communication with the dispute
organization was prohibited. The resolution organization was required to issue a written
recommendation with findings of fact, its method of calculating any award, and to indicate what
evidence it relied upon. Lastly, jurisdiction was provided to review any final order pursuant to
s.120.68, F.S.

In 2022, the Legislature expanded the scope of the dispute resolution process to pharmacies. '’

Statewide Provider and Health Plan Claim Dispute Resolution Program

The AHCA has been administering the program for approximately 25 years and has developed a
website for access to the program.'® The dispute resolution entity is Capitol Bridge, LLC."
Rule 59A-12.030, F.A.C. has been published as to the program’s administration. The rule
provides the following categories of claims which are to be submitted:

e Hospital inpatient services claims.

12 Chapter 2016-222, Laws of Florida, pp 6- 8.

B1d.

14 Sections 627.64194(3) and 641.3154, F.S.

15 Section 627.64193(6), F.S. It is unclear whether such jurisdictional requirement applies to HMOs.

16 Id at Section 7, (pages 3-5)

17 Agency for Health Care Administration, Statewide Provider and Health Plan Claim Dispute Program, 2024 Annual Report;
page 1, available at: https://ahca.myflorida.com/health-quality-assurance/bureau-of-health-facility-regulation/certificate-of-
need-and-commercial-managed-care-unit/commercial-managed-care/statewide-provider-and-health-plan-claim-dispute-
resolution-program (last visited Jan. 23, 2026)

18 Available at: https://ahca.myflorida.com/health-quality-assurance/bureau-of-health-facility-regulation/certificate-of-need-

and-commercial-managed-care-unit/commercial-managed-care/statewide-provider-and-health-plan-claim-dispute-resolution-

program (last visited Jan. 23, 2026)
19 Capitol Bridge, LLC is also a certified independent dispute resolution entity for the federal No Surprises Act process. See:
https://www.cms.gov/nosurprises/help-resolve-payment-disputes/certified-idre-list (last visited Jan. 23, 2026)
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Hospital outpatient services claims.
Professional services claims.

Pursuant to s. 408.7057, F.S., and the rule, a claim is not eligible for the program if the claim:

Is related to interest payment;

Does not meet the following jurisdictional amounts?’;

o Hospital inpatient claims: a total amount of $25,000 + for health plan contracted hospitals
and $10,000 +for non-contracted hospitals

o Hospital outpatient claims: a total amount of $10,000 +for health plan contracted
hospitals, and $3,000 + for non-contracted hospitals

o Professional Services: a minimum amount of $500 +

Is part of an internal grievance in a Medicare managed care organization or a reconsideration

appeal through the Medicare appeals process;

Is related to a health plan that is not regulated by the state;

Is part of a Medicaid fair hearing pursued under 42 C.F.R. ss. 431.220 et seq;

Is the basis for an action pending in state or federal court;

Is subject to a binding claim-dispute-resolution process provided by contract entered into

prior to October 1, 2000, between the provider and the managed care organization;

Arises under a contract that requires exhaustion of an internal dispute-resolution process as a

prerequisite to the submission of a claim by a provider or a health plan to the resolution

organization; or

Is a disputed claim which is more than 12 months after a final determination has been made

on a claim by a health plan or provider.

The annual reports which the AHCA has submitted to the Legislature contain the following
statistics.?!

Year NumberofClaims NumberofC?lgims Claims Range
Submitted Deemed Eligible

2025 162 125 $2,936.131t0 $10,573,672.15

2024 77 58 $396.45 t0 $22,379,900.00

2023 296 137 $34.44 10 $10,879.6660

2022 563 443 $539.17 t0 $1,001,694,838.00

2021 111 73 $893.19 t0 $2,320399.58

Federal No Surprises Act Independent Resolution Process (IDR)

The federal government has been likewise active in legislating in this area. In 1986, the genesis
of this legislative matter commenced with the adoption of Emergency Medical Treatment and

20 Claims can be aggregated to reach these jurisdictional amounts. Rule, 59A-12.030(5)(c), F.A.C. Rural hospitals are exempt
from such aggregation requirement. Rule, 59A-12.030(5)(d), F.A.C.

2! The annual reports are available at: https://ahca.myflorida.com/health-quality-assurance/bureau-of-health-facility-
regulation/certificate-of-need-and-commercial-managed-care-unit/commercial-managed-care/statewide-provider-and-health-

plan-claim-dispute-resolution-program (last visited Jan. 23, 2026)
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Active Labor Act (EMTALA).?? The EMTALA requires hospitals that participate in the
Medicare program, and which offer emergency services must provide medical screening and
stabilization to any person who presents with an emergency medical condition or active labor,
regardless of the ability to pay or payor source. Florida adopted a very similar requirement in

s. 395.1041, F.S., but extended it to all hospitals as a condition of licensure. The AHCA has the
full range of administrative remedies and sanctions for any violation, from licensure revocation
to fines up to $10,000 per violation.?*> Criminal sanctions can be imposed against hospital
administrative or medical staff for violations.?* In addition, physicians licensed under

ch. 458 or 459, F.S., who violate the statute can be fined.? Lastly, a private cause of action can
be asserted against a hospital or licensed physician who violates the statute.?

Numerous disputes between health plans and insurers, and hospitals or health care providers
have been filed as to the payment of claims for patients who presented to noncontracted hospitals
and providers. Florida law was at the forefront of resolving the issue of payment liability for
such patients. Florida holds the patient harmless and requires the hospital or health care provider
to either resort to a suit in court or dispute resolution through the Statewide Provider and Health
Plan Claim Dispute Resolution Program.*’

The federal government, in 2010, began legislating on these topics with adoption of the Patient
Protection and Affordable Care Act (ACA).?® The ACA provided, in part, that health plans, if
they offered any coverage for emergency benefits, could not require prior authorization nor the
use of only contracted providers for emergency services.”’ However, the ACA did not prohibit
balance billing. Rather, it provides for a cost sharing requirement by the patient, and a minimum
rate that health plans are to reimburse noncontracted providers.*® Yet, the ACA provides that
such cost sharing requirements do not apply if state law prohibits balance billing or the plan is
contractually liable for the payment.>!

The federal government again addressed these issues in 2020 with the adoption of the “No
Surprises Act” (NSA).*? This was a comprehensive approach by Congress as to the patient,
provider, and payor issues concerning surprise billing for emergency services. The NSA covers
situations where a patient receives an unexpected medical bill from a noncontracted provider

2242 U.S.C. §1395dd.; see also Centers for Medicare & Medicaid Services, Emergency Medical Treatment & Labor Act
(EMTALA), http://www.cms.gov/Regulations-and-Guidance/Legislation/EMTALA/index.html?redirect=/emtala/ (last
visited Jan. 23, 2026)

23 Section 395.1041(5)(a), F.S.

24 Section 395.1041(5)(c), F.S.

25 Section 395.1041(5)(e), F.S.

26 Section 395.1041(5)(b), F.S.

%7 Sections 627.64194 and 641.3154, F.S.

28 Patient Protection and Affordable Care Act, Pub. L. No. 111-148, H.R. 3590, 11th Cong. (March 23, 2010). On
March 30, 2010, PPACA was amended by P.L. 111-152, the Health Care and Education Reconciliation Act of 2010;

42 U.S.C. 300gg through 300gg—63, 300gg-91, 300gg—92, and 300gg—111 through 300gg—139.

242 C.F.R. § 147.138(b)

3042 C.F.R. § 147.138(b)(3)

31 House Staff Analysis, HB 221, April 15, 2016.

32 PL 116-260, December 27, 2020, 134 Stat 1182, Consolidated Appropriations Act, 2021, Division BB - Title I sections 101
through 118; 42 U.S.C. § 300gg-111.
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without having had a chance to select a contracted provider, e.g. medical emergency.*? Federal
protections are now provided for patients against surprise billing, and a patient has to only pay
the same co-pays or coinsurance amount as if they had presented to a contracted provider.>*

Providers and health plan payment disputes were also addressed by the NSA. A health plan is
required to pay the amount determined by a “specified state law” or, if there is no specified state
law, the amount they negotiate, or as determined by an “independent dispute review” (IDR)
program set forth in federal rule. The health plan must make a payment within 30 days of
receiving a claim from a noncontracted provider or deny the claim. If either party disputes the
payment amount or denial of claim, the party must notify the other party that they want to
negotiate. The parties have 30 business days to openly negotiate. If, after this 30-day period, the
parties are unable to agree, they then can submit the claims to the federal IDR.?> A determination
is made by a certified IDR entity. The determination is binding on the parties and is subject to
judicial review in very limited circumstances.>®

The federal IDR recently has commenced activity. There are 15 entities certified for accepting
disputes.®” At the start of 2025, there were more than 600,000 disputes awaiting determination.>®
The IDR at times receives over 200,000 disputes a month for resolution.** Nevertheless, 90
percent of all disputes submitted have been resolved.*® The program will be adding more
certified IDR entities and updating its web portal to streamline operations.*!

A significant part of the workload of the federal IDR process is determining if a dispute is
eligible for determination. In approximately 45 percent of the cases, the non-initiating party
challenges the eligibility.*>** Even if not challenged, the IDR entity must still review and

33 Federal Independent Dispute Resolution (IDR) Process Guidance for Disputing Parties October 2022, page 4, available at:
https://www.cms.gov/files/document/federal-independent-dispute-resolution-guidance-disputing-parties.pdf

#Id.

35 Federal Independent Dispute Resolution (IDR) Process Guidance for Disputing Parties, October 2022, page 4.

3642 U.S.C.A. § 300gg-111(c)(5)(E)

37 Centers for Medicare & Medicaid Services, Fact Sheet: Clearing the Independent Dispute Resolution Backlog, September
2025, available at: https:// www.cms.gov/files/document/fact-sheet-clearing-independent-dispute-resolution-backlog.pdf

38 Id.

39 Centers for Medicare & Medicaid Services, Independent Dispute Resolution Reports, available at:
https://www.cms.gov/nosurprises/policies-and-resources/reports (last visited Jan. 23, 2026)

40 Centers for Medicare & Medicaid Services, Fact Sheet: Clearing the Independent Dispute Resolution Backlog,

September 2025

Md.

42 Supplemental Background on Federal Independent Dispute Resolution Public Use Files January 1, 2024 — June 30, 2024,
available at: https://www.cms.gov/files/document/supplemental-background-federal-idr-puf-january-1-june-30-2024-march-
18-2025.pdf

43 There has been litigation concerning the question of eligibility at both the state and federal levels. In the State of Florida,
the case of Blue Cross Blue Shield of Fla., Inc. v. Outpatient Surgery Ctr. of St. Augustine, 66 So. 3d 952(Fla. 1st DCA
2011), raised the question of whether a non-initiating could opt-out of the State IDR. It was held that a non-initiating party
could “opt out” at any time before fact finding, by filing a complaint in court. /d. There was a dissent that questioned whether
the statutes truly allow opting out. At the federal level, there has been a significant amount of recent litigation by health plans
asserting that providers are using the federal IDR to flood the plans with claims that are ineligible and are getting improper
IDR awards. Anthem sues 11 Prime hospitals, alleges $15M in fraudulent No Surprises Act awards, January 7, 2026. See:
https://www.beckerspayer.com/legal/anthem-sues-1 1 -prime-hospitals-alleges-15m-in-fraudulent-no-surprises-act-awards/
(last visited Jan. 23, 2026)
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determine eligibility of a claim.** The volume of claims found ineligible has ranged between
18 percent and 22 percent.*’

One basis for ineligibility is that a state law establishes the method for determining the dispute.*®
The federal IDR Process is not available to the disputing parties when there is a “specified state
law.” The NSA defines “specified state law” as follows.*’

The term “specified State law” means, with respect to a State, an item or
service furnished by a nonparticipating provider or nonparticipating
emergency facility during a year and a group health plan or group or
individual health insurance coverage offered by a health insurance issuer,
a State law that provides for a method for determining the total amount
payable under such a plan, coverage, or issuer, respectively (to the extent
such State law applies to such plan, coverage, or issuer, subject to
section 1144 of Title 29) in the case of a participant, beneficiary, or
enrollee covered under such plan or coverage and receiving such item or
service from such a nonparticipating provider or nonparticipating
emergency facility.

Pursuant to 45 CFR 149.620(h), the U.S. Department of Health and Human Services will defer to
a state’s patient-provider dispute resolution process if the state has a state law that meets the
following minimum requirements with respect to the item or service for which payment is in
dispute:

* Payment determinations made through the state process are binding, unless the provider,
facility, or provider of air ambulance services offers for the uninsured (or self-pay)
individual to pay a lower payment amount than the determination amount;

» The dispute resolution process takes into consideration a good faith estimate, that meets
the minimum standards established in 45 CFR 149.610, provided by the provider, facility,
or provider of air ambulance services to the uninsured (or self-pay) individual;

» If the state charges a fee to uninsured (or self-pay) individuals to participate in the
patient-provider dispute resolution process, the fee must be equal to or less than the
federal administrative fee; and

» The state must have in place a conflict-of-interest standard that, at a minimum, meets the
requirements at 45 CFR 149.620(d) and (e).

CMS will review changes to the state process on an annual basis (or at other times if CMS
receives information from the state that would indicate the state process no longer meets the
minimum federal requirements) to ensure the state process continues to meet or exceed the
minimum federal standards. *®

4 Federal Independent Dispute Resolution Process —Status Update, April 27, 2023, available at:
https://www.cms.gov/files/document/federal-idr-processstatus-update-april-2023.pdf

45 Supplemental Background on Federal Independent Dispute Resolution Public Use Files January 1, 2024 — June 30, 2024.
46 Federal Independent Dispute Resolution (IDR) Process Guidance for Disputing Parties October 2022, page 6.

4742 U.S.C.A. § 300gg-111(3)(I)

4 See: CMS Letter, (Jan. 28, 2022), available at: https://www.cms.gov/cciio/programs-and-initiatives/other-insurance-
protections/caa-enforcement-letters-florida.pdf
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Florida has confirmed the fact that it has the requisite “specified state law” for resolving disputed
claims. In June 2021, the federal Centers for Medicare & Medicaid Services (CMS) sent a
written survey to the State of Florida as to the state’s assessment of which provisions of the NSA
it will enforce with state laws.*

In answering whether the State has the authority and intended to enforce its laws as to out-of-
network rates and the resolution of such claims, the AHCA, the Florida Office of Insurance
Regulation, and the Department of Health stated that ss. 408.7057, 627.42397, 627.64194(4),
627.64194(6), 641.513(5), and 641.514, F.S., and Rule 59A-12.030, F.A.C., would apply.>°
Specifically, the state will determine the out-of-network rate with respect to items and services
furnished to individuals in an insured group health plan, or group or individual health insurance
coverage in Florida, as well as a claim dispute payment amounts pertaining to health
maintenance organizations that are above the claim threshold described in Rule 59A-12.030,
F.A.C, and by nonparticipating providers or nonparticipating emergency facilities.”!

Claims under the jurisdictional amounts set forth in Rule 59A-12.030, F.A.C are subject to the
federal IDR process. Further, the federal IDR process applies for purposes of determining the
out-of-network rate with respect to services furnished to individuals in an insured group health
plan, or group or individual health insurance coverage in Florida by nonparticipating providers of
air ambulance services.’? In regard to patient-provider disputes, the federal patient-provider
dispute process applies for determining the amount an uninsured (or self-pay) individual must
pay a provider.>

The CMS has published a “Chart for Determining Applicability for Federal Independent Dispute
Resolution (IDR) Process.”>* The chart indicates for which states the federal IDR process does
not apply to claims. Disputes that have the requisite nexus with the State of Florida, along with
20 other states, are listed as not being available for the federal IDR.>

Effect of Proposed Changes:

Section 1 amends s. 408.7057(2)(b), F.S., to add to the current list of claims which are not to be

reviewed by the Florida dispute resolution program. Added claims to be excluded are:

e Service for emergency services provided under EMTALA, i.e. 42 U.S.C. s. 1395dd, or
s.395.1041, F.S., and have been submitted to the federal independent dispute resolution
process, while also meeting the criteria for the federal process.

e Services rendered by out-of-network providers and have been submitted to the federal
independent dispute resolution process, while also meeting the criteria for the federal
process.

4 Id at page 5.

30 Id at page 5.

31 Id at page 5.

32 Id at page 5.

33 Id at page 5.

4See: https://www.cms.gov/marketplace/about/oversight/other-insurance-protections/consolidated-appropriations-act-2021-
caa (last visited Jan. 23, 2026)

35 To change this designation, the State of Florida would have to apply to CMS and comply with the No Surprises Act
regulations found at 45 C.F.R. Part 149. Under CS/SB 1082, Florida claims could be eligible to file in either the Federal or
State IDR process.
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V.

VL.

By excluding these claims from the state’s dispute resolution program, such claims would

presumably no longer be excluded from the federal independent dispute program, which

provides that the federal IDR process is not available to the disputing parties when there is a

“specified state law” for resolving disputed claims.

Section 2 provides for an effective date of July 1, 2026.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

None.

Technical Deficiencies:

None.
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VIl. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 408.7057 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Health Policy on January 26, 2026:

The committee substitute alters the underlying bill’s criteria for claims to be excluded
from the state’s claim dispute resolution program by providing that such claims are
excluded from the state process if they have been submitted to the federal dispute
resolution process and meet the criteria for the federal process. The underlying bill omits
the latter condition.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Banking and Insurance (Grall) recommended the

following:
Senate Amendment (with directory and title amendments)
Between lines 43 and 44

insert:

(d) Health plans subject to this section must include in

their payment or remittance advice to a health care provider a

statement that the health plan is a state-regulated plan under

this section.

(g)+£r The resolution organization shall require the

respondent in the claim dispute to submit all documentation in

Page 1 of 3
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support of its position within 15 days after receiving a request
from the resolution organization for supporting documentation.
The resolution organization may extend the time if appropriate.
Failure to submit the supporting documentation within such time
period shall result in a default against the health plan or

provider. Once a claim dispute has been submitted and determined

to be eligible for review by the resolution organization, a

respondent may not avoid a default by declining to participate

in the process. In the event of such a default, the resolution

organization shall issue its written recommendation to the
agency that a default be entered against the defaulting entity.
The written recommendation shall include a recommendation to the
agency that the defaulting entity shall pay the entity
submitting the claim dispute the full amount of the claim
dispute, plus all accrued interest, and shall be considered a

nonprevailing party for the purposes of this section.

====== D I RECTORY CLAUSE AMENDMENT ======
And the directory clause is amended as follows:

Delete lines 12 - 13
and insert:

Section 1. Present paragraphs (d) through (h) of subsection
(2) of section 408.7057, Florida Statutes, are redesignated as
paragraphs (e) through (i), respectively, a new paragraph (d) is
added to that subsection, and paragraph (b) and present

paragraph (f) of that subsection are amended, to read:

And the title is amended as follows:

Page 2 of 3
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Delete line 7

and insert:
dispute resolution program; requiring that health
plans subject to the program include a specified
statement in payment and remittance advice to health
care providers; providing that once a disputed claim
has been submitted to the program and deemed eligible
for review, a respondent may not avoid a default by
declining to participate in the process; providing an

effective
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By the Committee on Health Policy; and Senators Grall and Gaetz

588-02227-26 20261082cl
A bill to be entitled

An act relating to the statewide provider and health

plan claim dispute resolution program; amending s.

408.7057, F.S.; specifying additional circumstances

under which a disputed claim is not subject to review

under the statewide provider and health plan claim

dispute resolution program; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (b) of subsection (2) of section
408.7057, Florida Statutes, is amended to read:

408.7057 Statewide provider and health plan claim dispute
resolution program.—

(2)

(b) The resolution organization shall review claim disputes
filed by contracted and noncontracted providers and health plans
unless the disputed claim:

1. Is related to interest payment;

2. Does not meet the jurisdictional amounts or the methods
of aggregation established by agency rule, as provided in
paragraph (a);

3. Is part of an internal grievance in a Medicare managed
care organization or a reconsideration appeal through the
Medicare appeals process;

4. Is related to a health plan that is not regulated by the
state;

5. Is part of a Medicaid fair hearing pursued under 42

Page 1 of 2
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588-02227-26
C.F.R. ss. 431.220 et seq.;
6. Is the basis for an action pending in state or federal

court; ex

7. Is subject to a binding claim-dispute-resolution process

provided by contract entered into prior to October 1, 2000,

between the provider and the managed care organization;

8. Is related to services initiated pursuant to s. 395.1041

CS for SB 1082

20261082cl

or 42 U.S.C. s. 1395dd and has been submitted and meets the

criteria for resolution through the federal independent dispute

resolution process; or

9. Is related to services rendered by out-of-network

providers and has been submitted and meets the criteria for

resolution through the federal independent dispute resolution

process.
Section 2. This act shall take effect July 1, 2026.
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l. Summary:

SB 1452 revises statutory provisions relating to the Department of Financial Services (DFS). The
Chief Financial Officer (CFO) serves as the agency head of DFS. The bill:

Division of Accounting and Auditing

e Provides rulemaking authority for the CFO to implement advance payments for multiyear
software licenses and subscriptions.

Division of Funeral, Cemetery, and Consumer Services

e (larifies licensure disqualification provisions for certain crimes. An applicant who has been
found guilty of a felony of the first degree, felony involving prohibited conduct under ch. 497
(Funeral, Cemetery, and Consumer Services), ch. 787, F.S., (Kidnapping and Human
Trafficking), ch. 794, F.S., (Sexual Battery), ch. 796, F.S., (Prostitution), ch. 800, F.S.,
(Lewdness and Indecent Exposure), ch. 825, F.S., (Abuse, Neglect, and Exploitation of an
Elderly or Disabled Adult), ch. 827, F.S., (Abuse of Children), ch. 847, F.S., (Obscenity), or
a felony involving moral turpitude is permanently barred from licensure.

e Provides that an applicant who is found guilty of a felony beyond the scope of the offenses
listed above is barred from licensure for 10 years. An applicant who is guilty of a
misdemeanor directly related to ch. 497, F.S., is barred for 5 years.

e Authorizes the Board of Funeral, Cemetery, and Consumer Services to adopt rules to
implement these provisions.

The Division of Insurance Agent and Agency Services

e Streamlines the process for transferring an out-of-state license to Florida.
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Eliminates the license type, reinsurance intermediary, due to the license not being used.
Authorizes DFS to make provisions for applicants to voluntarily submit their cellular
telephone number as part of the application process solely for the purpose of two-factor
authentication of secure login to their licensing portal.

Expands the exemption for an insurance application filing fee to include any veteran
honorably discharged from the United States Armed Forces or their spouse, by removing the
limitation within 24 months of discharge of the veteran.

Removes the requirement for applicants to provide verification of home state license
cancellation prior to being approved as a Florida resident licensee. Instead, the prior home
state license must be cancelled within 30 days.

Changes the grounds for compulsory DFS action to include license reexamination under
several circumstances in which DFS deems the applicant or licensee is unqualified or has
acted in bad faith.

Changes the grounds for discretionary DFS action to include requiring a license
reexamination under circumstances for which disciplinary action is not compulsory.
Requires a public adjuster to respond to a consumer’s written or electronic request for
information in 14 days, mirroring the existing timeline for a public adjuster to respond to the
DFS.

Eliminates the requirement of an applicant to submit a photo to DFS as part of the bail bond
application license.

Clarifies that the insurer must obtain the Bail Bond Appointment Form to and secure all
necessary certifications of the agent, rather than submitting them directly to the department,
in an effort to minimize duplicative process.

The Division of Risk Management

Authorizes the division to determine what insurance coverage is necessary and procure
insurance coverage directly rather than through the Department of Management Services.
Further, the bill allows DFS to contract with a broker directly, rather than procuring those
services through the Department of Management Services.

The Division of Unclaimed Property

Revises the short title of the act to reflect the use of the term “abandoned property,” aligning
the title with the chapter’s revised terminology and focus on property that has remained
inactive for a defined period.

Clarifies the meaning of the term, “abandoned property,” distinguish custodial holding from
reporting status, and modernize terminology to reflect current business practices, electronic
records, and evolving property types.

Clarifies what constitutes an owner’s expression of continued interest in property. It provides
a nonexclusive list of actions that rebut the presumption of abandonment, offering greater
consistency in determining dormancy and reducing the likelihood that property will be
reported despite meaningful owner engagement.

Clarifies the conditions under which intangible property becomes subject to the custody of
DEFS. It expressly ties custody to the expiration of the applicable dormancy period and the
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completion of required due diligence, reinforcing the distinction between property that is
merely presumed abandoned and property that is reportable and transferable to state custody.

e Updates dormancy provisions for traveler’s checks, money orders, and checks to align
owner-interest standards with those in s. 717.102. These changes promote uniform treatment
across property types and reflect modern communication and recordkeeping practices.

e Revises dormancy triggers for equity and debt interests of business associations by
reinstating returned mail as a dormancy trigger and extending the dormancy period tied to
owner-initiated activity from three to five years. These changes better reflect meaningful
owner inactivity and provide additional time and opportunity for owners to maintain or
reestablish contact before the property is presumed abandoned.

e Strengthens holder due-diligence requirements by enhancing notice obligations and requiring
more detailed, consumer-focused disclosures. For higher-value property (more than $,1000),
holders must send a second notice by certified mail. The bill also requires holders to certify
that reports are complete and that all due diligence requirements have been satisfied,
improving reporting accuracy and accountability. Additionally, the bill provides that
securities identified as non-freely transferable or worthless are not reportable, reducing
administrative burden and preventing delays in claims processing.

e Revises notice provisions of DFS to ensure owners receive clear, accessible, and cost-
effective notice after property is reported. It updates requirements for the publicly searchable
electronic database to include owners with property valued at $10 or more, improving
transparency and owner access.

e (larifies procedures for handling firearms discovered in abandoned safe-deposit boxes and
requires a certified copy of a death certificate before DFS may release wills or trust
instruments, thereby protecting sensitive documents.

e Revises the structure governing the Unclaimed Property Trust Fund by eliminating the
current $15 million cap on the fund balance. The revised framework ensures sufficient funds
are retained to pay claims and administer the program while continuing transfers to the State
School Trust Fund in accordance with statutory forecasting.

e Strengthens claim verification requirements for certain claims, including those submitted on
behalf of active corporations, by requiring additional identification.

e Strengthens claim verification requirements for certain claims, including those submitted on
behalf of active corporations, by requiring additional identification. It clarifies the definition
of “conflicting claim” and standardizes procedures for handling conflicting claims,
promoting fairness and consistency in claims determinations.

e C(larifies which acts constitute violations of Chapter 717, F.S., and the procedures available
to DFS for administrative and civil enforcement. These changes will improve consistency,
transparency, and compliance without expanding enforcement authority.

e Reorganizes provisions governing the purchase of abandoned property by maintaining
existing restrictions on claimant representatives while creating a new section governing
purchases by persons or entities other than claimant representatives. The bill establishes
detailed disclosure and documentation requirements, including minimum formatting
standards, notarization, and consumer-protection safeguards to ensure owners receive a
substantial portion of the property’s value.

e (larifies the public purpose underlying Chapter 717, F.S., reinforcing its role as a consumer
protection program designed to safeguard abandoned property and facilitate its return to
rightful owners through a custodial framework.
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e C(Clarifies registration requirements and ongoing standards for claimant representatives,
including disclosure obligations, minimum activity thresholds, and grounds for revocation.
These changes strengthen oversight and promote accountability while maintaining access to
representation for owners.

The Division of Workers’ Compensation

e Changes the due date of the Three-Member Panel Report to the Legislative from every two
years to every five years, which will provide DFS additional time for the panel to assess and
provide recommendations to improve the workers’ compensation health care delivery
system.

e Expands the methods by which health care providers can use to submit utilization and
reimbursement dispute petitions to DFS from United States Postal Service certified mail to
also include common carrier with verifiable tracking methods. The bill also extends the
amount of time a provider has to file a petition with DFS to resolve disputes from 45 days to
60 days after the receipt of notice of disallowance or adjustment of payment by the carrier.

My Safe Florida Home Program

e Revises eligibility on whether a residential property is attached or detached and its height,
ensuring that applicants in attached residential properties of three stories or less may qualify
for a full range of improvements, including roof replacements when recommended. These
changes address inconsistencies in property appraiser classifications that can mislabel
physically detached homes as condominiums, inadvertently disqualifying them from
participation.

e C(larifies building-type definitions and how the age of a home is determined, relying on the
construction date listed by property appraisers rather than the initial permit date, and codifies
prior budget language eliminating an exemption that allowed certain higher-value homes to
qualify based on income alone.

e Streamlines program administration and reduces disputes by reinforcing that only
improvements recommended in the initial and final inspection reports are eligible for grant
funding, including roof coverings when necessary to complete approved roof-related work.

e Establishes a 24-month deadline to submit a grant application after the initial inspection to
eliminate a backlog of inactive applicants, extends the completion deadline for approved
improvements to 18 months without requiring an extension request, and allows applicants to
certify their age directly to support program prioritization.

e Replaces the term “withdrawn” with “abandoned” to close out unresponsive applications and
prevent reapplication, preserving grant funds for homeowners who actively participate and
meet program requirements.

Provides the bill takes effect upon becoming a law.

The fiscal impact of SB 1452 is indeterminate.
Present Situation:

Department of Financial Services
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The head of the Department of Financial Services (DFS) is the Chief Financial Officer (CFO)
who may also be known as the Treasurer.! The CFO is the chief fiscal officer of the state and is
responsible for settling and approving accounts against the state and keeping all state funds and
securities.? Further, the CFO is designated as the State Fire Marshal.?> The DFS consists of the
following divisions and offices:

e The Division of Accounting and Auditing.

e The Division of Consumer Services.

e The Division of Funeral, Cemetery, and Consumer Services.

e The Division of Insurance Agent and Agency Services.

The Division of Investigative and Forensic Services.

The Division of Public Assistance Fraud.

The Division of Rehabilitation and Liquidation.

The Division of Risk Management.

The Division of State Fire Marshal.

The Division of Treasury.

The Division of Unclaimed Property.

The Division of Workers” Compensation.

The Division of Administration.

The Office of Insurance Consumer Advocate.

Payments, Warrants, and Invoices

Section 215.422, F.S., governs payments by state agencies or the judicial branch to vendors. An
invoice submitted to a state agency or the judicial branch must be:

. Recorded in the financial systems of the state;
J Approved for payment by the agency or the judicial branch; and,
. Filed with the CFO no later than 20 days after receipt of the invoice with exceptions.*

In most cases, DFS must approve payment of an invoice no later than 10 days after the agency
the approved invoice.’ If a warrant in payment of an invoice is not issued within 40 days after
receipt of the invoice and receipt, inspection, and approval of the goods and services, the agency
or judicial branch must pay to the vendor interest at the statutory interest rate.’ Any interest that
becomes due may only be paid from the appropriation charged for such goods or services.’

Payment for the use of perpetual software licenses is made within each appropriation year.
However, software licenses and subscriptions are typically packaged in 3-year or 5-year
increments, which allows for cost savings.

I'Section 20.121, F.S.

2 Section 17.001, F.S.

3 Section 633.104, F.S.

4 Section 215.422(1), F.S.

5 Section 215.422(2), F.S.

6 Section 215.422(3)(b), F.S.
7 Section 215.422(16), F.S.
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My Safe Florida Home Program
Background

Following the 2004 and 2005 hurricane seasons, where 2.8 million Florida homeowners suffered
more than $33 billion in insured property damage, 86 percent of the 4.4 million homes in Florida
were built prior to the adoption of stronger building codes in 2002, and the average age of a
home was 26 years, Florida began to experience a decline in the availability of property
insurance and an increase in its cost.® In 2006, the Legislature created the My Safe Florida Home
Program (MSFH Program) within DFS.’ The original appropriation for the MSFH Program was
$250 million for a period not to exceed three years with any unused appropriated funds reverting
to the General Revenue Fund on June 30, 2009.'°

The MSFH Program was created with the intent to provide trained and certified inspectors to
perform mitigation inspections for owners of site-built, single-family, residential properties, and
mitigation grants to eligible applicants, subject to the availability of funds.!! The Program was to
“develop and implement a comprehensive and coordinated approach for hurricane damage
mitigation...”!?> The Program allowed the DFS to undertake a public outreach and advertising
campaign to inform consumers of the availability and benefits of the mitigation inspections and
grants.!® From its inception to January 30, 2009, the Program received approximately

425,193 applications, performed more than 391,000 inspections and awarded 39,000 grants.
From July 2007 through January 2009, MSFH Program expenditures totaled approximately
$151.9 million.'* Funding for the program ceased on June 30, 2009."

Renewal and Funding of the MSFH Program

In May 2022, during Special Session 2022-D, and under a property insurance bill (SB 2-D), the

Legislature reestablished the MSFH Program and appropriated $150 million in nonrecurring

funds from the General Revenue Fund designated for the following purposes:

e $25 million for hurricane mitigation inspections;

e $115 million for hurricane mitigation grants;

e Four million dollars for education and consumer awareness;

¢ One million dollars for public outreach to contractors, real estate brokers, and sales
associates; and

e Five million dollars for administrative costs.'¢

8 Department of Financial Services, My Safe Florida Home, 2008 Annual Report (Feb. 2009) (on file with Senate Committee
on Banking and Insurance).

9 The Legislature initially established the program as the Florida Comprehensive Hurricane Damage Mitigation Program

(ch. 2006-12, L.O.F.) however, the name was subsequently changed in 2007 (ch. 2007-126, L.O.F.).

10 Chapter 2006-12, L.O.F.

! Section 215.5586, F.S.

12 1d.

13 Section 215.5586(3), F.S.

14 Florida Auditor General, Department of Financial Services, My Safe Florida Home Program, Operational Audit Report
No. 2010-074 (Jan. 2010), available at https://flauditor.gov (last visited January 30, 2026).

15 Department of Financial Services, My Safe Florida Home, 2008 Annual Report (Feb. 2009) (on file with Senate Committee
on Banking and Insurance).

16 Section 4, ch. 2022-268, L.O.F.
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During the 2023 Regular Legislative Session, the Legislature appropriated an additional $100
million in nonrecurring funds from the General Revenue Fund for mitigation grants and
$2,065,000 for operations and administration costs.!” During Special Session 2023-C, the
Legislature appropriated $176,170,000 in nonrecurring funds from the General Revenue Fund
for hurricane mitigation grants and $5,285,100 for administrative costs. During the 2024 Regular
Legislative Session, the Legislature appropriated $200 million in nonrecurring funds from the
General Revenue Fund for hurricane mitigation grants, inspections, and administrative costs.'®
During the 2025 Regular Legislative Session, the Legislature appropriated $280 million in
nonrecurring funds from the General Revenue Fund for hurricane mitigation grants, inspections,
and administrative costs.'?

Division of Workers’ Compensation

The Division of Workers” Compensation (DWC) provides regulatory oversight of Florida’s
workers’ compensation system?’, which includes the enforcement of coverage requirements,?!
administration of the workers’ compensation health care delivery system,?? data collection,?* and
assisting injured workers, employers, insurers, and providers in fulfilling their responsibilities
under ch. 440, F.S.>* Whether an employer is required to have workers’ compensation insurance
depends upon the employer’s industry and the number of its employees. Employers may secure
coverage by purchasing a workers’ compensation insurance policy or qualifying as a self-insurer.
Florida’s workers’ compensation law provides for medically necessary treatment and care of
injured employees, including medications.

Reimbursement for Health Care Providers

Health care providers must receive authorization from the insurer before providing treatment and
must submit treatment reports to the insurer.?® Insurers must reimburse an individual physician,
hospital, ambulatory surgical center, pain program, or work-hardening program at either the
agreed-upon contract price or the maximum reimbursement allowance (MRA) in the appropriate
schedule.?®

A three-member panel (panel) consisting of the CFO or his or her designee and two Governor’s
appointees sets the MRAs.?” The DFS incorporates the statewide schedules of the MRAs by rule
in reimbursement manuals. In establishing the MRA manuals, the panel considers the usual and
customary levels of reimbursement for treatment, services, and care; the cost impact to
employers for providing reimbursement that ensures that injured workers have access to

17SB 2500 (2023); Specific Appropriations 2368A & 2368B, ch. 2023-239, Laws of Fla.
18 Section 2, ch. 2024-107, L.O.F.

19 SB 2500 (2025); Specific Appropriations 2139, 2140, 2141, and section 176 (ch. 2025-198, Laws of Fla.).
20 Section 440.191, F.S.

21 Section 440.107(3), F.S.

22 Section 440.13, F.S.

23 Sections 440.185 and 440.593, F.S.

24 Section 440.191, F.S.

25 Section 440.13, F.S.

26 Section 440.13(12)(a), F.S.

7.
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necessary medical care; and the financial impact of the MR As on healthcare providers and
facilities.?® Florida law requires the panel to develop MRA manuals that are reasonable, promote
the workers’ compensation system’s health care cost containment and efficiency, and are
sufficient to ensure that medically necessary treatment is available for injured workers.?’

The panel develops four different reimbursement manuals to determine statewide schedules of
maximum reimbursement allowances. The health care provider manual limits the maximum
reimbursement for licensed physicians to 175 percent of Medicare reimbursement,*’ while
reimbursement for surgical procedures is limited to 210 percent of Medicare.*' The hospital
manual sets maximum reimbursement for outpatient scheduled surgeries at 60 percent of
charges,?? while other outpatient services are limited to 75 percent of usual and customary
charges.?* Reimbursement of inpatient hospital care is limited based on a schedule of per diem
rates approved by the panel.>* Fees may not exceed the schedules adopted under Ch. 440, F.S.,
and the DFS rule.* The DFS incorporates the MRAs approved by the Three-Member Panel in
reimbursement manuals®® through the rulemaking process provided by the Administrative
Procedures Act.?’

The panel must:

e Take testimony, receive records, and collect data to evaluate the adequacy of the workers’
compensation fee schedule, nationally recognized fee schedules and alternative methods of
reimbursement to health care providers and health care facilities for inpatient and outpatient
treatment and care.

e Survey health care providers and health care facilities to determine the availability and
accessibility of workers’ compensation health care delivery systems for injured workers.

e Survey carriers to determine the estimated impact on carrier costs and workers’
compensation premium rates by implementing changes to the carrier reimbursement schedule
or implementing alternative reimbursement methods.

e Submit recommendations on or before January 15, 2017, and biennially thereafter, to the
President of the Senate and the Speaker of the House of Representatives on methods to
improve the workers’ compensation health care delivery system.*

Utilization and Reimbursement Disputes

A health care provider contesting the disallowance or adjustment of payment by a carrier must,
within 45 days after receipt of notice of disallowance or adjustment of payment, petition the DFS
to resolve the dispute.* Such petition must be served on the carrier and on all affected parties by

28 Section 440.13(12)(i), F.S.

Y Id.

30 Section 440.13(12)(f), F.S.

31 Section 440.13(12)(g), F.S.

32 Section 440.13(12)(d), F.S.

33 Section 440.13(12)(a), F.S.

#*d.

35 Section 440.13(13)(b), F.S. The DFS also has rulemaking authority under s. 440.591, F.S.
36 Sections 440.13(12) and 440.13(13), F.S., and Ch. 69L-7, F.A.C.
37 Chapter 120, F.S.

38 Section 440.13(12)(j), F.S.

3 Section 440.13(7)(a), F.S.
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certified mail.** The petition must be accompanied by all documents and records that support the

allegations contained in the petition.*!
Funeral, Cemetery, and Consumer Services

Chapter 497, F.S., known as the Florida Funeral, Cemetery, and Consumer Services Act (Act),
provides for the regulation of funeral and cemetery services.*> The Act authorizes the Board of
Funeral, Cemetery, and Consumer Services (Board) within the DFS to regulate cemeteries,
columbaria, cremation services and practices, cemetery companies, dealers and monument
builders, funeral directors, and funeral establishments.*’

Section 20.121(4), F.S., creates the Board within the Division of Funeral, Cemetery, and
Consumer Services of the DFS. The Board acts as the licensing and rulemaking authority for
certain matters related to examinations and other substantive requirements for licensure within
the death care industry under ch. 497, F.S., including facility requirements;**

Funeral Director and Embalmer Licensure

The practice of funeral services is divided into three relevant licenses. Persons may be licensed
as a funeral director,*> an embalmer,*® or with a combination license for the practice of funeral
directing and embalming.*’

Applicants for an embalmer license must take courses in mortuary science, complete a one-year
internship, pass state and federal law examinations, and pass the Funeral Services Science
section of the national board examination prepared by the Conference of Funeral Service
Examining Boards.*® These applicants do not have to take courses in funeral service arts.

Applicants for a combination funeral directing and embalmer license must meet the requirements
for an embalmer’s license, as well as take approved courses in funeral service arts, and pass the
funeral services arts section of the national board examination.*

Similarly, applicants for a funeral director-only license are required to take classes in both
mortuary science and funeral service arts whether or not the student wishes to apply for an
embalming license or practice embalming. They must also complete a one-year internship, pass

By

A

42 See Section 497.001, F.S.

43 Sections 497.101 and 497.103, F.S.

4 See s. 497.103(1)(a)-(cc), F.S. Licenses available to natural persons include: embalmer apprentice and intern; funeral
directors and intern; funeral director and embalmer, direct disposer, monument establishment sales agent, and preneed sales
agent. Section 497.141(12)(a), F.S. Licenses available to natural persons, corporations, limited liability companies, and
partnerships include: funeral establishment, centralized embalming facility, refrigeration facility, direct disposal
establishment, monument establishment, cinerator facility, removal service, preneed sales business under s. 497.453, F.S.,
and cemetery. Section 497.141(12)(b)-(c), F.S.

4 Section 497.372, F.S.

46 Section 497.368, F.S.

47 Section 497.376, F.S.

48 Section 497.368, F.S.

4 See s. 497.376(1), F.S



BILL: SB 1452 Page 10

the state and federal laws and rules examination relating to the disposition of human remains,
and pass the funeral services arts section of the national board examination.*°

Division of Insurance Agent and Agency Services

Chapter 626, F.S., governs the regulation and licensure of insurance field representatives,
navigators, insurance administrators, unauthorized insurers and surplus lines, viatical
settlements, structured settlements, and operations.®! The powers and duties of the CFO and DFS
in part [ of ch. 626, F.S., apply to insurance agents, insurance agencies, managing general agents,
insurance adjusters, reinsurance intermediaries, viatical settlement brokers, customer
representatives, service representatives, and agencies.’

The Division of Insurance Agent and Agency Services (division) licenses and appoints
individuals and entities authorized to transact insurance in Florida as provided in s. 626.016, F.S.
Further, the division receives and reviews applications for insurance licenses and oversees the
examination, licensing, and continuing education of licensees. The division conducts
investigations of alleged violations of the Florida Insurance Code and refers suspected criminal
violations to the Division of Criminal Investigations’ Bureau of Insurance Fraud within the DFS
or other law enforcement agencies as appropriate.”® Further, DFS has jurisdiction to enforce
provisions of parts VIII and IX of ch. 626, F.S., with respect to persons engaged in actions for
which a license issued by DFS is required.>*

The DFS may not issue a license an agent, customer representative, adjuster, service
representative, or reinsurance intermediary until the person has submits a written application,
meets the necessary qualifications, and pays in advance all applicable fees.”> Members of the
United States Armed Forces and their spouses, and veterans of the United States Armed Forces
who have separated from service within 24 months before application, are exempt from the
application fee.>¢

Section 626.292, F.S., provides that an individual licensed in good standing in another state may
apply to have that license transferred to Florida for the same lines of authority covered by the
license in the other state. To qualify for the transfer, the applicant must:

e Become a Florida resident.

e Have been licensed in the other state at least one year immediately preceding the date the

individual became a Florida resident.
e Submit a completed application, along with payment of the applicable fees.
e Submit:

30 Section 497.373, F.S.

51 This includes licensing and other requirements (part I), general lines agents (part II), life insurance agents (part I11), health
insurance agents (part I'V), title insurance agents (part V), insurance adjusters (part VI), insurance administrators (part VII),
and viatical settlements (part X).

52 Section 626.016(1), F.S.

53 Sections 624.307, 624.317, and 624.321, F.S.

54 Section 626.016(3), F.S.

55 Section 626.171(1), F.S.

56 Section 626.171(6), F.S.
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o A certification from the other state identifying the type of license and lines of
authority under the license and the applicant was in good standing at the time the
license from that state was canceled.

o A set of the applicant’s fingerprints.

e Satisfy any prelicensing education requirements.
e Satisfy the examination requirement.>’

Grounds for Refusal, Suspension, or Revocation

Section 626.611, F.S., provides grounds for the mandatory denial of an application, suspension,
revocation, or refusal to renew or continue the license or appointment of any applicant, agent,
title agency, adjuster, customer representative, service representative, or managing general agent.
One of these grounds is for “lack of reasonably adequate knowledge and technical competence to
engage in the transactions authorized by the license or appointment.”®

Section 626.621, F.S., provides grounds for the discretionary denial of an application,
suspension, revocation, or refusal to renew or continue the license or appointment of any
applicant, agent, title agency, adjuster, customer representative, service representative, or
managing general agent. One of these grounds is for the “[f]ailure to inform the department
within 30 days after pleading guilty or nolo contendere to, or being convicted or found guilty of,
any felony or a crime punishable by imprisonment of 1 year or more under the law of the United
States or of any state thereof, or under the law of any other country without regard to whether a
judgment of conviction has been entered by the court having jurisdiction of the case.>® These
grounds do not include a finding that the applicant, licensee, or appointee had a resident license
cancelled in another state.

Insurance Agents

In general, insurance agents transact insurance on behalf of an insurer or insurers. Insurance
agents must be licensed by the DFS to act as an agent for an insurer, and be appointed (i.e., given
the authority by an insurance company to transact business on its behalf) by at least one insurer
to act as the agent for that particular appointing insurer or insurers.

A “general lines agent” is an individual representing one or more of the following kinds of
insurance: property insurance, casualty insurance, surety insurance, health insurance, or marine
insurance.®! A “life agent” is an individual representing an insurer as to life insurance and
annuity contracts, or acting as a viatical settlement broker.®? A “health agent” is an individual
representing a health maintenance organization or, as to health insurance only, an insurer
transacting health insurance.®® Any person applying to be a general lines agent, a health agent, or

57 Section 626.292(2), F.S.

58 Section 626.611(1)(h), F.S.
59 Section 626.621(10), F.S.
6 Section 624.112, (1), F.S.
6! See s. 626.015(7), F.S.

62 Section 626.015(12), F.S.
63 Section 626.015(8), F.S.
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life agent, must be a “bona fide resident” of Florida.®* An applicant that is a resident of another
state at the time of application may be deemed a “bona fide resident” of Florida if the applicant
furnishes a letter of clearance satisfactory to the DFS that the resident licenses from the other
state have been canceled or changed to a nonresident basis and that such license is in good
standing.®®

Public Adjuster

The DFS licenses public adjusters who meet pre-licensing requirements, which include
submitting an application, paying required fees, complying with requirements as to knowledge,
experience, or instruction, and submitting fingerprints. A policyholder who has sustained an
insured loss may hire a public adjuster. The public adjuster will inspect the loss site, analyze the
damages, assemble claim support data, review the insured’s coverage, determine current
replacement costs, and confer with the insurer’s representatives to adjust the claim.®® The
definition of “public adjuster” excludes:

e A licensed health care provider or employee thereof who prepares or files a health insurance
claim form on behalf of a patient.

e A licensed health insurance agent who assists an insured with coverage questions, medical
procedure coding issues, balance billing issues, understanding the claims filing process, or
filing a claim, as such assistance relates to coverage under a health insurance policy.

e A person who files a health claim on behalf of another and does so without compensation.®’

Florida law prohibits a public adjuster from charging a fee unless a written contract is entered

into prior to the payment of the claim.®® All contracts for public adjuster services must be in

writing in writing in at least 12-point type and be titled “Public Adjuster Contract.” All such
contracts and all proof of loss statements must prominently display the following statement in
minimum 18-point bold type before the space reserved in the contract for the signature of the
insured:
“Pursuant to s. 817.234, Florida Statutes, any person who, with the intent to injure,
defraud, or deceive an insurer or insured, prepares, presents, or causes to be presented a
proof of loss or estimate of cost or repair of damaged property in support of a claim
under an insurance policy knowing that the proof of loss or estimate of claim or repairs
contains false, incomplete, or misleading information concerning any fact or thing
material to the claim commits a felony of the third degree, punishable as provided in s.
775.082, 5. 775.083, or 5. 775.084, Florida Statutes. %’

A public adjuster may not receive compensation for services provided before the date the insured
receives an unaltered copy of the executed contract, or the date executed contract is submitted to
the insurer.”® A public adjuster contract for a property and casualty claim must include:

6 Sections 626.731(1)(b), 626.785(1)(b), 626.831(1)(b), F.S.

%5 Sections 626.731(1)(b), 626.785(2), 626.831(2), F.S.

% https://www.bankrate.com/insurance/homeowners-insurance/hiring-a-public-adjuster/#when-should-you-hire-a-public-
adjuster (last visited January 30, 2026).

%7 Section 626.854(2), F.S.

8 Section 626.854(6)(a), F.S.

% Section 626.8796(1), F.S., and s. 626.8797, F.S.

70 Section 626.8796(3), F.S.
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e The full name, permanent business address, phone number, e-mail address, and license

number of the public adjuster;

The full name and license number of the public adjusting firm;

The insured’s full name, street address, phone number, and e-mail address;

A brief description of the loss;

The percentage of compensation for the public adjuster’s services in minimum 18-point

bold type before the space reserved in the contract for the signature of the insured;

e The type of claim, including an emergency claim, nonemergency claim, or supplemental
claim;

e The initials of the named insured on every page that does not contain the insured’s
signature;

e The signatures of the public adjuster and all named insureds; and

e the signature date.”!

An unaltered copy of the executed contract must be provided to the insured at the time of

execution and to the insurer, or the insurer’s representative, within 7 days after execution.”? A

public adjusting firm that adjusts claims primarily for commercial entities with operations in

more than one state and that does not directly or indirectly perform adjusting services for

insurers or individual homeowners is deemed to comply with the contract requirements if, at the

time a proof of loss is submitted, the public adjusting firm remits to the insurer an affidavit

signed by the public adjuster or public adjuster apprentice that identifies:

e The full name, permanent business address, phone number, e-mail address, and license
number of the public adjuster or public adjuster apprentice.

e The full name of the public adjusting firm.

e The insured’s full name, street address, phone number, and e-mail address, together with a
brief description of the loss.

e An attestation that the compensation for public adjusting services will not exceed the
limitations provided by law.

e The type of claim, including an emergency claim, nonemergency claim, or supplemental
claim.”

An insured or claimant may cancel a contract with a public adjuster without penalty within

10 days after the date on which the contract is executed.’* A public adjuster’s contract must

contain the following statement in minimum 18-point bold type which states:
You, the insured, may cancel this contract for any reason without penalty or obligation to
you within 10 days after the date of this contract. If this contract was entered into based
on events that are the subject of a declaration of a state of emergency by the Governor,
you may cancel this contract for any reason without penalty or obligation to you within
30 days after the date of loss or 10 days after the date on which the contract is executed,
whichever is longer. You may also cancel the contract without penalty or obligation to
you if I, as your public adjuster, fail to provide you and your insurer a copy of a written
estimate within 60 days of the execution of the contract, unless the failure to provide the

71 Section 626.8796(2), F.S.
2 1d.

BId.

74 Section 626.854(7), F.S.
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estimate within 60 days is caused by factors beyond my control, in accordance with s.
627.70131(5)(a)2., Florida Statutes. The 60-day cancellation period for failure to
provide a written estimate shall cease on the date I have provided you with the written
estimate.””

A public adjuster is required to provide to the insured or claimant a written estimate of the loss to
assist in any claim for insurance proceeds within 60 days after the date of the contract.”®

Bail Bond Agents and Agencies

A bail bond is a guarantee by a third-party that a defendant in a criminal case will appear in court
at all scheduled proceedings. A bail bond agent posts a surety bond to secure the defendant’s
release from custody; the defendant provides money or other collateral to secure the bail bond
and forfeits the premium (10 percent of the amount of bail set by the court) if he or she fails to
appear in court or comply with other conditions of the bond. Bail bond agents must be licensed
by DFS and appointed by insurance carriers to execute bail bonds. If a defendant fails to appear
in court, the bail bond agent may apprehend and detain the defendant until the defendant is
surrendered to the authorities.”’

Bail bond agents may execute or sign bonds, handle collateral receipts, deliver bonds to
appropriate authorities, or operate an agency or branch agency at a separate location from the
supervising bail bond agent, managing general agent, or insurer that employs the bail bond
agent.”

Licensure as a Bail Bond Agent

All applicants for bail bond licenses must submit fingerprints for a national criminal background
check and pay an application fee. Bail bond agents may not have been convicted of a felony,
must be age 18 or older, and must be eligible to work in the United States. A bail bond agent
must be appointed by a licensed insurer, and the insurer must report the appointment to the DFS.
A bail bond agent may not charge a premium other than the rate that has been approved by

the OIR, and must retain records related to any bail bonds the agent has executed or
countersigned for at least three years after the liability of the surety has been terminated.
Additionally, bail bond agents must register with the sheriff and the clerk of the circuit court in
the county where the bail bond agent resides. Bail bond agents may not solicit clients at a jail,
prison, or courthouse, and may not pay fees for referrals from any person working in the law
enforcement community.”

Ownership of a Bail Bond Agency

BId.

76 Section 626.854(12)(a), F.S.

77 Sections 648.24 and 624.26, F.S. See also Department of Financial Services, Division of Consumer Services, Bail Bonds
Overview, https://www.myfloridacfo.com/division/consumers/understanding-insurance/bail-bonds-overview (last visited
January 30, 2026).

78 Section 648.355, F.S.

7 Sections 648.355, 648.33, 648.34, 648.35, 648.36, 648.382, 648.42, and 648.44, F.S.
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The owner of a bail bond agency must be a licensed and appointed bail bond agent.®® The owner
or operator of a bail bond agency must designate a primary bail bond agent who is responsible
for the overall operation and management of a bail bond agency location and file the name and
license number of the primary bail bond agent and the address of the bail bond agency with DFS.
A primary bail bond agent may supervise only one location, is responsible for hiring employees
and may not employ or contract with any person who has been found guilty of a felony.®!

Florida Disposition of Unclaimed Property Act

Chapter 717, F.S., is entitled the Florida Disposition of Unclaimed Property Act, which DFS
administers. The DFS collect and returns unclaimed property belonging to Florida residents.
Unclaimed property is any funds or other property, tangible or intangible, that has remained
unclaimed by the owner for a certain number of years. Unclaimed property may include savings
and checking accounts, money orders, travelers’ checks, uncashed payroll or cashiers’ checks,
stocks, bonds, other securities, insurance policy payments, refunds, security and utility deposits,
and contents of safe deposit boxes.®? Until claimed, unclaimed money is deposited into the state
school fund to be used for public education.

A claimant representative, who must be a Florida-licensed attorney, a licensed Florida-certified
public accountant (CPA), or a private investigator licensed under Chapter 493, F.S., is required
to register with DFS.®® A claimant representative must register with DFS on a form designated
by DFS and provide certain documentation (including tax identification number, identification,
electronic funds transfer information, business address, and employees and agents) and
credentials as to their status as an attorney, CPA, or private investigator.3* In order to move
forward in obtaining unclaimed property on a potential client’s behalf, the representative must
first obtain the client’s authorization.

Chapter 717, F.S., details how to determine whether property held by a person belonging to
another is unclaimed and how to dispose of it. Any intangible property or income held in the
possession of a “holder”® for the benefit of another is presumed unclaimed if the owner fails to
claim such property for more than five years after the property becomes payable or
distributable.®

Once the five year period elapses, the holder may file a petition with the DFS and request that
DFS accept custody of the property.®” Upon delivery of property to DFS, the state assumes
custody and responsibility for the safekeeping of the property. So long as the person who
delivers the property to DFS has done so in good faith, he or she is relieved of any liability to

80 Section 648.285, F.S.

81 Sections 648.25(6) and 648.387, F.S.

82 Sections 717.104-717.116, F.S.

8 Section 717.124, F.S.

84 Section 717.1400, F.S.

85 Section 717.101(12), F.S., defines “holder” as a person, wherever organized or domiciled, who is in possession of property
belonging to another; a trustee in case of a trust; or indebted to another on an obligation.

8 Section 717.102(1), F.S.

87 Section 717.117(5), F.S.
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manage the property.®® While DFS serves as the custodian for the State of Florida, it does not
assume legal ownership of the property.*

To notify owners of their unclaimed property, DFS employs various methods, including database
searches.”” Residents have the right to claim their property at any time, irrespective of the
amount, without incurring any costs.’! Unclaimed funds are deposited into the State School Fund
to support public schools.”? Importantly, the original amount reported as unclaimed can always
be claimed by the owner or their heirs at no cost.”

Recent Federal Litigation Relating to Florida’s Disposition of Unclaimed Property Act

On May 16, 2025, the U.S. Appeals Court for the 11th Circuit vacated a 2023 district court
ruling in Aleida Maron et al v. Chief Financial Officer of Florida. Plaintiffs in the case alleged
that the state’s Unclaimed Property Act violates the Takings Clause of the Fifth Amendment® by
authorizing Florida to take their property without compensating them for their earnings.

Alieda Maron learned that she was entitled to unclaimed property that had been delivered to the
DFS, premium refunds in the amount of $26.24, based on Florida's online records. Because the
Act, as Maron alleged, precludes her from obtaining earnings that accrued on her refund after it
entered Florida's custody, she filed a class action complaint against Jimmy Patronis, the former
Chief Financial Officer of the State of Florida, in his official capacity.

The district court dismissed the suit for failure to state a claim reasoning that, because the Act
could have constitutionally escheated their property altogether, the state could keep custody of
the property or return it without any compensation, let alone compensation for the property and
earnings.

In its 2023 ruling, the district court wrote, “The Florida Disposition of Unclaimed Property Act
requires the holder of property that is unclaimed for a specified period — property that appears to
be abandoned — to turn the property over to the state... The Act gives the owner unlimited time
to recover the property or the proceeds of the property’s sale or other conversion to money. But
the Act does not require the state to pay interest or other compensation for the period when the
property was abandoned. This does not violate the United States Constitution Fifth Amendment
Taking Clause.”

The appeals court disagreed, writing, “The Act provides that after an owner fails to claim
property for a set number of years, the property is ‘presumed unclaimed.’ It does not say that
property unclaimed for several years becomes abandoned or ‘presumed abandoned.” And, after

8 Section 717.1201(5), F.S.

% Sections 717.104-717.116, F.S.

% Florida Department of Financial Services, Agency Analysis of Senate Bill 1434, p. 1 (Feb. 9, 2021) (on file with the Senate
Committee on Agriculture, Environment, and General Government).

Nd.

2 1d.

3 Id.

%% Aleida Maron et al v. Chief Financial Officer of Florida, 136 F.4% 1322 (N.D. Fla. 2025) U.S. Court of Appeals for the

Eleventh Circuit.
95
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the unclaimed property is placed in the state’s custody, the act does not provide for a transfer of
title, but merely gives the state ‘custody and responsibility for the safekeeping of the property.”

In vacating the dismissal and returning the case to the district court, the appeals court panel

recommended that the parties focus on three issues:

o Whether the refund was the plaintiffs’ property, that is, whether they in fact abandoned their
property before or when it entered the state’s custody and, if the Act itself effectuated an
abandonment of property, whether the Act did so constitutionally.

e Whether the State “directly appropriated” the property “for its own use.”

o If'the state appropriated the plaintiffs’ private property for the state’s own use, whether the
Act fails to provide just compensation.

Effect of Proposed Changes:

Payments, Warrants, and Invoices

Section 1 amends s. 215.422, F.S., to authorize the advanced payment of multi-year software
licenses. Currently, the state is allowed to purchase subscriptions, and perpetual software
licenses each fiscal year. This practice does not consider that prepayments of software
subscriptions for multiple years may provide cost savings for the state. In recent years, the
practices of the technology industry have significantly changed, including how software licenses
are packaged, often being packaged in three- or five-year increments at a reduced cost-per-year.

My Safe Florida Home Program (Program)

Section 2 amends s. 215.5586, F.S. to:

e Define the terms “attached”, “detached”, and “single-family”.

e Provide that a home for which the inspection is sought must be a single-family unit on an
individual parcel of land that is:

o A detached residential property; or
o An attached residential property not exceeding three stories.

e Provide that an applicant may submit a subsequent hurricane mitigation inspection
application for the same home if more than 24 months have passed since the applicant
received a hurricane mitigation inspection under this section, and the applicant has not
received a grant payment through the program for that inspection.

e Provide that a grant may be spent on replacing a roof covering.

e Provide that improvements must be identified by the final hurricane mitigation inspection to
receive grant funds.

e Provide that the Program may accept a certification directly from an applicant attesting to his
or her age if the applicant provides such certification in a signed or electronically verified
statement made under penalty of perjury.

Section 3 amends s. 215.96, F.S., relating to the Coordinating Council, to add the executive
director of the Department of Revenue and to eliminate members of obsolete organizations. The
Coordinating Council must review and recommend to the Financial Management Information
Board solutions and policy alternatives to ensure coordination between functional owners of the
various information subsystems described in ss. 215.90-215.96, F.S. The section also revises and
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reorganizes the duties and powers of the council as it relates to the Florida Financial

Management Information System to include:

e Review and coordinate annual workplans to ensure that the Florida Financial Management
Information System remains aligned across participating entities.

e Must ensure that each participating entity submits an annual work plan by October 1 of each
year.

e Review and discuss the workplans, identify potential impacts or conflicts, facilitate
resolutions when practicable, and expedite unresolved issues as appropriate.

DFS Procurement of Insurance, Excess Insurance, Reinsurance, and Services

Section 4 amends s. 284.08, F.S., relating to insurance coverage of state buildings, to authorize
DFS to determine necessary property insurance coverage and to directly purchase insurance,
excess insurance, and reinsurance rather than through the Department of Management Services
(DMS), notwithstanding the requirements of s. 287.022(1), F.S. This provision provides that the
procedures for purchasing insurance, whether the purchase is made by the Department of
Management Services or by the agencies, must be the same as those established for the purchase
of commodities. The DFS is also authorized to contract with an insurance broker or reinsurance
broker to market the insurance program, and to facilitate the purchase of insurance, reinsurance,
and excess insurance on behalf of DFS. Currently, such coverage must be procured through the
Department of Management Services, pursuant to part I of ch. 287, F.S.

Section 5 amends s. 284.33, F.S., relating to the procurement of insurance, reinsurance, and
services, to authorize DFS to directly purchase insurance, reinsurance, and excess insurance as
necessary, rather than through the Department of Management Services, notwithstanding the
provisions of s. 287.022(1), F.S. This provision provides that the procedures for purchasing
insurance, whether the purchase is made by the Department of Management Services or by the
agencies, must be the same as those established for the purchase of commodities. Further, DFS
may contract with an insurance or reinsurance broker to market the insurance program and
facilitate the purchase of insurance, excess insurance, and reinsurance on behalf of DFS.
Currently, such coverage must be procured through the Department of Management Services,
pursuant to part I of ch. 287, F.S.

Workers’ Compensation Utilization and Reimbursement Disputes and the Three-Member
Panel

Section 6 amends s. 440.13, F.S., to allow for reimbursement dispute petitions to be served via
common carrier with verifiable tracking methods, in addition to being served via certified mail.
The section lengthens the response time a provider has to petition the Division of Workers’
Compensation to resolve a dispute from 45 days to 60 days after receipt of notice of
disallowance or adjustment of a payment by a carrier. This section is further amended to require
DFS to submit a three-member panel biennial report every five years, rather than every two
years.

Funeral, Cemetery, and Consumer Services Licensure
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Section 7 creates s. 497.1411, F.S., to provide DFS the authority to permanently disqualify a
licensure applicant who has been found guilty of or has pleaded guilty or nolo contendere to,
regardless of adjudication, a felony of the first degree, any felony directly or indirectly involving
conduct regulated under ch. 497, F.S., or a felony involving moral turpitude. An applicant who
has been found guilty of or has pleaded guilty or nolo contendere to some other crime, regardless
of adjudication, is subject to:

e A 10-year disqualifying period for all felonies not requiring permanent disqualification;
however, an applicant who has completed at least one-half of the disqualifying period may
apply for a probationary license for the remainder of the disqualifying period if, during that
time, the applicant has not been found guilty of, or has not entered a plea of guilty or nolo
contendere to, any offense.

e A 5-year disqualifying period for all misdemeanors directly related to ch. 497, F.S.

The Board of Funeral, Cemetery, and Consumer Services (Board) is required to adopt rules to
administer these provisions. Such rules must provide for additional disqualifying periods due to
the commitment of multiple crimes and may include other factors reasonably related to the
applicant's criminal history and must provide for mitigating and aggravating factors. However,
mitigation may not reduce any disqualifying period to less than 5 years and may not be applied
to reduce the 5-year disqualifying period for all misdemeanors directly related to ch. 497, F.S.

The disqualifying period begins upon the applicant's final release from supervision or upon
completion of the applicant's criminal sentence. The Board may not approve issuance of a license
to an applicant until the applicant provides proof that all related fines, court costs, fees, and
court-ordered restitution have been paid.

After the disqualifying period has expired, the applicant has the burden to demonstrate that he or
she has been rehabilitated, does not pose a risk to the public, is fit and trustworthy to engage in
business regulated by ch. 497, F.S., and is otherwise qualified for licensure. An applicant who
has been found guilty of, or has pleaded guilty or nolo contendere to, a crime in subsection (2) or
subsection (3), and who has subsequently been granted a pardon or the restoration of civil rights
is not barred or disqualified from licensure; however, such a pardon or restoration of civil rights
does not require the Board to award such license.

If an applicant clearly and convincingly demonstrates that he or she would not pose a risk to
persons or property if licensed, the Board may grant an exemption from such disqualification to
any person disqualified under subsection (3) if:

e The applicant has paid in full any fee, fine, fund, lien, civil judgment, restitution, or cost
of prosecution imposed by the court as part of the judgment and sentence for any
disqualifying offense; and

e Atleast 2 years have elapsed since the applicant completed or has been lawfully released
from confinement, supervision, or nonmonetary condition imposed by the court for a
disqualifying offense.

The disqualification periods do not apply to the renewal of a license or to a new application for
licensure if the applicant has an active license as of July 1, 2026, and the applicable criminal
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history was considered by the board on the prior approval of any active license or licenses held
by the applicant.

Section 8 amends s. 497.142, F.S., to remove the 10-year limitation on the disclosure of an
applicant’s criminal history and to require the disclosure of any felony, not just those felonies
directly or indirectly related to or involving any aspect of the practice or business of funeral
directing, embalming, direct disposition, cremation, funeral or cemetery preneed sales, funeral
establishment operations, cemetery operations, or cemetery monument or marker sales or
installation.

Division of Insurance Agent and Agency Services

Section 9 amends s. 626.171, F.S., to remove reference to the unused licensure category of
“reinsurance intermediary” and to authorize the DFS to accept the uniform application for
resident agents and adjusters. The bill further provides that the submission by applicants of
cellular telephone numbers to the DFS for the purpose of two-factor authentication of secure
login credentials is voluntary. The bill also expands the current exemption for an insurance agent
application filing fee to include any veteran honorably discharged from the United States Armed
Forces or their spouses by removing the limitation of the exemption from the fee if the
application is submitted within 24 months of their separation of service.

Section 10 amends s. 626.292, F.S., to remove the requirement for persons transferring a license
from another state to cancel the license in another state before the DFS issues the license in
Florida for resident agent or all-lines adjuster. The bill provides that an applicant may hold a
resident license in another state for 30 days after the Florida resident license has been issued to
facilitate the transfer of licensure between states.

Grounds for Refusal, Suspension, or Revocation

Section 11 amends s. 626.611, F.S., relating to the penalties DFS may impose for actions that
constitute grounds for mandatory refusal, suspension, or revocation of licensure to include
requiring license reexamination. The bill also specifies that the ground for discipline for failure
to pass to the satisfaction of DFS any examination required under the Florida Insurance Code,
includes cheating on an examination required for licensure or violating test center or examination
procedures.

Section 12 amends s. 626.621, F.S., regarding the penalties DFS may impose for actions that
constitute grounds for a discretionary action against a licensee or applicant for licensure, to
provide that in addition to application denial, renewal denial, suspension, or revocation of a
license or an appointment of an agent, adjuster, customer representative, service representative,
or managing general agent, for a violation of this section, the DFS may require license
reexamination. This section provides that cheating on an examination required for licensure or
violating test center or examination procedures published orally, in writing, or electronically at
the test site by authorized representatives of the examination program administrator is a violation
of the section.
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Insurance Agents

Section 13 amends s. 626.731, F.S., to remove the provision that an applicant from another state
for a general lines agent's license may be deemed a “bona fide resident” of Florida if the
applicant furnishes a letter of clearance satisfactory to the DFS that the resident licenses from the
other state have been canceled or changed to a nonresident basis and that such license is in good
standing.

Section 14 amends s. 626.785, F.S., to remove the provision that an applicant from another state
for a life insurance agent's license may be deemed a “bona fide resident” of Florida if the
applicant furnishes a letter of clearance satisfactory to the DFS that the resident licenses from the
other state have been canceled or changed to a nonresident basis and that such license is in good
standing.

Section 15 amends s. 626.831, F.S., to remove the provision that an applicant from another state
for a health insurance agent's license may be deemed a “bona fide resident” of Florida if the
applicant furnishes a letter of clearance satisfactory to the DFS that the resident licenses from the
other state have been canceled or changed to a nonresident basis and that such license is in good
standing.

Public Adjuster

Section 16 amends s. 626.854, F.S., to provide that a public adjuster, public adjuster apprentice,
or public adjusting firm must respond with specific information to a written or electronic request
for claims status from a claimant or insured or their designated representative within 14 days
after the date of the request and shall document in the file the response or information provided.

Bail Bond Agents and Agencies

Section 17 amends s. 648.34, F.S., to remove the requirement that a bail bond applicant must
provide a recent photograph as part of the application process since their photo is already taken
by the examination vendor who issues the license badge.

Section 18 amends s. 648.382, F.S., to require that prior to any insurer or managing general
agent appointing a bail bond agent or bail bond agency, the insurer or agent must obtain, rather
than submit, all of the required information.

Florida Disposition of Unclaimed Property Act (Act)
(Sections 19-73)

The Act, which is codified in ch. 717, F.S., is substantially revised by replacing the term,
“unclaimed property,” with the term, “abandoned property.” Section 19 renames The Act the
“Florida Disposition of Abandoned Personal Property Act.” Technical, conforming changes are
made in the Act to use the term, “apparent owner,” instead of “owner.”
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Section 20 amends s. 717.101, F.S., to revise and create definitions. The bill creates a definition

of the term, “abandoned property,” which means property held by a holder for which all the

following are true:

e The apparent owner has shown no activity or indication of interest for the duration of the
applicable dormancy period established under this chapter.

e The holder has complied with the due diligence requirements set forth in this chapter,
including the issuance of notice to the apparent owner, and has received no response or
contact sufficient to demonstrate continued interest in the property.

The bill revises the definition of the term, “apparent owner,” to mean the person whose name
appears on the record of the holder as the owner of the abandoned property, but whose status as
the true owner entitled to receive the property may be subject to change due to the passage of
time or changes in circumstances.

The definition of the term, “claimant,” is revised to expressly exclude locators, who engage in
locating owners of abandoned property for a fee but are not registered with DFS. A locator is
defined to mean a private individual or business that locates owners of abandoned property in
exchange for a fee, typically a percentage of the recovered property. A locator is not an
employee or agent of the state and is not registered with DFS.

The definition of the term, “holder,” is revised to mean a person who is in possession of property
belonging to another or whop owes a debt or an obligation to another person, including but not
limited to, financial institutions, insurance companies, corporations, partnerships, fiduciaries, and
government agencies.

The definition of the term, “intangible property,” is amended to specify the term does not include
a non-freely transferable security; or a security that is subject to a lien, legal hold, or restriction
evidenced on the records of the holder or imposed by operation of law, if the lien, legal hold, or
restriction restricts the holder’s or owner’s ability to receive, transfer, sell, or otherwise negotiate
the security. The bill creates a definition of the term, “non-freely transferable security.”

The bill revises the definitions of the terms, “owner” and “record.” The bill repeals obsolete
terms.

Section 21 amends s. 717.102, F.S., to provide that, unless otherwise specified, the dormancy
period is five years from the date the property becomes payable or distributable. Property must
be considered payable or distributable property once the holder’s obligation to pay or deliver the
property arises, regardless of whether the apparent owner or authorized representative has failed
to demand or to present documents required to receive payment.

Further, the section provides that a presumption that property is abandoned may be rebutted by
the affirmative demonstration of continued interest by the apparent owner or authorized
representative. The section clarifies how an apparent owner may demonstrate continued interest
in the property. Routine automatic transactions previously excluded are not considered an
indication of continued interest.
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Section 22 amends s. 717.103, F.S., to clarify the conditions under which intangible property
becomes subject to the custody of DFS. It expressly ties custody to the expiration of the
applicable dormancy period and the completion of required due diligence by the holder,
reinforcing the distinction between property that is merely presumed abandoned and property
that is reportable and transferable to state custody.

Sections 23 repeals s. 717.1035, F.S., an obsolete provision.

Section 24 amends s. 717.104, F.S., to update dormancy provisions for traveler’s checks and
money orders to align owner-interest standards with s. 717.102, F.S. These changes promote
uniform treatment across property types and reflect modern communication and recordkeeping
practices

Sections 25, 26, 28, 29, 30, 31, 33-38,42, 43, 45-47, 49-50, 52-63, 65-66, 68, and 70-71. These

sections make technical updates to reflect the change from “unclaimed property” to “abandoned

property,” as well as updating the term, “owner” with the term, “apparent owner,” and use of the
term, “authorized representative.”

Section 27 amends s. 717.106, F.S., to update dormancy provisions for bank deposits to align
owner-interest standards with those in s. 717.102, F.S. These changes promote uniform treatment
across property types and reflect modern communication and recordkeeping practices.

Section 32 amends s. 717.1101, F.S., to revise dormancy triggers for equity and debt interests of
business associations by reinstating returned mail as a dormancy trigger and extending the
dormancy period tied to owner-initiated activity from three to five years. The bill provides that
stock, other equity interests, or debt of a business association is presumed abandoned if on the
date of the earliest of any of the following:

e Three years after the communication sent by the holder by first class mail is returned to
holder undelivered by the United States Postal Service. If such returned communication is
resent within one month to the apparent owner, the three-year dormancy period does not
begin until the day the resent item is returned undeliverable.

e Five years after the most recent communication of any account was initiated by the apparent
owner or their authorized representative which demonstrates continued interest in the
account.

The bill provides that if a holder does not send communications to the apparent holder of a
security by first class mail annually, the holder must attempt to confirm the apparent owner’s
interest in the equity interest by sending the apparent owner an e-mail communication not later
than three years after the apparent owner’s or authorized representative’s last demonstration of
continued interest.

The holder is required to attempt to contact the apparent owner promptly by first class mail if the
holder does not have an email address or believes the email address is invalid. If the holder’s first
class mail is returned to the holder, the equity interest is presumed abandoned.
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These changes better reflect meaningful owner inactivity and provide additional time and
opportunity for owners to maintain or reestablish contact before the property is presumed
abandoned.

Section 39 amends s. 717.117, F.S., to enhance holder due-diligence requirements by enhancing
notice obligations and requiring more detailed, consumer-focused disclosures. Holders of
property presumed abandoned that has a value of $50 or more must use due diligence to locate
and notify apparent owners by first class mail. For higher-value property of $1,000 or more,
holders must send a second notice by certified mail. Property is presumed abandoned upon the
expiration of the applicable dormancy period in ch. 717, F.S., The section also requires holders
to certify that reports are complete and that all due diligence requirements have been satisfied,
improving reporting accuracy and accountability. Additionally, the section provides that
securities identified as non-freely transferable or worthless are not reportable, reducing
administrative burden and preventing delays in claims processing.

Section 40 amends s. 717.118, F.S., to revise the notice provisions provided by DFS to ensure
owners receive clear, accessible, and cost-effective notice after property is reported. DFS must
use cost-effective means to make at least one active attempt to notify apparent owners of
abandoned property valued at $50 or more, abandoned tangible property and abandoned shares
of stock for which a reported address or taxpayer identification number is available. It updates
requirements for the publicly searchable electronic database to include owners with property
valued at $10 or more, improving transparency and owner access.

Section 41 amends s. 717.119, F.S., to clarify procedures for handling firearms discovered in
abandoned safe-deposit boxes and requires a certified copy of a death certificate before the
department may release wills or trust instruments, thereby protecting sensitive documents.

Section 44 amends s, 717.123, F.S., to revise the structure governing the Unclaimed Property
Trust Fund by eliminating the current $15 million balance cap. The bill requires the Revenue
Estimating Conference to determine the amount of funds DFS needs to retain on an annual basis
to make prompt payment of claims and the administrative costs incurred by DFS in
administering and enforcing the provisions of ch. 717, F.S. The Revenue Estimating Conference
is also tasked with determining the amount of funds that DFS must transfer to the State School
Fund on annual basis. The revised framework ensures sufficient funds are retained to pay claims
and administer the program while continuing transfers to the State School Trust Fund in
accordance with statutory forecasting. The bill also renames Unclaimed Property Trust Fund the
Abandoned Property Trust Fund.

Section 48 amends s. 717.12404, F.S., to strengthen the claim verification requirements for
certain claims, including those submitted on behalf of active corporations to include a valid
driver’s license of the person acting on behalf of the corporation, business entity, or trust.

Section 51 amends s. 717.1241, F.S., to strengthen the claim verification requirements for
conflicting claims for the same abandoned property, including those submitted on behalf of
active corporations, by requiring additional identification. It clarifies the definition of
“conflicting claim” and standardizes procedures for handling conflicting claims, promoting
fairness and consistency in claims determinations.
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V.

Sections 64 and 67 amend ss. 717.1322 and 717.1341, F.S. to clarify which acts constitute
violations of ch. 717, F.S., and the procedures available to DFS for administrative and civil
enforcement.

Section 69 amends s. 717.1356, F.S., to reorganize provisions governing the purchase of
abandoned property. The section maintains existing restrictions on claimant representatives
while creating a new provision governing purchases by persons or entities other than claimant
representatives. The section establishes detailed disclosure and documentation requirements,
including minimum formatting standards, notarization, and consumer-protection safeguards to
ensure owners receive a substantial portion of the property’s value. A seller may cancel a
purchase agreement within 15 business days after the date on which the purchase agreement was
executed. A copy of an executed purchase agreement must be filed with the purchaser’s claim,
along with proof that the purchaser has made payment in full, and all other required
documentation.

Sections 72 amends s. 717.139, F.S., to provide Legislative intent and findings and clarify the
public purpose underlying Chapter 717, F.S., reinforcing the program’s role as a consumer
protection program designed to safeguard abandoned property and facilitate its return to rightful
owners through a consistent custodial framework. The section provides that it is the intent of the
Legislature that property reported under ch. 717, F.S., remains the property of the owner, and the
State of Florida acts solely as a custodian, not as the owner, of such property.

Section 73 amends s. 717.1400, F.S., to clarify registration requirements and ongoing standards

for claimant representatives, including disclosure obligations, minimum activity thresholds, and
grounds for revocation.

Sections 74 and 75 provide technical conforming changes to update statutory cross references.

Section 75 amends s. 626.9541, F.S., to conform a cross-reference to s. 626.785, F.S.,
necessitated by changes made in this bill.

Section 76 reenacts s. 772.13, F.S., for the purpose of incorporating a change within 717.101,
F.S.

Effective Date
Section 77 provides that the bill takes effect upon becoming a law.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The increased due diligence requirements for abandoned property may result in increased
administrative costs on holders of financial accounts and securities.

C. Government Sector Impact:

According to the Department of Financial Services, the following provisions will have a

fiscal impact:*®

e Authorizing the state to prepay for multiyear licenses is expected to save 10-20
percent from advance pay from a one-year contract to a three-year period.

e Extending the length of time members of the military, veterans, and their spouses to
would be exempt from the insurance agent application licensing fee beyond 24
months is expected to have a minimum fiscal impact on revenues.

e Revising provisions of the unclaimed property program, such as enhanced owner
notification requirements, including additional written notice for higher value
property, will increase postage, mailing, and data research costs.

VL. Technical Deficiencies:

Sections 3 and 4 of the bill provide “notwithstanding the requirements of s. 287.022(1), F.S.,
DFS is authorized to procure insurance coverage directly without going through the Department
of Management Services’ procurement process. However, s. 287.022(1), F.S., provides that the
procedures for purchasing insurance, whether the purchase is made by the DMS or by the
agencies, shall be the same as those set forth herein for the purchase of commodities. It appears
that this provision may exempt DFS from the general procurement provisions of ch. 287, F.S.,
for the procurement of insurance coverage and insurance and reinsurance brokers.

% Department of Financial Services, 2026 Legislative Bill Analysis of SB 1542 (Jan. 28, 2026). On file with Banking and
Insurance Committee staff).
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VII.

VIIL.

IX.

Line 3682 refers to a Florida-certified public account, which should be accountant instead of an
account.

Related Issues:

None.
Statutes Affected:

This bill amends sections 215.422, 215.5586, 215.96, 284.08, 284.33, 440.13, 497.142, 626.171,
626.292, 626.611, 626.621, 626.731, 626.785, 626.831, 626.854, 648.34, 648.382, 717.001,
717.101, 717.102, 717.103, 717.104, 717.1045, 717.105, 717.106, 717.107, 717.1071, 717.108,
717.109, 717.1101, 717.111, 717.112, 717.1125, 717.113, 717.115, 717.116, 717.117, 717.118,
717.119,717.1201, 717.122, 717.123, 717.1235, 717.124, 717.12403, 717.12404, 717.12405,
717.12406, 717.1241, 717.1242, 717.1243, 717.1244, 717.1245, 717.125, 717.126, 717.1261,
717.1262,717.129, 717.1301, 717.1315, 717.132, 717.1322, 717.133, 717.1333, 717.1341,
717.135, 717.138, 717.1382, 717.139, 717.1400, 197.582, 626.9541, 772.13

of the Florida Statutes.

This bill creates sections 497.1411 and 717.1356 of the Florida Statutes.

This bill repeals section 717.1035 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Banking and Insurance (Truenow) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 889 - 1280
and insert:

Section 9. Subsection (3) of section 626.0428, Florida
Statutes, 1is amended to read:

626.0428 Agency personnel powers, duties, and limitations.—

(3) An employee or an authorized representative located at
a designated branch of an agent or agency may not initiate

contact with any person for the purpose of soliciting insurance
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unless licensed and appointed as an agent or customer
representative. As to title insurance, an employee of an agent
or agency may not initiate contact with any individual proposed
insured for the purpose of soliciting title insurance unless
licensed as a title insurance agent or exempt from such
licensure pursuant to s. 626.8417(4) and—5).

Section 10. Section 626.171, Florida Statutes, is amended
to read:

626.171 Application for license as an agent, customer
representative, adjuster, or service representative;—er
reinsurance—intermediary.—

(1) The department may not issue a license as agent,
customer representative, adjuster, or service representative;—er
reinsuranee—intermediary to any person except upon written
application filed with the department, meeting the
qualifications for the license applied for as determined by the
department, and payment in advance of all applicable fees. The
application must be made under the oath of the applicant and be
signed by the applicant. An applicant may permit a third party
to complete, submit, and sign an application on the applicant’s
behalf, but is responsible for ensuring that the information on
the application is true and correct and is accountable for any
misstatements or misrepresentations. The department shall accept

the uniform application for resident and nonresident agent and

adjuster licensing. The department may adopt revised versions of
the uniform application by rule.

(2) In the application, the applicant must include all of

the following shall—set—Fforth:

(a) The applicant’s His—er—her full name, age, social
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security number, residence address, business address, mailing
address, contact telephone numbers, including a business
telephone number, and e-mail address.

(b) A statement indicating the method the applicant used or
is using to meet any required prelicensing education, knowledge,
experience, or instructional requirements for the type of
license applied for.

(c) Whether the applicant khe—er——she has been refused or has

voluntarily surrendered or has had suspended or revoked a
license to solicit insurance by the department or by the
supervising officials of any state.

(d) Whether any insurer or any managing general agent
claims the applicant is indebted under any agency contract or
otherwise and, if so, the name of the claimant, the nature of
the claim, and the applicant’s defense thereto, if any.

(e) Proof that the applicant meets the requirements for the
type of license for which he or she is applying.

(f) The applicant’s gender (male or female).

(g) The applicant’s native language.

(h) The highest level of education achieved by the
applicant.

(1) The applicant’s race or ethnicity (African American,
white, American Indian, Asian, Hispanic, or other).

(J) Such other or additional information as the department
may deem proper to enable it to determine the character,
experience, ability, and other qualifications of the applicant
to hold himself or herself out to the public as an insurance

representative.
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However, the application must contain a statement that an
applicant is not required to disclose his or her race or
ethnicity, gender, or native language, that he or she will not
be penalized for not doing so, and that the department will use
this information exclusively for research and statistical
purposes and to improve the quality and fairness of the
examinations. The department may shatd: make provisions for
applicants to voluntarily submit their cellular telephone

numbers as part of the application process solely enp—a—votuntary
basis—enty for the purpose of two-factor authentication of

secure login credentials enlty.

(3) Each application must be accompanied by payment of any
applicable fee.

(4) An applicant for a license issued by the department
under this chapter must submit a set of the individual
applicant’s fingerprints, or, if the applicant is not an
individual, a set of the fingerprints of the sole proprietor,
majority owner, partners, officers, and directors, to the
department and must pay the fingerprint processing fee set forth
in s. 624.501. Fingerprints must be processed in accordance with
S. 624.34 and used to investigate the applicant’s qualifications
pursuant to s. 626.201. The fingerprints must be taken by a law
enforcement agency or other department-approved entity. The
department may not approve an application for licensure as an
agent, customer serwviee representative, adjuster, or service

representative;—er—reinsurance—intermediary if fingerprints have

not been submitted.
(5) The application for license filing fee prescribed in s.

624.501 is not subject to refund.
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(6) Members of the United States Armed Forces and their
spouses, and veterans of the United States Armed Forces who have
separated from service within24—meonths before application for
licensure, are exempt from the application filing fee prescribed
in s. 624.501. Qualified individuals must provide a copy of a
military identification card, military dependent identification
card, military service record, military personnel file, veteran
record, discharge paper or separation document that indicates
such members are currently in good standing or such veterans
were honorably discharged.

(7) Pursuant to the federal Personal Responsibility and
Work Opportunity Reconciliation Act of 1996, each party is
required to provide his or her social security number in
accordance with this section. Disclosure of social security
numbers obtained through this requirement must be limited to the
purpose of administration of the Title IV-D program for child
support enforcement.

Section 11. Paragraph (c) of subsection (2) of section
626.292, Florida Statutes, 1is amended to read:

626.292 Transfer of license from another state.—

(2) To qualify for a license transfer, an individual
applicant must meet the following requirements:

(c) The individual must submit a completed application for
this state which is received by the department within 90 days
after the date the individual became a resident of this state,
along with payment of the applicable fees set forth in s.
624.501 and submission of the following documents:

1. A certification issued by the appropriate official of

the applicant’s home state identifying the type of license and
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lines of authority under the license and stating that+—at—the
tHHme—the 1icensefromthe home State was—earneceteds the applicant
was in good standing in that state or that the state’s Producer
Database records, maintained by the National Association of
Insurance Commissioners, 1ts affiliates, or subsidiaries,
indicate that the agent or all-lines adjuster is or was licensed
in good standing for the line of authority requested. An

applicant may hold a resident license in another state for 30

days after the Florida resident license has been issued to

facilitate the transfer of licensure between states.

2. A set of the applicant’s fingerprints in accordance with
S. 626.171(4).

Section 12. Subsection (1) of section 626.611, Florida
Statutes, is amended to read:

626.611 Grounds for compulsory refusal, suspension, or
revocation of agent’s, title agency’s, adjuster’s, customer
representative’s, service representative’s, or managing general
agent’s license or appointment.—

(1) The department shall require license reexamination,

deny an application for, suspend, revoke, or refuse to renew or
continue the license or appointment of any applicant, agent,
title agency, adjuster, customer representative, service
representative, or managing general agent, and it shall suspend
or revoke the eligibility to hold a license or appointment of
any such person, if it finds that as to the applicant, licensee,
or appointee any one or more of the following applicable grounds
exist:

(a) Lack of one or more of the qualifications for the

license or appointment as specified in this code.
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(b) Material misstatement, misrepresentation, or fraud in
obtaining the license or appointment or in attempting to obtain
the license or appointment.

(c) Failure to pass to the satisfaction of the department

any examination required under this code, including cheating on

an examination required for licensure or violating test center

or examination procedures delivered orally, in writing, or

electronically at the test site by authorized representatives of

the examination program administrator.

(d) If the license or appointment is willfully used, or to
be used, to circumvent any of the requirements or prohibitions
of this code.

(e) Willful misrepresentation of any insurance policy or
annuity contract or willful deception with regard to any such
policy or contract, done either in person or by any form of
dissemination of information or advertising.

(f) If, as an adjuster, or agent licensed and appointed to
adjust claims under this code, he or she has materially
misrepresented to an insured or other interested party the terms
and coverage of an insurance contract with intent and for the
purpose of effecting settlement of claim for loss or damage or
benefit under such contract on less favorable terms than those
provided in and contemplated by the contract.

(g) Demonstrated lack of fitness or trustworthiness to
engage in the business of insurance.

(h) Demonstrated lack of reasonably adequate knowledge and
technical competence to engage in the transactions authorized by
the license or appointment.

(1) Fraudulent or dishonest practices in the conduct of
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business under the license or appointment.

(3J) Misappropriation, conversion, or unlawful withholding
of moneys belonging to insurers or insureds or beneficiaries or
to others and received in conduct of business under the license
or appointment.

(k) Unlawfully rebating, attempting to unlawfully rebate,
or unlawfully dividing or offering to divide his or her
commission with another.

(1) Having obtained or attempted to obtain, or having used
or using, a license or appointment as agent or customer
representative for the purpose of soliciting or handling
“controlled business” as defined in s. 626.730 with respect to
general lines agents, s. 626.784 with respect to life agents,
and s. 626.830 with respect to health agents.

(m) Willful failure to comply with, or willful violation
of, any proper order or rule of the department or willful
violation of any provision of this code.

(n) Having been found guilty of or having pleaded guilty or
nolo contendere to a misdemeanor directly related to the
financial services business, any felony, or any crime punishable
by imprisonment of 1 year or more under the law of the United
States of America or of any state thereof or under the law of
any other country, without regard to whether a judgment of
conviction has been entered by the court having jurisdiction of
such cases.

(0) Fraudulent or dishonest practice in submitting or
aiding or abetting any person in the submission of an
application for workers’ compensation coverage under chapter 440

containing false or misleading information as to employee
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payroll or classification for the purpose of avoiding or
reducing the amount of premium due for such coverage.

(p) Sale of an unregistered security that was required to
be registered, pursuant to chapter 517.

(d) In transactions related to viatical settlement
contracts as defined in s. 626.9911:

1. Commission of a fraudulent or dishonest act.

2. No longer meeting the requirements for initial
licensure.

3. Having received a fee, commission, or other valuable
consideration for his or her services with respect to viatical
settlements that involved unlicensed viatical settlement
providers or persons who offered or attempted to negotiate on
behalf of another person a viatical settlement contract as
defined in s. 626.9911 and who were not licensed life agents.

4. Dealing in bad faith with viators.

Section 13. Section 626.621, Florida Statutes, is amended
to read:

626.621 Grounds for discretionary refusal, suspension, or
revocation of agent’s, adjuster’s, customer representative'’s,
service representative’s, or managing general agent’s license or
appointment.—The department may, in its discretion, require a

license reexamination, deny an application for, suspend, revoke,

or refuse to renew or continue the license or appointment of any
applicant, agent, adjuster, customer representative, service
representative, or managing general agent, and it may suspend or
revoke the eligibility to hold a license or appointment of any
such person, if it finds that as to the applicant, licensee, or

appointee any one or more of the following applicable grounds
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exist under circumstances for which such denial, suspension,
revocation, or refusal is not mandatory under s. 626.611:

(1) Any cause for which issuance of the license or
appointment could have been refused had it then existed and been
known to the department.

(2) Violation of any provision of this code or of any other
law applicable to the business of insurance in the course of
dealing under the license or appointment.

(3) Violation of any lawful order or rule of the
department, commission, or office.

(4) Failure or refusal, upon demand, to pay over to any
insurer he or she represents or has represented any money coming
into his or her hands belonging to the insurer.

(5) Violation of the provision against twisting, as defined
in s. 626.9541 (1) (1).

(6) In the conduct of business under the license or
appointment, engaging in unfair methods of competition or in
unfair or deceptive acts or practices, as prohibited under part
IX of this chapter, or having otherwise shown himself or herself
to be a source of injury or loss to the public.

(7) Willful overinsurance of any property or health
insurance risk.

(8) If a life agent, violation of the code of ethics.

(9) Cheating on an examination required for licensure or
violating test center or examination procedures published
orally, in writing, or electronically at the test site by
authorized representatives of the examination program
administrator. Communication of test center and examination

procedures must be clearly established and documented.
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(10) Failure to inform the department in writing within 30
days after pleading guilty or nolo contendere to, or being
convicted or found guilty of, any felony or a crime punishable
by imprisonment of 1 year or more under the law of the United
States or of any state thereof, or under the law of any other
country without regard to whether a judgment of conviction has
been entered by the court having jurisdiction of the case.

(11) Knowingly aiding, assisting, procuring, advising, or
abetting any person in the violation of or to violate a
provision of the insurance code or any order or rule of the
department, commission, or office.

(12) Has been the subject of or has had a license, permit,
appointment, registration, or other authority to conduct
business subject to any decision, finding, injunction,
suspension, prohibition, revocation, denial, judgment, final
agency action, or administrative order by any court of competent
jurisdiction, administrative law proceeding, state agency,
federal agency, national securities, commodities, or option
exchange, or national securities, commodities, or option
association involving a violation of any federal or state
securities or commodities law or any rule or regulation adopted
thereunder, or a violation of any rule or regulation of any
national securities, commodities, or options exchange or
national securities, commodities, or options association.

(13) Failure to comply with any civil, criminal, or
administrative action taken by the child support enforcement
program under Title IV-D of the Social Security Act, 42 U.S.C.
ss. 651 et seqg., to determine paternity or to establish, modify,

enforce, or collect support.

Page 11 of 17
2/3/2026 12:24:17 PM 597-02435-26




301
302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 1452

[ ERTIRN ==<

(14) Directly or indirectly accepting any compensation,
inducement, or reward from an inspector for the referral of the
owner of the inspected property to the inspector or inspection
company. This prohibition applies to an inspection intended for
submission to an insurer in order to obtain property insurance
coverage or establish the applicable property insurance premium.

(15) Denial, suspension, or revocation of, or any other
adverse administrative action against, a license to practice or
conduct any regulated profession, business, or vocation by this
state, any other state, any nation, any possession or district
of the United States, any court, or any lawful agency thereof.

(16) Taking an action that allows the personal financial or
medical information of a consumer or customer to be made
available or accessible to the general public, regardless of the
format in which the record is stored.

(17) 1Initiating in-person or telephone solicitation after 9
p.m. or before 8 a.m. local time of the prospective customer
unless requested by the prospective customer.

(18) Cancellation of the applicant’s, licensee’s, or
appointee’s resident license in a state other than Florida.

Section 14. Subsection (1) of section 626.731, Florida
Statutes, is amended to read:

626.731 Qualifications for general lines agent’s license.—

(1) The department may shald not grant or issue a license
as general lines agent to any individual found by it to be
untrustworthy or incompetent or who does not meet eaeh all of
the following qualifications:

(a) The applicant is a natural person at least 18 years of

age.

Page 12 of 17
2/3/2026 12:24:17 PM 597-02435-26




330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348
349
350
351
352
353
354
355
356
357
358

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 1452

[ ERTIRN ==<

(b) The applicant is a United States citizen or legal alien

who possesses work authorization from the United States Bureau
of Citizenship and Immigration Services and is a bona fide
resident of this state. An—individual—who—is—a bonafide
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(c) The applicant’s place of business will be located in
this state and he or she will be actively engaged in the
business of insurance and will maintain a place of business, the
location of which is identifiable by and accessible to the
public.

(d) The license is not being sought for the purpose of
writing or handling controlled business, in violation of s.
626.730.

(e) The applicant is qualified as to knowledge, experience,
or instruction in the business of insurance and meets the
requirements provided in s. 626.732.

(f) The applicant has passed any required examination for
license required under s. 626.221.

Section 15. Subsection (2) of section 626.785, Florida
Statutes, is amended to read:

626.785 Qualifications for license.—

bon
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Section 16. Section 626.831, Florida Statutes, 1s amended

to read:

626.831 Qualifications for license.—

+3> The department may shaldt not grant or issue a license
as health agent as to any individual found by it to be
untrustworthy or incompetent, or who does not meet all of the
following qualifications:

(1)4er Is Must—Pbe a natural person of at least 18 years of
age.

(2)4br Is Must—Pbe a United States citizen or legal alien
who possesses work authorization from the United States Bureau
of Citizenship and Immigration Services and is a bona fide
resident of this state.

(3)fer Is Must not be an employee of the United States
Department of Veterans Affairs or state service office, as

referred to in s. 626.833.
(4) 4 Has taken Must—+take and passed pass any examination

for license required under s. 626.221.

(5)+e)> Is Muwst—Pe qualified as to knowledge, experience, or

instruction in the business of insurance and meets meet the

requirements relative thereto provided in s. 626.8311.
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(24) A public adjuster, public adjuster apprentice, or

public adjusting firm must respond with specific information to

a written or electronic request for claims status from a

claimant or insured or their designated representative within 14

days after the date of the request and shall document in the

file the response or information provided.

Section 19. Section 627.797, Florida Statutes, is repealed.

================= T I T LE A MENIDMENT ================

And the title is amended as follows:
Delete lines 75 - 101

and insert:
application; amending s. 626.0428, F.S.; conforming a
provision to changes made by the act; amending s.
626.171, F.S.; deleting reinsurance intermediaries
from certain application requirements; revising the
list of persons from whom the department is required
to accept uniform applications; making clarifying
changes regarding the voluntary submission of cellular
telephone numbers; revising the exemption from the
application filing fee for members of the United
States Armed Forces; amending s. 626.292, F.S.;
revising applicant requirements for a license
transfer; amending s. 626.611, F.S.; requiring the
department to require license reexamination of certain
persons, and suspend or revoke the eligibility to hold
a license or appointment of such persons under certain
circumstances; amending the grounds for suspension or

revocation; amending 626.621, F.S.; authorizing the
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446 department to require a reexamination of certain
447 persons; amending s. 626.731, F.S.; revising the
448 qualifications for a general lines agent’s license;
449 amending s. 626.785, F.S.; revising the qualifications
450 for a life agent’s license; amending s. 626.831, F.S.;
451 revising the qualifications for a health agent’s
452 license; amending s. 626.8417, F.S.; revising the
453 persons who are exempt from certain provisions
454 relating to title insurance licensing and appointment
455 requirements; amending s. 626.854, F.S.; requiring a
456 public adjuster, public adjuster apprentice, or public
457 adjusting firm to respond with specific information
458 within a specified timeframe and document in the file
459 the response or information provided; repealing s.
460 627.797, F.S., relating to agents exempt from title
461 insurance licensing; amending s.
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By Senator Truenow

13-01051B-26 20261452

A bill to be entitled
An act relating to the Department of Financial
Services; amending s. 215.422, F.S.; revising the
Chief Financial Officer’s rulemaking authority;
amending s. 215.5586, F.S.; defining terms; revising
eligibility requirements for a hurricane mitigation
inspection under the My Safe Florida Home Program;
revising the circumstances under which applicants may
submit a subsequent hurricane mitigation inspection;
deleting the requirement that licensed inspectors must
determine mitigation measures during initial
inspections of eligible homes; deleting inspectors’
authorization to inspect townhouses; revising the
criteria for eligibility for a hurricane mitigation
grant; revising the grant’s applicant requirements;
revising the improvements that grants may be used for;
requiring that improvements be identified in the final
hurricane mitigation inspection to receive grant
funds; deleting a provision related to grants for
townhouses; authorizing the program to accept a
specified certification directly from applicants;
requiring applicants who receive grants to finalize
construction and request a final inspection within a
specified timeframe; specifying that an application is
deemed abandoned, rather than withdrawn, under certain
circumstances; amending s. 215.96, F.S.; revising the
composition of the coordinating council; deleting a

requirement for the design and coordination staff;

requiring minutes of meetings to be available to
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interested persons; revising the composition of ex
officio members of the council; revising the duties,
powers, and responsibilities of the council; amending
s. 284.08, F.S.; authorizing the department to
determine what property insurance coverage is
necessary; authorizing the department to purchase
certain insurance coverages; authorizing the
department to contract with insurance or reinsurance
brokers for certain purposes; amending s. 284.33,
F.S.; authorizing the department to purchase certain
insurance coverages; authorizing the department to
contract with insurance or reinsurance brokers for
certain purposes; amending s. 440.13, F.S.; revising
the timeframe in which health care providers must
petition the department to resolve utilization and
reimbursement disputes; revising petition service
requirements; revising the timeframe in which the
panel determining the statewide schedule of maximum
reimbursement allowances must submit certain
recommendations to the Legislature; creating s.
497.1411, F.S.; defining the term “applicant”;
specifying that certain applicants are permanently
barred from licensure; specifying that certain
applicants are subject to disqualifying periods;
requiring the Board of Funeral, Cemetery, and Consumer
Services to adopt rules; specifying requirements,
authorizations, and prohibitions for such rules;
specifying when a disqualifying period begins;

specifying that the applicant has certain burdens to
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demonstrate that he or she is qualified for licensure;
specifying that certain applicants who have been
granted a pardon or restoration of civil rights are
not barred or disqualified from licensure; specifying
that such pardon or restoration does not require the
board to award a license; authorizing the board to
grant an exemption from disqualification under certain
circumstances; specifying requirements for the
applicant in order for the board to grant an
exemption; specifying that the board has discretion to
grant or deny an exemption; specifying that certain
decisions are subject to ch. 120, F.S.; providing
applicability and construction; amending s. 497.142,
F.S.; prohibiting an application from being deemed
complete under certain circumstances; revising the
list of crimes to be disclosed on a license
application; amending s. 626.171, F.S.; deleting
reinsurance intermediaries from certain application
requirements; revising the list of persons from whom
the department is required to accept uniform
applications; making clarifying changes regarding the
voluntary submission of cellular telephone numbers;
revising the exemption from the application filing fee
for members of the United States Armed Forces;
amending s. 626.292, F.S.; revising applicant
requirements for a license transfer; amending s.
626.611, F.S.; requiring the department to require

license reexamination of certain persons, and suspend

or revoke the eligibility to hold a license or
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appointment of such persons under certain
circumstances; amending the grounds for suspension or
revocation; amending 626.621, F.S.; authorizing the
department to require an reexamination of certain
persons; amending s. 626.731, F.S.; revising the
qualifications for a general lines agent’s license;
amending s. 626.785, F.S.; revising the qualifications
for a life agent’s license; amending s. 626.831, F.S.;
revising the qualifications for a health agent’s
license; amending s. 626.854, F.S.; requiring a public
adjuster, public adjuster apprentice, or public
adjusting firm to respond with specific information
within a specified timeframe and document in the file
the response or information provided; amending s.
648.34, F.S.; revising requirements for bail bond
agent applicants; amending s. 648.382, F.S.; requiring
officers or officials of the appointing insurer to
obtain, rather than submit, certain information;
amending s. 717.001, F.S.; revising the short title;
amending s. 717.101, F.S.; revising and adding
definitions; amending s. 717.102, F.S.; providing that
certain intangible property is presumed abandoned;
deleting a provision relating to the presumption that
certain intangible property is presumed unclaimed;
specifying the dormancy period for property presumed
abandoned; requiring that property be considered
payable or distributable under certain circumstances;
deleting a provision relating to when property is

payable or distributable; revising a presumption;
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117 providing that property shall be presumed abandoned 146 ss. 717.111, 717.112, 717.1125, 717.113, 717.115, and
118 under certain circumstances; providing an exception; 147 717.116, F.S.; conforming provisions to changes made
119 amending s. 717.103, F.S.; requiring that intangible 148 by the act; amending s. 717.117, F.S.; specifying that
120 property be subject to the custody of the department 149 property is presumed abandoned upon the expiration of
121 under certain circumstances; amending criteria for 150 the applicable dormancy periods; specifying that
122 when intangible property is subject to the custody of 151 property is not deemed abandoned for certain purposes
123 the department; repealing s. 717.1035, F.S., relating 152 until the holder meets certain requirements; requiring
124 to property originated or issued by this state, any 153 holders of property presumed abandoned that has a
125 political subdivision of this state, or any entity 154 specified value to use due diligence to locate and
126 incorporated, organized, created, or otherwise located 155 notify the apparent owner; requiring, before a
127 in the state; amending ss. 717.104, 717.1045, 717.105, 156 specified timeframe, a holder in possession of
128 717.106, 717.107, 717.1071, 717.108, and 717.109, 157 presumed abandoned property to send a specified
129 F.S.; conforming provisions to changes made by the 158 written notice to the apparent owner; specifying the
130 act; amending s. 717.1101, F.S.; revising the 159 method of delivery of such notice; requiring, before a
131 timelines and conditions under which stock, other 160 specified timeframe, the holder to send a second
132 equity interests, or debt of a business association is 161 written notice under certain circumstances;
133 considered abandoned; requiring the holder to attempt 162 authorizing the reasonable cost for the notice to be
134 to confirm the apparent owner’s interest in the equity 163 deducted from the property; specifying that a signed
135 interest by sending an e-mail communication under 164 return receipt constitutes an affirmative
136 certain circumstances; requiring the holder to attempt 165 demonstration of continued interest; specifying
137 to contract the apparent owner by first-class United 166 requirements of the written notice; requiring holders
138 States mail under certain circumstances; specifying 167 of abandoned property to submit a specified report to
139 that equity interest is presumed abandoned under 168 the department; prohibiting certain balances,
140 certain circumstances; revising when unmatured, 169 overpayments, deposits, and refunds from being
141 unredeemed, matured, or redeemed debt is presumed 170 reported as abandoned property; prohibiting certain
142 abandoned; specifying that the applicable dormancy 171 securities from being included in the report;
143 period ceases under certain circumstances; revising 172 requiring the holder to report and deliver such
144 the timeframe that a sum held for or owing by a 173 securities under certain circumstances; requiring the
145 business association is presumed abandoned; amending 174 report to be signed and verified and contain a
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175 specified statement; deleting certain provisions 204 distribution of property or money in accordance with a
176 relating to the due diligence and notices to apparent 205 specified agreement under certain circumstances;
177 owners; amending s. 717.118, F.S.; revising the 206 requiring shares of securities to be delivered
178 state’s obligation to notify apparent owners that 207 directly to the claimant under certain circumstances;
179 their abandoned property has been reported and 208 deleting a provision authorizing the department to
180 remitted to the department; requiring the department 209 develop a process by which a buyer of unclaimed
181 to use a cost-effective means to make an attempt to 210 property may electronically submit certain images and
182 notify certain apparent owners; specifying 211 documents; deleting provisions relating to a buyer of
183 requirements for the notice; requiring the department 212 unclaimed property’s filing of a claim; amending s.
184 to maintain a specified website; revising 213 717.12403, F.S.; conforming provisions to changes made
185 applicability; amending s. 717.119, F.S.; conforming 214 by the act; amending s. 717.12404, F.S.; requiring
186 provisions to changes made by the act; revising 215 claims on behalf of an active corporation to include a
187 requirements for firearms or ammunition found in an 216 specified driver license; conforming provisions to
188 abandoned safe-deposit box or safekeeping repository; 217 changes made by the act; amending ss. 717.12405 and
189 revising requirements if a will or trust instrument is 218 717.12406, F.S.; conforming provisions to changes made
190 included among the contents of an abandoned safe- 219 by the act; amending s. 717.1241, F.S.; defining the
191 deposit box or safekeeping repository; amending ss. 220 term “conflicting claim”; conforming provisions to
192 717.1201 and 717.122, F.S.; conforming provisions to 221 changes made by the act; revising requirements for
193 changes made by the act; amending s. 717.123, F.S.; 222 remitting property when conflicting claims have been
194 conforming provisions to changes made by the act; 223 received by the department; amending ss. 717.1242,
195 revising the name of a certain trust fund; revising 224 717.1243, 717.1244, 717.1245, 717.125, 717.126,
196 the amount the department must retain from certain 225 717.1261, 717.1262, 717.129, 717.1301, 717.1315, and
197 funds received; revising a required transfer of funds 226 717.132, F.S.; conforming provisions to changes made
198 to the State School Fund; amending s. 717.1235, F.S.; 227 by the act; amending s. 717.1322, F.S.; revising the
199 conforming provisions to changes made by the act; 228 acts that constitute grounds for administrative
200 amending s. 717.124, F.S.; conforming provisions to 229 enforcement action by the department; conforming
201 changes made by the act; deleting provisions related 230 provisions to changes made by the act; amending ss.
202 to requirements of claimant’s representatives; 231 717.133, 717.1333, and 717.1341, F.S.; conforming
203 specifying that the department is authorized to make a 232 provisions to changes made by the act; amending s.
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233 717.135, F.S.; conforming provisions to changes made 262 timeframe to maintain active registration; requiring
234 by the act; deleting applicability; creating s. 263 the department to notify the claimant representative
235 717.1356, F.S.; specifying that agreements for the 264 in writing and provide a certain timeframe to
236 purchase of abandoned property reported to the 265 demonstrate compliance or good cause for noncompliance
237 department are valid only under certain circumstances; 266 under certain circumstances; requiring the department
238 authorizing the seller to cancel a purchase agreement 267 to revoke a registration under certain circumstances;
239 without penalty or obligation within a specified 268 prohibiting a claimant representative from reapplying
240 timeframe; specifying that the agreement must contain 269 under certain circumstances; amending ss. 197.582 and
241 certain language; requiring a copy of an executed 270 626.9541, F.S.; conforming cross-references;
242 Florida Abandoned Property Purchase Agreement be filed 271 reenacting s. 772.13(6) (a), F.S., relating to
243 with the purchaser’s claim; prohibiting the department 272 postjudgment execution proceedings to enforce a
244 from approving the claim under certain circumstances; 273 judgment entered against a terrorist party, to
245 specifying that certain purchase agreements are 274 incorporate the amendment made to s. 717.101, F.S., in
246 enforceable only by the seller; amending s. 717.138, 275 a reference thereto; providing an effective date.
247 F.S.; conforming provisions to changes made by the 276
248 act; amending s. 717.1382, F.S.; conforming provisions 2717 Be It Enacted by the Legislature of the State of Florida:
249 to changes made by the act; conforming a cross- 278
250 reference; amending s. 717.139, F.S.; providing 279 Section 1. Subsection (15) of section 215.422, Florida
251 legislative findings; revising a statement of public 280| Statutes, is amended to read:
252 policy; deleting a legislative declaration; providing 281 215.422 Payments, warrants, and invoices; processing time
253 legislative intent; prohibiting title to abandoned 282 limits; dispute resolution; agency or judicial branch
254 property from transferring to the state except under 283| compliance.—
255 certain circumstances; amending s. 717.1400, F.S.; 284 (15) The Chief Financial Officer may adopt rules to
256 requiring an individual to meet certain requirements 285| authorize advance payments for goods and services, including,
257 in order to file claims as a claimant representative; 286 but not limited to, maintenance agreements and subscriptions,
258 revising application requirements for registering as a 287 such as prepaid multiyear software licenses. Such rules shall
259 claimant representative; requiring claimant 288| provide objective criteria for determining when it is in the
260 representatives to file and obtain payment on a 289| Dbest interest of the state to make payments in advance and shall
261 specified number of claims within a specified 290| also provide for adequate protection to ensure that such goods
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or services will be provided.

Section 2. Paragraphs (a) through (e) of subsection (1),
subsections (2) and (3), paragraph (a) of subsection (8), and
subsection (10) of section 215.5586, Florida Statutes, are
amended to read:

215.5586 My Safe Florida Home Program.—There is established
within the Department of Financial Services the My Safe Florida
Home Program. The department shall provide fiscal
accountability, contract management, and strategic leadership
for the program, consistent with this section. This section does
not create an entitlement for property owners or obligate the
state in any way to fund the inspection or retrofitting of
residential property in this state. Implementation of this
program is subject to annual legislative appropriations. It is
the intent of the Legislature that, subject to the availability
of funds, the My Safe Florida Home Program provide licensed
inspectors to perform hurricane mitigation inspections of
eligible homes and grants to fund hurricane mitigation projects
on those homes. The department shall implement the program in
such a manner that the total amount of funding requested by
accepted applications, whether for inspections, grants, or other
services or assistance, does not exceed the total amount of
available funds. If, after applications are processed and
approved, funds remain available, the department may accept
applications up to the available amount. The program shall
develop and implement a comprehensive and coordinated approach
for hurricane damage mitigation pursuant to the requirements
provided in this section.

(1) HURRICANE MITIGATION INSPECTIONS.—
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(a)l. For the purposes of this paragraph, the term:

a. “Attached” means a dwelling unit that shares a wall with

another dwelling unit.

b. “Detached” means a dwelling that does not share a wall

with another dwelling unit or building and has greater than zero

clearance between it and any other building. This term includes

a garage that is located under a contiguous roof with a

residence.

c. “Single-family” means a residence designed for and

containing only one dwelling unit.

2. An applicant is Pe—be eligible for a hurricane

mitigation inspection under the program if all of the following

conditions are met:

a.+ The A home for which the inspection is sought is must

be a single-familys unit on an individual parcel of land that

is:

(I) A detached residential property; or

(IT) An attached residential property not exceeding three
stories. townhot as—defined—an—s+—481-203;

b.2= The A home for which the inspection is sought is must
be site-built and owner-occupied.;—and

c.3~= The applicant is hem rer—must—ha been granted a
homestead exemption on the home under chapter 196.

(b)1. An application for a hurricane mitigation inspection
must contain a signed or electronically verified statement made
under penalty of perjury that the applicant has submitted only
one inspection application on the home or that the application
is allowed under subparagraph 2., and the application must have

documents attached which demonstrate that the applicant meets
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the requirements of paragraph (a).

2. An applicant may submit a subsequent hurricane
mitigation inspection application for the same home only if:

a. The original hurricane mitigation inspection application
has been denied or withdrawn because of material errors or
omissions in the application;

b. The original hurricane mitigation inspection application
was denied or withdrawn because the applicant keme did not meet
the eligibility criteria for an inspection at the time of the
previous application, and the applicant hemeewner reasonably
believes that he or she is +he—heme now +s eligible for an

inspection; e=

c. The program’s eligibility requirements for an inspection
have changed since the original application date, and the
applicant reasonably believes that her or she £he—heme is
eligible under the new requirements; or—

d. More than 24 months have passed since the applicant

received a hurricane mitigation inspection under this section,

and the applicant has not received a grant payment through the

program for that inspection.

(c) An applicant meeting the requirements of paragraph (a)
may receive an inspection of the & home through uwader the
program without being eligible for a grant under subsection (2)
or applying for such grant.

(d) Licensed inspectors are to provide initial heme
inspections of eligible homes to determine what—mitigation

ReasuE sre—neededy what insurance premium discounts may be

availabley and what improvements to existing residential

properties are needed to reduce the property’s vulnerability to
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(e) The department shall contract with wind certification
entities to provide hurricane mitigation inspections. The
initial inspections provided to applicants hemeewners, at a
minimum, must include:

1. A home inspection and report that summarizes the
inspection results and identifies recommended improvements an
applicant a—hemeewner may make £ake to mitigate hurricane
damage.

2. A range of cost estimates regarding the recommended
mitigation improvements.

3. Information regarding estimated premium discounts,
correlated to the current mitigation features and the
recommended mitigation improvements identified by the
inspection.

(2) HURRICANE MITIGATION GRANTS.—Financial grants shall be
used by applicants hemeewners to make improvements recommended
by an initial inspection which increase a home’s resistance to
hurricane damage.

(a) An applicant A—hemeowner 1s eligible for a hurricane
mitigation grant if all of the following criteria are met:

1. The applicant heme must be eligible for an inspection
under subsection (1).

2. The home must be a dwelling with an insured value of
$700,000 or less. Applicants Hemeewners who are low-income

persons, as defined in s. 420.0004(11), are exempt from this
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407 requirement. 436| applicant meets the requirements of paragraph (a).
408 3. The home must undergo an initial aeeeptablte hurricane 437 2. An applicant may submit a subsequent grant application
409| mitigation inspection through the program as provided in 438 if:
410| subsection (1). 439 a. The original grant application was denied or withdrawn
411 4. The building permitopplication fordnitial astruetion 440| because the application contained errors or omissions;
412| ef—the home must have been built made before January 1, 2008, as 441 b. The original grant application was denied or withdrawn
413| reflected on the county property appraiser’s website. 442| Dbecause the applicant heme did not meet the eligibility criteria
414 5. The applicant hemeewrmner must agree to make his or her 443 for a grant at the time of the previous application, and the
415| home available for a final inspection once a mitigation project 444| applicant hemeewner reasonably believes that he or she is ke
416 is completed. 445| heme now is eligible for a grant; or
417 6. The applicant hemeewmer must agree to provide to the 446 c. The program’s eligibility requirements for a grant have
418| department information received from the applicant’s hemeownerls 447 changed since the original application date, and the applicant
419 insurer identifying the discounts realized by the applicant 448 reasonably believes that he or she is an eligible homeowner
420| hemeowner because of the mitigation improvements funded through 449| under the new requirements.
421| the program. 450 3. A grant application must include a statement from the
422 7.a. The applicant hemeowner must be a low-income person or 451 applicant hemeewner which contains the name and state license
423| moderate-income person as defined in s. 420.0004. 452 number of the contractor that the applicant hemeowner
424 b. The hurricane mitigation inspection must have occurred 453| acknowledges as the intended contractor for the mitigation work.
425| within the previous 24 months from the date of application. 454 The program must eteetreniealtty verify that the contractor’s
426 c. Notwithstanding subparagraph 2., applicants hemeceowners 455| state license number is valid aceurate—andup—to—datebefor
427 who are low-income persons, as defined in s. 420.0004(11), are 456 grant—approvat.
428 not exempt from the requirement that the home must be a dwelling 457 (c) All grants must be matched on the basis of $1 provided
429| with an insured value of $700,000 or less. 458| by the applicant for $2 provided by the state up to a maximum
430 d. This subparagraph expires July 1, 2026. 459| state contribution of $10,000 toward the actual cost of the
431 (b)1. An application for a grant must contain a signed or 460| mitigation project, except as provided in paragraph (h).
432| electronically verified statement made under penalty of perjury 461 (d) All hurricane mitigation performed under the program
433| that the applicant has submitted only one grant application or 462| must be based upon the securing of all required local permits
434 that the application is allowed under subparagraph 2., and the 463 and inspections and must be performed by properly licensed
435| application must have documents attached demonstrating that the 464 contractors.
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465 (e) When recommended by an initial & hurricane mitigation 494| the most efficient means to collect and verify inspection
466 inspection, grants for eligible applicants hemes may be used for 495 applications and grant applications to determine eligibility.
467 all of the following improvements: 496 The department may direct hurricane mitigation inspectors to
468 1. Opening protection improvements, including: 497 collect and verify grant application information or use the
469 a. Exterior doors.s 498 Internet or other electronic means to collect information and
470 b. Garage doors.s+ 499 determine eligibility.
471 c. Windows.;—ane 500 2. The department shall prioritize the review and approval
472 d. Skylights. 501 of such inspection applications and grant applications in the
473 2. Roof improvements, including: 502 following order:
474 a. Reinforcing roof-to-wall connections. 503 a. First, applications from low-income persons, as defined
475 b.3+ Improving the strength of roof-deck attachments. 504 in s. 420.0004, who are at least 60 years old;
476 c.4= Installing secondary water resistance for roof and 505 b. Second, applications from all other low-income persons,
477 replacing the roof covering. 506 as defined in s. 420.0004;
478 (f) Improvements must be identified by the final hurricane 507 c. Third, applications from moderate-income persons, as
479| mitigation inspection to receive grant funds When—= mmended—by 508| defined in s. 420.0004, who are at least 60 years old;
480 a—hurricaremitigatior inspection,—grants for teownhou —as 509 d. Fourth, applications from all other moderate-income
481 | defined—3n—s+—481203+ma alybeusedfor openingproteection. 510| persons, as defined in s. 420.0004; and
482 (g) The department may require that improvements be made to 511 e. Last, all other applications.
483 all openings, including exterior doors, garage doors, windows, 512 3. The department shall start accepting inspection
484| and skylights, as a condition of reimbursing an applicant & 513| applications and grant applications no earlier than the
485| hemeowner approved for a grant. The department may adopt, by 514| effective date of a legislative appropriation funding
486| rule, the maximum grant allowances for any improvement allowable 515| inspections and grants, as follows:
487| wunder paragraph (e) er—paragraph—{£r. 516 a. Initially, from applicants prioritized under sub-
488 (h) Low-income applicants hemeewners, as defined in s. 517 subparagraph 2.a.;
489 420.0004 (11), who otherwise meet the applicable requirements of 518 b. From applicants prioritized under sub-subparagraph 2.b.,
490| this subsection are eligible for a grant of up to $10,000 and 519| beginning 15 days after the program initially starts accepting
491| are not required to provide a matching amount to receive the 520| applications;
492 grant. 521 c. From applicants prioritized under sub-subparagraph 2.c.,
493 (i)1. The department shall develop a process that ensures 522| beginning 30 days after the program initially starts accepting
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applications;

d. From applicants described in sub-subparagraph 2.d.,
beginning 45 days after the program initially starts accepting
applications; and

e. From all other applicants, beginning 60 days after the
program initially starts accepting applications.

4. The program may accept a certification directly from a
low-income applicant hkemeewner or moderate-income applicant
hemeowner who meets the requirements of s. 420.0004(11) or (12),
respectively, i1f the applicant hemeewner provides such
certification in a signed or electronically verified statement
made under penalty of perjury.

5. The program may accept a certification directly from an

applicant attesting to his or her age if the applicant provides

such certification in a signed or electronically verified

statement made under penalty of perjury.
(j) An applicant A—hemeewrer who receives a grant shall
finalize construction and request a final inspection—er—reguest

aFr tension—for anadditional—6—monthsy within 18 months 1—pear

after grant application approval. If an applicant a—hemeowner
fails to comply with this paragraph, his or her application is
deemed abandoned and the grant money reverts to the department.
(3) REQUESTS FOR INFORMATION.—The department may request
that an applicant provide additional information. An application
is deemed abandoned withdrawn by the applicant if the department
does not receive a response to its request for additional
information within 60 days after the notification of any

apparent error or omission.

(8) CONTRACT MANAGEMENT.—
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(a) The department may contract with third parties for
grants management, inspection services, contractor services for
low-income applicants hkemeewrmers, information technology,
educational outreach, and auditing services. Such contracts are
considered direct costs of the program and are not subject to
administrative cost limits. The department shall contract with
providers that have a demonstrated record of successful business
operations in areas directly related to the services to be
provided and shall ensure the highest accountability for use of
state funds, consistent with this section.

(10) REPORTS.—The department shall make an annual report on
the activities of the program that shall account for the use of
state funds and indicate the number of inspections requested,
the number of inspections performed, the number of grant
applications received, the number and value of grants approved,
and the estimated average annual amount of insurance premium
discounts and total estimated annual amount of insurance premium
discounts applicants hemeewners received from insurers as a
result of mitigation funded through the program. The report must
be delivered to the President of the Senate and the Speaker of
the House of Representatives by February 1 of each year.

Section 3. Subsections (2) and (3) of section 215.96,
Florida Statutes, are amended to read:

215.96 Coordinating council and design and coordination
staff.—

(2) The coordinating council shall consist of the Chief
Financial Officer; the Commissioner of Agriculture; the Attorney
General; the Secretary of Management Services; the state chief

information officer; the executive director of the Department of
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581| Revenue; and the Director of Planning and Budgeting, Executive 610| shall review and discuss the workplans, identify potential
582 Office of the Governor, or their designees. The Chief Financial 611 impacts or conflicts, facilitate resolutions when practicable,
583 Officer, or his or her designee, shall be chair of the council, 612 and expedite unresolved issues as appropriate.
584| and the design and coordination staff shall provide 613 (b) To conduct such studies and to establish committees,
585 administrative and clerical support to the council and the 614 workgroups, and teams to develop recommendations for rules,
586| board. The—desigr—and rednation—staffshall maintain+h 615| policies, procedures, principles, and standards to the board as
587| Minutes of each meeting shall be and-makesuehminutes available 616| necessary to assist the board in its efforts to design,
588| to any interested person. The Auditor General, the State Courts 617 implement, and perpetuate a financial management information
589| Administrator, a am SEES fficer of the FloridaA iation 618| system, including, but not limited to, the establishment of
590| ef state agency administrative services director selected by the 619 common data codes, and the development of integrated financial
591 council bireeters, and a awn SRS £ficer of the Fleorida 620| management policies that address the information and management
592| Asseeiatien—-of state budget officer selected by the council 621| needs of the functional owner subsystems. The coordinating
593| ©ffieers, or their designees, shall serve without voting rights 622 council shall make available a copy of the approved plan in
594| as ex officio members of the council. The chair may call 623| writing or through electronic means to each of the coordinating
595| meetings of the council as often as necessary to transact 624 council members, the fiscal committees of the Legislature, and
596| business; however, the council shall meet at least once a year. 625 any interested person.
597| Action of the council shall be by motion, duly made, seconded 626 (c)+tk}» To recommend to the board solutions, policy
598| and passed by a majority of the council voting in the 627| alternatives, and legislative budget request issues that will
599 affirmative for approval of items that are to be recommended for 628| provide emsure a framework for the timely, positive, preplanned,
600| approval to the Financial Management Information Board. 629| and prescribed data transfer between information subsystems arnd
601 (3) The coordinating council, assisted by the design and 630 to—r mmend—to—the board seolutionspeltiey atternatt —and
602 coordination staff, shall have the following duties, powers, and 631 tegistats: budget—reguest—issy that—ensure—the availapiltity
603| responsibilities pertaining to the Florida Financial Management 632 £ data—andinformationthat supportsState plapning—petiey
604 Information System: 633| € Topment,anagementy atuation——and—performan monttoring.
605 (a) To review and coordinate annual workplans to ensure 634 +4er—To—report—to—the board all aectionstaken by th
606| that the Florida Financial Management Information System remains 635| ecordimating—ecouncit for final aection—
607| aligned across participating entities. The coordination council 636 {—TFo—review—the—annuvalt rk—ptan £ —the—funetional Re¥
608 shall ensure that each participating entity submits an annual 637 information—sub Eems—py tober—t—ofecach ar—TFhe—revi
609| workplan by October 1 of each year. The coordinating council 638| shatl be—conducted—toassess—the status—of the FleoridaFinanecialt
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Section 4. Section 284.08, Florida Statutes, is amended to
read:

284.08 Purchase of insurance, excess insurance,

reinsurance, and services Reimsuran r rage—and

spproval—by bepartment—of Maragement—Servi .—Notwithstanding

the requirements of s. 287.022(1), the Department of Financial

Services shall determine what property insurance exeess coverage

is necessary and may purchase insurance, excess insurance, and

reinsurance as necessary to provide insurance coverages

authorized by this part thereen—upeon—approval by the Department
£ Manpagement—Servt The Department of Financial Services may

contract with an insurance or reinsurance broker to market the

insurance program and facilitate the purchase of insurance,

excess insurance, and reinsurance on behalf of the department.

Section 5. Section 284.33, Florida Statutes, is amended to
read:

284.33 Purchase of insurance, reinsurance, excess
insurance, and services.—

(1) Notwithstanding the requirements of s. 287.022(1), the

Department of Financial Services is authorized to purchase

provide insurance, speeifie excess insurance, and reinsurance

+ 3 +h h +the D + + £ M +
aggregat S—HhaSurah hrrough—the—bepartmen FManagement
S : PN N P £ £ T oFf olhoes 2979

i T Pursuan he—provisSion f—Ppar +—eof—~chapter 7

as necessary to provide insurance coverages authorized by this
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part, consistent with market availability. The Department of

Financial Services may contract with an insurance or reinsurance

broker to market the insurance program and facilitate the

purchase of insurance, excess insurance, and reinsurance on

behalf of the department. Hewewexr; The Department of Financial

Services may directly purchase annuities by using a structured
settlement insurance consulting firm selected by the department
to assist in the settlement of claims being handled by the
Division of Risk Management. The selection of the structured
settlement insurance services consultant shall be made by using
competitive sealed proposals. The consulting firm shall act as
an agent of record for the department in procuring the best
annuity products available to facilitate structured settlement
of claims, considering price, insurer financial strength, and
the best interests of the state risk management program.
Purchase of annuities by the department using a structured
settlement method is excepted from competitive sealed bidding or
proposal requirements. The Department of Financial Services 1is
further authorized to purchase such risk management services,
including, but not limited to, risk and claims control; safety
management; and legal, investigative, and adjustment services,
as may be required and pay claims. The department may contract
with a service organization for such services and advance money
to such service organization for deposit in a special checking
account for paying claims made against the state under ke
provisiens—ef this part. The special checking account shall be
maintained in this state in a bank or savings association
organized under the laws of this state or of the United States.

The department may replenish such account as often as necessary
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697| upon the presentation by the service organization of 726 (j) In addition to establishing the uniform schedule of
698 documentation for payments of claims equal to the amount of the 727| maximum reimbursement allowances, the panel shall:
699 requested reimbursement. 728 1. Take testimony, receive records, and collect data to
700 (2) Neothingecontained—3in Chapter 287 may not shatt be 729| evaluate the adequacy of the workers’ compensation fee schedule,
701 construed as requiring written agreements for health and mental 730 nationally recognized fee schedules and alternative methods of
702| health services or drugs in the examinations, diagnoses, or 731 reimbursement to health care providers and health care
703| treatments of sick or injured employees or other benefits as 732 facilities for inpatient and outpatient treatment and care.
704 required by the—previsien £ chapter 440. 733 2. Survey health care providers and health care facilities
705 Section 6. Paragraph (a) of subsection (7) and paragraph 734 to determine the availability and accessibility of workers’
706 (j) of subsection (12) of section 440.13, Florida Statutes, are 735 compensation health care delivery systems for injured workers.
707 amended to read: 736 3. Survey carriers to determine the estimated impact on
708 440.13 Medical services and supplies; penalty for 737| carrier costs and workers’ compensation premium rates by
709| wviolations; limitations.— 738 implementing changes to the carrier reimbursement schedule or
710 (7) UTILIZATION AND REIMBURSEMENT DISPUTES.— 739 implementing alternative reimbursement methods.
711 (a) Any health care provider who elects to contest the 740 4. Submit recommendations on or before January 15, 2031
712 disallowance or adjustment of payment by a carrier under 741 2634+, and every 5 years biennialtly thereafter, to the President
713| subsection (6) must, within 60 45 days after receipt of notice 742| of the Senate and the Speaker of the House of Representatives on
714| of disallowance or adjustment of payment, petition the 743| methods to improve the workers’ compensation health care
715 department to resolve the dispute. The petitioner must serve, by 744 delivery system.
716| the United States Postal Service certified mail or by common 745
717 carrier with verifiable tracking methods, a copy of the petition 746| The department, as requested, shall provide data to the panel,
718 on the carrier and on all affected parties listed on the notice 747 including, but not limited to, utilization trends in the
719| of disallowance or adjustment by rtifiedwmait. The petition 748| workers’ compensation health care delivery system. The
720 must be accompanied by all documents and records that support 749| department shall provide the panel with an annual report
721 the allegations contained in the petition. Failure of a 750 regarding the resolution of medical reimbursement disputes and
722| petitioner to submit such documentation to the department 751| any actions pursuant to subsection (8). The department shall
723| results in dismissal of the petition. 752| provide administrative support and service to the panel to the
724 (12) CREATION OF THREE-MEMBER PANEL; GUIDES OF MAXIMUM 753 extent requested by the panel. The department may adopt rules
725| REIMBURSEMENT ALLOWANCES.— 754| pursuant to ss. 120.536(1) and 120.54 to implement this
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subsection. For prescription medication purchased under the
requirements of this subsection, a dispensing practitioner shall
not possess such medication unless payment has been made by the
practitioner, the practitioner’s professional practice, or the
practitioner’s practice management company or employer to the
supplying manufacturer, wholesaler, distributor, or drug
repackager within 60 days of the dispensing practitioner taking
possession of that medication.

Section 7. Section 497.1411, Florida Statutes, is created
to read:

497.1411 Disqualification of applicants and licenses;

penalties against licensees; rulemaking.—

(1) For purposes of this section, the term “applicant”

means an individual applying for licensure or relicensure under

this chapter, or an officer, director, majority owner, partner,

manager, or other person who manages or controls an entity

applying for licensure or relicensure under this chapter.

(2) An applicant who has been found guilty of or has

pleaded guilty or nolo contendere to any of the following

offenses, regardless of adjudication, is permanently barred from

licensure under this chapter:

(a) A felony of the first degree.

(b) A felony involving conduct prohibited under chapter
497, chapter 787, chapter 794, chapter 796, chapter 800, chapter
825, chapter 827, or chapter 847.

(c) A felony involving moral turpitude.

(3) An applicant who has been found guilty of, or has

entered a plea of guilty or nolo contendere to an offense not

subject to the permanent bar under subsection (2), regardless of
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adjudication, is subject to the following disqualifying periods:

(a) A 10-year disqualifying period for any felony to which

the permanent bar in subsection (2) does not apply.

Notwithstanding subsection (4), an applicant who has completed

at least one-half of the disqualifying period may apply for a

probationary license for the remainder of the disqualifying

period if, during that time, the applicant has not been found

guilty of, or has not entered a plea of guilty or nolo

contendere to, any offense.

(b) A 5-year disqualifying period for all misdemeanors

directly related to chapter 497.

(4) The board shall adopt rules to administer this section.

Such rules must provide additional disqualifying periods for

applicants who have committed multiple criminal offenses and may

provide additional factors for disqualification reasonably

related to the applicant’s criminal history. The rules must also

establish mitigating and aggravating factors. However,

mitigation may not reduce any disqualifying period to less than

5 years and may not be applied to reduce the 5-year

disqualifying period provided in paragraph (3) (b).

(5) For purposes of this section, a disqualifying period

begins upon the applicant’s final release from supervision or

upon completion of the applicant’s criminal sentence. The board

may not approve issuance of a license to an applicant until the

applicant provides proof that all related fines, court costs,

fees, and court-ordered restitution have been paid.

(6) After the disqualifying period has expired, the burden

is on the applicant to demonstrate to the board that he or she

has been rehabilitated, does not pose a risk to the public, is
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813| fit and trustworthy to engage in business regulated by this 842 surrounding the disqualifying offense, the time that has elapsed
814 chapter, and is otherwise qualified for licensure. 843| since the offense, the nature of the offense and harm caused to
815 (7) Notwithstanding subsections (2) and (3), an applicant 844 the victim, the applicant’s history before and after the
816 who has been found guilty of, or has pleaded guilty or nolo 845| offense, and any other evidence or circumstances indicating that
817 contendere to, a crime in subsection (2) or subsection (3), and 846| the applicant will not present a danger if licensed or
818| who has subsequently been granted a pardon or the restoration of 847 certified.
819| civil rights pursuant to chapter 940 and s. 8, Art. IV of the 848 (c) The board has discretion whether to grant or deny an
820 State Constitution, or a pardon or the restoration of civil 849 exemption under this subsection. The board’s decision is subject
821 rights under the laws of another jurisdiction with respect to a 850| to chapter 120.

822 conviction in that jurisdiction, is not barred or disqualified 851 (9) The disqualification periods provided in this section
823 from licensure under this chapter; however, such a pardon or 852 do not apply to the renewal of a license or to a new application
824 restoration of civil rights does not require the board to award 853| for licensure if the applicant has an active license as of July
825 such license. 854 1, 2026, and the applicable criminal history was considered by
826 (8) (a) The board may grant an exemption from 855 the board on the prior approval of any active license held by
827| disqualification to any person disqualified from licensure under 856| the applicant. This section does not affect any criminal history
828 subsection (3) if: 857 disclosure requirements of this chapter.
829 1. The applicant has paid in full any fee, fine, fund, 858 Section 8. Subsection (9) and paragraph (c) of subsection
830 lien, civil judgment, restitution, or cost of prosecution 859 (10) of section 497.142, Florida Statutes, are amended to read:
831 imposed by the court as part of the judgment and sentence for 860 497.142 Licensing; fingerprinting and criminal background
832| any disqualifying offense; and 861 checks.—
833 2. At least 2 years have elapsed since the applicant 862 (9) If any applicant under this chapter has been;—within
834 completed or has been lawfully released from confinement, 863 the—10 SES—PF ding—theapplicationunder£thit hapters
835| supervision, or any nonmonetary condition imposed by the court 864 convicted or found guilty of, or entered a plea of nolo
836| for a disqualifying offense. 865| contendere to, regardless of adjudication, any crime in any
837 (b) For the board to grant an exemption under this 866 jurisdiction, the application may shaltdt not be deemed complete
838| subsection, the applicant must clearly and convincingly 867 until such time as the applicant provides such certified true
839| demonstrate that he or she would not pose a risk to persons or 868| copies of the court records evidencing the conviction, finding,
840| property if licensed under this chapter, evidence of which must 869 or plea, as required in this section or as the licensing
841 include, but need not be limited to, facts and circumstances 870| authority may by rule require.
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(10)

(c) Crimes to be disclosed are:

1. Any felony er—misdemeanery no matter when committeds
Fh ot = +1 1 = +1 1 tad + 1 1 1
that was direct) roindirectly o related £ vodnvotving an

+ £ o+ o] I 2 £ £ 1 A4 P
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e e e MaE A L Eh =
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creneed sales, funeral establishment operaticons, merary

2 + + 1 h|
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2. Any misdemeanor, no matter when committed, that was
directly or indirectly related to the practice or activities
regulated under this chapter Any—ether—feleony not—already

3 a3 ol s +h 12 + o A L= N h +
Fears—tmmediatety—pr deg—the—apetiestieorader R Frapter.

3. Any other misdemeanor not already disclosed under

subparagraph 2. which subparagrapht-—=that

was committed within

the 5 years immediately preceding the application under this

chapter.

Section 9. Section 626.171, Florida Statutes, is amended to

read:

626.171 Application for license as an agent, customer

representative, adjuster, or service representative;—e®

+ g

(1) The department may not issue a license as agent,

customer representative, adjuster, or service representative;—er

reinsurance—intermediary to any person except upon written
application filed with the department, meeting the

qualifications for the license applied for as determined by the

department, and payment in advance of all applicable fees. The
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application must be made under the oath of the applicant and be

signed by the applicant. An applicant may permit a third party

to complete, submit, and sign an application on the applicant’s

behalf, but is responsible for ensuring that the information on

the application is true and correct

misstatements or misrepresentations.

and is accountable for any

The department shall accept

the uniform application for resident and nonresident agent and

adjuster licensing. The department may adopt revised versions of

the uniform application by rule.

(2) In the application, the applicant must include all of

the following sheddl—set—forth:
(a) The applicant’s His—er—her
security number, residence address,

address, contact telephone numbers,

full name, age, social
business address, mailing

including a business

telephone number, and e-mail address.

(b) A statement indicating the

method the applicant used or

is using to meet any required prelicensing education, knowledge,

experience, or instructional requirements for the type of

license applied for.

(c) Whether the applicant ke—e¥—she has been refused or has

voluntarily surrendered or has had suspended or revoked a

license to solicit insurance by the
supervising officials of any state.

(d) Whether any insurer or any

department or by the

managing general agent

claims the applicant is indebted under any agency contract or

otherwise and, if so, the name of the claimant, the nature of

the claim, and the applicant’s defense thereto, if any.

(e) Proof that the applicant meets the requirements for the

type of license for which he or she
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(f) The applicant’s gender (male or female).

(g) The applicant’s native language.

(h) The highest level of education achieved by the
applicant.

(1) The applicant’s race or ethnicity (African American,
white, American Indian, Asian, Hispanic, or other).

(j) Such other or additional information as the department
may deem proper to enable it to determine the character,
experience, ability, and other qualifications of the applicant
to hold himself or herself out to the public as an insurance

representative.

However, the application must contain a statement that an
applicant is not required to disclose his or her race or
ethnicity, gender, or native language, that he or she will not
be penalized for not doing so, and that the department will use
this information exclusively for research and statistical
purposes and to improve the quality and fairness of the
examinations. The department may shal+ make provisions for
applicants to voluntarily submit their cellular telephone
numbers as part of the application process solely emn—a—veoluntary
basis—enty for the purpose of two-factor authentication of
secure login credentials enty.

(3) Each application must be accompanied by payment of any
applicable fee.

(4) An applicant for a license issued by the department
under this chapter must submit a set of the individual
applicant’s fingerprints, or, if the applicant is not an

individual, a set of the fingerprints of the sole proprietor,
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majority owner, partners, officers, and directors, to the
department and must pay the fingerprint processing fee set forth
in s. 624.501. Fingerprints must be processed in accordance with
s. 624.34 and used to investigate the applicant’s qualifications
pursuant to s. 626.201. The fingerprints must be taken by a law
enforcement agency or other department-approved entity. The
department may not approve an application for licensure as an
agent, customer serviee representative, adjuster, or service

representative;—er—reinsuran intermediary if fingerprints have

not been submitted.

(5) The application for license filing fee prescribed in s.
624.501 is not subject to refund.

(6) Members of the United States Armed Forces and their
spouses, and veterans of the United States Armed Forces who have
separated from service withimn—24—menths before application for
licensure, are exempt from the application filing fee prescribed
in s. 624.501. Qualified individuals must provide a copy of a
military identification card, military dependent identification
card, military service record, military personnel file, veteran
record, discharge paper or separation document that indicates
such members are currently in good standing or such veterans
were honorably discharged.

(7) Pursuant to the federal Personal Responsibility and
Work Opportunity Reconciliation Act of 1996, each party is
required to provide his or her social security number in
accordance with this section. Disclosure of social security
numbers obtained through this requirement must be limited to the
purpose of administration of the Title IV-D program for child

support enforcement.
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987 Section 10. Paragraph (c) of subsection (2) of section 1016| agent’s license or appointment.—

988 626.292, Florida Statutes, is amended to read: 1017 (1) The department shall require license reexamination,

989 626.292 Transfer of license from another state.— 1018 deny an application for, suspend, revoke, or refuse to renew or

990 (2) To qualify for a license transfer, an individual 1019| continue the license or appointment of any applicant, agent,

991| applicant must meet the following requirements: 1020| title agency, adjuster, customer representative, service

992 (c) The individual must submit a completed application for 1021 representative, or managing general agent, and it shall suspend

993| this state which is received by the department within 90 days 1022| or revoke the eligibility to hold a license or appointment of

994 after the date the individual became a resident of this state, 1023 any such person, if it finds that as to the applicant, licensee,

995| along with payment of the applicable fees set forth in s. 1024| or appointee any one or more of the following applicable grounds

996 624.501 and submission of the following documents: 1025 exist:

997 1. A certification issued by the appropriate official of 1026 (a) Lack of one or more of the qualifications for the

998| the applicant’s home state identifying the type of license and 1027| 1license or appointment as specified in this code.

999 lines of authority under the license and stating that—at—the 1028 (b) Material misstatement, misrepresentation, or fraud in
1000| +ime—+thelicen £rom—thehom tate—wa aneeleds; the applicant 1029| obtaining the license or appointment or in attempting to obtain
1001| was in good standing in that state or that the state’s Producer 1030| the license or appointment.

1002 Database records, maintained by the National Association of 1031 (c) Failure to pass to the satisfaction of the department
1003| Insurance Commissioners, its affiliates, or subsidiaries, 1032| any examination required under this code, including cheating on
1004 indicate that the agent or all-lines adjuster is or was licensed 1033| an examination required for licensure or violating test center
1005 in good standing for the line of authority requested. An 1034 or examination procedures published orally, in writing, or
1006| applicant may hold a resident license in another state for 30 1035| electronically at the test site by authorized representatives of
1007| days after the Florida resident license has been issued to 1036| the examination program administrator.
1008| facilitate the transfer of licensure between states. 1037 (d) If the license or appointment is willfully used, or to
1009 2. A set of the applicant’s fingerprints in accordance with 1038| be used, to circumvent any of the requirements or prohibitions
1010 s. 626.171(4). 1039 of this code.
1011 Section 11. Subsection (1) of section 626.611, Florida 1040 (e) Willful misrepresentation of any insurance policy or
1012 Statutes, 1s amended to read: 1041| annuity contract or willful deception with regard to any such
1013 626.611 Grounds for compulsory refusal, suspension, or 1042| policy or contract, done either in person or by any form of
1014 revocation of agent’s, title agency’s, adjuster’s, customer 1043| dissemination of information or advertising.
1015| representative’s, service representative’s, or managing general 1044 (f) If, as an adjuster, or agent licensed and appointed to
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1045| adjust claims under this code, he or she has materially 1074 (n) Having been found guilty of or having pleaded guilty or
1046| misrepresented to an insured or other interested party the terms 1075 nolo contendere to a misdemeanor directly related to the
1047| and coverage of an insurance contract with intent and for the 1076| financial services business, any felony, or any crime punishable
1048| purpose of effecting settlement of claim for loss or damage or 1077| by imprisonment of 1 year or more under the law of the United
1049| benefit under such contract on less favorable terms than those 1078| States of America or of any state thereof or under the law of
1050| provided in and contemplated by the contract. 1079 any other country, without regard to whether a judgment of
1051 (g) Demonstrated lack of fitness or trustworthiness to 1080| conviction has been entered by the court having jurisdiction of
1052| engage in the business of insurance. 1081 such cases.
1053 (h) Demonstrated lack of reasonably adequate knowledge and 1082 (o) Fraudulent or dishonest practice in submitting or
1054 technical competence to engage in the transactions authorized by 1083 aiding or abetting any person in the submission of an
1055| the license or appointment. 1084| application for workers’ compensation coverage under chapter 440
1056 (i) Fraudulent or dishonest practices in the conduct of 1085| containing false or misleading information as to employee
1057 business under the license or appointment. 1086| payroll or classification for the purpose of avoiding or
1058 (j) Misappropriation, conversion, or unlawful withholding 1087 reducing the amount of premium due for such coverage.
1059| of moneys belonging to insurers or insureds or beneficiaries or 1088 (p) Sale of an unregistered security that was required to
1060 to others and received in conduct of business under the license 1089| be registered, pursuant to chapter 517.
1061| or appointment. 1090 (g) In transactions related to viatical settlement
1062 (k) Unlawfully rebating, attempting to unlawfully rebate, 1091 contracts as defined in s. 626.9911:
1063| or unlawfully dividing or offering to divide his or her 1092 1. Commission of a fraudulent or dishonest act.
1064 commission with another. 1093 2. No longer meeting the requirements for initial
1065 (1) Having obtained or attempted to obtain, or having used 1094 licensure.
1066| or using, a license or appointment as agent or customer 1095 3. Having received a fee, commission, or other valuable
1067 representative for the purpose of soliciting or handling 1096| consideration for his or her services with respect to viatical
1068| “controlled business” as defined in s. 626.730 with respect to 1097 settlements that involved unlicensed viatical settlement
1069 general lines agents, s. 626.784 with respect to life agents, 1098| providers or persons who offered or attempted to negotiate on
1070 and s. 626.830 with respect to health agents. 1099| Dbehalf of another person a viatical settlement contract as
1071 (m) Willful failure to comply with, or willful violation 1100| defined in s. 626.9911 and who were not licensed life agents.
1072 of, any proper order or rule of the department or willful 1101 4. Dealing in bad faith with viators.
1073 violation of any provision of this code. 1102 Section 12. Section 626.621, Florida Statutes, is amended
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626.621 Grounds for discretionary refusal, suspension, or
revocation of agent’s, adjuster’s, customer representative’s,
service representative’s, or managing general agent’s license or
appointment.—The department may, in its discretion, require a

license reexamination, deny an application for, suspend, revoke,

or refuse to renew or continue the license or appointment of any
applicant, agent, adjuster, customer representative, service
representative, or managing general agent, and it may suspend or
revoke the eligibility to hold a license or appointment of any
such person, if it finds that as to the applicant, licensee, or
appointee any one or more of the following applicable grounds
exist under circumstances for which such denial, suspension,
revocation, or refusal is not mandatory under s. 626.611:

(1) Any cause for which issuance of the license or
appointment could have been refused had it then existed and been
known to the department.

(2) Violation of any provision of this code or of any other
law applicable to the business of insurance in the course of
dealing under the license or appointment.

(3) Violation of any lawful order or rule of the
department, commission, or office.

(4) Failure or refusal, upon demand, to pay over to any
insurer he or she represents or has represented any money coming
into his or her hands belonging to the insurer.

(5) Violation of the provision against twisting, as defined
in s. 626.9541(1) (1).

(6) In the conduct of business under the license or

appointment, engaging in unfair methods of competition or in
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unfair or deceptive acts or practices, as prohibited under part
IX of this chapter, or having otherwise shown himself or herself
to be a source of injury or loss to the public.

(7) Willful overinsurance of any property or health
insurance risk.

(8) If a life agent, violation of the code of ethics.

(9) Cheating on an examination required for licensure or
violating test center or examination procedures published
orally, in writing, or electronically at the test site by
authorized representatives of the examination program
administrator. Communication of test center and examination
procedures must be clearly established and documented.

(10) Failure to inform the department in writing within 30
days after pleading guilty or nolo contendere to, or being
convicted or found guilty of, any felony or a crime punishable
by imprisonment of 1 year or more under the law of the United
States or of any state thereof, or under the law of any other
country without regard to whether a judgment of conviction has
been entered by the court having jurisdiction of the case.

(11) Knowingly aiding, assisting, procuring, advising, or
abetting any person in the violation of or to violate a
provision of the insurance code or any order or rule of the
department, commission, or office.

(12) Has been the subject of or has had a license, permit,
appointment, registration, or other authority to conduct
business subject to any decision, finding, injunction,
suspension, prohibition, revocation, denial, judgment, final
agency action, or administrative order by any court of competent

jurisdiction, administrative law proceeding, state agency,
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federal agency, national securities, commodities, or option
exchange, or national securities, commodities, or option
association involving a violation of any federal or state
securities or commodities law or any rule or regulation adopted
thereunder, or a violation of any rule or regulation of any
national securities, commodities, or options exchange or
national securities, commodities, or options association.

(13) Failure to comply with any civil, criminal, or
administrative action taken by the child support enforcement
program under Title IV-D of the Social Security Act, 42 U.S.C.
ss. 651 et seq., to determine paternity or to establish, modify,
enforce, or collect support.

(14) Directly or indirectly accepting any compensation,
inducement, or reward from an inspector for the referral of the
owner of the inspected property to the inspector or inspection
company. This prohibition applies to an inspection intended for
submission to an insurer in order to obtain property insurance
coverage or establish the applicable property insurance premium.

(15) Denial, suspension, or revocation of, or any other
adverse administrative action against, a license to practice or
conduct any regulated profession, business, or vocation by this
state, any other state, any nation, any possession or district
of the United States, any court, or any lawful agency thereof.

(16) Taking an action that allows the personal financial or
medical information of a consumer or customer to be made
available or accessible to the general public, regardless of the
format in which the record is stored.

(17) Initiating in-person or telephone solicitation after 9

p.m. or before 8 a.m. local time of the prospective customer
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customer.

(18) Cancellation of the applicant’s, licensee’s, or

appointee’s resident license in a st

ate other than Florida.

Section 13. Subsection (1) of section 626.731, Florida

Statutes, is amended to read:

626.731 Qualifications for general lines agent’s license.—

(1) The department may shalt not grant or issue a license

as general lines agent to any indivi
untrustworthy or incompetent or who
the following qualifications:

(a) The applicant is a natural

age.

dual found by it to be

does not meet each all of

person at least 18 years of

(b) The applicant is a United States citizen or legal alien

who possesses work authorization from the United States Bureau

of Citizenship and Immigration Servi

ces and is a bona fide

resident of this state. An—dndividual —wheis—abena—fid

tdent £ +hi o hall be 4 a4 + £ £ i g

¥ TEEH F—EhaT Eor Ao+ OC—GCemea—to—Hr He—¥ TEEH
reguirement—of this paragraph, notwithstandingtheexistence—=at
£h 4 £ 14 + 4 £ 13 £ 13 3 i h
£h E=ii —apprieation—for—ticen F—a—tFeen AT r—her
Ao a—the—r rd £ another stateas—aresidentdicen £
such—other—state; +f the applicant furnishesa tetter—of

h| i fondt + +tha o + £ thot +] i dent

Tea¥roh TErsEaceter £ the—aepartment—that—the ¥ Taeh
Heen ha been—canceled h d—teo—a——rnonresident—bast

¥ oG

‘Eil!(; lifi kle ©F She 3:‘ S i‘il g()()(i S :Ei]if;il!g.

(c) The applicant’s place of business will be located in

this state and he or she will be act

business of insurance and will maint

ively engaged in the

ain a place of business, the

location of which is identifiable by and accessible to the

public.
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1219 (d) The license is not being sought for the purpose of 1248 (2)4B)y Is Must—be a United States citizen or legal alien
1220| writing or handling controlled business, in violation of s. 1249| who possesses work authorization from the United States Bureau
1221 626.730. 1250 of Citizenship and Immigration Services and is a bona fide
1222 (e) The applicant is qualified as to knowledge, experience, 1251 resident of this state.
1223 or instruction in the business of insurance and meets the 1252 (3)+4er Is Must not be an employee of the United States
1224 requirements provided in s. 626.732. 1253| Department of Veterans Affairs or state service office, as
1225 (f) The applicant has passed any required examination for 1254 referred to in s. 626.833.
1226 license required under s. 626.221. 1255 (4)+4e)» Has taken Must—take and passed pass any examination
1227 Section 14. Subsection (2) of section 626.785, Florida 1256 for license required under s. 626.221.
1228 Statutes, is amended to read: 1257 (5)+4e)> Is Must—be qualified as to knowledge, experience, or
1229 626.785 Qualifications for license.— 1258| instruction in the business of insurance and meets meet the
1230 fop—imdegivigquas whoe fo g pore fide resigept of Thi ot 1259 requirements relative thereto provided in s. 626.8311.
1231 ettt be—deemed—to—meet—theresiden reguirement—of paragraph 1260 2 —An—individual—who—is—a bora—fide resident—of this state
1232 o r—rotwithstanding—th isten are—ehe—tdwm £ application 1261 Fatlbe—deemed—+to—meet—theresiden reguirement—of paragraph
1233| fer—tieern £ a—tiecen ki r—her—nam r—ehe—¥ e £ 1262 Hoy—rotwithstanding—th fsten at—ehe—tiwm £ application
1234| eaneotherstateas—a resident—liecen £ sveh—otherstater—3f£th 1263| fer—tieen £ aJicense—dn—hit r—her—nam A—the—r re £
1235| appltiecant—furaish a—tetter—ofeclearan stisfactory—to—th 1264| aneother—state—as—a resident—tiecen fsueh—other state;—3f¢th
1236| department—thatthe resident ticenses—ha been—eaneeted—or 1265| applticant—furnishes a tetter of elearance satisfactoryto—the
1237 ranged—toa nenresident basis and that b r—she 45 3in geod 1266 department—thatthe resident ticensesha beenp—ecaneceled—or
1238| standing- 1267 heanged—teo—a nonresident basts andthath r—she—4s—4n good
1239 Section 15. Section 626.831, Florida Statutes, is amended 1268 standing—
1240| to read: 1269 Section 16. Subsection (24) is added to section 626.854,
1241 626.831 Qualifications for license.— 1270 Florida Statutes, to read:
1242 43> The department may skhadd not grant or issue a license 1271 626.854 “Public adjuster” defined; prohibitions.—The
1243| as health agent as to any individual found by it to be 1272| Legislature finds that it is necessary for the protection of the
1244| wuntrustworthy or incompetent, or who does not meet all of the 1273| public to regulate public insurance adjusters and to prevent the
1245 following qualifications: 1274| wunauthorized practice of law.
1246 (1)+4=)r Is Must—be a natural person of at least 18 years of 1275 (24) A public adjuster, public adjuster apprentice, or
1247| age. 1276| public adjusting firm must respond with specific information to
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1277| a written or electronic request for claims status from a 1306| affidavit, by authorizing the effectuation of an appointment for
1278 claimant or insured or their designated representative within 14 1307 a licensee, the appointing entity certifies to the department
1279| days after the date of the request and shall document in the 1308| that such investigation has been made and that the results of
1280| file the response or information provided. 1309| the investigation and the appointing person’s opinion is that
1281 Section 17. Subsection (4) of section 648.34, Florida 1310 the proposed appointee is a person of good moral character and
1282 Statutes, is amended to read: 1311 reputation and is fit to engage in the bail bond business.s
1283 648.34 Bail bond agents; qualifications.— 1312 (b) An affidavit under oath on a form prescribed by the
1284 (4) The applicant shall furnish, with his or her 1313 department, signed by the proposed appointee, stating that
1285 application, a complete set of his or her fingerprints in 1314 premiums are not owed to any insurer and that the appointee will
1286 accordance with s. 626.171(4) and—a—r rEt—eredeptiat-sizeds 1315 discharge all outstanding forfeitures and judgments on bonds
1287 fallfa photograph—of—the—appticant. The department may shaid 1316| previously written. If the appointee does not satisfy or
1288| not authorize an applicant to take the required examination 1317| discharge such forfeitures or judgments, the former insurer
1289| until the department has received a report from the Department 1318 shall file a notice, with supporting documents, with the
1290 of Law Enforcement and the Federal Bureau of Investigation 1319 appointing insurer, the former agent or agency, and the
1291 relative to the existence or nonexistence of a criminal history 1320| department, stating under oath that the licensee has failed to
1292 report based on the applicant’s fingerprints. 1321 timely satisfy forfeitures and judgments on bonds written and
1293 Section 18. Subsection (2) of section 648.382, Florida 1322| that the insurer has satisfied the forfeiture or judgment from
1294 Statutes, 1s amended to read: 1323| 1its own funds. Upon receipt of such notification and supporting
1295 648.382 Appointment of bail bond agents and bail bond 1324 documents, the appointing insurer shall immediately cancel the
1296| agencies; effective date of appointment.— 1325| 1licensee’s appointment. The licensee may be reappointed only
1297 (2) Before any appointment, an appropriate officer or 1326| wupon certification by the former insurer that all forfeitures
1298| official of the appointing insurer must obtain all of the 1327| and judgments on bonds written by the licensee have been
1299| following information submit: 1328| discharged. The appointing insurer or former agent or agency
1300 (a) A certified statement or affidavit to the department 1329| may, within 10 days, file a petition with the department seeking
1301 stating what investigation has been made concerning the proposed 1330 relief from this paragraph. Filing of the petition stays the
1302| appointee and the proposed appointee’s background and the 1331| duty of the appointing insurer to cancel the appointment until
1303| appointing person’s opinion to the best of his or her knowledge 1332| the department grants or denies the petition.+
1304 and belief as to the moral character and reputation of the 1333 (c) Any other information that the department reasonably
1305| proposed appointee. In lieu of such certified statement or 1334 requires concerning the proposed appointee.i—and
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1335 (d) Effective January 1, 2025, a certification that the 1364 717.101 Definitions.—As used in this chapter, unless the
1336| appointing entity obtained from each appointee the following 1365| context otherwise requires:
1337 sworn statement: 1366 (1) “Abandoned property” means property held by a holder
1338 1367 for which all of the following are true:
1339 Pursuant to section 648.382(2) (b), Florida Statutes, I 1368 (a) The apparent owner has shown no activity or indication
1340 do solemnly swear that I owe no premium to any insurer 1369 of interest for the duration of the applicable dormancy period
1341 or agency and that I will discharge all outstanding 1370| established under this chapter.
1342 forfeitures and judgments on bonds that have been 1371 (b) The holder has complied with the due diligence
1343 previously written. I acknowledge that failure to do 1372 requirements set forth in this chapter, including the issuance
1344 this will result in my active appointments being 1373 of notice to the apparent owner, and has received no response or
1345 canceled. 1374 contact sufficient to demonstrate continued interest in the
1346 1375| property.
1347 An appointed bail bond agency must have the attestation under 1376 (2) “Abandoned Property Purchase Agreement” means the form
1348| this paragraph signed by its owner. 1377| adopted by the department pursuant to s. 717.135 which must be
1349 Section 19. Section 717.001, Florida Statutes, is amended 1378 used, without modification or amendment, by a claimant
1350 to read: 1379 representative to purchase abandoned property from an owner.
1351 717.001 Short title.—This chapter may be cited as the 1380 (3) “Abandoned Property Recovery Agreement” means the form
1352 “Florida Disposition of Abandoned Personal Yrelaimed Property 1381| adopted by the department pursuant to s. 717.135 which must be
1353 Act.” 1382 used, without modification or amendment, by a claimant
1354 Section 20. Present subsections (1) through (4), (5) 1383 representative to obtain consent and authority to recover
1355 through (8), (10) through (13), (15) through (20), (21), (22) 1384 abandoned property on behalf of a person.
1356 through (28), and (31), (32), and (33) of section 717.101, 1385 (4)+43+)» “Aggregate” means the amounts reported for owners of
1357| Florida Statutes, are redesignated as subsections (4) through 1386| abandoned wretaimed property of less than $10 or where there is
1358 (7), (9) through (12), (13) through (16), (17) through (22), 1387 no name for the individual or entity listed on the holder’s
1359 (24), (26) through (32), and (33), (34), and (35), respectively, 1388 records, regardless of the amount to be reported.
1360 new subsections (1), (2), (3), (8), (23), and (25) are added to 1389 (5)+42)> “Apparent owner” means the person whose name appears
1361 that section, and present subsections (1), (2), (5), (6), (8), 1390 on the records of the holder as the owner of the abandoned
1362 (9), (12), (14), (1l6), (18), (19), (20), (22), (25), (29), and 1391 property, but whose status as the true owner entitled to receive
1363 (30) of that section are amended, to read: 1392| the property may be subject to change due to the passage of time
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or changes in circumstances perseon—entitled—topropertyhelds,

N the h

|
p2aSESS Sk

3 .
* I=asas o = E=r2aS B o

(8) “Authorized representative” means a person or entity

legally empowered to act on behalf

of the apparent owner or his

or estate, including, but not limited to, an agent, a fiduciary,

a personal representative, a trustee, a legal heir, a guardian,

or any other individual or entity authorized by law or

agreement.

(9)45» “Banking or financial organization” means any and

all banks, trust companies, private bankers, savings banks,

industrial banks, safe-deposit companies, savings and loan

associations, credit unions, savings associations, banking

organizations, international bank agencies, cooperative banks,

building and loan associations, and investment companies in this

state, organized under or subject to the laws of this state or

of the United States, including entities organized under 12

U.S.C. s. 611, but does not include federal reserve banks. The

term also includes any corporation,

other organization that:

business association, or

(a) Is a wholly or partially owned subsidiary of any

banking, banking corporation, or bank holding company that

performs any or all of the functions of a banking organization;

or

(b) Performs functions pursuant to the terms of a contract

with any banking organization.

(10) 46> “Business association” means any for-profit or

nonprofit corporation other than a

stock company; investment company;

public corporation; joint

unincorporated association or

association of two or more individuals for business purposes,
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whether or not for profit; partnership; joint venture; limited
liability company; sole proprietorship; business trust; trust
company; land bank; safe-deposit company; safekeeping
depository; banking or financial organization; insurance
company; federally chartered entity; utility company; transfer
agent; or other business entity, whether or not for profit.
(12)+48» “Claimant &laimant’s representative” means an
attorney who is a member in good standing with e£f The Florida
Bar, a certified public accountant licensed in this state, or a
private investigator whe—4s—dulty licensed te—de—business in this
£he state, who is registered with the department, and authorized

to file claims on behalf of persons with the department by—the

1 a3 £+ 1 a3 1ad g + +h 1o £ 1 behal
T rMaie—¢ o Rerarmea—pProper At T TMTE ESASER IS

£.
The term does not include a person acting in a representative or
fiduciary capacity, such as a personal representative, guardian,
trustee, or attorney, whose representation is not contingent
upon the discovery or location of abandoned umetaimed property,

and it expressly excludes locators, who engage in locating

owners of abandoned property for a fee but are not registered

3 . t i S N +
with the departmenti—providedi—Hh r—that—any agreemern
+ a—3 £ +h £ a4 ul 135 4 1 1id
rtered—inte—forthe purpes £ ading—s—FF+ is—invalid
Kl
and—unrenforeecabld
{Or—Credit—batance’ means—an—= are—batan a—eh
£
gStomer favor

(15)4+2)> “Due diligence” means the use of reasonable and

prudent methods under particular circumstances to locate

apparent owners of presumed abandoned property inaect: & BRES

using the taxpayer identification number or social security

number, if known, which may include, but are not limited to,
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1451 using a nationwide database, cross-indexing with other records 1480 refunds, unpaid wages, unused airline tickets, and unidentified
1452| of the holder, mailing to the last known address unless the last 1481 remittances.
1453 known address is known to be inaccurate, providing written 1482 (c) Stocks, and other intangible ownership interests in
1454| notice as described in this chapter by electronic mail if an 1483| business associations except for:
1455| apparent owner has elected such delivery, or engaging a licensed 1484 1. A non-freely transferable security; or
1456 agency or company capable of conducting such search and 1485 2. A security that is subject to a lien, legal hold, or
1457| providing updated addresses. 1486| restriction evidenced on the records of the holder or imposed by
1458 44— Finaneial—organiration’ means—a Savings—a g 1487 operation of law, if the lien, legal hold, or restriction
1459 avings—and—teoarn—a tation——saevings—bank—industrial—bank; 1488 restricts the holder’s or owner’s ability to receive, transfer,
1460 7 : i : - — } 1489 sell, or otherwise negotiate the security.
1461| ageneys perati bank;—building—andlean—= iatieon——or 1490 (d) Moneys deposited to redeem stocks, bonds, bearer bonds,
1462| eredit—unien~ 1491| original issue discount bonds, coupons, and other securities, or
1463 (18)+4+6)> “Holder” means a person who is in possession of 1492| to make distributions.
1464| property belonging to another or who owes a debt or an 1493 (e) Amounts due and payable under the terms of insurance
1465| obligation to another person, including, but not limited to, 1494| policies.
1466 financial institutions, insurance companies, corporations, 1495 (f) Amounts distributable from a trust or custodial fund
1467| partnerships, fiduciaries, and government agencies+ 1496| established under a plan to provide any health, welfare,
1468 e —Apersen—who—is—in possession—or rErol—or has—ecusted 1497 pension, vacation, severance, retirement, death, stock purchase,
1469 £ preopertyorthe rights to preoperty belonging teoanother;—3 1498 profit sharing, employee savings, supplemental unemployment
1470| <“nadebted—+to—another onan obltigation;—oer = bligated—+to—hotd 1499| insurance, or similar benefit.
1471 for—the—=a urt—of;—eortodeliver or payto;—th wRer;—property 1500 (21)4+9> “Last known address” means a description of the
1472 gbteet—to—thi rapteri—or 1501 location of the apparent owner sufficient for the purpose of the
1473 Ho—A—trust e £ a—trust. 1502| delivery of mail. For the purposes of identifying, reporting,
1474 (20)+4#8) “Intangible property” includes, by way of 1503| and remitting property to the department whiech—is—presumed—to—be
1475 illustration and not limitation: 1504| urelaimed, the term “eastknownaddr 2~ includes any partial
1476 (a) Moneys, checks, virtual currency, drafts, deposits, 1505 description of the location of the apparent owner sufficient to
1477 interest, dividends, and income. 1506 establish the apparent owner was a resident of this state at the
1478 (b) Credit balances, customer overpayments, security 1507 time of last contact with the apparent owner or at the time the
1479| deposits and other instruments as defined by chapter 679, 1508| property became due and payable.
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(22) 426> “Lawful charges” means charges against the

property or the account in which the property is held dermant

aeeeunts that are authorized by statute for the purpose of
offsetting the costs of maintaining the property or the account
in which the property is held dermant—acecount.

(23) “Locator” means a private individual or business that

locates owners of abandoned property in exchange for a fee,

typically a percentage of the recovered property. Locators are

not employees or agents of the state and are not registered with

the department.

(25) "Non-freely transferable security” means a security

that cannot be delivered to the administrator by the Depository

Trust Clearing Corporation or similar custodian of securities

providing post-trade clearing and settlement services to

financial markets or cannot be delivered because there is no

agent to effect transfer. The term includes a worthless

security.
(26) 422> “Owner” means the & personsy r—the persent legalt

representativer entitled to receive or having a legal or
equitable interest in the abandoned property. An owner

establishes his or her entitlement by filing a valid claim with

r—elaimagainstpr =2 abieet
the department pursuant =: i +—propert b3eet to
1 . A 3 4+ 1 + £ A R

this chapteri+—a—depositer—3n—+th & £ a—depositi—=a

b £ +h £ £ + 4 £ o + £

beneficiary—in—th = £ atrustor adepositin trust;—er =
+ 4 £ PR NG| 3 + 4+ 1 S ]

pa in—th & £ arnegotiable instrumen r—other intangibl

(29) 425> “Record” means information that is captured or

maintained in any format, including written, printed,

electronic, audio, wvisual, or other forms, and that can be made
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perceptible or understandable to a person, either directly or
through technological means, including assistive technologies
1 1 bed + 1151 a3 +h o+ 1 + & 1
inseribed—on—a—tangiblemediumor—that 3 red—in—an
1 + 2 +h a4 & 1 + - Bl ]
1 rort r—other mediuvmandisretrievable in pereceivablt
£form.
{20\ A\ ] in] + o} + 17 + £
¢ retaimed—Property Pureha Srecmett FRESH re—form
& tod b +h & + + £ + 135 35N + b
adeopted—by—the departmentpursuvant—+to—s 17— hiehmustb
=i +h + = EE + o =i + B ] 1 + I
used;—withouvtmodificationor amendment;—by a—eclaimant
PR + i 14 A + £
repr et pureha wrelaimed—property froman—owner=
{30} A\R ¢ ul 1 a—Pp + R 2 e/ +h £
369 retaimed—Property T ry—Agreemen means—the—form
=i +od + 1] =i + + +  + 71 1235 1 ah + 1
adepted—bythe department pursuan —F 1 Aieh—mu 1=
A N + A £ 4o A - 1 1 e
ased;—withoutmodificationor amendment—by a—eclaiman
ot + Bt r + = £h 1+ +
repr AEatd btain—an—owner nsent—and—avthority—+
14 4 + + ’ . 1€
¥ r—unelaimed—proper —Eh fe¥ behatf-

Section 21. Section 717.102,
to read:

717.102 Property presumed aba

Florida Statutes, is amended

ndoned wrelaimed; general

rule.—

(1) Except as otherwise provi

ded by this chapter, all

intangible property, including any

income or increment thereon

less any lawful charges, that is held, issued, or owing in the

ordinary course of the holder’s business and for which the

apparent owner or authorized representative fails to demonstrate

continued interest for more than the applicable dormancy period

prescribed by this chapter shall be presumed abandoned edaim

c

£+ £h EEREEILN
=t £

N tiz £ +h
sweh—property—for—mor Ehah aF

=3 r—Eae—Ppropert HeS

Fafab}e SE di.SEfibaEab£e ivs Ffesﬂl ed Hfieiai:‘f edl ei&ees& a5

£h ' tded b £ +
£ See—o T

TEFWT PE E= T P *.

Unless otherwise specified

by law, the dormancy period shall be 5 years from the date the
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1567| property becomes payable or distributable. For the purposes of 1596| distributions related to the property. distribution,—with
1568 this chapter, property shall be considered payable or 1597 respeet—to—an—=a srt—uadertying writy—erinterest—in =
1569 distributable once the holder’s obligation to pay or deliver the 1598| busirn & tatieons
1570| property arises, regardless of whether the apparent owner or 1599 (d) Any account activity initiated &ireeted by an apparent
1571 authorized representative has failed to demand or to present 1600 owner or authorized representative in—the—= wat—in—whichth
1572| documents required to receive payment. 1601| preperty—3s—held, including accessing the account or directing
1573 (2) Preperty—is—payable—-ordistributable for the purpose—of 1602 changes to information concerning the account+ or to the amount
1574 Ehi hapter notwithstanding—th waerls—fatlure—tomake demand 1603 or type of property held, excluding routine automatic
1575 r—to—Pp¥ rEt—anyinstrumentor document reguiredto—x i 1604| transactions previously authorized, a—direetion by the apparent
1576| payment- 1605| ewner to increase, decrease, or otherwise change the amount or
1577 43> A presumption that property is abandoned may be 1606 type of property held in the account.+
1578| wnelaimed—is rebutted by the affirmative demonstration of 1607 (e) Any & deposit into or withdrawal from the property or
1579 continued interest by the apparent owner or authorized 1608| the am account in which the property is held at—a—finaneciat
1580 representative amn—apparent rert B ton—ofdnterest—in—+th 1609| erganizatien, excluding ar automatic deposits, withdrawals, or
1581| preperty. Such demonstration Aw rerl pE +eon of continued 1610| reinvestments depesit—er—withdrawat previously authorized by the
1582 interest im—proeperty includes, but is not limited to, any of the 1611 apparent owner or authorized representative. ar—auvtematie
1583| following: 1612| =xedin tmert—of—dividend r—interest—whieh—4 ot FrsEteut
1584 (a) A record communicated by the apparent owner or 1613| an pressteon—of interesti—or
1585| authorized representative to the holder or its agent ef—the 1614 (f) Any other action by the apparent owner or authorized
1586| hetder concerning the property or the account in which the 1615| representative which reasonably demonstrates to the holder that
1587| property is held.+ 1616| the apparent owner or authorized representative is aware of and
1588 (b) An oral communication by the apparent owner or 1617| maintains an interest in kmews—that the property exists.
1589| authorized representative to the holder or its agent ef—the 1618 (3)44)» If a holder learns or receives confirmation of an
1590| hedder concerning the property or the account in which the 1619| apparent owner’s death, the property shall be presumed abandoned
1591| property is held, if the holder or its agent contemporaneously 1620| wuneladimed 2 years after the date of death, unless an authorized
1592 records makes and preserves evidence a—reeerd of the faet—-ofthe 1621 representative makes an affirmative demonstration a—fidueiary
1593| eapparent—ownerls communication.+ 1622| appeointed—teo—repr rE—th Eat £ theapparent—owner—has—mad
1594 (c) Presentment of a check or other instrument for ef 1623| am—expressien of interest in the property before the expiration
1595| payment of & dividends diwidend, interest payment, or other 1624| of the 2-year period. This subsection may not be construed to

Page 55 of 138 Page 56 of 138
CODING: Words striekern are deletions; words underlined are additions. CODING: Words striekern are deletions; words underlined are additions.




1625
1626
1627
1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645
1646
1647
1648
1649
1650
1651
1652
1653

Florida Senate - 2026

13-01051B-26

SB 1452

20261452

extend the otherwise applicable dormancy period prescribed by

this chapter.
Section 22. Section 717.103,
to read:

717.103 General rules for tak

Florida Statutes, is amended

ing custody of intangible

abandoned wreteimed property.—Unless otherwise provided in this

chapter or by other statute of this state, intangible property

is subject to the custody of the department as abandoned

wretaimed property when i+£ the conditions leading to a

presumption that the property is abandoned urelasimed as
described in ss. 717.102 and 717.105-717.116 are satisfied and

the holder has fulfilled all required due diligence obligations

without receiving any response or claim from the apparent owner,

and one or more of the following criteria apply:

(1) The last known address, a

s shown on the records of the

holder, of the apparent owner is in this state.s

(2) The records of the holder

the apparent owner, but do reflect

£ie1ad + +h + d i+
+ £ =

do not identify the name of

£h L dentiE £ +h
e —TaeRtrt e —pPe¥rSon

hed that the last

tabli

ntitled he property—and &+

ST

known address of the apparent owner persen—entitledto—th

property 1s in this state.s+
(3) The records of the holder
address of the apparent owner, but

either of the following conditions

do not reflect the last known
and 1t is established that

apply:

(a) The last known address of

(b) The holder is domiciled i

the apparent owner persen

d—to—the—property is in this state.j—ex

n this state, a—demieiliary or

is a government entity or gevermmentat subdivision er—ageney of

this state, and has not previously

paid the property to the

Page 57 of 138

CODING: Words strieken are deletions;

words underlined are additions.

1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682

Florida Senate - 2026 SB 1452
13-01051B-26 20261452
state of the last known address of the apparent owner. er—ether
persen—entitledteo—the propertys
(4) The last known address, as shown on the records of the

holder, of the apparent owner er—etherpersen—entitledto—+th
property 1s in a jurisdiction state that does not have
applicable previde—bytaw—fer—the escheat, abandoned, or
unclaimed property laws eustedial—takingofthe property,—or—its

heat—or—unetaimed property taw s rnotappltiecable+to—th

property, and the holder is domiciled in this state =

demieitiary or is a government entity er—governmental
subeivisien or agency of this state.s+

(5) The last known address, as shown on the records of the
holder, of the apparent owner is in a foreign nation and the
holder is domiciled in this state a—demieitiary or is a

government entity er—¢ ramertatl—subdivisien—er—ageney of this

state.y—ex
(6) The transaction out of which the property arose
occurred in this states and both of the following are true:+

(a)3= The last known address of the apparent owner er—ether

person—entitled—to—+the property 1s unknown.;—ex

R U= S N . 3 3 o o+ +
person—entitied—+ the—proper +S5—3hR—=a =3 that—a E3acas
L de b1 £ + heat todial taks £+
proviae—by taw—for—th Hea ¥ tr ot —takiIng—of—th

+ 3+ K + 154 d + hl 3 +

proper 7 IS heat—or—unectarmedpropertydaw—+s—Hot
1 51 to +h PRI g
apptieabt to—the—proeper —aRe

(b) The holder is domiciled in a jurisdiction a—demieiliary
of—a—state that does not have applicable provide—bytaw—for

qr
jog

N

escheat, abandoned, or eustedial—takingof the propertyr—or—

qr
jog

eseheat—or unclaimed property laws taw—is—rnot—appiicable—t
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property.
Section 23. Section 717.1035, Florida Statutes, is

repealed.

Section 24. Section 717.104, Florida Statutes, is amended
to read:

717.104 Traveler’s checks and money orders.—

(1) Subject to subsection (4), any sum payable on a
traveler’s check that has been outstanding for more than 15
years after its issuance is presumed abandoned uwreteimed unless

the apparent owner or authorized representative, within 15

years, has demonstrated a continued interest in the property in

accordance with s. 717.102 mRgreated—ta—weiting—with—th

3 3 S +h 3 i nd +ad int +
TSSHer Fr FRTERg—It ¥ ERACEWT Rereatea af—Thter =3

L EEEN 5| £h g £i1 'S £
SO = €

T HRCHOraaum—o¥ "Her—F ¥ A3 WiHEn—th

(2) Subject to subsection (4), any sum payable on a money
order or similar written instrument, other than a third party
bank check, that has been outstanding for more than 7 years

after its issuance is presumed abandoned mwrelaimed unless the

apparent owner or authorized representative, within 7 years, has

demonstrated a continued interest in the property in accordance
with s. 717.102 TR ated—Sr—writing—with the fssuexr
: {4 N fndd rad s + g b
recrathng—+ ¥ hernt irdieated —an—intes = teereced

=2 He‘llefafidu‘ll ©F eEkief feeefd ofr fi‘}:e Wi‘ E}i El)e iIS‘S_H’e’f.
(3) A Ne holder may not deduct from the amount of any

traveler’s check or money order any charges imposed by reason of

the failure to present those instruments for payment unless

there is a valid and enforceable written contract between the

holder isswer and the apparent owner of the property pursuant to

Page 59 of 138

CODING: Words strieken are deletions; words underlined are additions.

1712
1713
1714
1715
1716
1717
1718
1719
1720
1721
1722
1723
1724
1725
1726
1727
1728
1729
1730
1731
1732
1733
1734
1735
1736
1737
1738
1739
1740

Florida Senate - 2026

13-01051B-26

SB 1452

20261452

which the holder isswer may impose those charges and the holder

isswer regularly imposes those charges and does not regularly

reverse or otherwise cancel those charges with respect to the

property.

(4) No sum payable on a traveler’s check, money order, or

similar written instrument, other than a third party bank check,

described in subsection

S

(1) and (2) may be subjected to the

custody of this state as abandoned urelaimed property unless any

of the following conditions are met:

(a) The records of the holder isswer show that the

traveler’s check, money order, or similar written instrument was

purchased in this state.+

(b) The holder 4sswer has its principal place of business
in this state and its #he records ef—the—isswer do not show the

state in which the traveler’s check, money order, or similar

written instrument was purchased.;—e®

(c) The holder isswer has its principal place of business
in this state; the holder’s records ef—the—issuer show the state

in which the traveler’s check, money order, or similar written

instrument was purchased;

and the laws—ef—the state of purchase

does not provide applicable de—net—provide—for—the escheat,

abandoned, or unclaimed property laws er—eustediat—takingeofth
+ : 4+ h + 154 4 + hl 3 4+
property;—er—= Hea r—retatmedproperty—daw s+

(5) Notwithstanding any other provision of this chapter,

subsection (4) applies to sums payable on traveler’s checks,

money orders, and similar written instruments presumed abandoned

gretaimed on or after February 1, 1965, except to the extent

that those sums have been paid over to a state prior to January
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1, 1974.

Section 25. Section 717.1045, Florida Statutes, is amended
to read:

717.1045 Gift certificates and similar credit items.—
Notwithstanding s. 717.117, an unredeemed gift certificate or
credit memo as defined in s. 501.95 is not required to be
reported as abandoned wrelaimed property.

(1) The consideration paid for an unredeemed gift
certificate or credit memo is the property of the issuer of the
unredeemed gift certificate or credit memo.

(2) An unredeemed gift certificate or credit memo is
subject only to any rights of a purchaser or owner thereof and
is not subject to a claim made by any state acting on behalf of
a purchaser or owner.

(3) It is the intent of the Legislature that this section
apply to the custodial holding of unredeemed gift certificates
and credit memos.

(4) However, a gift certificate or credit memo described in
s. 501.95(2) (b) shall be reported as abandoned wrelaimed
property. The consideration paid for such a gift certificate or
credit memo is the property of the owner of the gift certificate
or credit memo.

Section 26. Section 717.105, Florida Statutes, is amended
to read:

717.105 Checks, drafts, and similar instruments issued or
certified by banking and financial organizations.—

(1) Any sum payable on a check, draft, or similar
instrument, except those subject to ss. 717.104 and 717.115, on

which a banking or financial organization is directly liable,
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including, but not limited to, a cashier’s check or a certified
check, which has been outstanding for more than 5 years after it
was payable or after its issuance if payable on demand, is
presumed abandoned wnelaimed unless the apparent owner or

authorized representative, within 5 years, has communicated in

writing with the banking or financial organization concerning it

or otherwise demonstrated a continued interest in the property

in accordance with s. 717.102 indiecated—an—interest—a idernced

b 4 £h £11 itk

4
By o mCRoranaui—oF Yer—=F re—oR—t T e

‘P}:ﬁa‘ﬁeﬂ?a_}._efga‘ﬁﬂaﬂeﬂl i 1 i .
(2) A Ne holder may not deduct from the amount of any

£h B 1

Te— ORI HRS ¥

instrument subject to this section any charges imposed by reason
of the failure to present the instrument for encashment unless
there is a valid and enforceable written contract between the
holder and the apparent owner of the instrument pursuant to
which the holder may impose those charges and does not regularly
reverse or otherwise cancel those charges with respect to the
instrument.

Section 27. Subsection (1), paragraphs (a) and (b) of
subsection (3), and subsections (4) and (5) of section 717.106,
Florida Statutes, are amended to read:

717.106 Bank deposits and funds in financial
organizations.—

(1) Any demand, savings, or matured time deposit with a
banking or financial organization, including deposits that are
automatically renewable, and any funds paid toward the purchase
of shares, a mutual investment certificate, or any other
interest in a banking or financial organization is presumed

abandoned urelaimed unless the apparent owner or authorized
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representative has, within 5 years, engaged in any of the

following activities:

(a) Increased or decreased the amount of the deposit or
presented the passbook or other similar evidence of the deposit
for the crediting of interest.s

(b) Communicated in writing or by documented telephone
contact with the banking or financial organization concerning
the property.+

(c) Otherwise demonstrated a continued indicated—an

interest in the property as evidenced by a memorandum or other
record on file with the banking or financial organization.s+

(d) Owned other property to which paragraph (a), paragraph
(b), or paragraph (c) is applicable and if the banking or
financial organization communicates in writing with the owner
with regard to the property that would otherwise be presumed
abandoned uredeimed under this subsection at the address to
which communications regarding the other property regularly are
sent.;—e¥

(e) Had another relationship with the banking or financial
organization concerning which the apparent owner has:

1. Communicated in writing with the banking or financial
organization; or

2. Otherwise demonstrated a continued indieated—an interest

as evidenced by a memorandum or other record on file with the
banking or financial organization and if the banking or
financial organization communicates in writing with the apparent
owner or authorized representative with regard to the property

that would otherwise be presumed abandoned uwmeltaimed under this

subsection at the address to which communications regarding the
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other relationship regularly are sent.

(3) A Ne holder may not impose with respect to property
described in subsection (1) any charges due to dormancy or
inactivity or cease payment of interest unless:

(a) There is an enforceable written contract between the
holder and the apparent owner of the property pursuant to which
the holder may impose those charges or cease payment of
interest.

(b) For property in excess of $2, the holder, no more than
3 months prior to the initial imposition of those charges or
cessation of interest, has given written notice to the apparent
owner of the amount of those charges at the last known address
of the apparent owner stating that those charges shall be
imposed or that interest shall cease, but the notice provided in
this section need not be given with respect to charges imposed
or interest ceased before July 1, 1987.

(4) Any property described in subsection (1) that is
automatically renewable is matured for purposes of subsection
(1) upon the expiration of its initial time period except that,
in the case of any renewal to which the apparent owner consents
at or about the time of renewal by communicating in writing with
the banking or financial organization or otherwise indicating
consent as evidenced by a memorandum or other record on file
prepared by an employee of the organization, the property is
matured upon the expiration of the last time period for which
consent was given. If, at the time provided for delivery in s.
717.119, a penalty or forfeiture in the payment of interest
would result from the delivery of the property, the time for

delivery is extended until the time when no penalty or
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(5) If the documents establishing a deposit described in
subsection (1) state the address of a beneficiary of the
deposit, and the account has a value of at least $50, notice
shall be given to the beneficiary as provided for notice to the
apparent owner under s. 717.117 s—7+7#=33746). This subsection
shall apply to accounts opened on or after October 1, 1990.

Section 28. Subsection (1) of section 717.107, Florida
Statutes, is amended to read:

717.107 Funds owing under life insurance policies, annuity
contracts, and retained asset accounts; fines, penalties, and
interest; United States Social Security Administration Death
Master File.—

(1) Funds held or owing under any life or endowment
insurance policy or annuity contract which has matured or
terminated are presumed abandoned mwrelaimed if unclaimed for
more than 5 years after the date of death of the insured, the
annuitant, or the retained asset account holder, but property
described in paragraph (3) (d) is presumed abandoned uwrelaimed if
such property is not claimed for more than 2 years. The amount
presumed abandoned areteimed shall include any amount due and
payable under s. 627.4615.

Section 29. Section 717.1071, Florida Statutes, is amended
to read:

717.1071 Lost owners of abandoned urelaimed
demutualization, rehabilitation, or related reorganization
proceeds.—

(1) Property distributable in the course of a

demutualization, rehabilitation, or related reorganization of an
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insurance company is deemed abandoned 2 years after the date the
property is first distributable if, at the time of the first
distribution, the last known address of the apparent owner on

the books and records of the holder is known to be incorrect or
the distribution or statements are returned by the post office

as undeliverable; and the apparent owner or authorized

representative ewamer has not communicated in writing with the
holder or its agent regarding the interest or otherwise
communicated with the holder regarding the interest as evidenced
by a memorandum or other record on file with the holder or its
agent.

(2) Property distributable in the course of
demutualization, rehabilitation, or related reorganization of a
mutual insurance company that is not subject to subsection (1)
shall be reportable as otherwise provided by this chapter.

(3) Property subject to this section shall be reported and
delivered no later than May 1 as of the preceding December 31;
however, the initial report under this section shall be filed no
later than November 1, 2003, as of December 31, 2002.

Section 30. Section 717.108, Florida Statutes, is amended
to read:

717.108 Deposits held by utilities.—Any deposit, including
any interest thereon, made by a subscriber with a utility to
secure payment or any sum paid in advance for utility services
to be furnished, less any lawful charges, that remains unclaimed
by the apparent owner for more than 1 year after termination of
the services for which the deposit or advance payment was made
is presumed abandoned urelaimed.

Section 31. Section 717.109, Florida Statutes, is amended
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to read:

717.109 Refunds held by business associations.—Except as
otherwise provided by law, any sum that a business association
has been ordered to refund by a court or administrative agency
which has been unclaimed by the apparent owner for more than 1
year after it became payable in accordance with the final
determination or order providing for the refund, regardless of
whether the final determination or order requires any person
entitled to a refund to make a claim for it, is presumed
abandoned uwrelaimed.

Section 32. Section 717.1101, Florida Statutes, is amended
to read:

717.1101 Abandoned Hrelaimed equity and debt of business
associations.—

(1) (a) Stock, e other equity interests, or debt of

interest—3n a business association is presumed abandoned
wretaimed on the date of the earliest of any of the following:

1. Three years after the date a communication, other than

communications required by s. 717.117, sent by the holder by

first-class United States mail to the apparent owner is returned

to the holder undelivered by the United States Postal Service.

If such returned communication is resent within 1 month to the

apparent owner, the 3-year dormancy period does not begin until

the day the resent item is returned as undelivered.

2. Five Three years after the most recent of any account

owner—generated activity or communication initiated by the
apparent owner or authorized representative which demonstrates
continued interest in the related—+te—+the account, as recorded

and maintained by #m the holder. Routine automatic reinvestments
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or other routine transactions previously authorized by the

apparent owner or authorized representative do not prevent,

interrupt, or reset the dormancy period and do not constitute an

affirmative demonstration of continued interest. holderls
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(b) If the holder does not send communication to the

apparent owner of a security by first-class United States mail

on an annual basis, the holder shall attempt to confirm the

apparent owner’s interest in the equity interest by sending the

apparent owner an e-mail communication not later than 3 years

after the apparent owner’s or authorized representative’s last

demonstration of continued interest in the equity interest.
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1973| However, the holder shall promptly attempt to contact the 2002 (a)+= Communicating Cemmunieates in writing or by other
1974| apparent owner by first-class United States mail if: 2003| means with the association or its agent regarding the interest,
1975 1. The holder does not have information needed to send the 2004 er—a dividend, distribution, or other sum payable as a result of
1976| apparent owner an e-mail communication or the holder believes 2005| the interest, as recorded by the association or its agent+—er
1977| that the apparent owner’s e-mail address in the holder’s records 2006 2—Otherwt mmgateat with—the o igtion—regarding
1978| is not wvalid; 2007| <+£he—interestor adividend;—distribution—orother sumpayabt
1979 2. The holder received notification that the e-mail 2008 as—a—resutteof the interest,——a idenced by a memorandum oF
1980 communication was not received; or 2009 ther—r re—en—fit +eh—the—a tation—ortts—agent.
1981 3. The apparent owner does not respond to the e-mail 2010 (b) Presenting Presents an instrument issued to pay
1982| communication within 30 days after the communication was sent. 2011| interest, e a dividend, or other eash distribution. If any
1983 (c) If first-class United States mail sent under paragraph 2012 future dividend, distribution, or other sum payable fe—the—ownrer
1984 (b) is returned to the holder undelivered by the United States 2013| as a result of the interest is subsequently unclaimed aet
1985 Postal Service, the equity interest is presumed abandoned in 2014 Taimed Py —th vae¥r, a new period in which the property is
1986| accordance with paragraph (1) (a). 2015| presumed abandoned uwmelaimed commences and relates back only to
1987 (d) Unmatured or unredeemed debt, other than a bearer bond 2016 the time a subsequent dividend, distribution, or other sum
1988 or an original issue discount bond, is presumed abandoned 5 2017 became due and payable.
1989| umelaimed—3 years after the date of the most recent interest 2018 (3) At the same time any interest is presumed abandoned
1990| payment unclaimed by the owner. 2019| wunetraimed under this section, any dividend, distribution, or
1991 (e)+4er Matured or redeemed debt is presumed abandoned 5 2020| other sum then held for or owing to the owner as a result of the
1992| wunelaimed3 years after the date of maturity or redemption. 2021 interest, 1s presumed abandoned urelaimed.
1993 (f)+4&)» At the time property is presumed abandoned unelaimed 2022 (4) Any dividend, profit, distribution, interest
1994| wunder paragraph (a) or paragraph (b), any other property right 2023| redemption, payment on principal, or other sum held or owing by
1995| accrued or accruing to the owner as a result of the property 2024| a business association for or to a shareholder,
1996 interest and not previously presumed abandoned urelaimed is also 2025 certificateholder, member, bondholder, or other security holder,
1997| presumed abandoned urelaimed. 2026| who has not claimed such amount or corresponded in writing with
1998 (2) The running of the applicable dormancy period under 2027| the business association concerning such amount, within 5 3
1999| this section suweh—3 ar—period ceases if the apparent owner or 2028| years after the date prescribed for payment or delivery, is
2000| authorized representative demonstrates continued interest under 2029| presumed abandoned urelaimed.
2001 s. 717.102, including by any of the following actions persen: 2030 Section 33. Section 717.111, Florida Statutes, is amended
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to read:

717.111 Property of business associations held in course of
dissolution.—All intangible property distributable in the course
of a voluntary or involuntary dissolution of a business
association which is not claimed by the apparent owner for more
than 6 months after the date specified for final distribution is
presumed abandoned wrelaimed.

Section 34. Subsections (1) and (5) of section 717.112,
Florida Statutes, are amended to read:

717.112 Property held by agents and fiduciaries.—

(1) All intangible property and any income or increment
thereon held in a fiduciary capacity for the benefit of another
person, including property held by an attorney in fact or an
agent, except as provided in ss. 717.1125 and 733.816, is
presumed abandoned wreltaimed unless the apparent owner has
within 5 years after it has become payable or distributable
increased or decreased the principal, accepted payment of
principal or income, communicated in writing concerning the
property, or otherwise indicated an interest as evidenced by a
memorandum or other record on file with the fiduciary.

(5) All intangible property, and any income or increment
thereon, issued by a government or governmental subdivision or
agency, public corporation, or public authority and held in an
agency capacity for the governmental subdivision, agency, public
corporation, or public authority for the benefit of the owner of
recordy 1s presumed abandoned wreltaimed unless the apparent
owner has, within 1 year after such property has become payable
or distributable, increased or decreased the principal, accepted

payment of the principal or income, communicated concerning the
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property, or otherwise indicated an interest in the property as
evidenced by a memorandum or other record on file with the
fiduciary.

Section 35. Section 717.1125, Florida Statutes, is amended
to read:

717.1125 Property held by fiduciaries under trust
instruments.—All intangible property and any income or increment
thereon held in a fiduciary capacity for the benefit of another
person under a trust instrument is presumed abandoned urelaimed
unless the apparent owner has, within 2 years after it has
become payable or distributable, increased or decreased the
principal, accepted payment of principal or income, communicated
concerning the property, or otherwise indicated an interest as
evidenced by a memorandum or other record on file with the
fiduciary. This section does not relieve a fiduciary of his or
her duties under the Florida Trust Code.

Section 36. Section 717.113, Florida Statutes, is amended
to read:

717.113 Property held by courts and public agencies.—All
intangible property held for the apparent owner by any court,
government or governmental subdivision or agency, public
corporation, or public authority that has not been claimed by
the apparent owner for more than 1 year after it became payable
or distributable is presumed abandoned unelaimed. Except as
provided in s. 45.032(3) (c), money held in the court registry
and for which no court order has been issued to determine an
owner does not become payable or distributable and is not
subject to reporting under this chapter. Notwithstanding the

provisions of this section, funds deposited in the Minerals

Page 72 of 138

CODING: Words strieken are deletions; words underlined are additions.




2089
2090
2091
2092
2093
2094
2095
2096
2097
2098
2099
2100
2101
2102
2103
2104
2105
2106
2107
2108
2109
2110
2111
2112
2113
2114
2115
2116
2117

CODING: Words strieken are deletions;

Florida Senate - 2026 SB 1452

13-01051B-26 20261452

Trust Fund pursuant to s. 377.247 are presumed abandoned
gaetaimed only if the funds have not been claimed by the
apparent owner for more than 5 years after the date of first
production from the well.

Section 37. Section 717.115, Florida Statutes, is amended
to read:

717.115 Wages.—Unpaid wages, including wages represented by
unpresented payroll checks, owing in the ordinary course of the
holder’s business that have not been claimed by the apparent
owner for more than 1 year after becoming payable are presumed
abandoned uredaimed.

Section 38. Section 717.116, Florida Statutes, is amended
to read:

717.116 Contents of safe-deposit box or other safekeeping
repository.—All tangible and intangible property held by a
banking or financial organization in a safe-deposit box or any
other safekeeping repository in this state in the ordinary
course of the holder’s business, and proceeds resulting from the
sale of the property permitted by law, that has not been claimed

by the apparent owner or authorized representative for more than

3 years after the lease or rental period on the box or other
repository has expired are presumed abandoned unelaimed.
Section 39. Section 717.117, Florida Statutes, is amended
to read:
717.117 Holder due diligence and report of abandoned
waetaimed property.—

(1) Property is presumed abandoned upon expiration of the

applicable dormancy period under this chapter. However, such

property is not deemed abandoned for purposes of reporting or
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remittance to the department until the holder has conducted

reasonable due diligence as required by this section, resulting

in no indication of interest from the apparent owner or

authorized representative.

(2) Holders of property presumed abandoned that has a value

of $50 or more shall use due diligence to locate and notify the

apparent owner that the holder is in possession of property

subject to this chapter. At least 90 days, but not more than 180

days, before filing the report required by this section, a

CODING: Words strieken are deletions;

holder in possession of presumed abandoned property shall send

written notice by first-class United States mail to the apparent

owner’s last known address as shown in the holder’s records or

from other available sources, or by e-mail if the apparent owner

has elected for e-mail delivery, informing the apparent owner

that the holder is in possession of property subject to this

chapter, provided that the holder’s records contain a mailing or

e-mail address for the apparent owner which is not known by the

holder to be inaccurate. The holder may provide notice by mail,

by e-mail, or by both methods. If the holder’s records indicate

that the mailing address is inaccurate, notice may be provided

by e-mail if the apparent owner has elected e-mail delivery.

(3) If the value of the property is greater than $1,000,

the holder shall send a second written notice by certified

United States mail, return receipt requested, to the apparent

owner’s last known address at least 60 days before filing the

report required by this section, if the holder’s records contain

a mailing address for the apparent owner which is not known by

the holder to be inaccurate. Reasonable costs paid to the United

States Postal Service for certified mail, return receipt
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property as a service

charge. A signed return receipt received in response to the

certified mail notice constitutes an affirmative demonstration

of continued interest as described in s. 717.102.

(4) The written notice required under this section must

include:

(a) A heading that reads substantially as follows: “Notice:

The State of Florida requires us to

notify you that your

property may be transferred to the custody of the Florida

Department of Financial Services if

you do not contact us before

. (insert date that is at least 30

days after the date of

notice)....”

(b) A description of the type,

nature, and, unless the

property does not have a fixed value, value of the property that

is the subject of the notice.

(c) A statement that the property will be turned over to

the custody of the department as abandoned property if no

response is received.

(d) A statement that noncash property will be sold or

ligquidated by the department.

(e) A statement that, after the property is remitted to the

department, a claim must be filed with the department to recover

the property.

(f) A statement that the property is currently in the

custody of the holder and that the apparent owner may prevent

transfer of the property by contacting the holder before the

deadline stated in the notice.

(5) Every holder of abandoned persen—helding—fund r—other

property, tangible or intangible, presumed—unelaimed—and subject
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to custody as—unelaimed—property under this chapter shall submit
a report to the department via electronic medium as the
department may prescribe by rule. The report must include:

(a) Except for traveler’s checks and money orders, the
name, social security number or taxpayer identification number,
date of birth, if known, and last known address, if any, of each

apparent person—appearingfrom—the—= re £ —+the—holder—+tob

£he owner of any property which is abandoned presumed—unelaimed

and which has a value of $10 or more.

(b) For abandoned wmetaimed funds that have a value of $10
or more held or owing under any life or endowment insurance
policy or annuity contract, the identifying information provided
in paragraph (a) for both the insured or annuitant and the
beneficiary according to records of the insurance company
holding or owing the funds.

(c) For all tangible property held in a safe-deposit box or
other safekeeping repository, a description of the property and
the place where the property is held and may be inspected by the
department, and any amounts owing to the holder. Contents of a
safe-deposit box or other safekeeping repository which consist

of documents or writings ef—ea—privatenature—and which have

little or no commercial value may apparent—vals hatt not be

reported as abandoned property presumed—unelaimed.

(d) The nature or type of property, any accounting or
identifying number associated with the property, a description
of the property, and the amount appearing from the records to be
due. Items of value of less than $10 each may be reported in the
aggregate.

(e) The date the property became payable, demandable, or
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returnable, and the date of the last transaction with the
apparent owner with respect to the property.

(f) Any other information the department may prescribe by
rule as necessary for the administration of this chapter.

(6)+42» If the total value of all abandoned presumed
gretaimed property, whether tangible or intangible, held by a
person is less than $10, a zero balance report may be filed for
that reporting period.

(7)43» Credit balances, customer overpayments, security
deposits, and refunds having a value of less than $10 may not be

reported as abandoned property shell—smetbe presumed—unclaimed.

(8) A security identified by the holder as non-freely

transferable or worthless may not to be included in a report

filed under this section. If the holder determines that a

security is no longer non-freely transferable or worthless, the

holder shall report and deliver the security on the next regular

report date prescribed for delivery of securities by the holder

under this chapter.
(9)4+4)> If the holder of abandoned property presumed

waeltaimed—and subject to custody under this chapter as—unelaimed
property is a successor holder or if the holder has changed the

holder’s name while in possession of the property, the holder
shall file with the holder’s report all known names and
addresses of each prior holder of the property. Compliance with
this subsection means the holder exercises reasonable and
prudent efforts to determine the names of all prior holders.

(10) The report must be signed by or on behalf of the

holder and verified as to its completeness and accuracy, and the

holder must state that it has complied with the due diligence
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(11)45)> The report must be filed before May 1 of each year.

The report applies to the preceding calendar year. Upon written

request by any person required to file a report, and upon a

showing of good cause

’

the department may extend the reporting

date. The department may impose and collect a penalty of $10 per

day up to a maximum of $500 for the failure to timely report, if

an extension was not provided or if the holder of the property

failed to include in a report information required by this

chapter which was in the holder’s possession at the time of

reporting. The penalty shall be remitted to the department

within 30 days after the date of the notification to the holder

that the penalty is due and owing. As necessary for proper

administration of this chapter,

the department may waive any

penalty due with appropriate justification. The department must

provide information contained in a report filed with the

department to any person requesting a copy of the report or

information contained in a report,

requested is not confidential,

to the extent the information

within 45 days after the

department determines that the report is accurate and acceptable

and that the reported property is the same as the remitted
property.
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2263| written notice by first—elass United Statesmail +tothe apparent 2292| department;—an apparent—owner king—returnof the property may
2264 rer—at—the apparent—ownerlstastknown addr from—th 2293| fite—ea—eltoimwith the department
2265| heltderis—= ret r—freom—otheravailabl GE —or—via 2294 £—State—that—the property—+ srrently—with—aheolder—and
2266 teetrontematt—+f the apparent rer—has—eteetedthis method—of 2295| preovide—instructions—thatthe apparentowner mustfeolleowteo
2267 | deltiveryr—informingthe opparent—owner thatthe holder is—in 2296 p=x rt—the—holder from reporting and paying for the propert ¥
2268| g ton—ofproperty —subiect—to—thi rapter—iftheholder 2297| from—deliveringthe property to—the department
2269| has—inits—= rds—a—maitingorelectronie—addsr for—th 2298 (12)48> Any holder of intangible property may file with the
2270 apparent rer—which—the holderls—r res—deo—rot—diset o 2299 department a petition for determination that the property is
2271 inaecurate—Th = Reah £ rEact—arenotmutually 2300 abandoned and uwrelaimed requesting the department to accept
2272 tusive;—Ffthe mwmailirg address s deterwired—to P 2301 custody of the property. The petition shall state any special
2273 inaecurate;—electroniec mail may beused—3£ teected by —Eth 2302 circumstances that exist, contain the information required by
2274| opparent—owner— 2303| subsection (9) subseetien—4), and show that a diligent search
2275 FH—TFhe—written reots: to—the aprarent—owner reguiredunder 2304 has been made to locate the apparent owner. If the department
2276 Ehit oSt 2305 finds that the proof of diligent search is satisfactory, it
2277 e —Certatn o heading—that read wbstartialiyas—felt : 2306| shall give notice as provided in s. 717.118 and accept custody
2278 “Neotiee—Th ot £ Florida—regutr gs—te—netift —that 2307 of the property.
2279| yourproperty may be transferredte—th gsted £ theFlorida 2308 (13)4% Upon written request by any entity or person
2280| bepartment—of Finaneial rvices—+fyou—de—net rtaet—us—pefor 2309| required to file a report, stating such entity’s or person’s
2281 ———{insert—date that ds ot teast 30da after—thedat £ 2310 justification for such action, the department may place that
2282 netieey——~2 2311| entity or person in an inactive status as an abandoned urelaimed
2283 o—Fdentifythetypernaturer—andy pt—forpropert 2312| property “holder.”
2284 that— rot—he a—fixed—vatue;—vaty fthe property—that—+ 2313 (14)+43#6+(a) This section does not apply to the abandoned
2285| £k et —efthe netices 2314| unetaimed patronage refunds as provided for by contract or
2286 +4er—State—that the property wiltl beturnedover—to—the 2315| through bylaw provisions of entities organized under chapter 425
2287 usted £ the department—as—uneclaimed property 3if no—respon 2316| or that are exempt from ad valorem taxation pursuant to s.
2288| +to—thistetteris ¥ Sved 2317| 196.2002.
2289 b tate—that—any propertythatis netJtegal tender—of +th 2318 (b) This section does not apply to intangible property
2290| Urited——Stat ey td—ortiguidated by thedepartment- 2319 held, issued, or owing by a business association subject to the
2291 e} tate—that after the propertyisturned r—to—th 2320| Jjurisdiction of the United States Surface Transportation Board
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or its successor federal agency if the apparent owner of such
intangible property is a business association. The holder of
such property does not have any obligation to report, to pay, or
to deliver such property to the department.

(c) This section does not apply to credit balances,
overpayments, refunds, or outstanding checks owed by a health
care provider to a managed care payor with whom the health care
provider has a managed care contract, provided that the credit
balances, overpayments, refunds, or outstanding checks become
due and owing pursuant to the managed care contract.

(15)+4%+)-(a) As used in this subsection, the term “property
identifier” means the descriptor used by the holder to identify
the abandoned urnelaimed property.

(b) Social security numbers and property identifiers
contained in reports required under this section, held by the
department, are confidential and exempt from s. 119.07(l) and s.
24 (a), Art. I of the State Constitution.

(c) This exemption applies to social security numbers and
property identifiers held by the department before, on, or after
the effective date of this exemption.

Section 40. Section 717.118, Florida Statutes, is amended
to read:

717.118 Notification of apparent owners of abandoned
waetaimed property.—

(1) It is specifically recognized that the state has an
obligation to make an effort to notify apparent owners in a

cost-effective manner that their abandoned property has been

reported and remitted to the department ef—unelaimed property—in

& t—effeetd maprer. In order to provide all the citizens of
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this state an effective and efficient program for the recovery

of abandoned personal uwrmelaimed property, the department shall

use cost-effective means to make at least one active attempt to
notify apparent owners of abandoned urelaimed property aececounts

valued at $50 or more, abandoned tangible property, and

abandoned shares of stock for which mere—than$250—with a

reported address or taxpayer identification number is available.
Such active attempt to notify apparent owners shall include any
attempt by the department to directly contact the apparent
owner. Other means of notification, such as publication of the
names of apparent owners in the newspaper, on television, on the
Internet, or through other promotional efforts and items in
which the department does not directly attempt to contact the
apparent owner are expressly declared to be passive attempts.
Nething—3n This subsection does not preclude preetudes other

agencies or entities of state government from notifying owners

of the existence of abandoned umelaimed property or attempting
to notify apparent owners of abandoned wrelaimed property.

(2) Notification provided directly to individual apparent
owners shall contain eensist—ef a description of the abandoned
property and information regarding recovery of the unelaimed

property from the department. The form and content of the

department’s notice shall be tailored to the type of property

reported and shall include any information necessary to

reasonably inform the apparent owner of the consequences of

failure to claim the property, including potential sale or

disposition under s. 717.122.

(3) The department shall maintain a publicly accessible,

electronically searchable website that includes the names of
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2379| apparent owners of abandoned property reported to the department 2408| shall file a verified written explanation of the proof of claim
2380| and instructions for filing a claim. The website must list 2409| or of the error in classification of the—presumptien—that the
2381| property valued at $10 or more and provide instructions for 2410| property as abandoned was—unelaimed.
2382 filing a claim. Abandoned property valued at less than $10 2411 (4) All virtual currency reported under this chapter on the
2383 remains recoverable from the department in accordance with this 2412 annual report filing required in s. 717.117 shall be remitted to
2384 chapter. 2413| the department with the report. The holder shall liquidate the
2385 (4) This section is not applicable to abandoned sums 2414| wvirtual currency and remit the proceeds to the department. The
2386| payable on traveler’s checks, money orders, and other written 2415| 1liquidation must occur within 30 days before the filing of the
2387 instruments presumed—unetaimed under s. 717.104, or any other 2416 report. Upon delivery of the virtual currency proceeds to the
2388 abandoned property reported without the necessary identifying 2417 department, the holder is relieved of all liability of every
2389| information to establish ownership. 2418| kind in accordance with the provisions of s. 717.1201 to every
2390 Section 41. Section 717.119, Florida Statutes, is amended 2419| person for any losses or damages resulting to the person by the
2391 to read: 2420 delivery to the department of the virtual currency proceeds.
2392 717.119 Payment or delivery of abandoned unelaimed 2421 (5) All stock or other intangible ownership interest
2393| property.— 2422 reported under this chapter on the annual report filing required
2394 (1) Every person who is required to file a report under s. 2423 in s. 717.117 shall be remitted to the department with the
2395| 717.117 shall simultaneously pay or deliver to the department 2424 report. Upon delivery of the stock or other intangible ownership
2396 all abandoned unetaimed property required to be reported. Such 2425 interest to the department, the holder and any transfer agent,
2397| payment or delivery shall accompany the report as required in 2426| registrar, or other person acting for or on behalf of a holder
2398| this chapter for the preceding calendar year. 2427 is relieved of all liability of every kind in accordance with
2399 (2) Payment of abandoned waelaimed funds may be made to the 2428| the provisions of s. 717.1201 to every person for any losses or
2400 department by electronic funds transfer. 2429 damages resulting to the person by the delivery to the
2401 (3) If the apparent owner establishes the right to receive 2430| department of the stock or other intangible ownership interest.
2402| the abandoned uanetaimed property to the satisfaction of the 2431 (6) All intangible and tangible property held in a safe-
2403| holder before the property has been delivered to the department 2432 deposit box or any other safekeeping repository reported under
2404| or it appears that for some other reason the—presumption that 2433| s. 717.117 shall not be delivered to the department until 120
2405| the property was erroneously classified as abandoned s 2434| days after the report due date. The delivery of the property,
2406 vretaimed—+ rrorneows, the holder need not pay or deliver the 2435 through the United States mail or any other carrier, shall be
2407| property to the department. In lieu of delivery, the holder 2436| insured by the holder at an amount equal to the estimated value
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of the property. Each package shall be clearly marked on the
outside “Deliver Unopened.” A holder’s safe-deposit box contents
shall be delivered to the department in a single shipment. In
lieu of a single shipment, holders may provide the department
with a single detailed shipping schedule that includes package
tracking information for all packages being sent pursuant to
this section.

(a) Holders may remit the value of cash and coins found in
abandoned wrelaimed safe-deposit boxes to the department by
cashier’s check or by electronic funds transfer, unless the cash
or coins have a value above face value. The department shall
identify by rule those cash and coin items having a numismatic
value. Cash and coin items identified as having a numismatic
value shall be remitted to the department in their original
form.

(b) Any firearm or ammunition found in an abandoned
wnelaimed safe-deposit box or any other safekeeping repository
shall be delivered by the holder to a law enforcement agency for

property handling or disposal pursuant to s. 705.103(2) (b). If

the firearm is sold by the law enforcement agency, with the

balance of the proceeds shall be deposited into the State School

Fund +f—the firearm 3 1. H ¥+ The department is
authorized to make a reasonable attempt to ascertain the
historical value to collectors of any firearm that has been
delivered to the department. Any firearm appearing to have
historical value to collectors may be sold by the department
pursuant to s. 717.122 to a person having a federal firearms
license. Any firearm which is not sold pursuant to s. 717.122

shall be delivered by the department to a law enforcement agency
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in this state for proper handling or disposal. In accordance

with purswent—+e s. 705.103(2) (b), if the firearm is sold by the

law enforcement agency, with the balance of the proceeds shall
be deposited into the State School Fund if—thefirearmis—sold.

The department shall not be administratively, civilly, or
criminally liable for any firearm delivered by the department to
a law enforcement agency in this state for disposal.

(c) If such property is not paid or delivered to the
department on or before the applicable payment or delivery date,
the holder shall pay to the department a penalty for each safe-
deposit box shipment received late. The penalty shall be $100
for a safe-deposit box shipment container that is late 30 days
or less. Thereafter, the penalty shall be $500 for a safe-
deposit box shipment container that is late for each additional
successive 30-day period. The penalty assessed against a holder
for a late safe-deposit box shipment container shall not exceed
$4,000 annually. The penalty shall be remitted to the department
within 30 days after the date of the notification to the holder
that the penalty is due and owing.

(d) The department may waive any penalty due with
appropriate justification, as provided by rule.

(e) If a will or trust instrument is included among the
contents of an abandoned & safe-deposit box or other safekeeping

repository delivered to the department, the department must

provide a copy of the will, trust, and any codicils or
amendments to such will or trust instrument, upon request, to
anyone who provides the department with a certified copy of the
death certificate iden £ the—death of the testator or
settlor.
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2495 (7) Any holder may request an extension in writing of up to 2524| and responsibility for the safekeeping of the property. Any
2496 60 days for the delivery of property if extenuating 2525| person who pays or delivers abandoned wrelaimed property to the
2497 circumstances exist for the late delivery of the property. Any 2526 department in good faith is relieved of all liability to the
2498| such extension the department may grant shall be in writing. 2527| extent of the value of the property paid or delivered for any
2499 (8) A holder may not assign or otherwise transfer its 2528| claim then existing or which thereafter may arise or be made
2500 obligation to report, pay, or deliver property or to comply with 2529 with 4m respect to the property.
2501| the provisions of this chapter, other than to a parent, 2530 (a) A holder’s substantial compliance with the due
2502 subsidiary, or affiliate of the holder. 2531 diligence provisions in s. 717.117 s—73+73+6) and good faith
2503 (a) Unless otherwise agreed to by the parties to a 2532 payment or delivery of abandoned wmelaimed property to the
2504 transaction, the holder’s successor by merger or consolidation, 2533 department releases the holder from liability that may arise
2505| or any person or entity that acquires all or substantially all 2534 from such payment or delivery, and such delivery and payment may
2506| of the holder’s capital stock or assets, is responsible for 2535| be pleaded as a defense in any suit or action brought by reason
2507 fulfilling the holder’s obligation to report, pay, or deliver 2536 of such delivery or payment. This section does not relieve a
2508| property or to comply with the duties of this chapter regarding 2537 fiduciary of his or her duties under the Florida Trust Code or
2509| the transfer of property owed to the holder’s successor and 2538| Florida Probate Code.
2510| being held for an owner resulting from the merger, 2539 (b) If the holder pays or delivers property to the
2511 consolidation, or acquisition. 2540 department in good faith and thereafter any other person claims
2512 (b) This subsection does not prohibit a holder from 2541| the property from the holder paying or delivering, or another
2513| contracting with a third party for the reporting of abandoned 2542 state claims the money or property under that state’s laws
2514| unetaimed property, but the holder remains responsible to the 2543| relating to escheat or abandoned or unclaimed property, the
2515| department for the complete, accurate, and timely reporting of 2544| department, upon written notice of the claim, shall defend the
2516 the property. 2545| holder against the claim and indemnify the holder against any
2517 Section 42. Subsections (1), (2), and (4) of section 2546 liability on the claim, except that a holder may not be
2518| 717.1201, Florida Statutes, are amended to read: 2547 indemnified against penalties imposed by another state.
2519 717.1201 Custody by state; holder liability; reimbursement 2548 (2) For the purposes of this section, a payment or delivery
2520| of holder paying claim; reclaiming for owner; payment of safe- 2549| of abandoned unelaimed property is made in good faith if:
2521| deposit box or repository charges.— 2550 (a) The payment or delivery was made in conjunction with an
2522 (1) Upon the good faith payment or delivery of abandoned 2551| accurate and acceptable report.
2523| unetaimed property to the department, the state assumes custody 2552 (b) The payment or delivery was made in a reasonable
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2553| attempt to comply with this chapter and other applicable general 2582| exceeds the value of the property, it need not be offered for
2554 law. 2583 sale and may be disposed of as the department determines
2555 (c) The holder had a reasonable basis for believing, based 2584 appropriate. Any sale at a specified physical location held
2556| on the facts then known, that the property was abandoned 2585| under this section must be preceded by a single publication of
2557| wumetaimed and subject to this chapter. 2586 notice, at least 3 weeks in advance of sale, in a newspaper of
2558 (d) There is no showing that the records pursuant to which 2587 general circulation in the county in which the property is to be
2559| the delivery was made did not meet reasonable commercial 2588| sold. The department shall proportionately deduct auction fees,
2560 standards of practice in the industry. 2589| preparation costs, and expenses from the amount posted to an he
2561 (4) Any holder who has delivered property, including a 2590| ewnexrls account for an abandoned whern safe-deposit box when the
2562 certificate of any interest in a business association, other 2591 contents are sold. No action or proceeding may be maintained
2563 than money to the department pursuant to this chapter may 2592 against the department for or on account of any decision to
2564| reclaim the property if still in the possession of the 2593| decline the highest bid or withhold any abandoned waelaimed
2565 department, without payment of any fee or other charges, upon 2594 property from sale.
2566| filing proof that the person entitled to the property ewamer has 2595 (2) (a) Securities listed on an established stock exchange
2567 claimed it #he—preperty from the holder. 2596| must be sold at prices prevailing at the time of sale on the
2568 Section 43. Section 717.122, Florida Statutes, is amended 2597 exchange. Other securities may be sold over the counter at
2569| to read: 2598| prices prevailing at the time of sale or by any other method the
2570 717.122 Public sale of abandoned wreltaimed property.— 2599| department deems advisable. The department may authorize the
2571 (1) Except as provided in paragraph (2) (a), the department 2600| agent or broker acting on behalf of the department to deduct
2572 after the receipt of abandoned wreltaimed property shall sell it 2601 fees from the proceeds of these sales at a rate agreed upon in
2573| to the highest bidder at public sale on the Internet or at a 2602| advance by the agent or broker and the department. The
2574 specified physical location wherever in the judgment of the 2603| department shall reimburse owners’ accounts for these brokerage
2575 department the most favorable market for the property involved 2604 fees from the State School Fund unless the securities are sold
2576| exists. The department may decline the highest bid and reoffer 2605| at the owner’s request.
2577| the property for sale if in the judgment of the department the 2606 (b) Unless the department deems it to be in the public
2578| bid is insufficient. The department shall have the discretion to 2607 interest to do otherwise, all abandoned securities presumed
2579| withhold from sale any abandoned wrmelaimed property that the 2608| wunelaeimed—and delivered to the department may be sold upon
2580| department deems to be of benefit to the people of the state. If 2609| receipt. Any person making a claim pursuant to this chapter is
2581 in the judgment of the department the probable cost of sale 2610| entitled to receive either the securities delivered to the
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2611| department by the holder, if they still remain in the hands of 2640| 717.122, shall immediately feorthwith be deposited by the
2612 the department, or the proceeds received from sale, but no 2641 department in the Abandoned Brelaimed Property Trust Fund. The
2613| person has any claim under this chapter against the state, the 2642| department shall retain, at minimum, from funds received under
2614| holder, any transfer agent, any registrar, or any other person 2643| this chapter, the am amount estimated by the Revenue Estimating
2615 acting for or on behalf of a holder for any appreciation in the 2644 Conference for nmet ding—St5—mitltieon fremwhieh the
2616| value of the property occurring after delivery by the holder to 2645| department to shald: make prompt payment of claims allowed by the
2617| the state. 2646| department and shali—pay the administrative costs incurred by
2618 (c) Certificates for abandoned uwrelaimed stock or other 2647| +«he—department in administering and enforcing this chapter.
2619| equity interest of business associations that cannot be canceled 2648| Before the close of each fiscal year, the department shall
2620 and registered in the department’s name or that cannot be 2649 transfer to the State School Fund no more than the transfer
2621 readily liquidated and converted into the currency of the United 2650 amount estimated by the Revenue Estimating Conference A+
2622 States may be sold for the value of the certificate, if any, in 2651 remataing—funds—x ived—bythedepartment—under—thi hapter
2623 accordance with subsection (1) or may be destroyed in accordance 2652 Fatltbedeposited by the departmentInteothe Stat Foot—Fund.
2624 with s. 717.128. 2653 (2) The department shall record the name and last known
2625 (3) The purchaser of property at any sale conducted by the 2654 address of each person appearing from the holder’s reports to be
2626 department pursuant to this chapter is entitled to ownership of 2655 entitled to the abandoned uwnmelaimed property in the total
2627| the property purchased free from all claims of the owner or 2656| amounts of $5 or greater; the name and the last known address of
2628| previous holder thereof and of all persons claiming through or 2657| each insured person or annuitant; and with respect to each
2629 under them. The department shall execute all documents necessary 2658| policy or contract listed in the report of an insurance
2630| to complete the transfer of ownership. 2659| corporation, its number, the name of the corporation, and the
2631 (4) The sale of abandoned uwrelaimed tangible personal 2660 amount due.
2632| property is not subject to tax under chapter 212 when such 2661 Section 45. Section 717.1235, Florida Statutes, is amended
2633| property is sold by or on behalf of the department pursuant to 2662 to read:
2634| this section. 2663 717.1235 Dormant campaign accountss—report—of—uneclaimed
2635 Section 44. Section 717.123, Florida Statutes, is amended 2664| preperty.—Abandoned Ymetaimed funds reported in the name of a
2636| to read: 2665| campaign for public office, for any campaign that must dispose
2637 717.123 Deposit of funds.— 2666| of surplus funds in its campaign account pursuant to s. 106.141,
2638 (1) All funds received under this chapter, including the 2667 after being reported to the department, shall be deposited with
2639| proceeds from the sale of abandoned urelaimed property under s. 2668| the Chief Financial Officer to the credit of the State School
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Fund.

Section 46. Section 717.124, Florida Statutes, is amended
to read:

717.124 Abandoned BYrelaimed property claims.—

(1) Any person, excluding another state, claiming an
interest in any property paid or delivered to the department
under this chapter may file with the department a claim on a
form prescribed by the department and verified by the claimant

or the claimant eleimantls representative. FThe—elaimant’s
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ander—ehapter—493+ The claimant
etaimantls representative must be registered with the department
under this chapter. The claimant, or the claimant eleimantls
representative, shall provide the department with a legible copy
of a valid driver license of the claimant at the time the
original claim form is filed. If the claimant has not been
issued a valid driver license at the time the original claim
form is filed, the department shall be provided with a legible
copy of a photographic identification of the claimant issued by
the United States, a state or territory of the United States, a
foreign nation, or a political subdivision or agency thereof or
other evidence deemed acceptable by the department by rule. In
lieu of photographic identification, a notarized sworn statement
by the claimant may be provided which affirms the claimant’s
identity and states the claimant’s full name and address. The
claimant must produce to the notary photographic identification
of the claimant issued by the United States, a state or

territory of the United States, a foreign nation, or a political
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subdivision or agency thereof or other evidence deemed
acceptable by the department by rule. The notary shall indicate
the notary’s full address on the notarized sworn statement. Any
claim filed without the required identification or the sworn
statement with the original claim form and the original
Abandoned Brelaimed Property Recovery Agreement or Abandoned
YUnelaimed Property Purchase Agreement, if applicable, is wvoid.

(a) Within 90 days after receipt of a claim, the department
may return any claim that provides for the receipt of fees and
costs greater than that permitted under this chapter or that
contains any apparent errors or omissions. The department may
also request that the claimant or the claimant elaiment’s
representative provide additional information. The department
shall retain a copy or electronic image of the claim.

(b) A claim is considered to have been withdrawn by a
claimant or the claimant elaimantls representative if the
department does not receive a response to its request for
additional information within 60 days after the notification of
any apparent errors or omissions.

(c) Within 90 days after receipt of the claim, or the
response of the claimant or the claimant elaiment’s
representative to the department’s request for additional
information, whichever is later, the department shall determine
each claim. Such determination shall contain a notice of rights
provided by ss. 120.569 and 120.57. The 90-day period shall be
extended by 60 days if the department has good cause to need
additional time or if the abandoned urelaimed property:

1. Is owned by a person who has been a debtor in

bankruptcy;
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2727 2. Was reported with an address outside of the United 2756| department under this chapter, to claim the abandoned urelaimed
2728 States; 2757 property on the claimant’s ewrmerls behalf, the department is
2729 3. Is being claimed by a person outside of the United 2758 authorized to make distribution of the property or money in
2730| States; or 2759| accordance with the Abandoned Brelaimed Property Recovery
2731 4. Contains documents filed in support of the claim that 2760| Agreement or Abandoned Hrelaimed Property Purchase Agreement
2732| are not in the English language and have not been accompanied by 2761| under s. 717.135. The original Abandoned Uaelaimed Property
2733| an English language translation. 2762| Recovery Agreement or Abandoned Brelaimed Property Purchase
2734 (2) A claim for a cashier’s check or a stock certificate 2763| Agreement must be executed by the claimant or seller and must be
2735| without the original instrument may require an indemnity bond 2764 filed with the department.
2736 equal to the value of the claim to be provided prior to issue of 2765 (c)1l. Payments of approved claims for unclaimed cash
2737| the stock or payment of the claim by the department. 2766| accounts must be made to the owner after deducting any fees and
2738 (3) The department may require an affidavit swearing to the 2767| costs authorized by the claimant under an Abandoned Yrelaimed
2739 authenticity of the claim, lack of documentation, and an 2768 Property Recovery Agreement. The contents of a safe-deposit box
2740| agreement to allow the department to provide the name and 2769| or shares of securities must be delivered directly to the
2741| address of the claimant to subsequent claimants coming forward 2770| claimant.
2742 with substantiated proof to claim the account. This shall apply 2771 2. Payments of fees and costs authorized under an Abandoned
2743 to claims equal to or less than $250. The exclusive remedy of a 2772| UYraetraimed Property Recovery Agreement for approved claims must
2744 subsequent claimant to the property shall be against the person 2773| be made or issued to the law firm of the designated attorney
2745| who received the property from the department. 2774 licensed to practice law in this state, the public accountancy
2746 (4) (a) Except as otherwise provided in this chapter, if a 2775 firm of the licensed Florida-certified public accountant, or the
2747 claim is determined in favor of the claimant, the department 2776| designated employing private investigative agency licensed by
2748 shall deliver or pay over to the claimant the property or the 2777 this state. Such payments shall be made by electronic funds
2749| amount the department actually received or the proceeds if it 2778| transfer and may be made on such periodic schedule as the
2750| has been sold by the department, together with any additional 2779| department may define by rule, provided the payment intervals do
2751| amount required by s. 717.121. 2780| not exceed 31 days. Payment made to an attorney licensed in this
2752 (b) If a claimant amn—ewner authorizes a claimant 2781 state, a Florida-certified public accountant, or a private
2753| representative am—atteorn 1ieensed—teo—practi Taw—ia—thi 2782 investigator licensed under chapter 493, operating individually
2754 tate—aFleoride reifiedpubliie—a grtant—or—aprivat 2783 or as a sole practitioner, must be to the attorney, certified
2755| investigater liecensed—under—chapter493——=and registered with the 2784| public accountant, or private investigator.
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(5) The department shall not be administratively, civilly,
or criminally liable for any property or funds distributed
pursuant to this section, provided such distribution is made in
good faith.

(6) This section does not supersede the licensing
requirements of chapter 493.

(7) The department may allow an apparent owner to
electronically submit a claim for abandoned umelaimed property
to the department. If a claim is submitted electronically for
$2,000 or less, the department may use a method of identity
verification other than a copy of a valid driver license, other
government-issued photographic identification, or a sworn
notarized statement. The department may adopt rules to implement
this subsection.

(8) Notwithstanding any other provision of this chapter,
the department may develop and implement an identification
verification and disbursement process by which an account valued
at $2,000 or less, after being received by the department and
added to the abandoned uwmetaimed property database, may be
disbursed to an apparent owner after the department has verified
that the apparent owner is living and that the apparent owner’s
current address is correct. The department shall include with
the payment a notification and explanation of the dollar amount,
the source, and the property type of each account included in
the disbursement. The department shall adopt rules to implement
this subsection.

(9) (a) Notwithstanding any other provision of this chapter,

the department may develop and implement a verification and

disbursement process by which an account, after being received
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by the department and added to the abandoned urelaimed property
database, for which the apparent owner entity is:

1. A state agency in this state or a subdivision or
successor agency thereof;

2. A county government in this state or a subdivision
thereof;

3. A public school district in this state or a subdivision
thereof;

4. A municipality in this state or a subdivision thereof;
or

5. A special taxing district or authority in this state,

may be disbursed to the apparent owner entity or successor
entity. The department shall include with the payment a
notification and explanation of the dollar amount, the source,
and the property type of each account included in the
disbursement.

(b) The department may adopt rules to implement this
subsection.

(10) Notwithstanding any other provision of this chapter,

the department may develop a process by which a claimant

eladimantls representative er—a—buyerof unelaimed preperty may
electronically submit to the department an electronic image of a
completed claim and claims-related documents under this chapter,
including an Abandoned Brelaimed Property Recovery Agreement or
Abandoned Yraelaimed Property Purchase Agreement that has been
signed and dated by a claimant or seller under s. 717.135, after

the claimant eleimantls representative er—the buyer of uneclaimed

property receives the original documents provided by the
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claimant or the seller for any claim. Each claim filed by a
claimant eleimantls representative er—abuyereofunclaimed
preperty must include a statement by the claimant eleimantls
representative er—the buyerofuneclaimedproperty attesting that

all documents are true copies of the original documents and that

all original documents are physically in the possession of the

claimant elaimantls representative er—the buyer—ofunclaimed

preperty. All original documents must be kept in the original
form, by claim number, under the secure control of the claimant

etaimantls representative er—the buyerof unelaimed property and

must be available for inspection by the department in accordance
with s. 717.1315. The department may adopt rules to implement
this subsection.

(11) This section applies to all abandoned uwreltaimed
property reported and remitted to the Chief Financial Officer,
including, but not limited to, property reported pursuant to ss.
45.032, 732.107, 733.816, and 744.534.

Section 47. Section 717.12403, Florida Statutes, is amended
to read:

717.12403 Abandoned Bretaimed demand, savings, or checking
account in a financial institution held in the name of more than
one person.—

(1) (a) If an abandoned unelaimed demand, savings, or
checking account in a financial institution is reported as an
“and” account in the name of two or more persons who are not
beneficiaries, it is presumed that each person must claim the
account in order for the claim to be approved by the department.
This presumption may be rebutted by showing that entitlement to

the account has been transferred to another person or by clear
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and convincing evidence demonstrating that the account should
have been reported by the financial institution as an “or”
account.

(b) If an abandoned uretaimed demand, savings, or checking
account in a financial institution is reported as an “and”
account and one of the persons on the account is deceased, it is
presumed that the account is a survivorship account. This
presumption may be rebutted by showing that entitlement to the
account has been transferred to another person or by clear and
convincing evidence demonstrating that the account is not a
survivorship account.

(2) If an abandoned uretaimed demand, savings, or checking
account in a financial institution is reported as an “or”
account in the name of two or more persons who are not
beneficiaries, it is presumed that either person listed on the
account may claim the entire amount held in the account. This
presumption may be rebutted by showing that entitlement to the
account has been transferred to another person or by clear and
convincing evidence demonstrating that the account should have
been reported by the financial institution as an “and” account.

(3) If an abandoned uretaimed demand, savings, or checking
account in a financial institution is reported in the name of
two or more persons who are not beneficiaries without
identifying whether the account is an “and” account or an “or”
account, it is presumed that the account is an “or” account.
This presumption may be rebutted by showing that entitlement to
the account has been transferred to another person or by clear
and convincing evidence demonstrating that the account should

have been reported by the financial institution as an “and”
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2901 account. 2930 Section 49. Section 717.12405, Florida Statutes, is amended
2902 (4) The department shall be deemed to have made a 2931 to read:
2903 distribution in good faith if the department remits funds 2932 717.12405 Claims by estates.—An estate or any person
2904 consistent with this section. 2933| representing an estate or acting on behalf of an estate may
2905 Section 48. Subsection (2) of section 717.12404, Florida 2934 claim abandoned urelaimed property only after the heir or
2906 Statutes, is amended to read: 2935 legatee of the decedent entitled to the property has been
2907 717.12404 Claims on behalf of a business entity or trust.— 2936| located. Any estate, or any person representing an estate or
2908 (2) Claims on behalf of an active or & dissolved 2937 acting on behalf of an estate, that receives abandoned urelaimed
2909 corporation, a business entity ether—thamr—an—aects: rporatien, 2938| property before the heir or legatee of the decedent entitled to
2910 or a trust must include a legible copy of a valid driver license 2939 the property has been located, is personally liable for the
2911 of the person acting on behalf of the dissetswed corporation, 2940 abandoned wreleimed property and must immediately return the
2912 business entity ether—thananaects rporation, or trust. If 2941 full amount of the abandoned urelaimed property or the value
2913 the person has not been issued a valid driver license, the 2942 thereof to the department in accordance with s. 717.1341.
2914| department shall be provided with a legible copy of a 2943 Section 50. Section 717.12406, Florida Statutes, is amended
2915| photographic identification of the person issued by the United 2944| to read:
2916 States, a foreign nation, or a political subdivision or agency 2945 717.12406 Joint ownership of abandoned uwrelaimed securities
2917| thereof. In lieu of photographic identification, a notarized 2946| or dividends.—For the purpose of determining joint ownership of
2918| sworn statement by the person may be provided which affirms the 2947| abandoned uwnelaimed securities or dividends, the term:
2919| person’s identity and states the person’s full name and address. 2948 (1) “TEN COM” means tenants in common.
2920| The person must produce his or her photographic identification 2949 (2) “TEN ENT” means tenants by the entireties.
2921 issued by the United States, a state or territory of the United 2950 (3) “JT TEN” or “JT” means joint tenants with the right of
2922 States, a foreign nation, or a political subdivision or agency 2951 survivorship and not as tenants in common.
2923 thereof or other evidence deemed acceptable by the department by 2952 (4) “And” means tenants in common with each person entitled
2924 rule. The notary shall indicate the notary’s full address on the 2953| to an equal pro rata share.
2925 notarized sworn statement. Any claim filed without the required 2954 (5) “Or” means that each person listed on the account is
2926| identification or the sworn statement with the original claim 2955| entitled to all of the funds.
2927 form and the original Abandoned HYrelaimed Property Recovery 2956 Section 51. Section 717.1241, Florida Statutes, is amended
2928| Agreement or Abandoned Haelaimed Property Purchase Agreement, if 2957| to read:
2929| applicable, is void. 2958 717.1241 Conflicting claims.—
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2959 (1) For purposes of this section, the term “conflicting 2988| UretaimedPreperty—of the department that are complete or made
2960 claim” means two or more claims received by the department for 2989 complete on the same day, to the claimant elaimantls
2961 the same abandoned property account or accounts in which two or 2990 representative who has agreed to receive the lowest fee. If the
2962| more claimants appear to be equally entitled to the property. 2991| two or more claimant elaimantls representatives whose claims
2963| The term also includes circumstances in which the same claimant 2992 received by thebBivisienof Unelaoimed Prepert £ the department
2964 has more than one claim pending for the same property, including 2993| were complete or made complete on the same day are charging the
2965| when the claimant is represented by more than one claimant 2994 same tewest fee, the fee shall be divided equally between the
2966| representative or submits both a personal claim and a claim 2995| claimant eledimeant’s representatives.
2967| through a representative. 2996 (e) If more than one buyer’s claim received by the bivisien
2968 (2) When conflicting claims have been received by the 2997 £ YrelaimedPropert £ +the department is complete or made
2969 department for the same abandoned wmelaimed property account or 2998 complete on the same day, the department shall remit the
2970| accounts, the property shall be remitted in accordance with the 2999| abandoned wreltaimed property to the buyer who paid the highest
2971 claim filed by the person as follows, notwithstanding the 3000 amount to the seller. If the buyers paid the same amount to the
2972 withdrawal of a claim: 3001 seller, the department shall remit the abandoned uwaeltaimed
2973 (a) To the person submitting the first claim received by 3002| property to the buyers divided in equal amounts.
2974 the Biwvisien—-eof Unelaimed Propertyeof—+the department that is 3003 (3)+42)> The purpose of this section is solely to provide
2975| complete or made complete. 3004| guidance to the department regarding to whom it should remit the
2976 (b) If a claimant’s claim and a claimant elaimantls 3005| abandoned wreltaimed property and is not intended to extinguish
2977 representative’s claim for the recovery of property are received 3006 or affect any private cause of action that any person may have
2978| by the biwvisieneof UYnelaimed Propertyofthe department on the 3007| against another person for breach of contract or other statutory
2979| same day and both claims are complete, to the claimant. 3008| or common-law remedy. A buyer’s sole remedy, if any, shall be
2980 (c) If a buyer’s claim or a purchasing claimant 3009 against the claimant etaiment’s representative or the seller, or
2981 representative’s claim and a claimant’s claim or a claimant 3010| both. A claimant elaimant’s representative’s sole remedy, if
2982| eteimantls representative’s claim for the recovery of property 3011| any, shall be against the buyer or the seller, or both. A
2983| are received by the Pivisieneof Uneclaimed Propertyof—+th 3012 claimant’s or seller’s sole remedy, if any, shall be against the
2984 department on the same day and the claims are complete, to the 3013| buyer or the claimant elaimant’s representative, or both.
2985| Dbuyer. 3014| Nothing in this section forecloses the right of a person to
2986 (d) As between two or more claimant representatives’ 3015| challenge the department’s determination of completeness in a
2987 taimantls—repr rEtativels claims received by the bivisien—-of 3016| proceeding under ss. 120.569 and 120.57.
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3017 (4)43» A claim is complete when entitlement to the 3046| all funeral expenses, expenses of the last illness, and any
3018 abandoned wrelaimed property has been established. 3047 other lawful claims have been paid, and any additional
3019 Section 52. Subsection (1) of section 717.1242, Florida 3048| information reasonably necessary to make a determination of
3020 Statutes, 1s amended to read: 3049 entitlement. If the owner died testate, the claim shall be
3021 717.1242 Restatement of jurisdiction of the circuit court 3050 accompanied by a copy of the will.
3022 sitting in probate and the department.— 3051 (4) This section applies only if all of the abandoned
3023 (1) It is and has been the intent of the Legislature that, 3052| unetaimed property held by the department on behalf of the owner
3024 pursuant to s. 26.012(2) (b), circuit courts have jurisdiction of 3053 has an aggregate value of $20,000 or less and no probate
3025| proceedings relating to the settlement of the estates of 3054| proceeding is pending.
3026 decedents and other jurisdiction usually pertaining to courts of 3055 Section 54. Section 717.1244, Florida Statutes, is amended
3027| probate. It is and has been the intent of the Legislature that, 3056| to read:
3028| pursuant to this chapter, the department determines the merits 3057 717.1244 Determinations of abandoned umelaimed property
3029 of claims and entitlement to abandoned wretaimed property paid 3058 claims.—In rendering a determination regarding the merits of an
3030| or delivered to the department under this chapter. Consistent 3059| abandoned uwredaimed property claim, the department shall rely on
3031| with this legislative intent, any beneficiary, devisee, heir, 3060| the applicable statutory, regulatory, common, and case law.
3032 personal representative, or other interested person, as those 3061| Agency statements applying the statutory, regulatory, common,
3033| terms are defined in the Florida Probate Code and the Florida 3062| and case law to abandoned uwredaimed property claims are not
3034| Trust Code, of an estate seeking to obtain property paid or 3063| agency statements subject to s. 120.56(4).
3035 delivered to the department under this chapter must file a claim 3064 Section 55. Section 717.1245, Florida Statutes, is amended
3036| with the department as provided in s. 717.124. 3065| to read:
3037 Section 53. Subsections (1) and (4) of section 717.1243, 3066 717.1245 Garnishment of abandoned uwrelaimed property.—If
3038 Florida Statutes, are amended to read: 3067 any person files a petition for writ of garnishment seeking to
3039 717.1243 Small estate accounts.— 3068| obtain property paid or delivered to the department under this
3040 (1) A claim for abandoned uwrelaimed property made by a 3069| chapter, the petitioner shall be ordered to pay the department
3041| beneficiary, as defined in s. 731.201, of a deceased owner need 3070| reasonable costs and attorney attermeyls fees in any proceeding
3042 not be accompanied by an order of a probate court if the 3071 brought by the department to oppose, appeal, or collaterally
3043| claimant files with the department an affidavit, signed by all 3072| attack the petition or writ if the department is the prevailing
3044 beneficiaries, stating that all the beneficiaries have amicably 3073| party in any such proceeding.
3045| agreed among themselves upon a division of the estate and that 3074 Section 56. Subsection (1) of section 717.125, Florida
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3075| Statutes, is amended to read: 3104 (e) The property is the sum payable on a traveler’s check,
3076 717.125 Claim of another state to recover property; 3105| money order, or other similar instrument that was subjected to
3077 procedure.— 3106 custody by this state under s. 717.104, and the instrument was
3078 (1) At any time after property has been paid or delivered 3107| purchased in the other state, and under the laws of that state
3079 to the department under this chapter, another state may recover 3108 the property escheated to or became subject to a claim of
3080 the property if: 3109 abandonment by that state.
3081 (a) The property was subjected to custody by this state 3110 Section 57. Subsection (1) of section 717.126, Florida
3082 because the records of the holder did not reflect the last known 3111 Statutes, is amended to read:
3083 address of the apparent owner when the property was presumed 3112 717.126 Administrative hearing; burden of proof; proof of
3084 abandoned wrelaimed under this chapter, and the other state 3113 entitlement; venue.—
3085| establishes that the last known address of the apparent owner or 3114 (1) Any person aggrieved by a decision of the department
3086| other person entitled to the property was in that state and 3115| may petition for a hearing as provided in ss. 120.569 and
3087 under the laws of that state the property escheated to or was 3116 120.57. In any proceeding for determination of a claim to
3088 subject to a claim of abandonment or being unclaimed by that 3117 property paid or delivered to the department under this chapter,
3089| state; 3118| the burden shall be upon the claimant to establish entitlement
3090 (b) The last known address of the apparent owner or other 3119 to the property by a preponderance of evidence. Having the same
3091 person entitled to the property, as reflected by the records of 3120 name as that reported to the department is not sufficient, in
3092 the holder, is in the other state and under the laws of that 3121 the absence of other evidence, to prove entitlement to abandoned
3093 state the property has escheated to or become subject to a claim 3122| wunetaimed property.
3094 of abandonment by that state; 3123 Section 58. Section 717.1261, Florida Statutes, is amended
3095 (c) The records of the holder were erroneous in that they 3124 to read:
3096 did not accurately reflect the actual owner of the property and 3125 717.1261 Death certificates.—Any person who claims
3097 the last known address of the actual owner is in the other state 3126 entitlement to abandoned uwrelaimed property by means of the
3098| and under laws of that state the property escheated to or was 3127| death of one or more persons shall file a copy of the death
3099 subject to a claim of abandonment by that state; 3128 certificate of the decedent or decedents that has been certified
3100 (d) The property was subject to custody by this state under 3129| as being authentic by the issuing governmental agency.
3101 s. 717.103(6) and under the laws of the state of domicile of the 3130 Section 59. Section 717.1262, Florida Statutes, is amended
3102 holder the property has escheated to or become subject to a 3131 to read:
3103| claim of abandonment by that state; or 3132 717.1262 Court documents.—Any person who claims entitlement
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3133| to abandoned unelaimed property by reason of a court document 3162 Florida Statutes, are amended to read:
3134 shall file a certified copy of the court document with the 3163 717.1301 Investigations; examinations; subpoenas.—
3135 department. A certified copy of each pleading filed with the 3164 (3) The department may authorize a compliance review of a
3136| court to obtain a court document establishing entitlement, filed 3165| report for a specified reporting year. The review must be
3137 within 180 days before the date the claim form was signed by the 3166 limited to the contents of the report filed, as required by s.
3138 claimant or claimant eleimantls representative, must also be 3167 717.117 and subsection (2), and all supporting documents related
3139 filed with the department. 3168| to the reports. If the review results in a finding of a
3140 Section 60. Section 717.129, Florida Statutes, is amended 3169 deficiency in abandoned mwrelaimed property due and payable to
3141| to read: 3170| the department, the department shall notify the holder in
3142 717.129 Periods of limitation.— 3171 writing of the amount of deficiency within 1 year after the
3143 (1) The expiration before or after July 1, 1987, of any 3172| authorization of the compliance review. If the holder fails to
3144| period of time specified by contract, statute, or court order, 3173| pay the deficiency within 90 days, the department may seek to
3145 during which a claim for money or property may be made or during 3174 enforce the assessment under subsection (1). The department is
3146| which an action or proceeding may be commenced or enforced to 3175| not required to conduct a review under this section before
3147| obtain payment of a claim for money or to recover property, does 3176| initiating an audit.
3148 not prevent the money or property from being presumed abandoned 3177 (4) Notwithstanding any other provision of law, in a
3149| umedaedimed or affect any duty to file a report or to pay or 3178| contract providing for the location or collection of abandoned
3150| deliver abandoned uwrelaimed property to the department as 3179| unetaimed property, the department may authorize the contractor
3151 required by this chapter. 3180| to deduct its fees and expenses for services provided under the
3152 (2) The department may not commence an action or proceeding 3181 contract from the abandoned wreltaimed property that the
3153| to enforce this chapter with respect to the reporting, payment, 3182 contractor has recovered or collected under the contract. The
3154 or delivery of property or any other duty of a holder under this 3183 department shall annually report to the Chief Financial Officer
3155 chapter more than 10 years after the duty arose. The period of 3184 the total amount collected or recovered by each contractor
3156| limitation established under this subsection is tolled by the 3185| during the previous fiscal year and the total fees and expenses
3157 earlier of the department’s or audit agent’s delivery of a 3186 deducted by each contractor.
3158 notice that a holder is subject to an audit or examination under 3187 Section 62. Section 717.1315, Florida Statutes, is amended
3159| s. 717.1301 or the holder’s written election to enter into an 3188| to read:
3160| abandoned uwredeimed property voluntary disclosure agreement. 3189 717.1315 Retention of records by claimant eleimantls
3161 Section 61. Subsections (3) and (4) of section 717.1301, 3190| representatives and buyers of abandoned uwrelaimed property.—
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3191 (1) Every claimant elaiment’s representative and buyer of 3220 (2) In addition to any other powers conferred upon it to
3192 abandoned wrelaimed property shall keep and use in his or her 3221 enforce and administer the provisions of this chapter, the
3193| business such books, accounts, and records of the business 3222 department may issue and serve upon a person an order to cease
3194 conducted under this chapter to enable the department to 3223| and desist and to take corrective action whenever the department
3195| determine whether such person is complying with this chapter and 3224 finds that such person is violating, has violated, or is about
3196 the rules adopted by the department under this chapter. Every 3225 to violate any provision of this chapter, any rule or order
3197 claimant elaimantls representative and buyer of abandoned 3226| promulgated under this chapter, or any written agreement entered
3198| wumetaimed property shall preserve such books, accounts, and 3227 into with the department. For purposes of this subsection, the
3199| records, including every Abandoned Unelaimed Property Recovery 3228| term “corrective action” includes refunding excessive charges,
3200| Agreement or Abandoned Hrelaimed Property Purchase Agreement 3229 requiring a person to return abandoned uwrelaimed property,
3201 between the owner and such claimant elteiment’s representative or 3230 requiring a holder to remit abandoned uwmelaimed property, and
3202| buyer, for at least 3 years after the date of the initial 3231 requiring a holder to correct a report that contains errors or
3203 agreement. 3232 omissions. Any such order shall contain a notice of rights
3204 (2) A claimant eteimentls representative or buyer of 3233| provided by ss. 120.569 and 120.57.
3205| abandoned wmeleimed property, operating at two or more places of 3234 (3) In addition to any other powers conferred upon it to
3206 business in this state, may maintain the books, accounts, and 3235 enforce and administer the provisions of this chapter, the
3207 records of all such offices at any one of such offices, or at 3236| department or a court of competent jurisdiction may impose fines
3208| any other office maintained by such claimant elaimantlis 3237| against any person found to have violated any provision of this
3209 representative or buyer of abandoned uwrelaimed property, upon 3238 chapter, any rule or order promulgated under this chapter, or
3210| the filing of a written notice with the department designating 3239| any written agreement entered into with the department in an
3211 in the written notice the office at which such records are 3240 amount not to exceed $2,000 for each violation. All fines
3212| maintained. 3241 collected under this subsection shall be deposited as received
3213 (3) A claimant elaimant’s representative or buyer of 3242 in the Abandoned Brelaimed Property Trust Fund.
3214 abandoned unretaimed property shall make all books, accounts, and 3243 Section 64. Paragraphs (c), (d), and (j) of subsection (1),
3215 records available at a convenient location in this state upon 3244 subsections (2) and (3), paragraph (b) of subsection (4), and
3216 request of the department. 3245 subsection (5) of section 717.1322, Florida Statutes, are
3217 Section 63. Subsections (2) and (3) of section 717.132, 3246 amended to read:
3218 Florida Statutes, are amended to read: 3247 717.1322 Administrative and civil enforcement.—
3219 717.132 Enforcement; cease and desist orders; fines.— 3248 (1) The following acts are violations of this chapter and
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3249| constitute grounds for an administrative enforcement action by 3278| owner, has been employed as an attorney or qualified
3250 the department in accordance with the requirements of chapter 3279 representative to contest the department’s denial of a claim, or
3251 120 and for civil enforcement by the department in a court of 3280 has been employed as an attorney to probate the estate of the
3252 competent jurisdiction: 3281| owner or an heir or legatee of the owner.
3253 (c) ZFrawdultent Misrepresentation, circumvention, or 3282 (2) Upon a finding by the department that any person has
3254 concealment of any matter required to be stated or furnished to 3283 committed any of the acts set forth in subsection (1), the
3255| the department or to an owner or apparent owner under this 3284| department may enter an order doing any of the following:
3256 chapter—regardd £ relian by—ordamage—+to—th FREeE—OF 3285 (a) Revoking for a minimum of 5 years or suspending for a
3257| oppaorent—owner. 3286| maximum of 5 years a registration previously granted under this
3258 (d) Wittfut Imposition of illegal or excessive charges in 3287 chapter during which time the registrant may not reapply for a
3259 any abandoned uwrelaimed property transaction. 3288 registration under this chapter.+
3260 (j) Requesting or receiving compensation for notifying a 3289 (b) Placing a claimant representative xegistrant or an
3261 person of his or her abandoned uwrelaimed property or assisting 3290 applicant for a registration on probation for a period of time
3262 another person in filing a claim for abandoned uwrelaimed 3291 and subject to such conditions as the department may specify.+
3263| property, uak the—person—is—an—attorn HHeensed—to—practs: 3292 (c) Placing permanent restrictions or conditions upon
3264 taw—a—thi tate——aFlorida reified publie—= sRtart—or—= 3293 issuance or maintenance of a registration under this chapter.s
3265| privatedin tigatorlicensed—under<chapter 493+ or entering 3294 (d) Issuing a reprimand.s
3266 into, or making a solicitation to enter into, an agreement to 3295 (e) Imposing an administrative fine not to exceed $2,000
3267 file a claim for abandoned uwreltaimed property owned by another, 3296 for each such act.;—e*
3268| unless such person is a registered claimant representative 3297 (f) Prohibiting any person from being a director, officer,
3269| =xregistered—withthe department under this chapter and—an 3298| agent, employee, or ultimate equitable owner of a 10 percent 16—
3270 sEtern ticensed—+topractt taw—a—thi tate—Sn—the regular 3299| pereent or greater interest in an employer of a claimant
3271 praet: £ hereor hispref ton—atreride reifiedpubts 3300| representative registrant.
3272 & urtant—who—isaectingwithin the seceop £ thepraectd £ 3301 (3) A claimant elaimant’s representative is subject to
3273| publiie—a srtingas—defined—in chapter 493+—or a privat 3302 civil enforcement and the disciplinary actions specified in
3274| investigater liecensedunder—<chapter493. This paragraph does not 3303| subsection (2) for violations of subsection (1) by an agent or
3275| apply to a person who has been granted a durable power of 3304| employee of the claimant representative’s registrant’s employer
3276 attorney to convey and receive all of the real and personal 3305 if the claimant elteiment’s representative knew or should have
3277| property of the owner, is the court-appointed guardian of the 3306| known that such agent or employee was violating any provision of
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3307| this chapter. 3336| this chapter.
3308 (4) 3337 Section 65. Subsections (1) and (3) of section 717.133,
3309 (b) The disciplinary guidelines shall specify a meaningful 3338 Florida Statutes, are amended to read:
3310| range of designated penalties based upon the severity or 3339 717.133 Interstate agreements and cooperation; joint and
3311 repetition of specific offenses, or both. It is the legislative 3340 reciprocal actions with other states.—
3312 intent that minor violations be distinguished from more serious 3341 (1) The department may enter into agreements with other
3313| wviolations; that such guidelines consider the amount of the 3342 states to exchange information needed to enable this or another
3314 claim involved, the complexity of locating the owner, the steps 3343| state to audit or otherwise determine abandoned urelaimed
3315 taken to ensure the accuracy of the claim by the person filing 3344 property that it or another state may be entitled to subject to
3316 the claim, the acts of commission and omission of the claimant 3345 a claim of custody. The department may require the reporting of
3317| wuttimete—owners in establishing themselves as rightful owners of 3346| information needed to enable compliance with agreements made
3318| the funds, the acts of commission or omission of the agent or 3347| pursuant to this section and prescribe the form.
3319 employee of a claimant representative or its am employer in the 3348 (3) At the request of another state, the department may
3320 filing of the claim, the actual knowledge of the agent, 3349| bring an action in the name of the other state in any court of
3321| employee, employer, or owner in the filing of the claim, the 3350| competent jurisdiction to enforce the abandoned urelaimed
3322 departure, if any, by the agent or employee from the internal 3351 property laws of the other state against a holder in this state
3323 controls and procedures established by the claimant 3352 of property subject to escheat or a claim of abandonment by the
3324 representative or its employer with regard to the filing of a 3353| other state, if the other state has agreed to pay expenses
3325 claim, the number of defective claims previously filed by the 3354 incurred in bringing the action.
3326 agent, employee, employer, or owner; that such guidelines 3355 Section 66. Subsection (2) of section 717.1333, Florida
3327| provide reasonable and meaningful notice of likely penalties 3356| Statutes, is amended to read:
3328| that may be imposed for proscribed conduct; and that such 3357 717.1333 Evidence; estimations; audit reports and
3329| penalties be consistently applied by the department. 3358| worksheets, investigator reports and worksheets, other related
3330 (5) The department may seek any appropriate civil legal 3359| documents.—
3331 remedy available to it by filing a civil action in a court of 3360 (2) If the records of the holder that are available for the
3332 competent jurisdiction against any person who has, directly or 3361| periods subject to this chapter are insufficient to permit the
3333| through a claimant elaimant’ls representative, wrongfully 3362| preparation of a report of the abandoned wrelaimed property due
3334 submitted a claim as the wttimate owner of property and 3363 and owing by a holder, or if the holder fails to provide records
3335| improperly received funds from the department in violation of 3364| after being requested to do so, the amount due to the department
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may be reasonably estimated.

Section 67. Paragraph (a) of subsection (1) and subsections

(2) and (4) of section 717.1341, Florida Statutes, are amended

to read:

717.1341 1Invalid claims, recovery of property, interest and

penalties.—

(1) (a) A Ne person may not shald receive abandoned
wrelaimed property that the person is not entitled to receive.
Any person who receives, or assists another person to receive,
abandoned uwrelaimed property that the person is not entitled to
receive is strictly, jointly, personally, and severally liable
for the abandoned wrelaimed property and shall immediately
return the property, or the reasonable value of the property if
the property has been damaged or disposed of, to the department
plus interest at the rate set in accordance with s. 55.03(1).
Assisting another person to receive abandoned uwmelaimed property
includes executing a claim form on the person’s behalf.

(2) The department may maintain a civil or administrative
action:

(a) To recover abandoned urelaimed property that was paid
or remitted to a person who was not entitled to the abandoned
wrelaimed property or to offset amounts owed to the department
against amounts owed to an owner representative;

(b) Against a person who assists another person in
receiving, or attempting to receive, abandoned wrelaimed
property that the person is not entitled to receive; or

(c) Against a person who attempts to receive abandoned
wreltaimed property that the person is not entitled to receive.

(4) A Ne person may not shadd knowingly file, knowingly
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conspire to file, or knowingly assist in filing+ a claim for
abandoned wrelaimed property the person is not entitled to
receive. Any person who violates this subsection regarding
abandoned uretaimed property of an aggregate value:

(a) Greater than $50,000, commits is—eguitty—-e£f a felony of
the first degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084;

(b) Greater than $10,000 up to $50,000, commits is—euiltty
of a felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084;

(c) Greater than $250 up to $10,000, commits 4s—eguitty—-e£f a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084;

(d) Greater than $50 up to $250, commits +s—guitty—of a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083; or

(e) Up to $50, commits +s—guitty—eof a misdemeanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083.

Section 68. Section 717.135, Florida Statutes, is amended
to read:

717.135 Recovery agreements and purchase agreements for
claims filed by a claimant elaimant’s representative; fees and
costs or total net gain.—

(1) In order to protect the interests of owners of
abandoned wnelaimed property, the department shall adopt by rule
a form entitled “Abandoned Yaelaimed Property Recovery
Agreement” and a form entitled “Abandoned Ymeltaimed Property

Purchase Agreement.”
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3423 (2) The Abandoned Yrelaimed Property Recovery Agreement and 3452| electronically. All electronic signatures on the Abandoned
3424 the Abandoned Brelaimed Property Purchase Agreement must include 3453| UYmeltaimed Property Recovery Agreement and the Abandoned
3425| and disclose all of the following: 3454| Unaelaimed Property Purchase Agreement must be affixed on the
3426 (a) The total dollar amount of abandoned wneltaimed property 3455| agreement by the claimant or seller using the specific,
3427 accounts claimed or sold. 3456 exclusive eSignature product and protocol authorized by the
3428 (b) The total percentage of all authorized fees and costs 3457 department.
3429| to be paid to the claimant elaimant’ls representative or the 3458 (i) The social security number or taxpayer identification
3430| percentage of the value of the property to be paid as net gain 3459| number of the claimant or seller, if a number has been issued to
3431 to the purchasing claimant eleimant’s representative. 3460 the claimant or seller.
3432 (c) The total dollar amount to be deducted and received 3461 (j) The total fees and costs, or the total discount in the
3433 from the claimant as fees and costs by the claimant eleiment’s 3462 case of a purchase agreement, which may not exceed 30 percent of
3434 representative or the total net dollar amount to be received by 3463 the claimed amount. In the case of a recovery agreement, if the
3435 the purchasing claimant eleimant’s representative. 3464 total fees and costs exceed 30 percent, the fees and costs shall
3436 (d) The net dollar amount to be received by the claimant or 3465| be reduced to 30 percent and the net balance shall be remitted
3437 the seller. 3466 directly by the department to the claimant. In the case of a
3438 (e) For each account claimed, the abandoned uwrelaimed 3467 purchase agreement, if the total net gain of the claimant
3439| property account number. 3468| eleimant!ls representative exceeds 30 percent, the claim will be
3440 (f) For the Abandoned Yrelaimed Property Purchase 3469 denied.
3441| Agreement, a statement that the amount of the purchase price 3470 (3) For an Abandoned Hrelaimed Property Purchase Agreement
3442| will be remitted to the seller by the purchaser within 30 days 3471 form, proof that the purchaser has made payment must be filed
3443| after the execution of the agreement by the seller. 3472| with the department along with the claim. If proof of payment is
3444 (g) The name, address, e-mail address, phone number, and 3473 not provided, the claim is void.
3445 license number of the claimant elaimant’s representative. 3474 (4) A claimant elaimant’s representative must use the
3446 (h)1. The manual signature of the claimant or seller and 3475| Abandoned Yrelaimed Property Recovery Agreement or the Abandoned
3447 the date signed, affixed on the agreement by the claimant or 3476| UYmeltaimed Property Purchase Agreement as the exclusive means of
3448| seller. 3477| entering into an agreement or a contract with a claimant or
3449 2. Notwithstanding any other provision of this chapter to 3478| seller to file a claim with the department.
3450| the contrary, the department may allow ar—apparent—owner;—who—+ 3479 (5) Fees and costs may be owed or paid to, or received by,
3451| a*se the claimant or sellery to sign the agreement 3480| a claimant elaiment’s representative only after a filed claim
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has been approved and if the claimant’s representative used an
agreement authorized by this section.

(6) A claimant elediment’s representative may not use or
distribute any other agreement of any type, conveyed by any
method, with respect to the claimant or seller which relates,
directly or indirectly, to abandoned uwmeltaimed property accounts
held by the department or the Chief Financial Officer other than
the agreements authorized by this section. Any engagement,
authorization, recovery, or fee agreement that is not authorized
by this section is void. A claimant etaimant’s representative is
subject to administrative and civil enforcement under s.
717.1322 if he or she uses an agreement that is not authorized
by this section and if the agreement is used to apply, directly
or indirectly, to abandoned wmelaimed property held by this
state. This subsection does not prohibit lawful nonagreement,
noncontractual, or advertising communications between or among
the parties.

(7) The Abandoned Ynelaimed Property Recovery Agreement may
not contain language that makes the agreement irrevocable or
that creates an assignment of any portion of abandoned wrelaimed
property held by the department.

(8) When a claim is approved, the department may pay any
additional account that is owned by the claimant but has not
been claimed at the time of approval, provided that a subsequent
claim has not been filed or is not pending for the claimant at
the time of approval.

This section does not supersede s. 717.1241.
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Section 69. Section 717.1356, Florida Statutes, is created
to read:

717.1356 Purchase of abandoned property.—

(1) Agreements for the purchase of abandoned property

reported to the department shall be valid only if all of the

following conditions are met:

(a) The agreement is entitled “Florida Abandoned Property

Purchase Agreement” and is in writing, in minimum 12-point type.

(b) The agreement includes the social security number or

taxpayer identification number of the seller, if a number has

been issued to the seller; a valid e-mail address, mailing

address, and telephone number for the seller; and is manually

signed and dated by the seller with the signature notarized.

(c) The agreement discloses with specificity the nature and

value of the abandoned property, including the name of the

apparent owner as shown by the records of the department, the

name of the holder who remitted the property, the date of last

contact, and the property category. With respect to the value of

the abandoned property, the agreement must contain the

following:
1. The total dollar amount of all abandoned property to be
sold.

2. The total percentage of the value of the abandoned

property to be paid as net gain to the purchaser.

3. The total net dollar amount to be received by the
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3539| purchaser. 3568| along with proof that the purchaser has made payment in full,
3540 4. The net dollar amount to be received by the seller. 3569| and all other required documentation. If proof of payment is not
3541 (d) The agreement states the abandoned property account 3570| provided, the department may not approve the claim.
3542| number for each abandoned property account sold. 3571 (4) A purchase agreement under this section that discounts
3543 (e) The purchase price does not discount the total value of 3572| the value of abandoned property by more than the amount
3544| all abandoned property subject to the sale by more than 30 3573| authorized in paragraph (1) (e) is enforceable only by the
3545| percent. 3574 seller.
3546 (f) The agreement states that the amount of the purchase 3575 Section 70. Section 717.138, Florida Statutes, is amended
3547 price will be remitted to the seller by the purchaser within 30 3576 to read:
3548 days after the execution of the agreement by the seller. 3577 717.138 Rulemaking authority.—The department shall
3549 (g) The agreement includes the name, address, e-mail 3578 administer and provide for the enforcement of this chapter. The
3550 address, and phone number of the purchaser. 3579 department has authority to adopt rules pursuant to ss.
3551 (h) The agreement states that the abandoned property is 3580 120.536(1) and 120.54 to implement the provisions of this
3552 currently in the department’s custody and that the seller can 3581 chapter. The department may adopt rules to allow for electronic
3553| claim the property directly from the department on its 3582 filing of fees, forms, and reports required by this chapter. The
3554 electronically searchable website without being charged a fee. 3583 authority to adopt rules pursuant to this chapter applies to all
3555| The agreement must provide the department’s website address. 3584| abandoned uwredaimed property reported and remitted to the Chief
3556 (2) A seller may cancel a purchase agreement without 3585| Financial Officer, including, but not limited to, property
3557 penalty or obligation within 15 business days after the date on 3586 reported and remitted pursuant to ss. 45.032, 732.107, 733.816,
3558 which the agreement was executed. The agreement must contain the 3587 and 744.534.
3559| following language in minimum 12-point type: “You may cancel 3588 Section 71. Section 717.1382, Florida Statutes, is amended
3560 this agreement for any reason without penalty or obligation to 3589 to read:
3561| you within 15 days after the date of this agreement by providing 3590 717.1382 United States savings bond; abandoned wrelaimed
3562| notice to . . .(name of purchaser). . ., submitted in writing 3591| property; escheatment; procedure.—
3563 and sent by certified mail, return receipt requested, or other 3592 (1) Notwithstanding any other provision of law, a United
3564 form of mailing that provides proof thereof, at the address or 3593| States savings bond in possession of the department or
3565| e-mail address specified in the agreement.” 3594 registered to a person with a last known address in the state,
3566 (3) A copy of an executed Florida Abandoned Property 3595 including a bond that is lost, stolen, or destroyed, is presumed
3567 Purchase Agreement must be filed with the purchaser’s claim, 3596| abandoned and—unetaimed 5 years after the bond reaches maturity
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3597| and no longer earns interest and shall be reported and remitted 3626| bond and if the department has substantially complied with the
3598 to the department by the financial institution or other holder 3627 provisions of this section, the court shall enter a default
3599| 1in accordance with ss. 717.117(5) and (11) — 1 —and 3628| Jjudgment that the bond, or proceeds from such bond, has
3600 +5> and 717.119, if the department is not in possession of the 3629 escheated to the state.
3601| bond. 3630 2. If a person files a claim for one or more bonds and,
3602 (2) (a) After a United States savings bond is abandoned ard 3631 after notice and hearing, the court determines that the claimant
3603 waetaimed in accordance with subsection (1), the department may 3632 is not entitled to the bonds claimed by such claimant, the court
3604 commence a civil action in a court of competent jurisdiction in 3633| shall enter a judgment that such bonds, or proceeds from such
3605 Leon County for a determination that the bond shall escheat to 3634 bonds, have escheated to the state.
3606 the state. Upon determination of escheatment, all property 3635 3. If a person files a claim for one or more bonds and,
3607 rights to the bond or proceeds from the bond, including all 3636 after notice and hearing, the court determines that the claimant
3608| rights, powers, and privileges of survivorship of an owner, co- 3637| 1is entitled to the bonds claimed by such claimant, the court
3609 owner, or beneficiary, shall vest solely in the state. 3638 shall enter a judgment in favor of the claimant.
3610 (b) Service of process by publication may be made on a 3639 (3) The department may redeem a United States savings bond
3611| party in a civil action pursuant to this section. A notice of 3640| escheated to the state pursuant to this section or, in the event
3612 action shall state the name of any known owner of the bond, the 3641 that the department is not in possession of the bond, seek to
3613 nature of the action or proceeding in short and simple terms, 3642 obtain the proceeds from such bond. Proceeds received by the
3614| the name of the court in which the action or proceeding is 3643| department shall be deposited in accordance with s. 717.123.
3615 instituted, and an abbreviated title of the case. 3644 Section 72. Section 717.139, Florida Statutes, is amended
3616 (c) The notice of action shall require a person claiming an 3645| to read:
3617 interest in the bond to file a written defense with the clerk of 3646 717.139 Uniformity of application and construction.—
3618| the court and serve a copy of the defense by the date fixed in 3647 (1) The Legislature finds that laws governing abandoned
3619 the notice. The date must not be less than 28 or more than 60 3648 property serve a vital public purpose by protecting the property
3620| days after the first publication of the notice. 3649| rights of owners, facilitating the return abandoned property to
3621 (d) The notice of action shall be published once a week for 3650 its owners, preventing private escheatment, and ensuring that
3622 4 consecutive weeks in a newspaper of general circulation 3651 abandoned assets are preserved and safeguarded from waste or
3623| published in Leon County. Proof of publication shall be placed 3652| misuse. It is the public policy of the state to protect the
3624 in the court file. 3653 interests of owners of abandoned uwrelaimed property. F—is
3625 (e)1. If no person files a claim with the court for the 3654 deelared—tobe—inthe best interests of ownersof unclaimed
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(2) This chapter shall be applied and construed as to
effectuate its general purpose of protecting the interest of
missing owners of abandoned property, while providing that the
benefit of all uwreleimed—and abandoned property shall go to all
the people of the state, and to make uniform the law with
respect to the subject of this chapter among states enacting it.

It is the intent of the Legislature that property reported under

this chapter remains the property of the owner and that the

State of Florida acts solely as a custodian, not as the owner,

of such property. Title to abandoned property may not transfer

to the state except as expressly provided by law and only after

all reasonable efforts to identify and return the property to

its rightful owner have been exhausted.

Section 73. Section 717.1400, Florida Statutes, is amended
to read:

717.1400 Registration.—

(1) In order to file claims as a claimant eleimentls
representative, receive a distribution of fees and costs for
approved claims from the department, and obtain information

regarding abandoned urelaimed property dollar amounts and

numbers of reported shares of stock held by the department, an

individual must meet all of the following requirements:

(a) Be one of the following:

1. A Florida-licensed private investigator holding a Class
“C” individual license under chapter 493;

2. A Florida-certified public account; or

3. A Florida-licensed attorne
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(b) Have obtained a certificate of registration from Must

register—with the department.

(2) An application for registration as a claimant

representative must be submitted in writing on a form prescribed

by the department and must be accompanied by all of the

following:

(a) A legible color copy of the applicant’s current driver

license showing the full name and current address of such

person. If a current driver license is not available, another

form of photo identification must be provided which shows the

full name and current address of such person.

(b) If the applicant is a private investigator:
1. on—-such form as the department preseribesby rule—and
PR 1L A 1 +1h 14 + m ot +++h—+h
st = e s boaredoant e —poat e
a + + s + ] + + |
b e e S b et

42> A legible copy of the applicant’s Class “A” business
license under chapter 493 or that of the applicant’s firm or
employer which holds a Class “A” business license under chapter
493; and-+

2.4k} A legible copy of the applicant’s Class “C”
individual license issued under chapter 493.

(c) If the applicant is a certified public account, the

applicant’s Florida Board of Accountancy number.

(d) If the applicant is a licensed attorney, the

applicant’s Florida Bar number.

(e)4e> The business address, and telephone number, tax

’

identification number, and state of domicile or incorporation of

the applicant’s private—irn tigatd firm or employer.

(f)+4e)» The names of agents, e employees, or independent
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contractors, if any, who are designated or authorized to act on

behalf of the applicant private—in tigater, together with a
legible color copy of their photo identification issued by an
agency of the United States, or a state, or a political
subdivision thereof.

(g) A statement that the applicant has not, during the 5-

year period immediately preceding the submission of the

application, violated any part of the Florida Disposition of

Abandoned Personal Property Act.

(h) A statement that the applicant has not been convicted

of, or plead guilty to, a felony or any offense involving moral

turpitude; dishonesty; deceit; or breach of fiduciary duty,

including theft, attempted theft, falsification, tampering with

records, securing writings by deception, fraud, forgery, or

perjury.
(i)+4e)> Sufficient information to enable the department to

disburse funds by electronic funds transfer.

(j) The applicant’s notarized signature immediately

following an acknowledgment that any false or perjured statement

subjects the applicant to criminal liability under the laws of

this state
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44> Information and documents already on file with the
department before the effective date of this provision need not

be resubmitted in order to complete the registration.

(4)45> If a material change in the status of a registration

occurs, the claimant representative a—registrant must, within 30

days, provide the department with the updated documentation and

information in writing. Material changes include, but are not

limited to, the following,+ a designated agent or employee

ceasing to act on behalf of the designating person, a surrender,

suspension, or revocation of a license, or a license renewal.
(a) If a designated agent or employee ceases to act on

behalf of the person who has designated the agent or employee to

act on such person’s behalf, the designating person must, within
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30 days, inform the department thePbivision—-eof Unelaimed
Property in writing of the termination of agency or employment.

(b) If a registrant surrenders the registrant’s license or
the license is suspended or revoked, the registrant must, within
30 days, inform the division in writing of the surrender,
suspension, or revocation.

(c) If a private investigator’s Class “C” individual
license under chapter 493 or a private investigator’s employer’s
Class “A” business license under chapter 493 is renewed, the
private investigator must provide a copy of the renewed license
to the department within 30 days after the receipt of the
renewed license by the private investigator or the private
investigator’s employer.

(5)+46> An applicant’s claimant representative’s A
registrantls firm or employer may not have a name that might
lead another person to conclude that the claimant

representative’s registrant!s firm or employer is affiliated or

associated with the United States, or an agency thereof, or a
state or an agency or political subdivision of a state. The
department shall deny an application for registration or revoke
a registration if the applicant’s or claimant representative’s
registrant!s firm or employer has a name that might lead another

person to conclude that the firm or employer is affiliated or

associated with the United States, or an agency thereof, or a
state or an agency or political subdivision of a state. Names
that might lead another person to conclude that the firm or
employer is affiliated or associated with the United States, or
an agency thereof, or a state or an agency or political

subdivision of a state, include, but are not limited to, the
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3829 words United States, Florida, state, bureau, division, 3858 The clerk shall distribute the surplus to the governmental units
3830| department, or government. 3859| for the payment of any lien of record held by a governmental
3831 (6)+4#- The licensing and other requirements of this section 3860| unit against the property, including any tax certificates not
3832| must be maintained as a condition of registration with the 3861 incorporated in the tax deed application and omitted taxes, if
3833 department. 3862 any. If there remains a balance of undistributed funds, the
3834 (7) To maintain active registration under this section, a 3863| balance must be retained by the clerk for the benefit of persons
3835| claimant representative must file and obtain payment on at least 3864| described in s. 197.522(1) (a), except those persons described in
3836 10 claims per calendar year following the date of initial 3865 s. 197.502(4) (h), as their interests may appear. The clerk shall
3837 registration. 3866| mail notices to such persons notifying them of the funds held
3838 (a) If a claimant representative fails to meet this 3867 for their benefit at the addresses provided in s. 197.502(4).
3839 requirement, the department must notify the claimant 3868 Such notice constitutes compliance with the requirements of s.
3840| representative in writing and provide 30 days to demonstrate 3869 717.117 s+—3F+#++7#6). Any service charges and costs of mailing
3841 compliance or good cause for noncompliance. 3870 notices shall be paid out of the excess balance held by the
3842 (b) If the claimant representative does not cure the 3871 clerk. Notice must be provided in substantially the following
3843| deficiency or demonstrate good cause within the time provided, 3872 form:
3844 the department must revoke the registration. 3873
3845 (c) A claimant representative whose registration is revoked 3874 NOTICE OF SURPLUS FUNDS
3846| under this subsection may not reapply for registration under 3875 FROM TAX DEED SALE
3847 this section for a period of 1 year following the effective date 3876
3848 of the revocation. 3877 CLERK OF COURT
3849 Section 74. Paragraph (a) of subsection (2) of section 3878 .... COUNTY, FLORIDA
3850 197.582, Florida Statutes, is amended to read: 3879
3851 197.582 Disbursement of proceeds of sale.— 3880 Tax Deed #........
3852 (2) (a) If the property is purchased for an amount in excess 3881 Certificate #........
3853 of the statutory bid of the certificateholder, the surplus must 3882 Property Description: ........
3854| be paid over and disbursed by the clerk as set forth in 3883 Pursuant to chapter 197, Florida Statutes, the above
3855 subsections (3), (5), and (6). If the opening bid included the 3884 property was sold at public sale on ... (date of sale)..., and a
3856 homestead assessment pursuant to s. 197.502(6) (c), that amount 3885 surplus of $...(amount)... (subject to change) will be held by
3857| must be treated as surplus and distributed in the same manner. 3886| this office for 120 days beginning on the date of this notice to
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benefit the persons having an interest in this property as
described in section 197.502(4), Florida Statutes, as their
interests may appear (except for those persons described in
section 197.502(4) (h), Florida Statutes).

To the extent possible, these funds will be used to satisfy
in full each claimant with a senior mortgage or lien in the
property before distribution of any funds to any junior mortgage
or lien claimant or to the former property owner. To be
considered for funds when they are distributed, you must file a
notarized statement of claim with this office within 120 days of
this notice. If you are a lienholder, your claim must include
the particulars of your lien and the amounts currently due. Any
lienholder claim that is not filed within the 120-day deadline
is barred.

A copy of this notice must be attached to your statement of
claim. After the office examines the filed claim statements, it
will notify you if you are entitled to any payment.

Dated: ........

Clerk of Court

Section 75. Paragraph (t) of subsection (1) of section
626.9541, Florida Statutes, is amended to read:

626.9541 Unfair methods of competition and unfair or
deceptive acts or practices defined.—

(1) UNFAIR METHODS OF COMPETITION AND UNFAIR OR DECEPTIVE
ACTS.—The following are defined as unfair methods of competition
and unfair or deceptive acts or practices:

(t) Certain life insurance relations with funeral directors
prohibited.—

1. No life insurer shall permit any funeral director or
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direct disposer to act as its representative, adjuster, claim
agent, special claim agent, or agent for such insurer in
soliciting, negotiating, or effecting contracts of life
insurance on any plan or of any nature issued by such insurer or
in collecting premiums for holders of any such contracts except
as prescribed in s. 626.785(2) s+—626-78543).

2. No life insurer shall:

a. Affix, or permit to be affixed, advertising matter of
any kind or character of any licensed funeral director or direct
disposer to such policies of insurance.

b. Circulate, or permit to be circulated, any such
advertising matter with such insurance policies.

c. Attempt in any manner or form to influence policyholders
of the insurer to employ the services of any particular licensed
funeral director or direct disposer.

3. No such insurer shall maintain, or permit its agent to
maintain, an office or place of business in the office,
establishment, or place of business of any funeral director or
direct disposer in this state.

Section 76. For the purpose of incorporating the amendment
made by this act to section 717.101, Florida Statutes, in a
reference thereto, paragraph (a) of subsection (6) of section
772.13, Florida Statutes, is reenacted to read:

772.13 Civil remedy for terrorism or facilitating or
furthering terrorism.—

(6) (a) In any postjudgment execution proceedings to enforce
a judgment entered against a terrorist party under this section
or under 18 U.S.C. s. 2333 or a substantially similar law of the

United States or of any state or territory of the United States,

Page 136 of 138

CODING: Words strieken are deletions; words underlined are additions.




3945
3946
3947
3948
3949
3950
3951
3952
3953
3954
3955
3956
3957
3958
3959
3960
3961
3962
3963
3964
3965
3966
3967
3968
3969
3970
3971
3972
3973

CODING: Words strieken are deletions;

Florida Senate - 2026 SB 1452

13-01051B-26 20261452

including postjudgment execution proceedings against any agency
or instrumentality of the terrorist party not named in the
judgment pursuant to s. 201 (a) of the Terrorism Risk Insurance
Act, 28 U.S.C. s. 1610:

1. There is no right to a jury trial under s. 56.18 or s.
77.08;

2. A defendant or a person may not use the resources of the
courts of this state in furtherance of a defense or an objection
to postjudgment collection proceedings if the defendant or
person purposely leaves the jurisdiction of this state or the
United States, declines to enter or reenter this state or the
United States to submit to its jurisdiction, or otherwise evades
the jurisdiction of the court in which a criminal case is
pending against the defendant or person. This subparagraph
applies to any entity that is owned or controlled by a person to
whom this paragraph applies;

3. Creditor process issued under chapter 56 or chapter 77
may be served upon any person or entity over whom the court has
personal jurisdiction. Writs of garnishment issued under s.
77.01 and proceedings supplementary under s. 56.29 apply to
intangible assets wherever located, without territorial
limitation, including bank accounts as defined in s.
674.104 (1) (a), financial assets as defined in s. 678.1021 (1), or
other intangible property as defined in s. 717.101. The situs of
any intangible assets held or maintained by or in the
possession, custody, or control of a person or entity so served
shall be deemed to be in this state for the purposes of a
proceeding under chapter 56 or chapter 77. Service of a writ or

notice to appear under this section shall provide the court with
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in rem jurisdiction over any intangible assets regardless of the
location of the assets;

4. Notwithstanding s. 678.1121, the interest of a debtor in
a financial asset or security entitlement may be reached by a
creditor by legal process upon the securities intermediary with
whom the debtor’s securities account is maintained, or, if that
is a foreign entity, legal process under chapter 56 or chapter
77 may be served upon the United States securities custodian or
intermediary that has reported holding, maintaining, possessing,
or controlling the blocked financial assets or security
entitlements to the Office of Foreign Assets Control of the
United States Department of the Treasury, and such financial
assets or security entitlements shall be subject to execution,
garnishment, and turnover by the United States securities
custodian or intermediary; and

5. Notwithstanding s. 670.502(4), when an electronic funds
transfer is not completed within 5 banking days and is canceled
pursuant to s. 670.211(4) because a United States intermediary
financial institution has blocked the transaction in compliance
with a United States sanctions program, and a terrorist party or
any agency or instrumentality thereof was either the originator
or the intended beneficiary, then the blocked funds shall be
deemed owned by the terrorist party or its agency or
instrumentality and shall be subject to execution and
garnishment.

Section 77. This act shall take effect upon becoming a law.
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l. Summary:

SB 1494 modifies required coverage for mammograms and supplemental breast cancer
screenings in Florida for the following types of insurance coverage:

¢ An individual accident and health insurance policy (“individual insurance policy”),

e A group, blanket, and franchise health insurance (“group insurance policy”’), and

¢ A health maintenance organization (HMO) contract.

The bill creates a new section that requires the mammogram and supplemental breast cancer
screening coverage to apply to small group insurance policies and contracts (“small group

policy”).

Such policies or contracts are amended to increase mandatory mammogram coverage and to
require coverage for supplemental breast cancer screenings in specified circumstances, including
coverage for additional risk factors that are not covered under current law. The bill requires one
medically necessary supplemental breast cancer screening a year, based upon a physician’s
recommendation, for any woman who is at an increased risk of developing breast cancer.

Such policies issued for an insured who has dense breast tissue in the absence of any abnormality
or suspicious abnormality are subject to the mandated mammogram and supplemental breast
cancer screening coverage in the bill for women who are an increased risk of breast cancer.
Further, such policies must offer the mandated coverage in the bill after treatment for any breast
cancer, even if the insured is in a remission and surveillance period, if the exam does not meet
the definition of a diagnostic breast examination.

The relevant sections of current law are updated to conform to the revised coverage, and certain
terms are defined in the relevant sections to clarify the scope of the coverage.
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The bill may have an indeterminate, negative fiscal impact on state expenditures related to state
employee insurance. The bill may have an indeterminate negative fiscal impact on private sector
insurers and HMOs. See Section V., Fiscal Impact Statement.

The bill takes effect July 1, 2026.
Present Situation:
Background

Rates of breast cancer vary among different groups of people. Rates vary between women and

men and among people of different ethnicities and ages. Rates of breast cancer incidence (new

cases) and mortality (death) are much lower among men than among women. The American

Cancer Society made the following estimates regarding cancer among women in the U.S. during

2024:

e 310,720 new cases of invasive breast cancer (This includes new cases of primary breast
cancer, but not breast cancer recurrences);

e 56,500 new cases of ductal carcinoma in situ (DCIS), a non-invasive breast cancer; and

e 42250 breast cancer deaths.!

The estimates for men in the U.S. for 2024 were:

e 2,790 new cases of invasive breast cancer (This includes new cases of primary breast
cancers, but not breast cancer recurrences); and

e 530 breast cancer deaths.?

Breast cancer is the second most common form of cancer diagnosed in women, and it is
estimated that one in eight women will be diagnosed with breast cancer in her lifetime.’ It
accounts for 30 percent of all new female cancers in the United States each year.* The median
age at which a woman is diagnosed is 62 with a very small percentage of women who are
diagnosed under the age of 45.°

Risks and Risk Factors

There are no absolute ways to prevent breast cancer as there might be with other forms of cancer;
however, there are some risk factors that may increase a woman’s chances of receiving a
diagnosis. Some risk factors that are out of an individual’s control are:

e Being born female;

Aging beyond 55;

Inheriting certain gene changes;

Having a family or personal history of breast cancer;

Being of certain race or ethnicity;

! Cancer Facts & Figures, pgs. 10-11, American Cancer Society - Cancer Facts & Figures 2024 (last visited Jan. 31, 2026).

2.

3 American Cancer Society, Key Statistics for Breast Cancer, Breast Cancer Statistics | How Common Is Breast Cancer? |
American Cancer Society (last visited Jan. 31, 2026).

‘1d.
S1d.
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e Being taller;

e Having dense breast tissue;

e Having certain benign breast conditions;

e Starting menstrual periods early, usually before age 12;
e Having radiation to the chest; and

e Being exposed to the drug, diethylstilbestrol.®

For many of the factors above, it is unclear why these characteristics make an individual more
susceptible to a cancer diagnosis other than perhaps being female. However, men can and do
receive breast cancer diagnoses, just in very small numbers. About one in every 100 breast
cancers diagnosed in the United States is found in a man.’

Breast Cancer Screening

In Florida, an individual insurance policy, a group insurance policy, or a health maintenance

contract issued, amended, delivered, or renewed in this state must provide coverage for at least

the following:

e A baseline mammogram for any woman who is 35 years of age or older, but younger than 40
years of age.

¢ A mammogram every two years for any woman who is 40 years of age or older, but younger
than 50 years of age, or more frequently based on the patient’s physician’s recommendation.

¢ A mammogram every year for any woman who is 50 years of age or older.

¢ One or more mammograms a year, based upon a physician’s recommendation, for any
woman who is at risk for breast cancer because of a personal or family history of breast
cancer, having a history of biopsy-proven benign breast disease, having a mother, sister, or

daughter who has or has had breast cancer, or a woman has not given birth before the age of
30.8

With respect to an individual insurance policy or a group insurance policy only, except for
mammograms conducted more frequently than every 2 years for women between the ages of 40
to 50 years old, the coverage for mammograms described above only applies if the insured
obtains a mammogram in an office, facility, or health testing service that uses radiological
equipment registered with the Department of Health.® The coverage for individual and group
policies and contracts is subject to the deductible and coinsurance applicable to other benefits. '

However, mammography is only the initial step in early detection and, by itself, unable to
diagnose cancer. A mammogram is an x-ray of the breast.!! While screening mammograms are
routinely performed to detect breast cancer in women who have no apparent symptoms,

¢ American Cancer Society, Breast Cancer Risk Factors You Cannot Change- Breast Cancer Risk Factors You Can’t Change
| American Cancer Society (last visited Jan. 31, 2026).

7 Centers for Disease Control and Prevention, Breast Cancer in Men- About Breast Cancer in Men | Breast Cancer | CDC
(last visited Jan. 31, 2026).

8 Sections 627.6418(1), 627.6613(2), and 641.31095(1), F.S.

% Sections 627.6418(2) and 627.6613(2), F.S.

10 Sections 627.6418(2), 627.6613(2), and 641.31095(2), F.S.

! National Breast Cancer Foundation, What Is The Difference Between A Diagnostic Mammogram And A Screening
Mammogram?, available at https://www.nationalbreastcancer.org/diagnostic-mammogram (last visited Jan. 31, 2026).
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diagnostic mammograms are used after suspicious results on a screening mammogram or after
some signs of breast cancer alert the physician to check the tissue.'?

If a mammogram shows something abnormal, early detection of breast cancer requires diagnostic
follow-up or additional supplemental imaging required to rule out breast cancer or confirm the
need for a biopsy.!* Out-of-pocket costs are particularly burdensome on those who have
previously been diagnosed with breast cancer, as diagnostic tests are recommended rather than
traditional screening.'* When breast cancer is detected early, the five-year relative survival rate is
ninety-nine percent. '

Regulation of Insurance in Florida

The Office of Insurance Regulation (OIR) regulates specified insurance products, insurers and
other risk bearing entities in Florida.'® As part of their regulatory oversight, the OIR may
suspend or revoke an insurer’s certificate of authority under certain conditions.!” The OIR is
responsible for examining the affairs, transactions, accounts, records, and assets of each insurer
that holds a certificate of authority to transact insurance business in Florida.!'® As part of the
examination process, all persons being examined must make available to the OIR the accounts,
records, documents, files, information, assets, and matters in their possession or control that
relate to the subject of the examination.'” The OIR is also authorized to conduct market conduct
examinations to determine compliance with applicable provisions of the Insurance Code.°

The Agency for Health Care Administration (AHCA) regulates the quality of care by health
maintenance organizations (HMO) under part III of ch. 641, F.S. Before receiving a certificate of
authority from the OIR, an HMO must receive a Health Care Provider Certificate from the
AHCA 2! As part of the certificate process used by the agency, an HMO must provide
information to demonstrate that the HMO can provide quality of care consistent with the
prevailing standards of care.?

2.

13 Susan G. Komen Organization, Breast Cancer Screening & Early Detection, available at https://www.komen.org/breast-
cancer/screening/ (last visited Jan. 31, 2026).

14 Susan G. Komen Organization, New Susan G. Komen Study Unveils High Cost of Diagnostic Test for Breast Cancer
Serves as a Barrier to Needed Care, available at: New Susan G. Komen® Study Unveils High Cost of Diagnostic Tests for
Breast Cancer Serves as a Barrier to Needed Care - Susan G. Komen® (last visited Jan. 31, 2026).

15 National Breast Cancer Foundation, 3 Steps to Early Detection Guide, Sept. 26, 2024, available at: 3 Steps to Early
Detection - Breast Cancer Detection Guide (last visited Jan. 31, 2026).

16 Section 20.121(3)(a), F.S. The Financial Services Commission, composed of the Governor, the Attorney General, the Chief
Financial Officer, and the Commissioner of Agriculture, serves as agency head of the Office of Insurance Regulation for
purposes of rulemaking. Further, the Financial Services Commission appoints the commissioner of the Office of Insurance
Regulation.

17 Section 624.418, F.S.

18 Section 624.316(1)(a), F.S.

1 Section 624.318(2), F.S.

20 Section 624.3161, F.S.

2l Section 641.21(1), F.S.

22 Section 641.495, F.S.
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Employee Health Care Access Act

The Employee Health Care Access Act is intended to promote health insurance availability for
small employers? that employ an average of at least 1 but not more than 50 eligible employees
on business days during the preceding calendar year.?* To transact business in Florida, every
small employer carrier must offer and issue all small employer health benefits plans on a
guaranteed-issued basis to every eligible small employer that meets certain conditions.?” The
Financial Services Commission may establish rules to ensure that small employer carrier rates
are reasonable and reflect objective differences in plan design.®

Florida’s Medicaid Program?’

Administration of the Program

The Agency for Health Care Administration (AHCA) is the single state agency responsible for
the administration of the Florida Medicaid program, authorized under Title XIX of the Social
Security Act (SSA). This authority includes establishing and maintaining a Medicaid state plan
approved by the federal Centers for Medicare and Medicaid Services and maintaining any
Medicaid waivers needed to operate the Florida Medicaid program as directed by the Florida
Legislature.

A Medicaid state plan is an agreement between a state and the federal government describing
how that state administers its Medicaid programs; it establishes groups of individuals covered
under the Medicaid program, services that are provided, payment methodologies, and other
administrative and organizational requirements. State Medicaid programs may request a formal
waiver of the requirements codified in the SSA. Federal waivers give states flexibility not
afforded through their Medicaid state plan.

In Florida, most Medicaid recipients receive their services through a managed care plan
contracted with the AHCA under the Statewide Medicaid Managed Care (SMMC) program. The
SMMC program has three components: Managed Medical Assistance (MMA), Long-Term Care
(LTC), and Dental. Florida’s SMMC program benefits are authorized through federal waivers
and are specifically required by the Florida Legislature in ss. 409.973 and 409.98, F.S.

Mandatory Medicaid Coverage

Section 409.905, F.S., relating to mandatory Medicaid services, provides that the AHCA may
make payments for delineated services, which are required of the state by Title XIX of the SSA.
Currently, the Florida Medicaid program covers mammograms and other breast screening
services under s. 409.905, F.S., and Rule 59G-4.240 of the Florida Administrative Code, which
incorporates the Radiology and Nuclear Medicine Services Coverage Policy by reference. An
eligible recipient must:

2 Section 627.6699(2), F.S.

24 Section 627.6699(3)(v), F.S.

25 Section 627.6699(5)(b), F.S.

26 Section 627.6699(6)(a), F.S.

27 Agency for Health Care Administration, Senate Bill 1578 Bill Analysis, (Mar. 20, 2025) (on file with the Senate Committee
on Banking and Insurance)
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e Be enrolled in the Florida Medicaid program on the date of service,
e Meet the criteria of the policy, and
e Require medically necessary services.?®

Mandatory services must not be duplicative.?’ Mammography screenings are covered at a
frequency of one per year, per recipient.?® No age limit or requirement is specified.>! Any
additional screening services are covered as listed on the associated Radiology Fee Schedule,
which currently includes magnetic resonance imaging (MRI) of breast, molecular breast imaging
of breast, ultrasound of breast, and digital breast tomosynthesis mammogram.>?

Patient Protection and Affordable Care Act

Essential Benefits

Under the Patient Protection and Affordable Care Act (PPACA),*? all non-grandfathered health
plans in the non-group and small-group private health insurance markets must offer a core
package of health care services known as the essential health benefits (EHBs). While the PPACA
does not specify the benefits within the EHB, it provides 10 categories of benefits and services

that must be covered and it requires the Secretary of Health and Human Services to further
define the EHB.**

The 10 EHB categories are:

Ambulatory patient services.

Emergency services.

Hospitalization.

Maternity and newborn care

Mental health and substance use disorder services, including behavioral health treatment.
Prescription drugs.

Rehabilitation and habilitation services and devices.

Laboratory services.

Preventive and wellness services and chronic disease management.
Pediatric services, including oral and vision care.

The PPACA requires each state to select its own reference benchmark plan as its EHB
benchmark plan that all other health plans in the state use as a model. Beginning in 2020, states
could choose a new EHB plan using one of three options, including: selecting another’s state
benchmark plan; replacing one or more categories of EHB benefits; or selecting a set of benefits

28 Agency for Health Care Administration, Florida Medicaid: Radiology and Nuclear Medicine Services Coverage Policy, p.
2-3, May 2019, available at 59G-4.240 Radiology and Nuclear Medicine_Coverage Policy 2019.pdf (last visited Jan. 31,
2026).

2 Id.

0 1d.

SUId.

32 Agency for Health Care Administration, Senate Bill 1578 Bill Analysis, (Mar. 20, 2025) (on file with the Senate Committee
on Banking and Insurance)

33 Patient Protection and Affordable Care Act of 2010. Pub. L. No. 111-141, as amended.

3445 CFR 156.100. et seq.

3545 CFR 156.110
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that would become the State’s EHB benchmark plan.*® Florida selected its EHB plan before 2012
and has not modified that selection.’

State Employee Health Plan

For state employees who participate in the state employee benefit program, the Department of
Management Services through the Division of State Group Insurance (DSGI) administers the
state group health insurance program (Program).*® The Program is a cafeteria plan managed
consistent with section 125 of the Internal Revenue Service Code.** To administer the program,
DSGI contracts with third party administrators for self-insured plans, a fully insured HMO, and a
pharmacy benefits manager for the state employees’ self-insured prescription drug program,
pursuant to s.110.12315, F.S. For the 2025 Plan Year, which began January 1, 2026, the HMO
plans under contract with DSGI are Aetna, Capital Health Plan, and United Healthcare, and the
preferred provider organization (PPO) plan is Florida Blue.*

Breast Cancer Screening Coverage

Currently, the Program covers 100 percent of the costs of screening, preventive mammograms,
(consistent with federal requirements related to essential health benefits coverage). Out of pocket
costs, such as copayments, may vary for supplemental and diagnostic imaging based on the
enrollee’s plan and the provider selected.

Legislative Proposals for Mandated Health Benefit Coverage

Any person or organization proposing legislation which would mandate health coverage or the
offering of health coverage by an insurance carrier, health care service contractor, or health
maintenance organization as a component of individual or group policies, must submit to the
AHCA and the legislative committees having jurisdiction a report which assesses the social and
financial impacts of the proposed coverage.*! Guidelines for assessing the impact of a proposed
mandated or mandatorily offered health coverage, to the extent that information is available,

include:
e To what extent is the treatment or service generally used by a significant portion of the
population?

e To what extent is the insurance coverage generally available?
e [fthe insurance coverage is not generally available, to what extent does the lack of coverage
result in persons avoiding necessary health care treatment?

36 Centers for Medicare and Medicare Services, Marketplace — Essential Health Benefits, available at
https://www.cms.gov/marketplace/resources/data/essential-health-benefits (last reviewed Jan. 31, 2026).

37 Centers for Medicare and Medicaid Services, Information on Essential Health Benefits (EHB) Benchmark Plans, Florida
State Required Benefits, available at https://downloads.cms.gov/ (last viewed on Jan. 31, 2026).

38 Section 110.123, F.S.

39 A section 125 cafeteria plan is a type of employer offered, flexible health insurance plan that provides employees a menu
of pre-tax and taxable qualified benefits to choose from, but employees must be offered at least one taxable benefit such as
cash, and one qualified benefit, such as a Health Savings Account.

40 Department of Management Services, Division of State Group Insurance, 2024 Open Enrollment Brochure for Active State
Employee Participants, available at https://www.mybenefits.myflorida.com/beta -_open_enrollment (last visited Jan. 31,
2026).

41 Section 624.215(2), F.S.
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e I[fthe coverage is not generally available, to what extent does the lack of coverage result in
unreasonable financial hardship?

e The level of public demand for the treatment or service.

e The level of public demand for insurance coverage of the treatment or service.

e The level of interest of collective bargaining agents in negotiating for the inclusion of this
coverage in group contracts.

e To what extent will the coverage increase or decrease the cost of the treatment or service?

e To what extent will the coverage increase the appropriate uses of the treatment or service?

e To what extent will the mandated treatment or service be a substitute for a more expensive
treatment or service?

e To what extent will the coverage increase or decrease the administrative expenses of
insurance companies and the premium and administrative expenses of policyholders?

e The impact of this coverage on the total cost of health care.*?

To date, such a report has not been received by the Senate Committee on Banking and Insurance.
Effect of Proposed Changes:

The bill amends certain minimum insurance coverage for mammograms and supplemental breast
cancer screenings to apply to younger women and modifies risk factors.

Sections 1, 2, 3, and 4 modify ss. 627.6418, 627.6613, 627.6699, and 641.31095, F.S., relating
to an individual insurance policy; a group insurance policy; small employer policy; and a health
maintenance organization contract, respectively, to revise the state’s coverage mandates for
mammograms beginning on or after January 1, 2027. For any woman aged 40 or older, the
policy or contract must provide coverage for one screening mammogram every year. “Screening
mammogram” is defined as “a radiologic examination using equipment dedicated specifically for
mammography, including digital breast tomosynthesis mammography but not including any
diagnostic mammography imaging, for the purpose of detecting any potential breast cancer,
which examination results in the production of at least two radiographic images of each breast.”

The bill also provides that the policy or contract must cover one or more medically necessary

screening mammogram based on a licensed physician’s recommendation*® for any woman who

is at an increased risk of developing breast cancer. The increased risk factors in current law are
replaced with a new definition of “increased risk” that means, in accordance with the National

Comprehensive Cancer Network, any one of the following that enhances the likelihood that a

woman may develop breast cancer, including:

e Having a known genetic predisposition or a pedigree suggestive of a genetic predisposition
for breast cancer.

e Having a lifetime risk of breast cancer equal to or greater than 20 percent as defined by
models that include a comprehensive family history, including first-, second-, and, when
relevant to the model, third-degree relatives.

e Having previously received thoracic radiation between 10 and 30 years of age.

4 Section 624.215(2)(a)-(1), F.S.
43 See ch. 458 and 459, F.S.
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V.

e Being 35 years of age or older with a 5-year risk of invasive breast cancer equal to or greater
than 1.7 percent.

e Having a lifetime risk equal to or greater than 20 percent based on a history of atypical ductal
hyperplasia, lobular carcinoma in situ, or atypical lobular hyperplasia.

e Having heterogeneously or extremely dense breast tissue as defined under the BI-RADS,
which is defined as the American College of Radiology Breast Imaging Reporting and Data
System, and based on a woman’s most recently completed mammogram results.

The bill also covers one supplemental breast cancer screening per year, based upon a physician’s
recommendation, if the woman is at an increased risk for breast cancer. The bill defines
“supplemental breast cancer screening” to mean “an imaging examination of the breast,
including, but not limited to, breast magnetic resonance imaging, breast ultrasound, contrast-
enhanced mammography, or molecular breast imaging, which is used to screen for breast cancer
when there is no abnormality seen or suspected.”

The bill provides that the policies or contracts issued for an insured who has dense breast tissue
by itself in the absence of any evidence of an abnormality or suspicious abnormality of the breast
are subject to the medically necessarily screening mammogram and supplemental breast cancer
screening coverage. The policies and contracts are subject to the mandated coverage provisions
in the bill after treatment for breast cancer is completed, even if the insured is in remission and
surveillance period prior to any clinical designation that the insured is in long-term remission or
cured, if any examination conducted during this period does not meet the definition of diagnostic
breast examination. The bill defines “diagnostic breast examination” as “a medically necessary
imaging examination using diagnostic mammography, breast magnetic resonance imaging, or
breast ultrasound, which is used to evaluate an abnormality that is seen or reasonably suspected
during a screening examination for breast cancer.” The term “reasonably suspected” is defined to
mean “the screening examination evidences at least one observable sign of a potential
abnormality.”

With respect to sections 1, 2 and 3 only (relating to an individual insurance policy, small
employer policy and a group insurance policy), the bill also modifies current law to require
coverage of all mammograms and applicable supplement breast cancer screenings obtained in an
office, facility, or health testing service that uses radiological equipment registered with the
Department of Health, rather than only certain specified mammograms, and such coverage is
subject to deductibles and coinsurance provisions applicable to outpatient visits.

Section 5 provides that the bill is effective July 1, 2026.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The fiscal impact on the private sector is indeterminate. Based on the additional coverage
provided under the bill, a negative fiscal may impact the private sector if premiums are
raised; however, the private sector may get earlier access to diagnosis and treatment.

Insurers may incur indeterminate administrative costs for implementing provisions of the
bill. Any increased costs which the insurers may incur due to the enhanced coverage
requirement within the bill would likely be passed on to insureds. However, if the bill
increases early detection of breast cancer, it may lead to more successful health outcomes
for women.

C. Government Sector Impact:

The Division of State Group Insurance may incur an indeterminate negative fiscal impact
to cover state employees for the additional coverage required in the bill.

VI.  Technical Deficiencies:
None.
VIl.  Related Issues:
None.
VIIl.  Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 627.6418, 627.6613,
627.6699, 641.31095
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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A bill to be entitled
An act relating to insurance coverage for breast
cancer screening; amending s. 627.6418, F.S.; defining
terms; requiring that certain health insurance
policies issued, amended, delivered, or renewed on or
after a specified date provide specified minimum
coverage for breast cancer screening and diagnosis;
specifying that specified health insurance policies
are subject to certain provisions; revising
applicability; amending s. 627.6613, F.S.; defining
terms; requiring that certain health insurance
policies issued, amended, delivered, or renewed on or
after a specified date provide specified minimum
coverage for breast cancer screening and diagnosis;
specifying that specified health insurance policies
are subject to certain provisions; amending s.
627.6699, F.S.; defining terms; requiring that certain
health benefit plans issued on or after a specified
date provide specified minimum coverage for breast
cancer screening and diagnosis; specifying that
specified health insurance policies are subject to
certain provisions; providing applicability; providing
construction; requiring insurers to make certain
coverage available to the policyholder or contract
holder without being subject to certain deductible or
coinsurance provisions; amending s. 641.31095, F.S.;
defining terms; requiring that certain health
maintenance contracts issued or renewed on or after a

specified date provide specified minimum coverage for
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breast cancer screening and diagnosis; specifying that
specified health insurance policies are subject to

certain provisions; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 627.6418, Florida Statutes, is amended
to read:
627.6418 Coverage for mammograms.—

(1) As used in this section, the term:

(a) “BI-RADS” means the American College of Radiology

Breast Imaging Reporting and Data System.

(b) “Diagnostic breast examination” means a medically

necessary imaging examination of the breast, including, but not

limited to, an examination using diagnostic mammography, breast

magnetic resonance imaging, or breast ultrasound, which is used

to evaluate an abnormality that is seen or reasonably suspected

during a screening examination for breast cancer. For purposes

of this paragraph, the term “reasonably suspected” means the

screening examination evidences at least one observable sign of

a potential abnormality.

(c) “Increased risk” means, in accordance with the National

Comprehensive Cancer Network, any one of the following

categories which enhances the likelihood that a woman may

develop breast cancer, including:

1. Having a known genetic predisposition or a pedigree

suggestive of a genetic predisposition for breast cancer.

2. Having a lifetime risk of breast cancer equal to or

greater than 20 percent as defined by models that include a
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comprehensive family history, including first-, second-, and,

when relevant to the model, third-degree relatives.

3. Having previously received

thoracic radiation between 10

and 30 years of age.

4. Being 35 years of age or older with a 5-year risk of

invasive breast cancer equal to or

greater than 1.7 percent.

5. Having a lifetime risk equal to or greater than 20

percent based on a history of atypical ductal hyperplasia,

lobular carcinoma in situ, or atypical lobular hyperplasia.

6. Having heterogeneously or extremely dense breast tissue

as defined under the BI-RADS and based on a woman’s most

recently completed mammogram results.

(d) “Screening mammogram” means a radiologic examination

using equipment dedicated specifically for mammography,

including digital breast tomosynthesis mammography but not

including any diagnostic mammography imaging, for the purpose of

detecting any potential breast cancer, which examination results

in the production of at least two radiographic images of each

breast.

(e) “Supplemental breast cancer screening” means an imaging

examination of the breast, including, but not limited to, breast

magnetic resonance imaging, breast

ultrasound, contrast-enhanced

mammography, or molecular breast imaging, which is used to

screen for breast cancer when there is no abnormality seen or

suspected.

(2)4+3> A major medical or similar comprehensive An—aceident

o¥ health insurance policy issued,

amended, delivered, or

renewed in this state on or after January 1, 2027, must provide

all of the following minimum coverage in accordance with the
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most recent applicable National Comprehensive Cancer Network’s

Breast Cancer Screening and Diagnos

is guidelines eeverage—feor—at
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er 459, for any woman who is
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(c) One medically necessary supplemental breast cancer

screening a year, based upon a recommendation of a physician

licensed under chapter 458 or chapt

er 459, for any woman who is

at an increased risk of developing

breast cancer.

(3) A major medical or similar comprehensive health

insurance policy issued for an insu

red who has dense breast

tissue by itself in the absence of

any evidence of an

abnormality or suspicious abnormali

ty of the breast as defined

by BI-RADS is subject to the covera

ge requirements provided in

paragraphs (2) (b) and (c).
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(4) A major medical or similar comprehensive health

insurance policy is subject to this section after treatment for

any breast cancer is completed, even if the insured is in a

remission and surveillance period prior to any clinical

designation that the insured is in long-term remission or cured,

provided any examination conducted during such period does not

meet the definition of a diagnostic breast examination.
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coverage required by paragraphs (2) (a) and (b) subseetion—H)r
applies, with or without a licensed treating physician’s

physieian prescription, if the insured obtains a screening
mammogram in an office, facility, or health testing service that
uses radiological equipment registered with the Department of
Health for breast cancer screening. The coverage is subject to
the deductible and coinsurance provisions applicable to
outpatient visits, and is also subject to all other terms and
conditions applicable to other benefits. This section does not
affect any requirements or prohibitions relating to who may
perform, analyze, or interpret a screening mammogram or the
persons to whom the results of a screening mammogram may be

furnished or released.

(6)43)> This section applies dees—net—appty to disability

income—specified disease—or hospital indemnity policies

providing major medical or similar comprehensive coverage or

benefits.

(7)44)» Every insurer subject to the requirements of this

section shall make available to the policyholder as part of the
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application, for an appropriate additional premium, the coverage
required in this section without such coverage being subject to
the deductible or coinsurance provisions of the policy.

Section 2. Section 627.6613, Florida Statutes, is amended
to read:

627.6613 Coverage for mammograms.—

(1) As used in this section, the term:

(a) “BI-RADS” means the American College of Radiology

Breast Imaging Reporting and Data System.

(b) “Diagnostic breast examination” means a medically

necessary imaging examination of the breast, including, but not

limited to, an examination using diagnostic mammography, breast

magnetic resonance imaging, or breast ultrasound, which is used

to evaluate an abnormality that is seen or reasonably suspected

during a screening examination for breast cancer. For purposes

of this paragraph, the term “reasonably suspected” means the

screening examination evidences at least one observable sign of

a potential abnormality.

(c) “Increased risk” means, in accordance with the National

Comprehensive Cancer Network, any one of the following

categories which enhances the likelihood that a woman may

develop breast cancer, including:

1. Having a known genetic predisposition or a pedigree

suggestive of a genetic predisposition for breast cancer.

2. Having a lifetime risk of breast cancer equal to or

greater than 20 percent as defined by models that include a

comprehensive family history, including first-, second-, and,

when relevant to the model, third-degree relatives.

3. Having previously received thoracic radiation between 10
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4. Being 35 years of age or older with a 5-year risk of

invasive breast cancer equal to or greater than 1.7 percent.

5. Having a lifetime risk equal to or greater than 20

percent based on a history of atypical ductal hyperplasia,

lobular carcinoma in situ, or atypical lobular hyperplasia.

6. Having heterogeneously or extremely dense breast tissue

as defined under the BI-RADS and based on a woman’s most

recently completed mammogram results.

(d) “Screening mammogram” means a radiologic examination

using equipment dedicated specifically for mammography,

including digital breast tomosynthesis mammography but not

including any diagnostic mammography imaging, for the purpose of

detecting any potential breast cancer, which examination results

in the production of at least two radiographic images of each

breast.

(e) “Supplemental breast cancer screening” means an imaging

examination of the breast, including, but not limited to, breast

magnetic resonance imaging, breast ultrasound, contrast-enhanced

mammography, or molecular breast imaging, which is used to

screen for breast cancer when there is no abnormality seen or

suspected.

(2)4+> A group, blanket, or franchise major medical or

similar comprehensive aeeident—e* health insurance policy

issued, amended, delivered, or renewed in this state on or after

January 1, 2027, must provide all of the following minimum

coverage in accordance with the most recent applicable National

Comprehensive Cancer Network’s Breast Cancer Screening and
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+e)> A screening mammogram every year for any woman who is
40 56 years of age or older.

(b)4e)> One or more medically necessary screening mammograms

a year, based upon a physieianls recommendation of a physician

licensed under chapter 458 or chapter 459, for any woman who is

at an increased risk of developing fex breast cancer beeause—-ef
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(c) One medically necessary supplemental breast cancer

screening a year, based upon a recommendation of a physician

licensed under chapter 458 or chapter 459, for any woman who is

at an increased risk of developing breast cancer.

(3) A group, blanket, or franchise major medical or similar

comprehensive health insurance policy issued for an insured who

has dense breast tissue by itself in the absence of any evidence

of an abnormality or suspicious abnormality of the breast as

defined by BI-RADS is subject to the coverage requirements

provided in paragraphs (2) (b) and (c).

(4) A group, blanket, or franchise major medical or similar

comprehensive health insurance policy is subject to this section

after treatment for any breast cancer is completed, even if the
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insured is in a remission and surveillance period prior to any

clinical designation that the insured is in long-term remission

or cured, provided any examination conducted during such period

does not meet the definition of a diagnostic breast examination.
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coverage required by paragraphs (2) (a) and (b) subseetion—+)

applies, with or without a licensed treating physician’s

physieian prescription, if the insured obtains a screening
mammogram in an office, facility, or health testing service that
uses radiological equipment registered with the Department of
Health for breast cancer screening. The coverage is subject to
the deductible and coinsurance provisions applicable to
outpatient visits, and is also subject to all other terms and
conditions applicable to other benefits. This section does not
affect any requirements or prohibitions relating to who may
perform, analyze, or interpret a screening mammogram or the
persons to whom the results of a screening mammogram may be
furnished or released.

(6)43)» Every insurer referred to in subsection (1) shall
make available to the policyholder as part of the application,
for an appropriate additional premium, the coverage required in
this section without such coverage being subject to the
deductible or coinsurance provisions of the policy.

Section 3. Present subsection (17) of section 627.6699,
Florida Statutes, is redesignated as subsection (18), and a new

subsection (17) is added to that section, to read:

627.6699 Employee Health Care Access Act.—
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(a) As used in this subsection, the term:

1. “BI-RADS” means the American College of Radiology Breast

Imaging Reporting and Data System.

2. “Diagnostic breast examination” means a medically

necessary imaging examination of the breast, including, but not

limited to, an examination using diagnostic mammography, breast

magnetic resonance imaging, or breast ultrasound, which is used

to evaluate an abnormality that is seen or reasonably suspected

during a screening examination for breast cancer. For purposes

of this subparagraph, the term “reasonably suspected” means the

screening examination evidences at least one observable sign of

a potential abnormality.

3. “Increased risk” means, in accordance with the National

Comprehensive Cancer Network, any one of the following

categories which enhances the likelihood that a woman may

develop breast cancer, including:

a. Having a known genetic predisposition or a pedigree

suggestive of a genetic predisposition for breast cancer.

b. Having a lifetime risk of breast cancer equal to or

greater than 20 percent as defined by models that include a

comprehensive family history, including first-, second-, and,

when relevant to the model, third-degree relatives.

c. Having previously received thoracic radiation between 10

and 30 years of age.

d. Being 35 years of age or older with a 5-year risk of

invasive breast cancer equal to or greater than 1.7 percent.

e. Having a lifetime risk equal to or greater than 20

percent based on a history of atypical ductal hyperplasia,
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lobular carcinoma in situ, or atypical lobular hyperplasia.

f. Having heterogeneously or extremely dense breast tissue

as defined under the BI-RADS and based on a woman’s most

recently completed mammogram results.

4. “Screening mammogram” means a radiologic examination

using equipment dedicated specifically for mammography,

including digital breast tomosynthesis mammography but not

including any diagnostic mammography imaging, for the purpose of

detecting any potential breast cancer, which examination results

in the production of at least two radiographic images of each

breast.

5. “Supplemental breast cancer screening” means an imaging

examination of the breast, including, but not limited to, breast

magnetic resonance imaging, breast ultrasound, contrast-enhanced

mammography, or molecular breast imaging, which is used to

screen for breast cancer when there is no abnormality seen or

suspected.

(b) A health benefit plan issued in this state on or after

January 1, 2027, must provide for all of the following minimum

coverage in accordance with the most recent applicable National

Comprehensive Cancer Network’s Breast Cancer Screening and

Diagnosis guidelines:

1. A screening mammogram every year for any woman who is 40

years of age or older.

2. One or more medically necessary screening mammograms a

year, based upon a recommendation of a physician licensed under

chapter 458 or chapter 459, for any woman who is at an increased

risk of developing breast cancer.

3. One medically necessary supplemental breast cancer
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screening a year, based upon a recommendation of a physician

licensed under chapter 458 or chapter 459, for any woman who is

at an increased risk of developing breast cancer.

(c) A health benefit plan issued for an insured who has

dense breast tissue by itself in the absence of any evidence of

an abnormality or suspicious abnormality of the breast as

defined by BI-RADS is subject to the coverage requirements

provided in subparagraphs (b)2. and 3.

(d) A health benefit plan is subject to this section after

treatment for any breast cancer is completed, even if the

insured is in a remission and surveillance period prior to any

clinical designation that the insured is in long-term remission

or cured provided any examination conducted during such period

does not meet the definition of a diagnostic breast examination.

(e) The coverage required by subparagraphs (b)2. and 3.

applies, with or without a licensed treating physician’s

prescription, if the insured obtains a screening mammogram in an

office, facility, or health testing service that uses

radiological equipment registered with the Department of Health

for breast cancer screening. The coverage is subject to the

deductible and coinsurance provisions applicable to outpatient

visits and is also subject to all other terms and conditions

applicable to other benefits. This section does not affect any

requirements or prohibitions relating to who may perform,

analyze, or interpret a screening mammogram or the persons to

whom the results of a screening mammogram may be furnished or

released.

(f) This subsection applies to policies providing health

benefit plan coverage or benefits.

Page 12 of 16

CODING: Words strieken are deletions; words underlined are additions.




349
350
351
352
353
354
355
356
357
358
359
360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377

Florida Senate - 2026 SB 1494

5-01179C-26 20261494

(g) Every insurer subject to the requirements of this

subsection shall make available to the policyholder or contract

holder as part of the application, for an appropriate additional

premium, the coverage required in this subsection without such

coverage being subject to the deductible or coinsurance

provisions of the policy.

Section 4. Section 641.31095, Florida Statutes, is amended

to read:
641.31095 Coverage for mammograms.—

(1) As used in this section, the term:

(a) “BI-RADS” means the American College of Radiology

Breast Imaging Reporting and Data System.

(b) “Diagnostic breast examination” means a medically

necessary imaging examination of the breast, including, but not

limited to, an examination using diagnostic mammography, breast

magnetic resonance imaging, or breast ultrasound, which is used

to evaluate an abnormality that is seen or reasonably suspected

during a screening examination for breast cancer. For purposes

of this paragraph, the term “reasonably suspected” means the

screening examination evidences at least one observable sign of

a potential abnormality.

(c) “Increased risk” means, in accordance with the National

Comprehensive Cancer Network, any one of the following

categories which enhances the likelihood that a woman may

develop breast cancer, including:

1. Having a known genetic predisposition or a pedigree

suggestive of a genetic predisposition for breast cancer.

2. Having a lifetime risk of breast cancer equal to or

greater than 20 percent as defined by models that include a
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comprehensive family history, including first-, second-, and,

when relevant to the model, third-degree relatives.

3. Having previously received thoracic radiation between 10

and 30 years of age.

4. Being 35 years of age or older with a 5-year risk of

invasive breast cancer equal to or greater than 1.7 percent.

5. Having a lifetime risk equal to or greater than 20

percent based on a history of atypical ductal hyperplasia,

lobular carcinoma in situ, or atypical lobular hyperplasia.

6. Having heterogeneously or extremely dense breast tissue

as defined under the BI-RADS and based on a woman’s most

recently completed mammogram results.

(d) “Screening mammogram” means a radiologic examination

using equipment dedicated specifically for mammography,

including digital breast tomosynthesis mammography but not

including any diagnostic mammography imaging, for the purpose of

detecting any potential breast cancer, which examination results

in the production of at least two radiographic images of each

breast.

(e) “Supplemental breast cancer screening” means an imaging

examination of the breast, including, but not limited to, breast

magnetic resonance imaging, breast ultrasound, contrast-enhanced

mammography, or molecular breast imaging, which is used to

screen for breast cancer when there is no abnormality seen or

suspected.
(2)4+)» Every health maintenance contract issued or renewed

on or after January 1, 2027 3996, shall provide for all of the

following minimum coverage in accordance with the most recent

applicable National Comprehensive Cancer Network’s Breast Cancer
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(3) A health maintenance contract issued for a member who

has dense breast tissue by itself in the absence of any evidence

of an abnormality or suspicious abnormality of the breast as

defined by BI-RADS is subject to the coverage requirements

provided in paragraph (2) (b).

(4) A health maintenance contract is subject to this

section after treatment for any breast cancer is completed even

if the member is in a remission and surveillance period prior to

any clinical designation that the member is in long-term

remission or cured, provided any examination conducted during

such period does not meet the definition of a diagnostic breast
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examination.

(5)+42> The coverage required by this section is subject to
the deductible and copayment provisions applicable to outpatient
visits, and is also subject to all other terms and conditions
applicable to other benefits. A health maintenance organization
shall make available to the subscriber as part of the
application, for an appropriate additional premium, the coverage
required in this section without such coverage being subject to
any deductible or copayment provisions in the contract.

Section 5. This act shall take effect July 1, 2026.
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l. Summary:

SB 1500 amends various provisions of state law relating to uncontested probate proceedings.
Probate is the court-supervised process for identifying and gathering a decedent’s assets, paying
the decedent’s debts, and distributing the decedent’s remaining assets to his or her beneficiaries.

Specifically, the bill:

Increases the value of estates eligible for summary administration from $75,000 to $150,000.
Increases the value of intestate estates consisting only of certain personal property that may
be disposed of without administration from $10,000 to $20,000.

Increases the maximum income tax refund that may be claimed by a decedent’s spouse or
child without administration of the decedent’s estate from $2,500 to $5,000.

Increases the maximum amount of funds in a qualified account held by a financial institution
which may be distributed to a family member using affidavit procedures from $1,000 to
$2,000.

Requires financial institutions to grant personal representatives access to a decedent’s safe
deposit box and allows them to pay any accumulated charges for, and terminate, the safe
deposit box lease.

Authorizes personal representatives to initiate legal proceedings to enforce their authority
under the Florida Probate Code and to recover any associated costs, including attorney fees.

In 2024, the Florida Supreme Court established the Workgroup on Uncontested Probate
Proceedings (Workgroup) within the Judicial Management Council to make recommendations
and improve the efficiency and effectiveness of Florida’s processes and procedures for
uncontested probate proceedings. The bill implements the Workgroup’s recommendations.

The bill takes effect July 1, 2026.
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Il. Present Situation:

The Florida Probate Code (“Probate Code”)! outlines the state’s probate process, which is the
court-supervised process? for identifying and gathering a decedent’s assets, paying the
decedent’s debts, and distributing the decedent’s remaining assets to his or her beneficiaries.’
The probate process is also known as “estate administration.”*

Whenever a decedent dies leaving a valid will,’ estate administration generally proceeds in
accordance with the will’s terms, with estate assets being distributed to the named beneficiaries;®
however, if a decedent dies intestate, which means the decedent died and did not leave a valid
will, asset distribution generally occurs by operation of Florida’s intestate succession laws.’

Personal Representatives

Regardless of whether a decedent had a will or died intestate, when an estate is probated, the
court appoints a personal representative® to oversee the estate’s administration and grants him or
her letters of administration.” A personal representative’s primary purpose is to ensure that the
administration of the decedent’s estate proceeds in accordance with the decedent’s wishes (as
outlined in a will) or, if there is no will, in accordance with state law; however, Florida law
imposes numerous other, specific duties and obligations on a personal representative.

Duties and Powers

A personal representative is a fiduciary who must observe the standard of care applicable to
trustees of express trusts'® and who is liable to interested persons for damage or loss resulting
from the breach of his or her fiduciary duty.!! This duty generally begins upon appointment'? and
includes the following:

! Chapters 731-735, F.S.; see also s. 731.005, F.S. (providing the short title).

2 In Florida, the circuit courts have jurisdiction over probate proceedings. Office of the State Courts Administrator, Trial
Courts-Circuit, https://www.flcourts.gov/Florida-Courts/Trial-Courts-Circuit (last visited Jan. 15, 2026).

3 “Beneficiary” means an heir at law in an intestate estate and a devisee in a testate estate. Section 731.201(2), F.S. Note that
probate is not initiated in every circumstance in which a person dies leaving assets; in some instances, other asset distribution
mechanisms (such as a trust or a pay-on-death clause) transfer asset ownership without court intervention. In other
circumstances, a decedent’s assets may be held jointly with a surviving person, requiring no asset ownership transfer, and
thus, no court intervention.

4 “Estate” means the property of a decedent that is the subject of administration. Section 731.201(14), F.S.

5 A “will” means a testamentary instrument executed by a person in the manner provided in the Florida Probate Code, which
disposes of a person’s property on or after his or her death. Section 731.201(40), F.S. Until admitted to probate, a will is
ineffective to prove title to, or the right to possession of, the testator’s property. Section 733.103(1), F.S.

6 See generally Parts V, VI, and IX, ch. 732, F.S. (governing wills, rules of will construction, and will production,
respectively).

7 See generally Part 1, ch. 732, F.S. (governing intestate succession).

8 “Personal representative” means the fiduciary appointed by the court to administer the estate and refers to what has been
known as, among other things, an executor. Section 731.201(28), F.S.

? Letters of administration convey the legal authority to manage a decedent’s estate. Section 731.201(24), F.S.

10 An “express trust” is a trust created with the settlor’s express intent, usually declared in writing. Byrne Realty Co. v. South
Florida Farms Co., 89 So. 318, 326-27 (Fla. 1921).

' Section 733.609(1), F.S.

12 Section 733.601, F.S.
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Settle and distribute the estate in accordance with the decedent’s will (if any) and applicable
law.!3

Expeditiously proceed with the settlement and distribution of the decedent’s estate.'*

Act in the best interests of interested persons including creditors. !>

File a verified inventory of estate property, subject to statutory requirements.'®

Take all steps reasonably necessary for the estate’s management, protection, and
preservation.'’

To assist in the exercise of such duties, the personal representative also has statutorily
enumerated rights and powers. Specifically, the personal representative may (and in some cases,
must), among other things:

Take possession and control of the decedent’s property.

Perform or, when proper, refuse to perform the decedent’s contracts.

Invest the estate’s funds.

Acquire or dispose of assets including, in certain circumstances, by sale or abandonment.
Enter into leases.

Pay taxes, assessments, and other expenses incident to estate administration.

Continue any unincorporated business or venture in which the decedent was engaged at the
time of death.

Prosecute or defend claims or proceedings for the protection of the estate or the decedent’s
property.

Employ persons, including attorneys, accountants, auditors, appraisers, investment advisers,
and others to advise or assist the personal representative in estate administration.'®

Compensation

A personal representative is entitled to reasonable compensation for ordinary service, payable
from the estate’s assets, without a court order.!” Such compensation must be based on the
estate’s compensable value, which is the inventory value of the estate’s assets and the income the
estate earns during administration, and Florida law provides that such compensation is presumed
to be reasonable if calculated at statutorily-specified rates.?’ However, the court may increase or
decrease the personal representative’s compensation for ordinary services upon petition of any
interested parties.?!

13 Section 733.602(1), F.S.

14 Section 733.603, F.S.

15 Section 733.602(1), F.S.

16 Section 733.604, F.S.

17 Section 733.607(1), F.S.

18 See generally s. 733.612, F.S.

1 Section 733.617(1), F.S.

20 Those rates are 3 percent for the first $1 million; 2.5 percent for all above $1 million and not exceeding $5 million; 2
percent for all above $5 million and not exceeding $10 million; 1.5 percent for all above $10 million. Section 733.617(2),

F.S.

21 Section 733.617(7), F.S.
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A personal representative is also entitled to reasonable compensation for any extraordinary
services, which the court may award upon petition of any interested person.?? Extraordinary
services may include:

The sale of real or personal property;

Litigating on behalf of the estate;

Involvement in proceedings for the adjustment or payment of any taxes;

The carrying on of the decedent’s business;

Dealing with protected homestead;

The rendering of legal services in connection with estate administration, if the personal
representative is a Florida Bar member;>* and

e Any other special services that may be necessary for the personal representative to perform.>

4

Further, if a will provides that a personal representative’s compensation must be based on
specific criteria, other than a general reference to compensation allowed by law, the personal
representative is entitled to compensation in accordance with that provision; however, the
personal representative may renounce the provision and receive compensation as provided in
law, unless a contract with the decedent would prohibit such renunciation.?®

Attorneys for personal representatives are also entitled to reasonable compensation, payable from
estate assets without court order, for ordinary and extraordinary services rendered.?®

Alternatives to Formal Administration

Florida law provides for certain simplified probate processes, which function as abbreviated
alternatives to the formal administration process.

Summary Administration

A summary administration may be had in the administration of either a resident or nonresident
decedent’s estate if it appears that the value of the entire estate subject to administration in
Florida, less the value of property exempt from the claim of creditors, does not exceed $75,000
or that the decedent has been dead for more than 2 years.?’

For summary administration to be available in the administration of a testate estate, the will must
not direct administration as required by the statutes governing the administration of estates.®
Such estates may be administered in the same manner as the administration of any other estate,
or they may be administered in conformance with summary administration.?’

22 Section 733.617(3), F.S.

23 Section 733.617(6), F.S. The Florida Supreme Court regulates the practice of law in Florida, through the Florida Bar. The
Florida Bar, About the Bar, https://www.floridabar.org/about/ (last visited Jan. 15, 2026); FLA. CONST. art. V, s. 15.

24 Section 733.617(3), F.S.

25 Section 733.617(4), F.S.

26 See generally s. 733.6171, F.S.

%7 Section 735.201(2), F.S.

28 Section 735.201(1), F.S. (referencing ch. 733, F.S.).

2 Section 735.202, F.S.
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Disposition without Administration

No administration is required if the decedent leaves an estate only consisting of:

e Personal property exempt under state law.>°

e Personal property classified as exempt from the claims of the decedent’s creditors by the
Florida Constitution.

e Nonexempt personal property, the value of which does not exceed the total of the cost of
preferred funeral expenses, and the amount of all reasonable and necessary medical and
hospital expenses incurred in the last 60 days of the decedent’s final illness, if any.>!

Administration is also not required if a decedent dies intestate leaving only a small estate

consisting of:

e Personal property exempt under state law.>

e Personal property classified as exempt from the claims of the decedent’s creditors by the
Florida Constitution.

e Nonexempt personal property, the value of which does not exceed the sum of $10,000 and
the amount of preferred funeral expenses and reasonable and necessary medical and hospital
expenses of the last 60 days of the last illness, if any, provided the decedent has been
deceased for more than 1 year and no administration of the decedent’s estate is pending in
Florida.*?

Additionally, state law permits:

e A maximum of $2,500 in income tax refunds to be claimed by a decedent’s spouse or child
without administration of the decedent’s estate.>*

e A maximum of $1,000 in funds in a qualified account held by a financial institution to be
distributed to a family member of a decedent using affidavit procedures.*

Judicial Management Council Workgroup on Uncontested Probate Proceedings

On April 30, 2024, the Florida Supreme Court issued Administrative Order No. AOSC24-20.
That order established the Workgroup on Uncontested Probate Proceedings (Workgroup) within
the Judicial Management Council (Council)*® to make recommendations to redesign and improve
the efficiency and effectiveness of Florida’s processes and procedures for uncontested probate
proceedings.’’

30 Section 732.402, F.S.

31 Section 735.301(1), F.S.

32 Section 732.402, F.S.

33 Section 735.304, F.S.

3% Section 735.302, F.S.

35 Section 735.303, F.S.

36 The Judicial Management Council is a focused advisory body that assists the chief justice and the Supreme Court. The
Council is charged, among other responsibilities, with identifying and evaluating information that would assist in improving
the performance and effectiveness of the judicial branch. Florida Courts, Office of the State Courts Administrator, Judicial
Management Council, https://www.flcourts.gov/Services/innovations-outreach/judicial-management-council.

37 In re: Workgroup on Uncontested Probate Proceedings, Fla. Admin. Order No. AOSC24-20 (April 30, 2024), available at
https://flcourts-media.flcourts.gov/content/download/2425605/file/AOSC24-20.pdf.
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The Workgroup conducted a comprehensive review of Florida’s probate procedures, probate
laws in other states, and probate data trends. It also requested and received feedback from
stakeholders. Based upon that information, the Workgroup prepared and submitted its Final
Report and Recommendations to the Judicial Management Council on July 15, 2025 (Final
Report). The Final Report was approved by the Council on August 11, 2025, for submission to
the Florida Supreme Court.?

The Final Report identified numerous recurring challenges in Florida’s probate proceedings that
contribute to inefficiencies, delays, and inconsistent outcomes statewide. These challenges,
which include barriers imposed by financial institutions and outdated statutory small estate
values,* are discussed in more detail in Section III, Effect of Proposed Changes.

M. Effect of Proposed Changes:

The bill amends various provisions of state law relating to uncontested probate proceedings,
consistent with the recommendations of the Workgroup on Uncontested Probate Proceedings
(Workgroup).

Barriers Imposed by Financial Institutions

According to the Workgroup, interactions with financial institutions are a significant source of
delay in probate proceedings; personal representatives frequently face obstacles when financial
institutions refuse to honor valid letters of administration, impose inconsistent or extralegal
requirements, or restrict access to account information and safe deposit boxes. These practices
delay asset distribution, generate unnecessary court filings, and impose additional burdens on
judges, attorneys, and personal representatives.*’

To address these issues, the Workgroup’s Final Report recommended an amendment to s.
655.933, F.S., which regulates access to safe deposit boxes by fiduciaries, to require, rather than
permit, financial institutions to grant personal representatives access to a decedent’s safe deposit
box.*! Section 1 of the bill implements this recommendation.

The Workgroup’s Final Report also recommended an amendment to s. 655.936, F.S., which
regulates the delivery of safe deposit box contents or property held in safekeeping to personal
representatives, to require financial institutions to allow personal representatives or their
attorneys to pay accumulated charges for a safe deposit box lease and to terminate the safe
deposit box lease.42 Section 2 of the bill implements this recommendation.

38 Florida Courts, Office of the State Courts Administrator, Uncontested Probate Proceedings, 1, undated (on file with the
Committee on Judiciary).

39 Id.; The Workgroup on Uncontested Probate Proceedings, Final Report and Recommendations (July 15, 2025),
https://www.flcourts.gov/Services/innovations-outreach/workgroups/workgroup-on-uncontested-probate-proceedings2/the-
workgroup-on-uncontested-probate-proceedings-report.

40 7d.

41 Florida Courts, Office of the State Courts Administrator, Uncontested Probate Proceedings, 2, undated (on file with the
Committee on Judiciary); The Workgroup on Uncontested Probate Proceedings, Final Report and Recommendations (July
15, 2025), https://www.flcourts.gov/Services/innovations-outreach/workgroups/workgroup-on-uncontested-probate-
proceedings?2/the-workgroup-on-uncontested-probate-proceedings-report.

21
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Regarding the apparent obstacles faced by personal representatives, the Workgroup’s Final

Report recommended amendments to:

e Section 733.603, F.S., which regulates the duties of personal representatives without court
order.

e Section 733.612, F.S., which authorizes personal representatives to undertake certain
transactions.

e Section 733.6171, F.S., which regulates the compensation a personal representative’s
attorney may collect.

The recommended amendments expressly authorize personal representatives to initiate legal
proceedings to enforce their authority under the Florida Probate Code and to clarify that that
attorney involvement in enforcement proceedings constitutes an extraordinary service for which
reasonable compensation is warranted.*’ Sections 3, 4, and 6 implement these recommendations.

The Workgroup’s Final Report also recommended creating s. 733.6125, F.S., entitled
“Proceedings to enforce authority,” to require the award of taxable costs, including attorney fees,
against any person whose actions or inactions necessitate a successful enforcement proceeding
by a personal representative.** Section 5 of the bill implements this recommendation.

Outdated Statutory Small Estate Values

Another challenge identified by the Workgroup is the statutory value of small estates eligible for
Florida’s simplified probate processes. According to the Workgroup, these statutory values have
not kept pace with inflation and evolving economic conditions, limiting access to simplified
probate processes for small estates and resulting in more cases being directed to formal
administration.*’

The Workgroup’s Final Report recommended amending s. 735.201, F.S., which regulates
summary administration eligibility, to increase the value of estates eligible for summary
administration from $75,000 to $150,000.* Section 7 of the bill implements this
recommendation.

The Workgroup’s Final Report also recommended amending s. 735.302, F.S., which regulates
such tax refunds, to increase the maximum income tax refund that may be claimed by a
decedent’s spouse or child without administration of the decedent’s estate from $2,500 to
$5,000.*7 Section 8 of the bill implements this recommendation.

The Workgroup’s Final Report also recommended amending s. 735.303, F.S., which regulates
the payment of successors without court proceedings, to increase the amount of funds in a
qualified account held by a financial institution that may be distributed to a family member of the

$Id.
“d
$Id.
A
1d.
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decedent using affidavit procedures from $1,000 to $2,000.% Section 9 of the bill implements
this recommendation.

The Workgroup’s Final Report also recommended amending s. 735.304, F.S., which provides for
the disposition of intestate property in small estates without administration, to increase the value
of intestate estates consisting only of certain personal property that may be disposed of without
administration from $10,000 to $20,000. Section 10 of the bill implements this recommendation.

Reenactments

The bill implements the following reenactments:

e Section 11 of the bill reenacts s. 655.937(1)(b), F.S., for the purpose of incorporating the
amendment made by the bill to s. 655.933, F.S.

e Section 12 of the bill reenacts s. 734.101(4), F.S., for the purpose of incorporating the
amendment made by the bill to s. 655.936, F.S.

e Section 13 of the bill reenacts s. 733.106, F.S., for the purpose of incorporating the
amendment made by the bill to s. 733.6171, F.S.

Effective Date
Section 14 of the bill provides an effective date of July 1, 2026.
IV.  Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None.

A
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V.

VI.

VII.

VIIL.

IX.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill will increase the number of estates eligible for summary administration or no
administration, which means fewer personal representatives will need to incur the legal
and other costs to formally administer estates. Additionally, because the bill clarifies the
authority of personal representatives to access certain assets held by financial institutions,
it is anticipated the bill will result in fewer legal disputes with financial institutions.

C. Government Sector Impact:

The bill will increase the number of estates eligible for summary administration or no
administration. It will also increase the number of assets held by financial institutions that
may be distributed without further action by the court. Accordingly, it is anticipated that
the bill will conserve judicial resources because it will result in fewer probate cases
requiring formal administration or other court action.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 655.933, 655.936,
733.603, 733.612, 733.6171, 735.201, 735.302, 735.303, and 735.304.

This bill creates section 733.6125 of the Florida Statutes.

This bill reenacts the following sections of the Florida Statutes: 655.937(1)(b), 734.101(4), and
733.106.

Additional Information:

A. Committee Substitute — Statement of Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Bradley

6-00418A-26

A bill to be entitled
An act relating to estates; amending ss. 655.933 and
655.936, F.S.; revising the responsibilities a lessor
of a safe-deposit box has to certain persons; amending
s. 733.603, F.S.; revising the issues a court may
resolve for a personal representative; amending s.
733.612, F.S.; revising the list of transactions a
personal representative may make if acting reasonably
for the benefit of certain persons; creating s.
733.6125, F.S.; requiring the court to award taxable
costs and attorney fees in certain proceedings;
authorizing the court to direct such payment from
certain persons; providing that such payment may be
satisfied from certain property; amending s. 733.6171,
F.S.; revising what constitutes an extraordinary
service of an attorney; making technical changes;
amending s. 735.201, F.S.; revising when summary
administration proceedings may commence for either a
resident or nonresident decedent’s estate; amending s.
735.302, F.S.; revising the sum at which an
overpayment of taxes by a decedent may be refunded by
the United States Treasury Department; amending s.
735.303, F.S.; revising the sum for funds certain
financial institutions may make payable to a
decedent’s family member; conforming provisions to
changes made by the act; amending s. 735.304, F.S.;
revising the prohibition against certain proceedings
for a decedent when he or she dies intestate and

leaves only certain personal property worth a
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specified sum; reenacting s. 655.937(1) (b), F.S.,
relating to access to safe-deposit boxes leased in two
or more names, to incorporate the amendment made to s.
655.933, F.S., in a reference thereto; reenacting s.
734.101(4), F.S., relating to foreign personal
representatives, to incorporate the amendment made to
s. 655.936, F.S., in a reference thereto; reenacting
s. 733.106(4), F.S., relating to costs and attorney
fees, to incorporate the amendment made to s.
733.6171, F.S., in a reference thereto; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 655.933, Florida Statutes, is amended to
read:

655.933 Access by fiduciaries.—If a safe-deposit box is
made available by a lessor to one or more persons acting as
fiduciaries, the lessor may, except as otherwise expressly
provided in the lease or the writings pursuant to which such
fiduciaries are acting;—attew—aceess—thereto—as—follews:

(1) Must allow access to the safe-deposit box by any eme—e=

more of the persons acting as personal representatives; and-=

(2) May allow access to the safe-deposit box by:

(a) Any eme—or—more of the persons otherwise acting as
fiduciaries if authorized in writing, which writing is signed by
all other persons so acting; or—=

(b) 43> B¥ Any agent authorized in writing, which writing is

signed by all persons acting as fiduciaries.
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Section 2. Subsection (1) of section 655.936, Florida
Statutes, is amended to read:
655.936 Delivery of safe-deposit box contents or property

held in safekeeping to personal representative.—

(1) Subject to the—provisien £ subsection (3), the lessor

shall:

(a) Immediately deliver to a personal representative
appointed by a court in this state, upon presentation of a
certified copy of his or her letters of authority, all property
deposited with it by the decedent for safekeeping;;—eand—shatt

(b) Grant the personal representative access to any safe-
deposit box in the decedent’s name and allow pexmit him or her
to remove from such box any part or all of the contents thereof;
and

(c) Allow the personal representative or the personal

representative’s attorney to pay the accumulated charges and

terminate the lease.

Section 3. Section 733.603, Florida Statutes, is amended to

read:

733.603 Personal representative to proceed without court
order.—A personal representative shall proceed expeditiously
with the settlement and distribution of a decedent’s estate and,
except as otherwise specified by this code or ordered by the
court, shall do so without adjudication, order, or direction of
the court. A personal representative may invoke the jurisdiction
of the court to resolve questions concerning the estate or its

administration or to enforce the authority of a personal

representative conferred by this code.

Section 4. Subsection (28) is added to section 733.612,
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Florida Statutes, to read:

733.612 Transactions authorized for the personal
representative; exceptions.—Except as otherwise provided by the
will or court order, and subject to the priorities stated in s.
733.805, without court order, a personal representative, acting
reasonably for the benefit of the interested persons, may
properly:

(28) Institute a proceeding to enforce his or her authority

as personal representative as conferred by this code.

Section 5. Section 733.6125, Florida Statutes, is created
to read:

733.6125 Proceedings to enforce authority.—In any

proceeding to enforce the authority of a personal representative

as conferred by this code, the court shall award to a prevailing

personal representative taxable costs as in chancery actions,

including attorney fees. When awarding taxable costs and

attorney fees under this section, the court may direct payment

from any person whose action or inaction necessitated the

enforcement proceeding or from any person having an interest in

the estate and may enter a judgment that may be satisfied from

other property.

Section 6. Paragraph (b) of subsection (2) and subsection
(6) of section 733.6171, Florida Statutes, are amended, and
paragraph (1) is added to subsection (4) of that section, to
read:

733.6171 Compensation of attorney for the personal
representative.—

(2)

(b) An attorney representing a personal representative in
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an estate administration who intends to charge a fee based upon
the schedule set forth in subsection (3) shall make the
following disclosures in writing to the personal representative:

1. There is not a mandatory statutory attorney fee for
estate administration.

2. The attorney fee is not required to be based on the size
of the estate, and the presumed reasonable fee provided in
subsection (3) may not be appropriate in all estate
administrations.

3. The fee is subject to negotiation between the personal
representative and the attorney.

4. The selection of the attorney is made at the discretion
of the personal representative, who is not required to select
the attorney who prepared the will.

5. The personal representative is shaldl—e entitled to a
summary of ordinary and extraordinary services rendered for the
fees agreed upon at the conclusion of the representation. The
summary must shadd be provided by counsel and must shadk consist
of the total hours devoted to the representation or a detailed
summary of the services performed during the representation.

(4) Subject to subsection (2), in addition to fees for
ordinary services, the attorney for the personal representative
shall be allowed further reasonable compensation for any
extraordinary service. What is an extraordinary service may vary
depending on many factors, including the size and complexity of
the estate. Extraordinary services may include, but are not
limited to:

(1) Involvement in any proceeding to enforce the authority

of a personal representative as conferred by this code.
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(6) If a separate written agreement regarding compensation
exists between the attorney and the decedent, the attorney must
shatdt furnish a copy to the personal representative before prier
o commencement of employment, and, if employed, must shaid
promptly file and serve a copy on all interested persons. A
separate agreement or a provision in the will suggesting or
directing that the personal representative retain a specific
attorney does not obligate the personal representative to employ
the attorney or obligate the attorney to accept the
representation, but if the attorney who is a party to the
agreement or who drafted the will is employed, the compensation
paid may shedd not exceed the compensation provided in the
agreement or in the will.

Section 7. Subsection (2) of section 735.201, Florida
Statutes, is amended to read:

735.201 Summary administration; nature of proceedings.—
Summary administration may be had in the administration of
either a resident or nonresident decedent’s estate, when it
appears:

(2) That the value of the entire estate subject to
administration in this state, less the value of property exempt
from the claims of creditors, does not exceed $150,000 $75,-666
or that the decedent has been dead for more than 2 years.

Section 8. Subsection (1) of section 735.302, Florida
Statutes, is amended to read:

735.302 Income tax refunds in certain cases.—

(1) In any case when the United States Treasury Department
determines that an overpayment of federal income tax exists and

the person in whose favor the overpayment is determined is dead
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at the time the overpayment of tax is to be refunded, and
notwithstanding irrespeetive—of whether the decedent had filed a
joint and several or separate income tax return, the amount of
the overpayment, if not in excess of $5,000 $2+568, may be
refunded as follows:

(a) Directly to the surviving spouse on his or her verified
application; or

(b) If there is no surviving spouse, to one of the
decedent’s children who is designated in a verified application
purporting to be executed by all of the decedent’s children over

the age of 14 years.

In either event, the application must show that the decedent was
not indebted, that provision has been made for the payment of
the decedent’s debts, or that the entire estate is exempt from
the claims of creditors under the constitution and statutes of
the state, and that no administration of the estate, including
summary administration, has been initiated and that none is
planned, to the knowledge of the applicant.

Section 9. Subsection (2), paragraph (c) of subsection (3),
and subsection (4) of section 735.303, Florida Statutes, are
amended to read:

735.303 Payment to successor without court proceedings.—

(2) A financial institution in this state may pay to the
family member of a decedent, without any court proceeding,
order, or judgment, the funds on deposit in all qualified
accounts of the decedent at the financial institution if the
total amount of the combined funds in the qualified accounts at

the financial institution do not exceed an aggregate total of
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$2,000 $37666. The financial institution may not make such

payment earlier than 6 months after the date of the decedent’s

death.

(3) In order to receive the funds described in subsection

(2), the family member must provide to the financial institution

a certified copy of the decedent’s death certificate and a sworn

affidavit that includes all of the following:

(c) A statement attesting that the total amount in all

qualified accounts held by the decedent in all financial

institutions known to the affiant does not exceed an aggregate

total of $2,000 $35:660.

(4) The family member may use an affidavit in substantially

the following form to fulfill the requirements of subsection

(3):

AFFIDAVIT UNDER
SECTION 735.303, FLORIDA STATUTES,
TO OBTAIN BANK PROPERTY OF DECEASED
ACCOUNT HOLDER: ... (Name of decedent)...

State of ... ... L.
County of ............

Before the undersigned authority personally appeared ... (name of

affiant)..., of ...(residential address of affiant)..., who has

been sworn and says the following statements are true:

(a) The affiant is (initial one of the following

responses) :

The surviving spouse of the decedent.

A surviving adult child of the decedent, and the
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decedent left no surviving spouse.
A surviving adult descendant of the decedent, and the

decedent left no surviving spouse and no surviving adult child.
A surviving parent of the decedent, and the decedent

left no surviving spouse, no surviving adult child, and no

surviving adult descendant.

(b) As shown in the certified death certificate, the date
of death of the decedent was ... (date of death)..., and the
address of the decedent’s last residence was . (address of last
residence)....

(c) The affiant is entitled to payment of the funds in the
decedent’s depository accounts and certificates of deposit held
by the financial institution . (name of financial
institution).... The total amount in all qualified accounts held
by the decedent in all financial institutions known to the
affiant does not exceed an aggregate total of $2,000 $3+:666. The
affiant requests full payment from the financial institution.

(d) A personal representative has not been appointed to
administer the decedent’s estate, and no probate proceeding or
summary administration procedure has been commenced with respect
to the estate.

(e) The affiant has no knowledge of any last will and
testament or other document or agreement relating to the
distribution of the decedent’s estate.

(f) The payment of the funds constitutes a full release and
discharge of the financial institution regarding the amount
paid.

(g) The affiant understands that he or she is personally

liable to the creditors of the decedent and other persons

Page 9 of 13

CODING: Words strieken are deletions; words underlined are additions.

20261500

262
263
264
265
266
267
268
269
270
271
272
273
274
275
276
2717
278
279
280
281
282
283
284
285
286
287
288
289
290

Florida Senate - 2026 SB 1500

6-00418A-26 20261500
rightfully entitled to the funds under the Florida Probate Code,
to the extent the amount paid exceeds the amount properly
attributable to the affiant’s share.

(h) The affiant understands that making a false statement

in this affidavit may be punishable as a criminal offense.

By ... (signature of affiant)...
Sworn to and subscribed before me this .... day of
by ... (name of affiant)..., who is personally

known to me or produced as identification, and

did take an oath.

... (Signature of Notary Public - State of Florida)...

... (Print, Type, or Stamp Commissioned Name of Notary
Public) ...

My commission expires: ... (date of expiration of

commission) ...

Section 10. Subsection (1) of section 735.304, Florida
Statutes, 1is amended to read:

735.304 Disposition without administration of intestate
property in small estates.—

(1) Ne Administration is not shedi—be required and ex
formal proceedings may not be instituted upon the estate of a

decedent who has died intestate leaving only personal property

exempt under the—provisiens—ef s. 732.402, personal property
exempt from the claims of creditors under the State

Constitution, and nonexempt personal property the value of which
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does not exceed the sum of $20,000 $36+666 and the amount of
preferred funeral expenses and reasonable and necessary medical
and hospital expenses of the last 60 days of the last illness,
provided the decedent has been deceased for more than 1 year and
no administration of the decedent’s estate is pending in this
state.

Section 11. For the purpose of incorporating the amendment
made by this act to section 655.933, Florida Statutes, in a
reference thereto, paragraph (b) of subsection (1) of section
655.937, Florida Statutes, is reenacted to read:

655.937 Access to safe-deposit boxes leased in two or more
names.—

(1) Unless specifically provided in the lease or rental
agreement to the contrary, if a safe-deposit box is rented or
leased in the names of two or more lessees, access to the safe-
deposit box will be granted to:

(b) Subject to s. 655.933, those persons named in s.
655.933.

Section 12. For the purpose of incorporating the amendment
made by this act to section 655.936, Florida Statutes, in a
reference thereto, subsection (4) of section 734.101, Florida
Statutes, 1s reenacted to read:

734.101 Foreign personal representative.—

(4) Except as provided in s. 655.936, all persons indebted
to the estate of a decedent, or having possession of personal
property belonging to the estate, who have received no written
demand from a personal representative or curator appointed in

this state for payment of the debt or the delivery of the

property are authorized to pay the debt or to deliver the
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personal property to the foreign personal representative after
the expiration of 90 days from the date of appointment of the
foreign personal representative.

Section 13. For the purpose of incorporating the amendment
made by this act to section 733.6171, Florida Statutes, in a
reference thereto, subsection (4) of section 733.106, Florida
Statutes, 1s reenacted to read:

733.106 Costs and attorney fees.—

(4) If costs and attorney fees are to be paid from the
estate under this section, s. 733.6171(4), s. 736.1005, or s.
736.1006, the court, in its discretion, may direct from what
part of the estate they shall be paid.

(a) If the court directs an assessment against a person’s
part of the estate and such part is insufficient to fully pay
the assessment, the court may direct payment from the person’s
part of a trust, if any, if a pour-over will is involved and the
matter is interrelated with the trust.

(b) All or any part of the costs and attorney fees to be
paid from the estate may be assessed against one or more
persons’ part of the estate in such proportions as the court
finds to be just and proper.

(c) In the exercise of its discretion, the court may
consider the following factors:

1. The relative impact of an assessment on the estimated
value of each person’s part of the estate.

2. The amount of costs and attorney fees to be assessed
against a person’s part of the estate.

3. The extent to which a person whose part of the estate is

to be assessed, individually or through counsel, actively
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participated in the proceeding.

4. The potential benefit or detriment to a person’s part of
the estate expected from the outcome of the proceeding.

5. The relative strength or weakness of the merits of the
claims, defenses, or objections, if any, asserted by a person
whose part of the estate is to be assessed.

6. Whether a person whose part of the estate is to be
assessed was a prevailing party with respect to one or more
claims, defenses, or objections.

7. Whether a person whose part of the estate is to be
assessed unjustly caused an increase in the amount of costs and
attorney fees incurred by the personal representative or another
interested person in connection with the proceeding.

8. Any other relevant fact, circumstance, or equity.

(d) The court may assess a person’s part of the estate
without finding that the person engaged in bad faith,
wrongdoing, or frivolousness.

Section 14. This act shall take effect July 1, 2026.
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l. Summary:

SB 1568 establishes the Florida Stablecoin Pilot Program (the “program”) which allows the
Department of Financial Services (the “Department”) to accept, hold, and disburse eligible
payment stablecoins (“stablecoins”). The bill also authorizes DFS to create state-issued eligible
payment stablecoins. The bill provides the Legislative intent of the program is to yield benefits
from acceptance of stablecoins for the payment of governmental fees.

The bill defines “eligible payment stablecoin” that specifies conditions which must be met for
use in the program. The Department is authorized to accept payment specified regulatory fees, or
other moneys or fees in stablecoin, and to issue refunds, reimbursements, or other disbursements
in stablecoin. An applicant, a licensee, or other program participant may elect to participate in
the program and remit stablecoins to a compatible digital wallet address designated by the
Department. The Department is required to provide a compatible digital wallet address for the
receipt of stablecoins and must convert such coins to U.S. currency and credit the applicable
licensing account upon receipt of payment.

The bill requires any earnings on the reserves received on the stablecoin created by the state to
be credited to the benefit of the state.

The Department is required to make sure the issuer of the stablecoin used in the program is
licensed as a money services business or registered as a payment stablecoin issuer under federal
law. The Department is authorized to conduct examinations, audits, and investigations of the
stablecoin issuer to verify asset backing, redeemability, and adherence to consumer protection
standards, including standards related to fraud prevention and dispute resolution.

There is an indeterminate fiscal impact to state revenues and expenditures. See V. Fiscal Impact
Statement.
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The bill is effective upon becoming a law.
Il Present Situation:

There are approximately 300 stablecoins issued! with a market cap of over $300 billion.?
Stablecoin transaction volume in August 2025 totaled $969.9 billion.* Tether and USDC are the
top two stablecoin issuers based on their market cap of $187.03 billion and $75.43 billion,
respectively.*

Stablecoins are a type of digital asset that maintain a stable value relative to a referenced asset,
such as the United States dollar or another fiat currency, or a commodity like gold.> Such value
usually tracks the referenced assets on a one-for-one basis and may use different methods to
maintain a stable value, such as holding the referenced asset in reserves or applying algorithms
that “increase or decrease the supply of stablecoins in response to demand.”®

A stablecoin is created in the form of a digital token and logged on a shared digital ledger.’
Stablecoin may be secured in a custodial or noncustodial wallet that stores private keys required
for transaction authorization.® Custodial wallets are maintained by third-party services for key
management, whereas noncustodial wallets are maintained by the stablecoin owner keeping full
control.’ There are “hot” wallets that are connected to the internet or a device that is connected to
the internet and “cold” wallets that have no connection.!? The most common types of wallets are
noncustodial software hot wallets, noncustodial hardware cold or hot wallets, or custodial
hardware cold wallets.'!

Some reported benefits of stablecoins include: fast transactions, transparency, programmability,
unrestricted availability, minimal cost, global access, and flexibility in models.'? Some risks or
challenges include: liquidity gaps, technology and integration challenges, regulatory uncertainty,
trustworthiness of issuers and custodians, market risks, a lack of understanding about
stablecoins, and costs to convert from fiat currencies to stablecoins.'?

! Kemmerer, D., Stablecoin Market Share and Transaction Volume — [September 2025 Data], CoinLedger, Dec. 8, 2025,
available at: Stablecoin Market Share and Transaction Volume - [September 2025 Data] | CoinLedger (last visited Jan. 4,
2026) (hereinafter cited as “Stablecoin Market Share and Transaction Volume Article”).

2 Forbes, Top Stablecoins Coins Today by Market Cap, available at: Top Stablecoins Coins By Market Cap | Forbes (last
visited Jan. 4, 2026).

3 Stablecoin Market Share and Transaction Volume Article.

4Id.

5> The Securities and Exchange Commission, Stablecoins, Apr. 4, 2025, available at: SEC.gov | Statement on Stablecoins (last
visited Jan. 4, 2026).

Id.

7 Association for Financial Professionals, Stablecoins, available at: Stablecoins | Benefits and Risks for Treasury and
Payments Teams (last visited Jan. 4, 2026) (hereinafter cited as “AFP Stablecoins Article”).

8 The Investopedia Team, Cryptocurrency Wallets Explained: Types, Functionality & Security, Jan. 6, 2026, available at:
Cryptocurrency Wallets Explained: Types, Functionality & Security (last visited Feb. 1, 2026).

9

o1

" Id.

12 AFP Stablecoins Article; Forbes, What Are Stablecoins and How Can One Use Them for Payments?, Oct. 13, 2024,
available at: What Are Stablecoins And How Can One Use Them For Payments in October 2025? (last visited Jan. 4, 2026).
13 AFP Stablecoins Article.
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Stablecoin Regulation

Last year, the Guiding and Establishing National Innovation for U.S. Stablecoins Act (the
“GENIUS Act”)'* was passed to regulate stablecoins. Prior to the GENIUS Act, New York
passed comprehensive legislation relating to virtual currencies, including stablecoins. Several
states attempted to pass legislation in 2025, and some states have pending legislation now to
regulate the industry.

Federal Law
GENIUS Act

The GENIUS Act was signed into law on July 18, 2025, and is effective January 2027 or 120

days after final regulations implementing the Act are issued, whichever is earlier. The GENIUS

Act establishes a framework for the regulation of payment stablecoin issuers, and restricts the

issuance, offer, or sale of a payment stablecoin'> to permitted payment stablecoin issuers,'®!”

which must:'®

e Maintain identifiable reserves backing the outstanding payment stablecoins on at least a one-
to-one basis'® comprising on specified types of reserves, such as U.S. coin and currency.

e Publicly disclose the issuer’s redemption policy that meets certain criteria.

e Publish the monthly composition of the issuer’s reserve containing specified information on
its website.

14 Guiding and Establishing National Innovation for U.S. Stablecoin Act, Pub. L. 119-27 (July 18, 2025).

1512 U.S.C. 5. 5901(22) defines “payment stablecoin” as (A) a digital asset — (A) that is, or is designed to be, used as a means
of payment or settlement; and (ii) the issuer of which — (I) is obligated to convert, redeem, or repurchase for a fixed amount
of monetary value, not including a digital asset denominated in a fixed amount of monetary value; and (II) represents that
such issuer will maintain, or create the reasonable expectation that it will maintain, a stable value relative to the value of a
fixed amount of monetary value; and (B) does not include a digital asset that — (i) is a national currency; (ii) is a deposit (as
defined in section 1813 of Title 12), including a deposit recorded using distributed ledger technology; or (iii) is a security, as
defined in section 77b of title 15, section 78c of title 15, ,or section 80a-2 of title 15, except that, for the avoidance of doubt,
no bond, note, evidence of indebtedness, or investment contract that was issued by a permitted payment stablecoin issuer
shall qualify as a security solely by virtue of its satisfying the conditions described in subparagraph (A), consistent with
section 17 of this Act.

1612 U.S.C. s. 5901(23) defines “permitted payment stablecoin issuer” as a person formed in the United States that is — (A) a
subsidiary of an insured depository institution that has been approved to issue payment stablecoins under section 5904 of title
12; (B) a federal qualified payment stablecoins issuer; or (C) a state qualified payment stablecoin issuer. 12 U.S.C. s.
5901(11) defines “federal qualified payment stablecoin issuer” as (A) a nonbank entity, other than a state qualified payment
stablecoin issuer, approved by the Comptroller, pursuant to section 5904 of title 12, to issue payment stablecoins; (B) an
uninsured national bank — (i) that is chartered by the Comptroller, pursuant to title LXII of the Revised Statutes; and (ii) that
is approved by the Comptroller, pursuant to section 5904 of this title, to issue payment stablecoins; and (C) a federal branch
that is approved by the Comptroller, pursuant to section 5904 of this title, to issue payment stablecoins. 12 U.S.C. s. 5901(31)
defines “state qualified payment stablecoin issuer” as an entity that — (A) is legally established under the laws of a state and
approved to issue payment stablecoins by a state payment stablecoin regulator; and (B) is not an uninsured national bank
chartered by the Comptroller pursuant to title LXII of the Revised Statutes, a Federal branch, an insured depository
institution, or a subsidiary of such national bank, Federal branch, or insured depository institution.

1712 U.S.C. s. 5902(a).

812 U.S.C. 5. 5903(a)(1).

1912 U.S.C. s. 5903(a)(2) prohibits the required reserves from being pledged, rehypothecated, or reused by the permitted
payment stablecoin issuer except for specified bases provided in the Act.
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A permitted payment stablecoin issuer must have monthly reports examined by a registered

public accounting firm.2° The GENIUS Act requires the primary federal payment stablecoin

regulator (the “federal regulator”),?! or the state payment stablecoin regulator (the “state

regulator”) for a state payment stablecoin regulatory regime, to issue regulations implementing:

e (apital requirements that meet certain criteria;

e Liquidity standards;

e Reserve asset diversification and interest rate risk management standards; and

e Appropriate operational, compliance and information technology risk management
principles-based requirements and standards.?

The GENIUS Act creates a tiered oversight model between federal and state authorities. A state
regulator has authority to supervisor, examine, and enforcement all state qualified payment
stablecoin issuers>® with a consolidated total outstanding issuance of less than $10 billion that
elect to be regulated under a state-level regulatory regime provided such regime is “substantially
similar” to the GENIUS Act regulatory framework.?*

Other Federal Regulation

Congress is considering passage of the Digital Asset Market Clarity Act of 2025 (the “CLARITY
Act”)?® which would establish a regulatory framework for digital commodities®® that are defined
as digital assets®’ and rely upon blockchain®® for their value.”” The CLARITY Act requires a
digital commodity broker, dealer, or exchange to register with the Commodity Futures Trading

2012 U.S.C. 5. 5903(a)(3). 12 U.S.C. s. 5901(26) provides the term “registered public accounting firm” has the same meaning
as the term is given under section 7201 of title 15. 15 U.S.C. s. 7201 defines “registered public accounting firm” as a public
accounting firm registered with the Public Company Accounting Oversight Board in accordance with Public Company
Accounting Reform and Corporate Responsibility Act.

2112 U.S.C. 5. 5901(25) defines “primary federal payment stablecoin regulator” to mean — (A) with respect to a subsidiary of
an insured depository institution (other than an insured credit union), the appropriate federal banking agency of such insured
depository institution; (B) with respect to an insured credit union or a subsidiary of an insured credit union, the National
Credit Union Administration; (C) with respect to a State chartered depository institution not specified under subparagraph
(A), the Federal Deposit Insurance Corporation, the Office of the Comptroller (the “Comptroller”), or the Board of Governors
of the Federal Reserve System (the “Board”); and (D) with respect to a federal qualified payment stablecoin issuer, the
Comptroller.

2212 U.S.C. 5. 5903(a)(4).

312 U.S.C. s. 5906(a).

2412 U.S.C. 5. 5903(c).

25 The CLARITY Act, H.R. 3633 — 119 Congress (2025), available at: H.R.3633 - 119th Congress (2025-2026): Digital Asset
Market Clarity Act of 2025 | Congress.gov | Library of Congress (last visited Jan. 5, 2026) (hereinafter cited as “The
CLARITY Act”).

26 The CLARITY Act defines “digital commodity” as having the given that term under section 1a of the Commodity
Exchange Act (7 U.S.C. 1a).

27 Id. defines “digital asset” as any digital representation of value which is recorded on a cryptographically-secured
distributed ledger or similar technology.

28 Id. defines “blockchain” as (A) any technology — (i) where data is — (I) shared across a network to create a distributed
ledger of independently verifiable transactions or information among network participants; (II) linked using cryptography to
maintain the integrity of the distributed ledger and to execute other functions; and (III) propagated among network
participants to reach consensus on the state of the distributed ledger and any other function; and (ii) composed of source code
that is publicly available; and (B) any similar technology to the technology described in (A).”

2 Congress.Gov, Summary: H.R. 3633 — 119" Congress (2025-2026), available at: H.R.3633 - 119th Congress (2025-2026):
Digital Asset Market Clarity Act of 2025 | Congress.gov | Library of Congress (last visited Jan. 5, 2025).
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Commission unless an exemption applies,*’ and requires a digital commodities transaction to
meet specified requirements including qualifications to trade on an exchange.®! While the
CLARITY Act is consistent with the GENIUS Act in that it does not authorize interest or yield
on stablecoins, there has been some discussion and negotiation about allowing interest, yield, or
activity-based rewards.>? The CLARITY Act has passed the House and is currently in the Senate
Banking, Housing, and Urban Affairs Committee.*

Florida Regulation

Florida law does not specifically address the regulation of payment stablecoin issuers. Entities
engaging in the issuance or redemption of payment stablecoins may fall within the scope of ch.
560, F.S., relating to money services businesses, as payment instrument sellers. The OFR reports
that if Florida does not enact a state framework for payment stablecoins then the state’s oversight
would be limited to violations of the Florida Deceptive and Unfair Trade Act and related laws.
Stablecoin issuers operating in Florida would be required to obtain licensure in another state or at
the federal level.**

Department of Financial Services

The Department of Financial Services (the “Department”) consists of several divisions including,
for instance, the Division of Insurance Agent and Agency Services (the “Insurance Division”),*
and is jointly responsible with the Office of Insurance Regulation for enforcing the applicable
statutory provisions related to the Florida Insurance Code.*® Part of the Department’s
responsibilities include licensing insurance agents, agencies, adjusters, and adjusting firms,’
collecting licensing fees with respect to such licensing.®

7 and

The Insurance Division “monitors 1.27 million active licenses, processes more than 2.9 million
appointment requests, reviews over 100,00 (sic) applications, and conducts over 3,000
investigations each year.”*® The Insurance Division’s efforts generate approximately $120
million which are credited to the Insurance Regulatory Trust Fund.*°

0 1d.

31 The CLARITY Act.

32 See Holtz-Eakin, D., Some Clarity on GENIUS? American Action Forum, Jan. 7, 2026, available at: Some Clarity on
GENIUS? - AAF; Schwartz, L., Landmark Crypto Bill on Knife’s Edge as Coinbase CEO Pulls Support Ahead of Key Senate
Vote, Fortune, Jan. 14, 2026, available at: Landmark crypto bill on knife’s edge as Coinbase CEO pulls support ahead of key
Senate vote | Fortune; Shen, T. and Wynn, S., Senate Unveils Updated Market Structure Bill Limiting Stablecoin Rewards on
Idle Holdings, available at: Senate unveils updated market structure bill limiting stablecoin rewards on idle holdings | The
Block (all sites last visited Jan. 31, 2026).

33 Congress.Gov, H.R.3633 — Digital Asset Market Clarity Act of 2025, available at: H.R.3633 - 119th Congress (2025-2026):
Digital Asset Market Clarity Act of 2025 | Congress.gov | Library of Congress (last visited Jan. 5, 2026).

3 The OFR, 2026 Agency Legislative Bill Analysis, Florida Office of Financial Regulation, p. 4, Oct. 30, 2025 (on file with
the Senate Committee on Banking and Insurance) (hereinafter cited as “2026 OFR Agency Analysis for SB 314).

35 Section 20.121(2), F.S.

36 Section 624.307(1), F.S.

37 Section 626.112(1)(a), F.S. and s. 626.172(1), F.S.

38 Section 624.501, F.S.

39 The Department of Financial Services, Department of Financial Services 2026 Legislative Bill Analysis for SB 1568, Jan.
30, 2026 (on file with the Senate Committee on Banking and Insurance) (hereinafter cited as “The Department’s Agency
Analysis for SB 1568”).

07d;s. 624523, F.S.
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Money Services Businesses

The Office of Financial Regulation (OFR) regulates money services businesses (MSB) under ch.
560, F.S. A “money service business” is defined as any person located in or doing business in
this state, from this state, or into this state from locations outside this state or country who acts as
a payment instrument seller, foreign currency exchanger, check casher, or money transmitter. *!
The OFR is responsible for enforcing regulations and imposing disciplinary actions against
MSBs.*

M. Effect of Proposed Changes:

SB 1568 creates a pilot program for the Department of Financial Services (the “Department”) to
accept eligible payment stablecoin for payment of governmental fees and hold and disburse
eligible payment stablecoin. Section 1 of the bill establishes the Florida Stablecoin Pilot Program
(the “program”) and specifies the intent of the Legislature is for the program to yield benefits
from acceptance of eligible payment stablecoins for governmental fees.

The bill defines the following terms:

e “Compatible digital wallet address” means the address of a software application that securely
stores private keys for accessing and completing transactions with eligible payment
stablecoins.

e “Department” means the Department of Financial Services.

e “Eligible payment stablecoin” means a stablecoin that meets the following requirements:

o The stablecoin is fully backed by at least $1 billion in reserve assets. This requirement
does not apply to a stablecoin created by the Department.

o The stablecoin is redeemable at all times for United States dollars through the issuer or its
agent.

o The issuer does not charge a fee to mint or create the stablecoin.

o The issuer does not charge withdrawal or redemption fees.

o The stablecoin meets any additional criteria for a permitted payment stablecoin under
federal law.

The definition of “eligible payment stablecoin” excludes a central bank digital currency

issued directly or indirectly by a central bank, monetary authority, or other governmental

agency, whether foreign or domestic. The bill also provides that an eligible payment

stablecoin is not a security® as defined in's. 517.021, F.S.

41 Section 560.103(23), F.S.

42 Section 560.114(1), F.S.

43 Section 517.021, F.S., provides a “security” includes (a) a note, (b) a stock, (c) a treasury stock, (d) a bond, (e) a debenture,
() an evidence of indebtedness, (g) a certificate of deposit, (h) a certificate of deposit for a security, (i) a certificate of interest
or participation, (j) a whiskey warehouse receipt or other commodity warehouse receipt, (k) a certificate of interest in a
profit-sharing agreement or the right to participate therein, (1) a certificate of interest in an oil, gas, petroleum, mineral, or
mining title or lease or the right to participate therein, (m) a collateral trust certificate, (n) a reorganization certificate, (0) a
preorganization certificate, (p) a transferable share, (q) an investment contract, (r) a beneficial interest in title to property,
profits, or earnings, (s) an interest in or under a profit-sharing or participation agreement or scheme, (t) an option contract that
entitles the holder to purchase or sell a given amount of the underlying security at a fixed price within a specified period of
time, (u) any instrument commonly known as a security, including an interim or temporary bond, debenture, note, or
certificate, (v) a receipt for a security, or for subscription to a security, or a right to subscribe to or purchase any security, (w)
a viatical settlement investment.
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e “Licensing fees” means any fee, assessment, application fee, renewal fee, or other charge
imposed by the Department for licensure, registration, certification, or regulatory oversight.

The Department is authorized to accept eligible payment stablecoin (“stablecoin”) as a form of
payment for licensing, application, renewal, other regulatory fees administered by the
Department, or any other money or fee owed to the Department. An applicant, a licensee, or
other program participant may remit stablecoins to a compatible digital wallet address designated
by the Department as a valid form of payment. The Department must provide a compatible
digital wallet address for the receipt of stablecoins. Upon receipt of payment, the Department
may convert the stablecoins into U.S. currency and credit the licensing account in the same
manner as they would have been credited for payments made by other authorized means.

The bill authorizes the Department to send stablecoins for refunds, reimbursements, or other
disbursements to participants who elect to receive the payments in stablecoins. The bill allows a
participant who receives funds from the Department to elect to receive refunds, reimbursements,
or other disbursements in stablecoins to a compatible digital wallet address provided by the
recipient.

The Department may accept, hold, or create eligible payment stablecoins for use in the program.
Any earnings on the reserves associated with stablecoin issued by the state must be credited to
the benefit of the state. The Department must ensure that the issuer of the eligible payment
stablecoin designated for use in the program is licensed as a money services business under
chapter 560, F.S., or registered as a payment stablecoin issuer under federal law.

The bill authorizes the Department to conduct examinations, audits, and investigations of the
issuer of the stablecoin that is selected for use in the program to verify asset backing,
redeemability, and adherence to consumer protection standards, such as standards related to
fraud prevention and dispute resolution.

The bill requires the Department to monitor and evaluate the program and collect data on
transaction volume, cost savings, security incidents, regulatory compliance, economic impacts,
and any instances of fraud or disputes. Every February 1,* beginning in 2027, the Department
must submit a report to the Governor, the President of the Senate, and the Speaker of the House
of Representatives which must include findings, recommendations for expansion or termination
of the program, and proposed statutory changes, if appropriate.

The bill includes statutory construction to explain that the bill’s provisions do not alter or
supersede any existing statutory fee obligations, licensing requirements, or enforcement authority
of the Department. Further, the bill clarifies that acceptance of eligible payment stablecoins is an
optional payment method and does not require acceptance of any other digital asset.

The Department is authorized to adopt rules to implement the provisions of the bill.

Section 2 provides the bill is effective upon becoming a law.
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V.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

SB 1568 authorizes the Department to create a state payment stablecoin; however, the
U.S. Constitution provides Congress with the exclusive power to coin money and
regulate its value,** and explicitly prohibits a state from coining money.* Thus, if the
state’s creation of a stablecoin constitutes “coining money”’, doing so would be prohibited
by the U.S. Constitution.

At least one state has a state-created payment stablecoin. Wyoming in January 2026
issued the Frontier Stable Token (FRNT), the first fiat-backed, fully reserved stable token
issued by a public entity in the United States of America.*® The Wyoming Legislature
authorized the creation of a state-issued stablecoin in the Wyoming Stable Token Act.*’
Pursuant to the requirement of the Wyoming act, a Wyoming stable token is a virtual
currency representative of and redeemable for one United States dollar*® held in trust*’ by
the state of Wyoming. as provided by W.S. 40-31-106. Under Wyoming law, state-
created stable tokens may only be issued in exchange for United States dollars.>
Wyoming initially launched FRNT in August 2025, and made the stablecoin publicly
available in January 2026.°!

4 Art. 1,s. 8, cl. 5U. S. Const. (providing “[t]he Congress shall have the power ...to coin money, regulate the value thereof,
and of foreign coin, and fix the standard of weights and measures.”)

4 Art. 1, 5. 10, cl. 2 U.S. Const. (providing “No State shall ...coin money.”)

4 Wyoming Stable Token Commission, What is FRNT?, https:/stabletoken.wyo.gov/pages/FRNT (last accessed February 1,

2026).

47 Section 40-31-101 through s. 40-31-110, Wyoming Statutes.

48 Section 40-31-107, Wyoming Statutes.

49 Section 40-31-106, Wyoming Statutes.

30 Section 40-31-104, Wyoming Statutes.

3! Wyoming Stable Token Commission, What is FRNT?-History, https://stabletoken.wyo.gov/pages/FRNT (last accessed
February 1, 2026).
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V.

The bill’s guidance regarding the authorization to DFS that it may issue its own eligible
payment stablecoins is limited to a requirement that moneys generated from such
stablecoin “must be credited to the benefit of the state” and that a state-created stablecoin
would need to meet the definition of “eligible payment stablecoin”, except that it need
not be fully backed by at least $1 billion in reserve assets..’> Should DFS elect to create a
state-issued eligible payment stablecoin, it is likely that the agency would need to engage
in a significant amount of rulemaking. However, the minimal statutory guidance in the
bill, paired with a nonspecific grant of rulemaking “to implement this section”, may
implicate Florida’s non-delegation doctrine. Florida’s non-delegation doctrine is
outgrowth of Article II, Section 3 of the Florida Constitution.

The powers of the state government shall be divided into legislative,

executive and judicial branches. No person belonging to one branch shall

exercise any powers appertaining to either of the other branches unless

expressly provided herein.
The Florida Supreme Court has expressed that the non-delegation doctrine requires that
fundamental and primary policy decisions shall be made by members of the legislature
who are elected to perform those tasks, and administration of legislative programs must
be pursuant to some minimal standards and guidelines ascertainable by reference to the
enactment establishing the program.>?

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The Department reports that “[t]he bill may result in operational efficiencies or cost
savings associated with payment processing, settlement times, and transactions fees;
however, the magnitude of any savings is indeterminate and would depend on program
participation and implementation decisions made by the department.”>*

The Department also recognizes that there could be expenditures associated with the
program, noting “[t]here could be associated custody costs with the stablecoin program.
More information will have to be obtained through the contracting process. In addition,
there will be nominal, but indeterminate network fees for each transaction.”>’

52 Section 40-31-109, Wyoming Statutes.
33 Askew v. Cross Key Waterways, 372 So. 2d 913, 925 (Fla. 1978)
34 The Department’s Agency Analysis for SB 1568.

5 1d.
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The Department expects a fiscal impact to the Department’s technology systems and
reports “[t]he Treasury will have to contract with the appropriate custody and technology
providers in order to receive, convert, and/or create stablecoin. The impact to current
business systems and processes will have to be addressed throughout.”>

Finally, the Department anticipates a fiscal impact because “[t]he state will have to
remain in compliance with federal law related to stablecoin and financial reporting.”>’
The state will likely incur costs if the DFS elects to create an eligible payment stablecoin.
The Wyoming Legislature appropriated $500,000 in 2023 and $5.8 million in 20248 to
implement Wyoming’s state-created stablecoin, FRNT, though the Wyoming Stable
Token Commission, tasked by the Wyoming Legislature with the task of creating FRNT,
asserts it has spent half of each appropriation.>’

The 2023 Legislature revised Florida’s Uniform Commercial Code at s. 672.201, F.S., by
prohibiting a central bank digital currency (CBDC), to the extent one is developed by the United
States Federal Reserve or a federal agency, and any foreign CBDC, from being treated as money
under the Florida Uniform Commercial Code (Florida UCC). Florida law defines CBDC in the
Florida UCC as a digital currency, digital medium of exchange, or digital monetary unit of
account that is issued by the U.S. Federal Reserve, a federal agency, a foreign government, a
foreign reserve system, or a foreign reserve system that is made directly available to a consumer
by such entities, and includes when such digital currency is processed or validated directly by
them. If the DFS created a payment stablecoin as authorized by this bill, it would not meet the
definition of CBDC, as it would not be “issued by the United States Federal Reserve System, a
federal agency, a foreign government, a foreign central bank, or a foreign reserve system.”

The bill’s guidance regarding the authorization to DFS that it may issue its own eligible payment
stablecoins is limited to a requirement that moneys generated from such stablecoin “must be
credited to the benefit of the state” and that a state-created stablecoin would need to meet the
definition of “eligible payment stablecoin”, except that it need not be fully backed by at least $1
billion in reserve assets.®' Should DFS elect to create a state-issued eligible payment stablecoin,
it is likely that the agency would need to engage in a significant amount of rulemaking.
However, the minimal statutory guidance in the bill, paired with a nonspecific grant of
rulemaking “to implement this section” may implicate Florida’s nondelegation doctrine in

VI. Technical Deficiencies:
None.
VIl. Related Issues:
56 Id.
57 1d.

8 Wyoming Stable Token Commission, Commission Factbook 2026 Budget Session, pg. 8 (December 12, 2025)
https://wyoleg.gov/InterimCommittee/2025/02-20251208091-STC-152-Factbook.pdf (last accessed February 1, 2026).
¥ Id., atpg. 12.

60 Chapter 2023-80, Laws of Florida (SB 7054).

61 Section 40-31-109, Wyoming Statutes.
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VIIL.

IX.

The creation by a Florida governmental agency of an eligible payment stablecoin raises the
question of to what extent a state-issued stablecoin would be backed by state funds. SB 1568
does not address this issue. Wyoming law expressly provides that Wyoming’s state-issued
stablecoin is not backed by the full faith and credit of the state nor by any funds other than those
in the Wyoming stable token trust account.

The bill does not address how the identifiable reserves backing the outstanding payment
stablecoin on at least a 1 to 1 basis would be held and whether such funds would be required to
be placed in a trust fund designated for such purpose. The creation of a trust fund must be in a
separate bill for that purpose only and requires a three-fifths vote of the membership of each
house of the Legislature.

Statutes Affected:
This bill creates the following sections of the Florida Statutes: 17.72

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Banking and Insurance (DiCeglie) recommended

the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 17.72, Florida Statutes, is created to
read:

17.72 Florida Stablecoin Pilot Program.—There is

established within the Department of Financial Services the

Florida Stablecoin Pilot Program. It is the intent of the

Legislature that the Florida Stablecoin Pilot Program yield
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benefits from the acceptance of payment stablecoins as a form of

payment for governmental fees through this voluntary pilot

program.

(1) DEFINITIONS.—As used in this section, the term:

(a) “Compatible digital wallet address” means the address

of a software application that securely stores private keys for

accessing and completing transactions with payment stablecoins.

(b) “Digital asset” means any digital representation of

value that is recorded on a cryptographically secured digital

ledger.

(c) “Exchange platform” means a company licensed and

regulated by the federal or a state government which provides

trading, custody, or money transmission services of payment

stablecoins or other digital assets.

(d) “Federal qualified payment stablecoin issuer” means any

of the following:

1. A nonbank entity, other than a state qualified payment

stablecoin issuer, approved by the Office of the Comptroller of

the Currency to issue payment stablecoins.

2. An uninsured national bank that is chartered by the

Office of the Comptroller of the Currency pursuant to title LXII

of the Revised Statutes and is approved to issue payment

stablecoins. As used in this subsection, the term “national

bank” has the same meaning as in the GENIUS Act, Pub. L. No.
119-27.
3. A Federal branch that is approved by the Office of the

Comptroller of the Currency to issue payment stablecoins. For

purposes of this subparagraph, the term “Federal branch” has the

same meaning as in section 3 of the Federal Deposit Insurance
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(e)l. “Payment stablecoin” means a digital asset that meets

Act, 12 U.S.C. s. 1813.

all of the following requirements:

a. Is, or is designed to be, used as a means of payment or

settlement.

b. The issuer of which:

(I) Is obligated to convert, redeem, or repurchase the

digital asset for a fixed amount of monetary value, not

including a digital asset denominated in a fixed amount of

monetary value.

(IT) Represents that such issuer will maintain, or create

the reasonable expectation that it will maintain, a stable value

relative to the value of a fixed amount of monetary value.

2. The term does not include a digital asset that is any of

the following:

a. A national currency.

b. A deposit as defined in section 3 of the Federal Deposit

Insurance Act, 12 U.S.C. s. 1813, including a deposit recorded

using distributed ledger technology. For purposes of this

subparagraph, the term “distributed ledger” has the same meaning

as in the GENIUS Act, Pub. L. No. 119-27.

c. A security, as defined in s. 517.021, section 2 of the

Securities Act of 1933, 15 U.S.C. s. 77b, section 3 of the

Securities and Exchange Act of 1934, 15 U.S.C. s. 78c, or
section 2 of the Investment Company Act of 1940, 15 U.S.C. s.

80a-2.

(f) “Permitted payment stablecoin issuer” means a person

formed in the United States that is one of the following:

1. A subsidiary of an insured depository institution that
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has been approved to issue payment stablecoins under the GENIUS

Act, Pub. L. No. 119-27. For purposes of this subparagraph, the

term “insured depository institution” has the same meaning as in

the GENIUS Act, Pub. L. No. 119-27.

2. A federal qualified payment stablecoin issuer.

3. A state qualified payment stablecoin issuer.

(g) “State qualified payment stablecoin issuer” means an

entity legally established under the laws of a state and

approved by the Office of Financial Regulation to issue payment

stablecoins.

(2) PROGRAM PARTICIPATION.—

(a) The department may engage in any of the following

activities that meet the requirements of this section:

1. Accept payment stablecoin for the payment of authorized

fees as provided in paragraph (c).

2. Hold payment stablecoin and, unless exempted by law, the

custody of such payment stablecoin must be held in a qualified

public depository pursuant to chapter 280.

3. Issue refunds, reimbursements, or other similar

disbursements in the form of payment stablecoins to any

participant who elects to receive a payment in such form.

(b) The department may designate one or more payment

stablecoin for activities authorized in paragraph (a). Any

payment stablecoin that is accepted, held, or disbursed by the

department pursuant to this section must meet all of the

following criteria:

1. Have an average market capitalization of at least $1

billion during the preceding 24-month period.

2. Be redeemable at all times for United States dollars
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through the permitted payment stablecoin issuer or its agent.

3. Be minted by a permitted payment stablecoin issuer.

4. Be purchased by the department directly from a permitted

payment stablecoin issuer or indirectly through an exchange

platform, or received by the department from a program

participant.

5. If the permitted payment stablecoin issuer or exchange

fees are paid by the department, be subject to reasonable

permitted payment stablecoin issuer or exchange platform fees,

including, but not limited to, minting, purchasing, selling,

transacting, converting, withdrawing, payment processing, or gas

fees, which are consistent with industry standards. Such fees

must not exceed the fees that would be charged to the department

if payment were accepted by credit card or wire transfer.

6. Be issued by an issuer that meets the criteria for a

permitted payment stablecoin issuer under the applicable federal

or state law.

(c) The department may accept payment stablecoins as a form

of payment for fees that include, but are not limited to,

licensing fees, registration fees, certification fees,

assessment fees, application fees, renewal fees, other

regulatory fees administered by the department, or any other fee

owed to the department.

(d) An applicant, a licensee, or other program participant

may elect to voluntarily participate in the pilot program and

remit payment stablecoins to a compatible digital wallet address

designated by the department as a valid form of payment for any

fee authorized in paragraph (c). A participant that elects to

receive from the department a refund, reimbursement, or other
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similar disbursement in the form of payment stablecoin must

provide the department with a compatible digital wallet address

where such payment may be sent.

(3) DEPARTMENT DUTIES.—

(a) The department must comply with all of the following

requirements:

1. Ensure that any payment stablecoin issuer designated for

use in the pilot program is a permitted payment stablecoin

issuer.

2. Provide a compatible digital wallet address to any

participant that elects to participate in the voluntary pilot

program for the payment of any fees authorized in paragraph

(2) (c) to be paid in the form of payment stablecoins.

3. Upon receipt of payment stablecoin, if such stablecoin

is not being held by a qualified public depository as defined in

s. 280.02 and is not exempted from being held in a qualified

public depository as provided in s. 280.03, immediately convert

the payment stablecoin received from any participant into United

States currency and credit the applicable account where the

funds would be held in a qualified public depository in the same

manner as a payment made by any other authorized means. The

department is required to attempt to minimize the amount of

potential fees when determining on what date and time to convert

the payment stablecoin.

(b) The department may conduct examinations, audits, or

investigations of a permitted payment stablecoin issuer of a

payment stablecoin designated for use in the pilot program to

verify asset backing, redeemability, and adherence to consumer

protection standards, including standards related to fraud
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156 |prevention and dispute resolution. To the extent that the

157 department intends to engage in such conduct as to a state

158 |qualified payment stablecoin issuer, the department must

159 |coordinate with the Office of Financial Regulation to avoid

160 |duplicated efforts and to efficiently regulate such issuer.

161 (4) REPORTING.—

162 (a) The department shall monitor and evaluate the pilot

163 |program and collect data on transaction volume, cost savings,

164 security incidents, regulatory compliance, and economic impacts,

165 |as well as any instances of fraud or disputes.

166 (b) Beginning February 1, 2027, and annually thereafter,

167 the department must submit a report to the Governor, the

168 President of the Senate, and the Speaker of the House of

169 |Representatives which must include all of the following:

170 1. A summary of the data collected pursuant to paragraph
171 (a) .
172 2. Any findings the department makes with respect to the

173 |pilot program which include, but are not limited to, findings

174 regarding any trends or patterns relating to financial matters,

175 such as fiscal impacts, or nonfinancial matters, such as

176 |utilization analysis.

177 3. Any recommendations for expansion or termination of the

178 pilot program.

179 4. Any proposed statutory changes, if appropriate.
180 (5) CONSTRUCTION.—This section does not alter or supersede

181 any existing statutory fee obligations, licensing requirements,

182 or enforcement authority of the department. Acceptance of

183 |payment stablecoins is an optional payment method and does not

184 require or authorize the acceptance of any other digital asset.
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RULEMAKING.—The department may adopt rules to implement

this section.

Section 2. This act shall take effect upon becoming a law.

And the title is amended as follows:

Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to the Florida Stablecoin Pilot

Program; creating s. 17.72, F.S.; establishing the

Florida Stablecoin Pilot Program within the Department

of Financial Services; providing legislative intent;

defining terms; authorizing the department to engage

in certain activities; authorizing the department to

designate one or more payment stablecoin for certain

activities; requiring certain payment stablecoin meet

certain criteria; authorizing the department to accept

payment stablecoins; authorizing program participants

to elect to voluntarily participate in the program and

remit payment stablecoins to a compatible digital

wallet address; requiring certain participants to

provide the department with a compatible digital

wallet address; requiring the department to comply

with certain requirements; requiring the department to

provide a compatible digital wallet address for a

specified purpose; authorizing the department to

conduct examinations, audits, and investigations of

permitted payment stablecoin issuers; requiring the
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214 department to coordinate with the Office of Financial
215 Regulation under certain circumstances; requiring the
216 department to monitor and evaluate the pilot program
217 and collect certain data; requiring the department to
218 submit an annual report containing certain information
219 to the Governor and the Legislature, beginning on a
220 specified date and annually thereafter; providing
221 construction; authorizing the department to adopt
222 rules; providing an effective date.
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By Senator DiCeglie

18-01556D-26
A bill to be entitled

An act relating to the Florida Stablecoin Pilot
Program; creating s. 17.72, F.S.; establishing the
Florida Stablecoin Pilot Program within the Department
of Financial Services; providing legislative intent;
defining terms; authorizing the department to accept
eligible payment stablecoins for the payment of
certain fees; authorizing the department to send
eligible payment stablecoins for refunds,
reimbursements, or other disbursements to participants
who elect to receive such payments in the form of
eligible payment stablecoins; providing that
participation in the pilot program is voluntary;
authorizing applicants, licensees, or other
participants to submit eligible payment stablecoin to
a compatible digital wallet address; authorizing
participants to elect to receive refunds,
reimbursements, or other disbursements in eligible
payment stablecoins; requiring the department to
provide a compatible digital wallet address for a
specified purpose; authorizing the department to
convert eligible payment stablecoins into United
States currency and to credit an applicable licensing
account in a certain manner; authorizing the
department to accept, hold, or create eligible payment
stablecoins for use in the pilot program; requiring
certain earnings to be credited to the benefit of the

state; requiring the department to ensure that the

issuer of an eligible payment stablecoin meets certain

Page 1 of 5

CODING: Words strieken are deletions; words underlined are additions.

20261568

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2026 SB 1568

18-01556D-26 20261568
requirements; authorizing examinations, audits, and
investigations to verify certain information relating
to the issuer of the eligible payment stablecoin
designated for use in the pilot program; requiring the
department to monitor and evaluate the pilot program
and collect certain data; requiring the department to
submit an annual report containing certain information
to the Governor and the Legislature, beginning on a
specified date; providing construction; authorizing
the department to adopt rules; providing an effective

date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 17.72, Florida Statutes, is created to

read:

17.72 Florida Stablecoin Pilot Program.—There is

established within the Department of Financial Services the

Florida Stablecoin Pilot Program. It is the intent of the

Legislature that the Florida Stablecoin Pilot Program yield

benefits from the acceptance of eligible payment stablecoins for

governmental fees.

(1) As used in this section, the term:

(a) “Compatible digital wallet address” means the address

of a software application that securely stores private keys for

accessing and completing transactions with eligible payment

stablecoins.

(b) “Department” means the Department of Financial

Services.
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(c) “Eligible payment stablecoin” means a stablecoin that

meets all of the following requirements:

1. The stablecoin is fully backed by at least $1 billion in

reserve assets. This requirement does not apply to a stablecoin

created by the department.

2. The stablecoin is redeemable at all times for United

States dollars through the issuer or its agent.

3. The issuer does not charge a fee to mint or create the

stablecoin.

4. The issuer does not charge withdrawal or redemption

fees.

5. The stablecoin meets any additional criteria for a

permitted payment stablecoin under federal law.

The term does not include a central bank digital currency issued

directly or indirectly by a central bank, monetary authority, or

other governmental agency, whether foreign or domestic. An

eligible payment stablecoin is not a security as defined in s.
517.021.

(d) “Licensing fees” means any fee, assessment, application

fee, renewal fee, or other charge imposed by the department for

licensure, registration, certification, or regulatory oversight.

(2) (a) The department may allow the acceptance of eligible

payment stablecoins as a form of payment for fees that include

but are not limited to, licensing fees, application fees,

renewal fees, other regulatory fees administered by the

department, or any other money or fee owed to the department.

The department may send eligible payment stablecoins for

refunds, reimbursements, or other disbursements provided by the
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department to participants who elect to receive such payments in

the form of eligible payment stablecoins under paragraph (b).

(b) Participation in the pilot program is voluntary. An

applicant, a licensee, or other participant may submit eligible

payment stablecoins to a compatible digital wallet address

designated by the department as a valid form of payment to the

department. A participant receiving funds from the department

may also elect to receive refunds, reimbursements, or other

disbursements in eligible payment stablecoins to a compatible

digital wallet address provided by the recipient.

(3) (a) The department shall provide a compatible digital

wallet address for the receipt of eligible payment stablecoins

for licensing fees. Upon receipt of payment, the department may

convert the eligible payment stablecoins into United States

currency and credit the applicable licensing account in the same

manner as payments made by other authorized means.

(b) The department may accept, hold, or create eligible

payment stablecoins for use in the pilot program.

(c) Any earnings on the reserves associated with stablecoin

issued by the state shall be credited to the benefit of the

state.

(d) The department shall ensure that the issuer of the

eligible payment stablecoin designated for use in the pilot

program is licensed as a money services business under chapter

560 or registered as a payment stablecoin issuer under federal

law.

(e) The department may conduct examinations, audits, and

investigations of the issuer of the eligible payment stablecoin

designated for use in the pilot program to verify asset backing,
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redeemability, and adherence to consumer protection standards,

including standards related to fraud prevention and dispute

resolution.

(4) (a) The department shall monitor and evaluate the pilot

program and collect data on transaction volume, cost savings,

security incidents, regulatory compliance, and economic impacts,

as well as any instances of fraud or disputes.

(b) Beginning February 1, 2027, and annually thereafter,

the department shall submit a report to the Governor, the

President of the Senate, and the Speaker of the House of

Representatives. The report must include findings,

recommendations for expansion or termination of the pilot

program, and proposed statutory changes, if appropriate.

(5) This section does not alter or supersede any existing

statutory fee obligations, licensing requirements, or

enforcement authority of the department. Acceptance of eligible

payment stablecoins is an optional payment method and does not

require acceptance of any other digital asset.

(6) The department may adopt rules to implement this

section.

Section 2. This act shall take effect upon becoming a law.
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l. Summary:

The bill expands the scope of the Pilot Program statewide by eliminating the requirement that

eligible condominium property must be within 15 miles inward of a coastline. However, the bill

restricts participation to condominium associations in which:

e The structures or buildings on the condominium property were constructed before January 1,
2008, and

e At least 80 percent of the occupied units within the condominium property are owned and
occupied by a person or family whose household annual income is at or below 80 percent of
the area median income, adjusted for household size, applicable to the county in which the
condominium is located.

The bill specifies that Pilot Program grants funds must be used only for a mitigation
improvement that addresses the common elements of the condominium property. The bill repeals
the requirement that grant funds must be used for mitigation improvements that will result in a
mitigation credit, discount, or other rate differential for the building or structure to which the
improvement is made. The bill instead requires that a condominium association receiving a grant
must complete 100 percent of the opening protection improvements to the common elements
which were recommended in the final hurricane mitigation inspection report. Given that
mitigation credits generally are only awarded if all openings are hurricane resistant, this new
requirement should serve the same purpose as the old one, to ensure that mitigation grants harden
the structure against hurricane risk. It will also allow mitigation grants to be awarded for water
intrusion mitigation devices, which generally do not result in mitigation credits.

The bill is effective July 1, 2026.
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Il. Present Situation:

The Legislature created the My Safe Florida Condominium Pilot Program (program) within the
Department of Financial Services (DFS), in 2024." The program received a nonrecurring
appropriation of $30 million from the General Revenue Fund.? The program provides a
condominium association (association) a program similar to that of the My Safe Florida Home
Program for single-family, detached residential properties and townhomes.? Implementation of
the program is subject to annual legislative appropriations. The program supports eligible
condominium associations by providing free inspections and grant funding for wind mitigation
improvements, which may have the added benefit of lowering wind insurance premiums.

The program is limited to associations located in the “service area,” which is the area of the state
within 15 miles inward of a coastline as defined in s. 376.031, F.S.* The 2025 Legislature further
limited participation by excluding detached units on individual parcels of land®, limiting
participation in the Pilot Program to structures or buildings on the condominium property that are
three or more stories in height and contain at least two single-family dwellings®, and prohibiting
an association application for an inspection or mitigation grant unless the windows of the subject
property are established as common elements in the declaration and the association has complied
with the inspection requirements in ss. 553.899 and 718.112(2)(g) and (h), F.S.”

The DFS issued its 2025 Annual Report program with the following findings:

e Approximately 700 initial inspections have been completed across 206 condominium
associations.

e 206 grant applications have been received by the program at a total value of $36,050,000.

e 42 condominium associations have been fully approved for grants and are advancing through
construction.

e The total value of approved applications is $7,350,000

e Two condominium associations have progressed to the reimbursement state.’

Condominium Associations and Unit Owners

A condominium is a “form of ownership of real property created pursuant to this chapter, which
is comprised entirely of units that may be owned by one or more persons, and in which there is,
appurtenant to each unit, an undivided share in common elements.” Condominiums are created
under ch. 718, F.S,” the “Condominium Act.” Condominium unit owners are in a unique legal

! Chapter 2024-108, Laws of Fla.

2 Line 2375 of the General Appropriations Act, ch. 2024-231, Laws of Fla. ($27,636,000 for grants; $600,000 for inspections;
and $1,764,000 for operations and administration).

3 See s. 215.5586, F.S.

4 “Coastline” means the line of mean low water along the portion of the coast that is in direct contact with the open sea and
the line marking the seaward limit of inland waters, as determined under the Convention on Territorial Seas and the
Contiguous Zone, 15 U.S.T. (Pt. 2) 1606. Section 376.031(4), F.S.

5 Section 215.55871(1)(d), F.S.

6 Section 215.55871(2)(a), F.S.

7 Section 215.55871(2)(b), F.S.

8 Department of Financial Services, 2025 Annual Report My Safe Florida Condominium Pilot Program Report, February 1,
2025 (on file with the Senate Committee on Banking and Insurance).

9 Section 718.103(12), F.S.
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position because they are exclusive owners of property within a community, joint owners of
community common elements, and members of the condominium association.!® For unit owners,
membership in the association is an unalienable right and required condition of unit ownership.'!

The term “unit” means “a part of the condominium property which is subject to exclusive
ownership. A unit may be in improvements, land, or land and improvements together, as
specified in the declaration.”!?

To apply for an inspection of condominium parcels under the program, the association must

receive approval by a majority vote of the board of administration or a majority vote of the total

voting interests of the association.'? In order to apply for a grant, the association must receive

both of the following:

e Approval by a majority vote of the board of administration or a majority vote of the total
voting interests of the association to participate in a mitigation grant; and

e Approval by at least a 75 percent vote of all unit owners within the structure or building that
is the subject of the mitigation grant.!*

Associations may vote on participation in the program at either an annual meeting or a unit
owner meeting called for the purpose of taking a vote on such participation.'®> The association
must provide unit owners with clear disclosure of the program prior to a vote taking place.'® The
president and treasurer of the board of administration are required to sign the disclosure form
indicating a copy of the disclosure form was provided to each unit owner.!” The association must
maintain the signed disclosure form and the minutes from the meeting at which the unit owners
voted to participate in the program as part of the official records of the association.'® Within

14 days after an affirmative vote to participate in the program, the association must provide
written notice as required under s. 718.112(2)(d), F.S., to all unit owners of the decision to
participate in the program.'’

Pilot Program Hurricane Mitigation Inspections

Hurricane mitigation inspections provided to an association must, at a minimum, include:

e An inspection of the property, and a report that summarizes the results and identifies
recommended improvements the association may take to mitigate hurricane damage;

e A range of cost estimates regarding the recommended mitigation improvements; and

e Information regarding estimated insurance premium discounts, correlated to the current
mitigation features and the recommended mitigation improvements identified by the
inspection.?’

10 See s. 718.103, F.S., for the terms used in the Condominium Act.
1 Section 718.103(3), F.S.

2 Section 718.103(31), F.S.

13 Section 215.55871(2)(b), F.S.
14 Section 215.55871(2)(c), F.S.
15 Section 215.55871(2)(e), F.S.
16 1d.

7 1d.

18 71d.

19 71d.

20 Section 215.55871(4)(a), F.S.
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An application for an inspection must contain a signed or electronically verified statement made
under penalty of perjury by the president of the board of administration that the association has
submitted only a single application for each property that the association operates or maintains.?!
An association may apply for and receive an inspection without also applying for a grant.?

Hurricane Mitigation Inspectors

Only licensed inspectors may perform inspections of the property to determine the mitigation
measures that are needed, the insurance premium discounts that may be available, and which
identify recommended improvements the association may take to mitigate hurricane damage.?’
The DFS must contract with wind certification entities to provide the inspections.?* Eligible wind
certification entities must, at a minimum:
e Use inspectors who are licensed or certified as:
o A building inspector under s. 468.607, F.S.;
A general, building, or residential contractor under s. 489.111, F.S.;
A professional engineer under s. 471.015, F.S.;
A professional architect under s. 481.213, F.S.; or
A home inspector under s. 468.8314, F.S., who has completed at least three hours of
hurricane mitigation training approved by the Construction Industry Licensing Board,
which must include hurricane mitigation techniques, compliance with the uniform
mitigation verification form, and completion of a proficiency exam;
e Use inspectors who have undergone drug testing and a background screening that includes
submission and processing of fingerprints; and
e Provide a quality assurance program, including a reinspection component.?’

o O O O

Pilot Program Mitigation Grants

Grants must be used by associations to make improvements recommended by an inspection
which increases the condominium parcel’s resistance to hurricane damage.?® An application for a
grant must:

e Contain a signed or electronically verified statement made under penalty of perjury by the
president of the board of administration that the association has submitted only a single
application for each property that the association operates or maintains;

e Include a notarized statement from the president of the board of administration containing the
name and license number of the contractor it intends to use for the mitigation project; and

e Include a notarized statement from the president of the board of administration which
commits to the DFS that the association will complete the mitigation improvements. If the
grant will be used to improve units, the application must also include an acknowledged
statement from each unit owner who is required to provide approval for a grant.?’

2l Section 215.55871(4)(b), F.S.
22 Section 215.55871(4)(c), F.S.
23 Section 215.55871(3)(a), F.S.
24 Section 215.55871(3)(b), F.S.
B

26 Section 215.55871(5), F.S.

27 Section 215.55871(5)(a), F.S.
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An association may select its own contractor for the mitigation project so long as the contractor
meets all qualification, certification, or licensing requirements in general law.?® A mitigation
project must be performed by a properly licensed contractor who has secured all required local
permits necessary for the project.?” The DFS must electronically verify that the contractor’s state
license number is accurate and up to date before approving a grant application.

All grants must be matched on the basis of one dollar provided by the association for two dollars
provided by the state.>! An association may receive grant funds for both roof-related and opening
protection-related projects, but the total grant award may not exceed $175,000 per association.*

Grant funds may only be used for water intrusion mitigation devices or mitigation improvements
that will result in a mitigation credit, discount, or other rate differential for the building or
structure to which such device or improvement is applied or made.**> An association awarded a
grant must complete the entire mitigation project in order to receive the final grant award and
must agree to make the property available for a final inspection once the mitigation project is
finished.** Improvements must be verified in the final hurricane mitigation inspection in order
for an association to receive grant funds.*> Grant awards are conditioned on a requirement that
mitigation improvements be made to all openings if doing so is necessary for the building or
structure to qualify for a mitigation credit, discount, or other rate differential.>® The mitigation
project must be completed in a manner consistent with the intent of the program and must meet
or exceed applicable Florida Building Code requirements.?’” The association must submit a
request to the DFS for a final inspection, or request an extension of time, within one year after
receiving grant approval; otherwise the application is deemed abandoned and the grant money
reverts back to the DFS.®

When recommended by a hurricane mitigation inspection report, grants may be used for the

following improvements:

e Opening protection, including exterior doors, garage doors, windows, and skylights;

e Roof improvements, including reinforcing roof-to-wall connections, improving the strength
of roof deck attachments, installing secondary water resistance for the roof, and replacing the
roof covering.

e Water intrusion mitigation devices, however, grant awards are not being awarded for such
devices because of the requirement that grant funds must result in a mitigation credit,
discount, or differential, which are not provided by most insurers for such devices.*

28 Section 215.55871(5)(b), F.S.

2 d.
0 1d.

31 Section 215.55871(5)(d)1., F.S.
32 Section 215.55871(5)(d)4., F.S.
33 Section 215.55871(5)(e). F.S.
34 Section 215.55871(5)(c), F.S.
35 Section 215.55871(5)(f), F.S.
3 Section 215.55871(5)(j), F.S.
37 Section 215.55871(5)(g), F.S.
38 Section 215.55871(2)(c), F.S.
3 Section 215.55871(5)(e), F.S.
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If improvements to protect the property that complied with the current applicable building code

at the time have been previously installed, the association must use a mitigation grant to install

improvements that do both of the following:

e Comply with or exceed the applicable building code in effect at the time the association
applied for the grant; and

e Provide more protection than the improvements that the association previously installed.*’

The association may not use a mitigation grant to:

e Install the same type of improvements that were previously installed; or

e Pay a deductible for a pending insurance claim for damage that is part of the property for
which grant funds are being received.*!

Contract Management

The DFS is charged with developing a process that ensures the most efficient means to collect
and verify grant applications to determine eligibility and may direct hurricane mitigation
inspectors to collect and verify grant application information or use the Internet or other
electronic means to collect information and determine eligibility.*> The DFS may contract with
third parties for grant management, inspection services, contractor services, information
technology, educational outreach, and auditing services.* Such contracts are considered direct
costs of the program and are not subject to administrative cost limits.** Such contracts must be
with providers that have a demonstrated record of successful business operations in areas directly

related to the services to be provided and must ensure the highest accountability for use of state
funds.*

The DFS is required to implement a quality assurance and reinspection program that determines
whether initial inspections and mitigation improvements are completed in a manner consistent
with the intent of the program.*® The DFS may use a valid random sampling in order to perform
the quality assurance portion of the program.*’

Reports

By February 1 of each year, the DFS must submit a report to the President of the Senate and the
Speaker of the House of Representatives on the activities of the program and the use of state
funds.*® The report must include:

e The number of inspections requested;

e The number of inspections performed;

e The number of grant applications received;

e The number of grants approved and the monetary value of each grant;

40 Section 215.55871(5)(g), F.S.
41 Section 215.55871(5)(h)., F.S.
4 Section 215.55871(5)(i), F.S.
43 Section 215.55871(6)(a), F.S.

“d
$d.

4 Section 215.55871(6)(b), F.S.

1d.

48 Section 215.55871(7), F.S.
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e The estimated average annual amount of insurance premium discounts each association
received and the total estimated annual amount of insurance premium discounts received by
all associations participating in the program; and

e The estimated average annual amount of insurance premium discounts each unit owner
received as a result of the improvements to the building or structure.*

Requests for Information

During the application process, the DFS may request an applicant provide additional
information.>® If the DFS does not receive a response for additional information from the
applicant within 60 days after the applicant is notified of the error or omission, the application is
deemed withdrawn by the applicant.>!

Rulemaking Authority

The DFS is authorized to adopt rules pursuant to ss. 120.536(1) and 120.54, F.S., to implement
the program.>?

Effect of Proposed Changes:

SB 1706 modifies the My Safe Florida Condominium Pilot Program by revising which
condominium associations may participate in the program and by revising the requirements for
receiving a mitigation grant through the Pilot Program.

Pilot Program Participation Requirements

The bill expands the scope of the Pilot Program statewide by eliminating the requirement that

eligible condominium property must be within 15 miles inward of a coastline. However, the bill

restricts participation to condominium associations in which:

e The structures or buildings on the condominium property were constructed before January 1,
2008, and

e At least 80 percent of the occupied units within the condominium property are owned and
occupied by a person or family whose household annual income is at or below 80 percent of
the area median income, adjusted for household size, applicable to the county in which the
condominium is located.

The bill provides that in determining whether the new 80 percent income threshold requirement

is satisfied:

e “Area median income” means the median household income, as published annually by the
United States Department of Housing and Urban Development, for the county in which the
condominium property is located.

e Only occupational units may be counted.

YId.

30 Section 215.55871(8), F.S.

SUld.

32 Section 215.55871(9), F.S.
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V.

e Owner-occupied residential units may be counted only if the persons or families living in
such units provide income documentation to the DFS and the DFS verifies that such person
or family meets the income requirements.

e A condominium property with mixed-income occupancies is eligible to participate in the
pilot program under this section if the income threshold is met

e The DFS may adopt rules establishing acceptable methods for verifying household income,
which may include owner-self certification, tax returns, income statements, or other
documentation the DFS deems sufficient.

Pilot Program Grant Usage Requirements

The bill specifies that Pilot Program grants funds must be used only for a mitigation
improvement that addresses the common elements of the condominium property. The bill repeals
the requirement that grant funds must be used for mitigation improvements that will result in a
mitigation credit, discount, or other rate differential for the building or structure to which the
improvement is made. The bill instead requires that a condominium association receiving a grant
must complete 100 percent of the opening protection improvements to the common elements
which were recommended in the final hurricane mitigation inspection report. Given that
mitigation credits generally are only awarded if all openings are hurricane resistant, this new
requirement should serve the same purpose as the old one, to ensure that mitigation grants harden
the structure against hurricane risk. It will also allow mitigation grants to be awarded for water
intrusion mitigation devices, which generally do not result in mitigation credits.

Effective Date
Section 2 provides an effective date of July 1, 2026.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

VI.  Technical Deficiencies:
None.
VIl. Related Issues:
None.
VIII.  Statutes Affected:
This bill substantially amends the following section of the Florida Statutes: 215.55871

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026

By Senator Pizzo

37-01529A-26

SB 1706

20261706

A bill to be entitled

An act relating to the My Safe
Pilot Program; amending s. 215.

the term “area median income”;

Florida Condominium
55871, F.S.; defining
deleting the definition

of the term “service area”; revising definitions;

revising eligibility requirements for participation in

the My Safe Florida Condominium Pilot Program;

requiring the Department of Financial Services to

adopt rules to verify household income; authorizing

the department to require periodic recertification;

specifying that condominium property with mixed-income

occupancies is eligible to participate in the pilot

program under certain circumstances; requiring that an

application for a mitigation grant include

documentation to verify household income; limiting the

award of grant funds; requiring an association to

complete a certain percentage of opening protection

improvements; providing an effective date.

Be It Enacted by the Legislature of

Section 1. Subsections (1) and

the State of Florida:

(2) and paragraphs (a) and

(j) of subsection (5) of section 215.55871, Florida Statutes,

are amended to read:

215.55871 My Safe Florida Condominium Pilot Program.—There

is established within the Department of Financial Services the

My Safe Florida Condominium Pilot Program to be implemented

pursuant to appropriations. The department shall provide fiscal

accountability, contract management,

and strategic leadership
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for the pilot program, consistent with this section. This
section does not create an entitlement for associations or unit
owners or obligate the state in any way to fund the inspection
or retrofitting of condominiums in the state. Implementation of
this pilot program is subject to annual legislative
appropriations. It is the intent of the Legislature that the My
Safe Florida Condominium Pilot Program provide licensed
inspectors to perform inspections for and grants to eligible
associations as funding allows.

(1) DEFINITIONS.—As used in this section, the term:

(a) “Area median income” means the median household income,

as published annually by the United States Department of Housing

and Urban Development, for the county in which the condominium

property is located.

(b)+4=)» “Association” has the same meaning as in s. 718.103.

(c)+4b) “Association property” means property, real and
personal, which is owned or leased by, or is dedicated by a
recorded plat to, an association for the use and benefit of its

members and—is—teecated—in—th Ed area.

(d)+4e} “Board of administration” has the same meaning as in
s. 718.103.

(e)+4e) “Condominium” has the same meaning as in s. 718.103.
For purposes of this section, the term does not include detached
units on individual parcels of land.

(f)+4e)> “Condominium property” means the lands, leaseholds,
and personal property that are subjected to condominium
ownership, whether or not contiguous, and all improvements
thereon and all easements and rights appurtenant thereto

intended for use in connection with the condominium and—are
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Toecated—in—the servi area.

(h)4e¢)» “Property” means association property and

condominium property, as applicable—tecated—in—+th i
area.
() AN} +h £+ ot W I 15
(1) rvi area’ means the area of th ate which is 1
2 A £ £ 4 o o+ daf A
b e e S Lo e
376631

“Unit” has the same meaning as in s. 718.103.

“Unit owner” has the same meaning as in s. 718.103.
PARTICIPATION.—

Participation in the pilot program is limited to:

1. Condominium associations in which the structures or

buildings on the condominium property were constructed before

January 1, 2008.

2. Condominium associations in which at least 80 percent of

the occupied units within the condominium property are owned and

occupied by a person or family whose household annual income is

at or below 80 percent of the area median income, adjusted for

household size, applicable to the county in which the

condominium is located. Eligibility must be determined using the

area median income published at the time an application is

submitted. For purposes of determining whether a condominium

association meets the 80 percent unit-occupied threshold:

a. Only occupied residential units may be counted.

b. Owner-occupied residential units may be counted as long

as the persons or families living in such residential units

provide income documentation to the department and the
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department has verified that such person or family meets the

20261706

income requirements of this subparagraph.

3. Structures or buildings on the condominium property
which are three or more stories in height, provided that each
structure or building that is the subject of a mitigation grant
contains at least two single-family dwellings.

(b) The department shall adopt rules establishing

acceptable methods for verifying household income, including,

but not limited to, owner self-certification, tax returns,

income statements, or other documentation deemed sufficient by

the department. The department may require periodic

recertification of income eligibility to ensure compliance with

this section.

(c) A condominium property with mixed-income occupancies is

eligible to participate in the pilot program under this section

if the income threshold in subparagraph (a)2. is met.

(d)+#ke}> In order to apply for an inspection under subsection
(4) or a grant under subsection (5) for association property or
condominium property, an association must receive approval by a
majority vote of the board of administration or a majority vote
of the total voting interests of the association to participate
in the pilot program. An association may not apply for an
inspection under subsection (4) or a grant under subsection (5)
for association property or condominium property unless the
association has complied with the inspection requirements in ss.
553.899 and 718.112(2) (g) and (h). An association may not apply
for a grant under subparagraph (5) (e)l. for association property
or condominium property unless the windows of the association

property or condominium property are established as common

Page 4 of 7
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117| elements in the declaration. 146 (5) MITIGATION GRANTS.—Financial grants may be used by
118 (e)+4er In order to apply for a grant under subsection (5) 147| associations to make improvements recommended in a hurricane
119| which improves one or more units within a condominium, an 148| mitigation inspection report which increase the condominium’s
120| association must receive both of the following: 149| resistance to hurricane damage.
121 1. Approval by a majority vote of the board of 150 (a) An application for a mitigation grant must:
122| administration or a majority vote of the total voting interests 151 1. Contain a signed or electronically verified statement
123| of the association to participate in a mitigation inspection. 152| made under penalty of perjury by the president of the board of
124 2. Approval by at least 75 percent of all unit owners who 153| administration that the association has submitted only a single
125 reside within the structure or building that is the subject of 154 application for each property that the association operates or
126 the mitigation grant. 155| maintains.
127 (f)+4e) A unit owner may participate in the pilot program 156 2. Include a notarized statement from the president of the
128| through a mitigation grant awarded to the association but may 157| board of administration containing the name and license number
129 not participate individually in the pilot program. 158 of each contractor the association intends to use for the
130 (g)+e} The votes required under this subsection may take 159| mitigation project.
131| place at the annual budget meeting of the association or at a 160 3. Include a notarized statement from the president of the
132 unit owner meeting called for the purpose of taking such vote. 161 board of administration which commits to the department that the
133| Before a vote of the unit owners may be taken, the association 162| association will complete the mitigation improvements. If the
134| must provide to the unit owners a clear disclosure of the pilot 163| grant will be used to improve units, the application must also
135| program on a form created by the department. The president and 164 include an acknowledged statement from each unit owner who is
136| the treasurer of the board of administration must sign the 165| required to provide approval for a grant under paragraph (2) (e)
137| disclosure form indicating that a copy of the form was provided 166| A2r+e)r.
138| to each unit owner of the association. The signed disclosure 167 4. Include documentation deemed sufficient by the
139| form and the minutes from the meeting at which the unit owners 168| department under paragraph (2) (b) for verifying household
140| voted to participate in the pilot program must be maintained as 169| income.
141 part of the official records of the association. Within 14 days 170 (j) Grant funds may only be awarded for a mitigation
142| after an affirmative vote to participate in the pilot program, 171 improvement that addresses the common elements of the
143| the association must provide written notice in the same manner 172 condominium property that—wilt—resutt—ina mitigation—-eredity
144 as required under s. 718.112(2) (d) to all unit owners of the 173 - wrE—er—other ratedifferentinl for the puiltding oxr
145| decision to participate in the pilot program. 174 tryeture—to—which theimpr ment—is—made. As a condition of
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receiving awarding a grant, the association department must

complete 100 percent of the opening protection improvements to

the common elements which were recommended in the final

hurricane mitigation inspection report reguire—mitigation

imp¥ ments—to—bemade—+teo—all epenings, including exterior

doors, garage doors, windows, and skylights that are a part of

the common elements—if—deing is—n ssary—feor—the builtding
r—strueture—to—guatify for amitigation eredit,—dd GrE—ox
ther—rate—differentiat.

Section 2. This act shall take effect July 1, 2026.
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