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Highway Safety and Motor Vehicles
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2026 Regular Session

MEETING DATE:

The Florida Senate
COMMITTEE MEETING EXPANDED AGENDA

JUDICIARY
Senator Yarborough, Chair
Senator Burton, Vice Chair

Tuesday, February 3, 2026

TIME: 1:00—3:00 p.m.
PLACE: Toni Jennings Committee Room, 110 Senate Building
MEMBERS: Senator Yarborough, Chair; Senator Burton, Vice Chair; Senators Berman, DiCeglie, Gaetz, Hooper,
Leek, Osgood, Passidomo, Polsky, and Trumbull
BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 SB 2 Relief of the Estate of Danielle Maudsley by the Favorable
Jones Department of Highway Safety and Motor Vehicles; Yeas 11 Nays 0

(Identical H 6501)

Providing for the relief of the Estate of Danielle
Maudsley; providing an appropriation to compensate
the estate for Ms. Maudsley’s death as a result of the
alleged negligence of Trooper Daniel Cole and the
Florida Highway Patrol, a division of the Department
of Highway Safety and Motor Vehicles; providing a
limitation on the payment of compensation and
attorney fees, etc.

SM
Ju 02/03/2026 Favorable
ATD
AP
2 SB 6 Relief of L.E. by the Department of Children and Favorable
Calatayud Families; Providing for the relief of L.E. by the Yeas 11 Nays 0

(Identical H 6507)

Department of Children and Families; providing an
appropriation to compensate L.E. for injuries and
damages sustained as a result of the negligence of
the department; providing a limitation on
compensation and the payment of attorney fees, etc.

SM
Ju 02/03/2026 Favorable
AHS
AP
3 SB 18 Relief of the Estate of M.N. by the Broward County Fav/CS
Martin Sheriff's Office; Providing for the relief of the Estate of Yeas 10 Nays 1

(Similar CS/H 6531)

M.N. by the Broward County Sheriff's Office;
providing an appropriation to compensate the estate
for injuries sustained by M.N. and her subsequent
death as a result of the negligence of the Broward
County Sheriff’s Office; providing a limitation on
compensation and the payment of attorney fees, etc.

SM
Ju 02/03/2026 Fav/CS
CA
RC

02032026.1520

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary
Tuesday, February 3, 2026, 1:00—3:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
4 SB 26 Relief of the Estate of Mark LaGatta by the Favorable
McClain Department of Transportation; Providing for the relief Yeas 11 Nays 0

(Identical H 6509)

of the Estate of Mark LaGatta; providing an
appropriation to compensate the estate for injuries
and damages sustained by Mr. LaGatta as a result of
the negligence of the Department of Transportation;
providing a limitation on compensation and the
payment of attorney fees, etc.

SM

JuU 02/03/2026 Favorable
ATD

AP

5 SB 28
Rouson
(Identical H 6525)

Relief of Reginald Jackson by the City of Lakeland;
Providing for the relief of Reginald Jackson by the
City of Lakeland; providing an appropriation to
compensate Mr. Jackson for injuries and damages
sustained as a result of the negligence of Mike
Cochran, a police officer with the Lakeland Police
Department; providing a limitation on the payment of
compensation and attorney fees, etc.

SM
JuU 02/03/2026 Favorable
CA
RC

Favorable
Yeas 11 Nays 0

6 CS/SB 50
Criminal Justice / Gaetz
(Similar CS/CS/H 199)

Veterans Affairs; Revising the admissions process for
veterans treatment court programs; authorizing the
multidisciplinary team to determine eligibility for
veterans treatment court programs; authorizing
sentencing courts to divert defendants to veterans
treatment court programs under certain
circumstances; requiring that a defendant’s
satisfactory completion of the program be a condition
of the defendant’s probation or community control,
etc.

CJ 01/12/2026 Fav/CS
JU 02/03/2026 Favorable
RC

Favorable
Yeas 11 Nays 0

7 CS/SB 178
Education Pre-K - 12 / Jones
(Identical H 1253)

Athletics in Public K-12 Schools; Requiring the Florida
High School Athletic Association to adopt bylaws
authorizing a coach to support the welfare of a
student by using personal funds to provide certain
effects to the student; requiring the coach to report
such use of personal funds to the association;
providing that such use of personal funds is
presumed not to be an impermissible benefit, etc.

ED 01/20/2026 Fav/CS
Ju 02/03/2026 Fav/CS
RC

Fav/CS
Yeas 10 Nays 0

02032026.1520

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary
Tuesday, February 3, 2026, 1:00—3:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
8 SB 326 Curators of Estates; Revising the requirements for a Fav/CS
Burgess court to appoint a curator of estates; providing Yeas 11 Nays 0

(Similar CS/H 131)

authority and duties of a curator; requiring a curator to
post a reasonable bond, determined by the court;
requiring a curator to file periodic reports with the
court, etc.

Ju 02/03/2026 Fav/CS
BI
RC

9 CS/SB 538
Education Pre-K - 12 / Simon

Extracurricular Activities; Revising eligibility
requirements for a student to participate in an
interscholastic or intrascholastic extracurricular
activity; deleting requirements for the Florida High
School Athletic Association to facilitate a program for
private school students to participate in an
interscholastic or intrascholastic sport; prohibiting a
school from imposing additional fees on a student
who wishes to participate in extracurricular activities;
providing indemnity for a school and district school
board under specified circumstances, etc.

ED 01/20/2026 Fav/CS
JuU 02/03/2026 Fav/CS
RC

Fav/CS
Yeas 11 Nays 0

10 SB 786
Berman
(Identical H 895)

Trusts; Authorizing a trustee to obtain a settlement of
his or her accounts and be discharged under certain
circumstances; requiring a trustee seeking settlement
and discharge to send a trust disclosure document to
specified persons; providing that a trustee is
discharged upon completion of distributions or
transfers if no timely written objections are received
and is discharged from all liability and claims arising
out of any matter disclosed in the trust disclosure
document, etc.

JuU 02/03/2026 Fav/CS
Bl
RC

Fav/CS
Yeas 11 Nays 0

11 SB 1004
Gaetz
(Compare H 1521, S 1356)

Sale of Dogs and Cats; Requiring that if a pet sale is
terminated for certain reasons, the financing
agreement must be terminated without certain costs;
requiring that all financial terms be disclosed to the
consumer before the sale of the animal; requiring a
pet dealer to provide copies of specified medical
records to a consumer; providing that violations
constitute an unfair method of competition or an unfair
or deceptive act or practice in violation of specified
provisions and subject to penalties, etc.

CM 01/21/2026 Favorable
JuU 02/03/2026 Favorable
RC

Favorable
Yeas 11 Nays 0

02032026.1520

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary

Tuesday, February 3, 2026, 1:00—3:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

12 SB 1096
Burgess
(Compare CS/H 1407)

Remedies for Violations of the Florida Civil Rights

Act; Revising the timeframe when a civil action may
be brought for violations of the act; providing that if
the Florida Commission on Human Relations or the

Equal Employment Opportunity Commission does not

make a determination within a specified timeframe,
the complainant may bring a civil action within a
specified timeframe, etc.

Ju 02/03/2026 Favorable
GO
RC

Favorable
Yeas 11 Nays 0

13 CS/SB 1178
Ethics and Elections / Grall
(Similar CS/CS/H 905)

Foreign Influence; Citing this act as the “Foreign
Interference Restriction and Enforcement Act”;
requiring agents of foreign countries of concern and
foreign-supported political organizations to register
with the Division of Elections; requiring periodic
updates by such agents and organizations; defining
the terms “designated foreign terrorist organization”
and “foreign country of concern”; prohibiting a
governmental entity from entering into certain
contracts with certain entities owned or partially

owned by foreign sources of concern or affiliated with

a foreign country of concern, etc.

EE 01/28/2026 Fav/CS
JU 02/03/2026 Favorable
AP

Favorable
Yeas 11 Nays 0

14  SB 1366
Brodeur
(Compare H 145)

Claims Against the Government; Increasing the
statutory limits on the liability of the state and its
agencies and subdivisions for tort claims; requiring

the Department of Financial Services, beginning on a

specified date and every 5 years thereafter, to adjust
the limitations of liability for claims; limiting attorney
fees based on the amount of funds recovered;
authorizing the Legislature to limit attorney fee
awards in a claim bill or reserve any portion of the
proceeds of a claim bill to the claimant, etc.

JU 02/03/2026 Favorable
AP
RC

Favorable
Yeas 11 Nays 0

02032026.1520

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary

Tuesday, February 3, 2026, 1:00—3:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

15 SB 1632
Grall
(Similar H 1471, Compare H 1473,
Linked S 1634)

Ideologies Inconsistent with American Principles;
Prohibiting the application of certain law in
adjudicatory proceedings in a manner that violates a
constitutional right; defining the term “domestic
terrorist organization”; providing that a person who
knowingly provides or attempts or conspires to
provide material support or resources to a domestic
terrorist organization commits a specified felony;
providing that a person who willfully becomes a
member of a domestic terrorist organization and
serves under the direction or control of such
organization with a specified intent commits a
specified felony; authorizing the Chief of Domestic
Security to designate an organization a foreign
terrorist organization or a domestic terrorist
organization if certain criteria are met, etc.

Ju 02/03/2026 Fav/CS
ACJ
FP

Fav/CS
Yeas 8 Nays 3

16 SB 1634
Grall
(Similar H 1473, Compare H 1471,
Linked S 1632)

Public Records and Meetings/Chief of Domestic

Security; Providing an exemption from public records
requirements for certain information held by the Chief
of Domestic Security and any information in a certain

notification which would reveal information critical to
state or national security; providing an exemption
from public meetings requirements for portions of
meetings which would reveal such exempt

information; providing for future legislative review and

repeal of the exemptions; providing a statement of
public necessity, etc.

Ju 02/03/2026 Fav/CS
ACJ
FP

Fav/CS
Yeas 7 Nays 4

Other Related Meeting Documents

02032026.1520
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THE FLORIDA SENATE
SPECIAL MASTER ON CLAIM BILLS

Location
409 The Capitol

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5229

DATE COMM ACTION
1/29/2026 SM Favorable
2/3/2026 JuU Favorable
ATD

AP

January 29, 2026

The Honorable Ben Albritton
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: SB 2 - Senator Jones
HB 6501 — Representative Harris
Relief of the Estate of Danielle Maudsley by the Department of Highway
Safety and Motor Vehicles

SPECIAL MASTER’S FINAL REPORT

THIS IS AN UNCONTESTED CLAIM FOR $1,750,000
PAYABLE FROM THE GENERAL REVENUE FUND OF THE
DEPARTMENT OF HIGHWAY SAFETY AND MOTOR
VEHICLES. THIS AMOUNT IS THE UNPAID BALANCE OF
A SETTLEMENT AGREEMENT BETWEEN THE ESTATE
OF DANIELLE MAUDSLEY AND THE FLORIDA HIGHWAY
PATROL AND TROOPER DANIEL COLE. THE
SETTLEMENT RESOLVED A CIVIL ACTION ARISING
FROM THE ALLEGED NEGLIGENT USE OF AN
ELECTRONIC CONTROL DEVICE THAT CAUSED THE
DEATH OF DANIELLE MAUDSLEY.

UPDATE TO PRIOR REPORT: On October 13, 2015, Ms. Sandra Stovall, serving as Senate
special master, held a de novo hearing on a previous version
of this bill, SB 64 (2016). After the hearing, Ms. Stovall
issued a report containing findings of fact and conclusions of
law and found the requested amount of $1,750,000 was




SPECIAL MASTER'S FINAL REPORT - SB 2

Page 2

CC:

Secretary of the Senate

reasonable. That report is attached as an addendum to this
report.

Since that time, the claim bill has been reassigned to the
undersigned to review records and determine whether any
changes have occurred since the hearing that, if known at
the hearing, might have significantly altered the findings or
recommendation in the previous report.

According to information received, no such changes have
occurred since the 2015 hearing.

Respectfully submitted,

Kurt Schrader
Senate Special Master



January 18, 2018

The Honorable Joe Negron
President, The Florida Senate
Suite 409, The Capitol

THE FLORIDA SENATE

SPECIAL MASTER ON CLAIM BILLS

Location
515 Knott Building

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5198

DATE COMM ACTION
01/18/18 SM Favorable
JU
ATD
AP

Tallahassee, Florida 32399-1100

Re: SB 14 — Senator Gibson

HB 6519 — Representative Sean Shaw
Relief of the Estate of Danielle Maudsley

SPECIAL MASTER’S FINAL REPORT

FINDINGS OF FACT:

THIS IS AN UNCONTESTED EQUITABLE CLAIM FOR
$1,750,000 PAYABLE FROM THE GENERAL REVENUE
FUND OF THE DEPARTMENT OF HIGHWAY SAFETY AND
MOTOR VEHICLES, BASED ON A SETTLEMENT
AGREEMENT BETWEEN THE ESTATE OF DANIELLE
MAUDSLEY AND THE FLORIDA HIGHWAY PATROL AND
TROOPER DANIEL COLE, WHICH RESOLVED A CIVIL
ACTION THAT AROSE FROM THE ALLEGED NEGLIGENT
USE OF AN ELECTRONIC CONTROL DEVICE THAT
CAUSED THE DEATH OF DANIELLE MAUDSLEY.

On September 19, 2011, Trooper Daniel Cole of the Florida
Highway Patrol (FHP) arrested 20 year old Danielle Maudsley
for two counts of leaving the scene of a crash with property
damage and two counts of driving with no valid driver's
license. The charges are all second degree misdemeanors.

The first hit-and-run crash occurred at approximately 8:47
a.m. on September 19, 2011. Trooper Cole was dispatched to
the scene and while responding, a second hit-and-run crash,
which occurred at approximately 9:41 a.m., was reported with
tag numbers, vehicle descriptions, and driver descriptions
consistent in both crashes. Trooper Cole requested a Be on



SPECIAL MASTER'S FINAL REPORT - SB 14
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the Lookout (BOLO) for the suspect’s vehicle. Both crashes
occurred in Pinellas County.

A short time later, deputies from the Pinellas County Sheriff's
Office (PCSO) located the suspect vehicle, which was
damaged, at Ms. Maudsley’s residence in Pinellas Park.
Trooper Cole was notified and went to the Maudsley
residence. Upon arrival Deputy Chad Earl (PCSO) informed
Trooper Cole that Danielle Maudsley resisted his attempts to
detain her, without violence, and he intended to charge her for
that offense, and that she was already on probation for driving
with no valid driver’s license. After deputies informed Trooper
Cole that Danielle Maudsley had made spontaneous
statements to the deputies that she had been involved in the
hit-and-run crashes, Trooper Cole arrested Ms. Maudsley.

Trooper Cole handcuffed Ms. Maudsley behind her back and
transported her to the Pinellas Park FHP station at 7651
U.S.19 North to complete the investigative paperwork prior to
taking her to the county jail.

Trooper Cole had activated the in-car video and audio system
for the transport. The video shows that Danielle Maudsley is
a slightly built woman and while fidgeting in the back of the
patrol car removed one of her hands from the handcuffs. Upon
arrival at the FHP station at approximately 11:04 a.m., and
while exiting the patrol car, Ms. Maudsley passively informed
Trooper Cole that her hand was free and she was unable to
reinsert it into the handcuffs. Trooper Cole re-cuffed Ms.
Maudsley behind her back and they entered the side door of
the FHP station near the conference room.

Trooper Cole seated Ms. Maudsley in a chair in the
conference room farthest from the door. Trooper Cole seated
himself at the conference room table between Ms. Maudsley
and the door to complete the investigative paperwork. At
approximately 11:11 a.m. Ms. Maudsley advised Trooper
Cole that she was thirsty. While escorting her to get a drink of
water, she complained about the handcuffs and turned so that
he could see that her wrist was caught in one of the handcuffs.
Trooper Cole had her adjust her wrist so that it was not caught
and he checked to be sure the handcuffs were still secure.

At approximately 11:41 a.m., Trooper Cole requested another
FHP officer watch Ms. Maudsley so that he could use the
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restroom. According to the investigative report, Trooper Cole
returned about one and a half minutes later and assumed sole
control of Ms. Maudsley while he resumed the paperwork.

Throughout the period from initially entering the conference
room, there was no indication of aggressive or uncooperative
behavior on the part of Danielle Maudsley while in custody.

At approximately 11:45 a.m., while Trooper Cole was still
engaged in the paperwork, Danielle Maudsley ran past him,
out of the conference room, down the short hallway, and
exited the side door in which she had entered. At that time,
Danielle Maudsley was no longer handcuffed behind her
back. According to Trooper Cole, he was unable to discern
whether she was handcuffed at all.

Trooper Cole indicated that he never heard Ms. Maudsley get
up, the jingle of a handcuff, or anything. He felt a presence
move behind him and when he looked up, she was even with
the doorway to the conference room.

The in-car video and audio in Trooper Cole’s transport vehicle
were still activated and recorded the ensuing events. Off
camera, Trooper Cole is heard asking, “Where are you
going?” and he whistled at her. The next sound, which is
almost immediately, is the squeak of the push bar on the
station’s exit door. Investigative reports and the video support
the conclusion that the sound was from Danielle Maudsley
pushing the bar to exit the building.

According to the investigative report, when Trooper Cole got
to the exit door, it was swinging back in his direction. He
pushed the door open with his left hand as he pulled his
electronic control device (Taser) from the holster on his belt
with his right hand. He weighed almost three times Danielle’s
weight, and according to Trooper Cole believed that [tackling]
going to the ground with Danielle would certainly have
resulted in her being injured.

The audio/video recording shows' Ms. Maudsley in full stride
with her body posture leaning forward, within a distance of
approximately one to two feet from Trooper Cole. Trooper
Cole has the Taser in his right hand drawn and horizontal but

T At time stamp 11:45:49 a.m. on the in-car video recording.



SPECIAL MASTER’S FINAL REPORT - SB 14
January 18, 2018
Page 4

his right elbow is still at his side. His posture is more erect.
The left side of his body is not visible in the frame. Both are
on the sidewalk under the eave of the building’s roof.

According to the audio/video recording and still photographs
from the recording, one second later, at 11:45:50 a.m.,
Trooper Cole’s right hand with the Taser is outstretched
approximately two feet from Ms. Maudsley’s back. Both are
still on the sidewalk beside the side door. The next still
photograph with the same time stamp shows Ms. Maudsley
stepping off the sidewalk in full stride, her back still to Trooper
Cole, with her body posture indicating that she had received
a Taser discharge into her back. She also released an audible
squeal at this time. Trooper Cole had not warned the fleeing
Maudsley that he was going to discharge the Taser. The
distance between Trooper Cole and Ms. Maudsley had
increased to approximately three to four feet by this point;
however, the front of the Taser was approximately two feet
away at the point of discharge.

At 11:45:51 a.m., Ms. Maudsley’s body is twisting toward
Trooper Cole in the parking lot. Still clearly handcuffed but in
the front of her body, she falls backwards, striking the back of
her head on the pavement of the parking lot.? She is
whimpering and sits up. Trooper Cole instructs her to “lay
down” several times, which she does. Other FHP troopers
come out of the building to assist. Ms. Maudsley, while still
whimpering and crying tries to sit up again and at 11:47:02
complains that she cannot not get up. This interchange
continues until approximately 11:48 a.m., when she becomes
quiet and still. Emergency Medical Services arrived at
approximately 11:51 a.m., and transported Ms. Maudsley to
Bayfront Medical Center.

At approximately 5:00 p.m., the physician attending to Ms.
Maudsley advised that her condition was critical and her
prognosis was not good due to the lack of activity in her brain.
In addition Maudsley had tested positive for oxycodone, and
cocaine in her system. Danielle Maudsley never regained
consciousness, was diagnosed with a traumatic brain injury,
remained in a constant vegetative state on life-support, and
passed away on September 15, 2013.

2 The FDLE Investigative Report of the incident reports a measurement between the approximate point on the
concrete pad where Trooper Cole fired his Taser at Daniele Maudsley to the point on the pavement/asphalt where
Ms. Maudsley fell and fractured her skull at 15.217 feet.
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The FHP Supervisor's Use of Control Report, signed in
October, 2011, by the district shift commander, district
commander, and troop commander concluded that based on
the totality of the circumstances, the force used exceeded the
minimum amount of force needed to effectuate the
apprehension of Danielle Maudsley. Within that report, the
supervising investigator noted that Trooper Cole was in no
apparent danger and because of his closeness to the suspect,
the time necessary to warn Ms. Maudsley would not have
prevented him from being able to use the ECD if she
continued to flee. He further noted that the ECD cartridges
issued by the agency have a maximum range of 25 feet.

On or about September 20, 2011, the FHP requested the
Florida Department of Law Enforcement (FDLE) investigate
this incident as a Use of Force incident. On November 7,
2011, the FDLE concluded that Trooper Cole was in the legal
performance of his official law enforcement duties and acted
within the scope of his assignment. The investigation
determined that the use of force by Trooper Cole was within
the allowable parameters outlined in Chapter 776, Florida
Statutes.

The Department of Highway Safety and Motor Vehicles
(DHSMV) Office of Inspector General's administrative
investigation likewise determined that Trooper Cole acted in
accordance with Florida law and FHP policy.

Florida Statutes, FHP policies and procedures, and
officer/trooper training programs provide structure,
parameters, and guidance for the use of force to prevent
escape, including the use of electronic control devices (ECD).
Although not a complete recitation of these documents, the
following considerations demonstrate the complexity of the
issues presented in the facts of this claim bill:

e A law enforcement officer or other person who has an
arrested person in his or her custody is justified in the use
of any force which he or she reasonably believes to be
necessary to prevent the escape of the arrested person
from custody. Section 776.07, F.S.

e Members of the FHP shall in every instance seek to
employ the minimum amount of control required to
successfully overcome physical resistance, prevent
escapes, and effect arrests. Members’ actions must be
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objectively reasonable in light of the facts and
circumstances confronting them, without regard to their
underlying intent or motivation. FHP Procedures 10.01.07
and Policy 10.05.02 specific to ECD.

e In accordance with s.943.1717(1), F.S., a member’s
decision to deploy the ECD shall involve an arrest or
custodial situation during which the person who is the
subject of the arrest or custody escalates resistance to the
member from passive physical resistance to active
physical resistance, and the person (a) has the apparent
ability to physically threaten the member or others; or, (b)
is preparing or attempting to flee or escape. (Note: Fleeing
cannot be the sole reason for deployment of the ECD.)
FHP Policy Manual 10.05.04 C.

e There may be incidents in which the use of an ECD
conflicts with [a list of 6 situations a member shall not use
the device unless exigent circumstances exist, including
use on a handcuffed prisoner]. In those cases, the use of
the ECD must be based on justifiable facts and are subject
to “Use of Control” supervisory review. FHP Policy Manual
specific to ECD — Deployment 10.05.04 C 1.

e As in all uses of control, certain individuals may be more
susceptible to injury. Members should be aware of the
greater potential for injury when using an ECD against ...
persons of small build regardless of age. FHP Policy
Manual specific to ECD — Deployment 10.05.04 C 2.

e When reasonable, members preparing to fire the device
should announce a verbal warning such as “Stop
Resisting, Taser!, Taser!, Taser!” to warn the violator ...
FHP Policy Manual specific to ECD — Deployment
10.05.04 C 4.

On November 2, 2012, Danielle Maudsley was determined to
be incapacitated, and Julie Goddard was appointed her
Guardian by the Circuit Court of the Ninth District in and for
Orange County. Ms. Maudsley was residing in a nursing
facility in Orange County at the time. When Ms. Maudsley
died, Ms. Goddard became the Personal Representative of
the Estate of Danielle Maudsley.

Litigation originated on May 23, 2013, in state court against
Trooper Cole and the FHP in the Sixth Circuit of Pinellas
County while Ms. Maudsley was still alive. The complaint
alleged that Trooper Cole acted in a manner exhibiting wanton
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and willful disregard of human rights and safety, by among

other ways:

e Failing to use his Taser in a proper, safe and appropriate
manner;

e Deploying his Taser on a handcuffed and running Danielle
Maudsley when he knew or should have known that the
use of the Taser under the circumstances would likely
result in severe injuries to her;

e Failing to use other available, safer means to stop Danielle
Maudsley, such as reaching out with his hands and
grabbing her;

e Failing to provide a verbal warning in accordance with the
policies and procedures set forth by the Florida Highway
Patrol; and

e Failing to follow other accepted policies and procedures
set forth by the FHP.

The complaint also alleged that the FHP was negligent in its
training and instruction of Trooper Cole in the proper, safe,
and appropriate use of his Taser.

On July 7, 2014, after Danielle Maudsley’s death, an
amended complaint was filed that also alleged excessive
force and Fourth Amendment constitutional violation claims.
The case was removed to the United States District Court,
Middle District of Florida.

On August 10, 2015, the parties settled all claims for
$1,950,000 to avoid the cost of protracted and expensive
litigation. The settlement agreement refers to the allegations
of negligence against the FHP and Trooper Cole that are
contained in the Complaint. While maintaining no admission
of liability or responsibility, the FHP and Trooper Cole
acknowledge that if this case went to trail, a federal jury could
reasonably award damages to the Plaintiff in the amount of
$1,950,000 based on the facts of the case.

The limit of the State’s sovereign immunity in the amount of
$200,000 has been paid by the Division of Risk Management
pursuant to s. 768.28, F.S. The remaining $1,750,000 is the
subject of the claim bill and will be paid from General Revenue
appropriated to the DHSMV if the claim bill becomes law. The
FHP and Trooper Cole have agreed not to oppose a claim bill
in this amount.
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CONCLUSIONS OF LAW:

In the settlement agreement, the Plaintiff agreed to voluntarily
dismiss the lawsuit, with prejudice, upon court approval. The
United States District Court for the Middle District of Florida
issued a Final Judgment of Dismissal with Prejudice on
March 1, 2016.

The net proceeds to the estate from this claim bill for
$1,750,000, after medical liens and attorney fees is expected
to be approximately $1,262,249.80. The probate court may
award estate and personal representative fees, estimated at
approximately $114,030, in accordance with Florida law from
all net proceeds to the estate.

Counsel for the Plaintiff represents it is his understanding from
discussion with the attorney for the personal representative of
the estate, that the proposed distribution of any claim bill will
be made in accordance with Florida Statute, in that both
parents will receive damages equally, [after liens, costs, and
expenses have been paid]. However, Cheryl Maudsley,
mother and primary caregiver of Danielle, both during her life
and while she was hospitalized, will be petitioning the probate
court for a greater apportionment of those damages. Cheryl
Maudsley currently resides in Michigan. Danielle Maudsley’s
father is currently incarcerated, with the current release date
of December 9, 2022. According to Counsel, Cheryl Maudsley
also intends to establish a trust for her 10 year old daughter,
Danielle’s sister, with a majority of her portion of the funds.

A common law duty of care is owed to a person in custody.
Kaiser v. Kolb, 543 So. 2d 732 (Fla 1989) Accordingly,
Trooper Cole had a duty to reasonably carry out his
operational responsibilities of maintaining custody of Danielle
Maudsley and apprehending her when she attempted to flee.
Under the doctrine of respondeat superior, the FHP, a
Division of the DHSMV, is vicariously liable for the negligent
acts of its employees, when such acts are within the course
and scope of employment. See Mallory v. O'Neil, 69 So.2d
313 (Fla.1954), and s. 768.28, F.S.

Whether Trooper Cole implemented his responsibilities
negligently or in accordance with statutory and departmental
policy was an appropriate question for the jury. This hearing
officer concludes that Trooper Cole negligently performed his
duties in the firing of his Taser at the point in time that he
discharged it, without first issuing a warning to allow her the
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ATTORNEYS FEES:

RECOMMENDATIONS:

CC:

Secretary of the Senate

opportunity to stop, without ascertaining to the best of his
ability whether Ms. Maudsley was still handcuffed and to
reassess the situation in that light, and without at least
attempting to stop or overtake her in a manner that did not
include a full body tackle. He had a 25 foot discharge range
within which these actions could have been employed prior to
a Taser discharge. Discharging the Taser was the proximate
cause of Danielle Maudsley injuries and subsequent demise.
The parties agreed to execute the settlement agreement to
resolve this question as well as all allegations in the Amended
Complaint. The settlement agreement is reasonable given the
unfortunate outcome of this incident.

Section 768.28(8), F.S., states that no attorney may charge,
demand, receive, or collect for services rendered, fees in
excess of 25 percent of any judgment or settlement.
Claimant’s counsel, Ralph M. Guito, lll, Esq., has submitted
an affidavit that the attorney fees, including lobbying fees, will
not exceed 25 percent of the total amount awarded under the
claim bill.

Based upon the foregoing, | recommend that SB 14 be
reported FAVORABLY.

Respectfully submitted,

Sandra R. Stovall
Senate Special Master



0o J o U w N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2026 (NP) SB 2

By Senator Jones

34-00026-26 20262
A bill to be entitled
An act for the relief of the Estate of Danielle
Maudsley; providing an appropriation to compensate the
estate for Ms. Maudsley’s death as a result of the
alleged negligence of Trooper Daniel Cole and the
Florida Highway Patrol, a division of the Department
of Highway Safety and Motor Vehicles; providing a
limitation on the payment of compensation and attorney

fees; providing an effective date.

WHEREAS, on September 19, 2011, 20-year-old Danielle
Maudsley was arrested for nonviolent traffic offenses and was
subsequently taken to the Florida Highway Patrol substation in
Pinellas Park for processing, and

WHEREAS, during the processing, Ms. Maudsley, who was still
handcuffed, attempted to flee the substation through a side
door, and

WHEREAS, as Ms. Maudsley exited the substation, Trooper
Daniel Cole of the Florida Highway Patrol followed her outside,
and

WHEREAS, Trooper Cole removed his electronic control device
and fired it directly into Ms. Maudsley’s back, causing her to
collapse and fall to the parking lot pavement with great
physical force and effect, and

WHEREAS, as a result of these events, Ms. Maudsley suffered
extensive traumatic brain injury and remained in a constant
vegetative state until her death on September 15, 2013, and

WHEREAS, in May 2015, a settlement agreement was entered

into between Julie Goddard, as personal representative of the
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34-00026-26 20262
Estate of Danielle Maudsley, and the Florida Highway Patrol and
Trooper Cole to settle all claims arising out of Ms. Maudsley’s
death, and

WHEREAS, the Florida Highway Patrol and Trooper Cole
acknowledged that, if the case had gone to trial in the United
States District Court for the Middle District of Florida, a jury
could reasonably have awarded damages in the amount of $1.95
million to the Estate of Danielle Maudsley, and

WHEREAS, the settlement agreement required the Division of
Risk Management of the Department of Financial Services to pay
$200,000 to the Estate of Danielle Maudsley in accordance with
the statutory limits of liability set forth in s. 768.28,
Florida Statutes, and

WHEREAS, Ms. Goddard, as personal representative of the
Estate of Danielle Maudsley, seeks satisfaction of the remaining
balance of the settlement agreement, which is $1.75 million,

NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. The sum of $1.75 million is appropriated from

the General Revenue Fund to the Department of Highway Safety and

Motor Vehicles for the relief of the Estate of Danielle Maudsley

for damages sustained as a result of the injuries to Danielle

Maudsley and her subsequent death.

Section 3. The Chief Financial Officer is directed to draw

a warrant payable to the Estate of Danielle Maudsley in the sum
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of $1.75 million, minus amounts required to satisfy outstanding

Medicaid liens relating to the medical expenses and care of

Danielle Maudsley, upon funds of the Department of Highway

Safety and Motor Vehicles in the State Treasury and to pay the

same out of such funds.

Section 4. The amount paid by the Division of Risk

Management of the Department of Financial Services in accordance

with the statutory limits of liability set forth in s. 768.28,

Florida Statutes, and the amount awarded under this act are

intended to provide the sole compensation for all present and

future claims arising out of the factual situation described in

this act which resulted in the death of Danielle Maudsley. The

total amount paid for attorney fees relating to this claim may

not exceed 25 percent of the amount awarded under this act.

Section 5. This act shall take effect upon becoming a law.
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The Florida Senate

Committee Agenda Request

To: Senator Clay Yarborough, Chair
Committee on Judiciary

Subject: Committee Agenda Request

Date: December 8, 2025

I respectfully request that Senate Bill #2, relating to Relief of the Estate of Danielle Maudsley by
the Department of Highway Safety and Motor Vehicles, be placed on the:

[] committee agenda at your earliest possible convenience.

)5

Senator Shevrin D. “Shev” Jones
Florida Senate, District 34

X]  next committee agenda.

File signed original with committee office S-020 (03/2004)
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January 29, 20026

The Honorable Ben Albritton
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: SB 6 — Senator Calatayud
HB 6507 — Representative Tramont
Relief of L.E. by the Department of Children and Families

SPECIAL MASTER’S FINAL REPORT

THIS IS AN UNCONTESTED CLAIM BILL COMPENSATING
L.E., A MINOR, INJURED DUE TO THE NEGLIGENCE OF
THE DEPARTMENT OF CHILDREN AND FAMILIES, IN THE
AMOUNT OF $4 MILLION.

FINDINGS OF FACT: L.E." is a 5 year old minor, born July 29, 2019, in Brevard
County, Florida. She suffers from Shaken Baby Syndrome
after being abused by her birth parents within weeks of her
birth. Her injuries were severe, and the effects will likely leave
her disabled for life.

Those primarily at fault for her injuries are the biological
parents, Dexter Williams, Sr. and Stephanie Hylard. Both are
currently incarcerated with the Florida Department of
Corrections after being found guilty of aggravated child abuse
of L.E.2 The criminal charges relate to numerous occasions in
September of 2019 in which L.E. was shaken. Her ribs were
broken from the strength of the grip while her brain was

" L.E. are the initials of the injured child. The initials are used to protect the identity of the child.
The Special Master knows the full name and identity of the child and her adoptive parents.

2 Dexter was sentenced to 11 years and Stephanie sentenced to 7 years. Source: Florida
D.O.C. Inmate Search.
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damaged by the shaking and by contact with a hard surface.
Her ribs have healed, but her brain will never fully recover.

The question that this claim bill explores is the liability of the
state in placing L.E. in the care and custody of her natural
parents. That is, was DCF negligent in deciding to forego
foster care placement and instead place L.E. in the care and
custody of Willliams and Hylard?

Birth and Initial Investigation

At the time of L.E.’s birth on July 29, 2019, her biological
father, Dexter Williams, Sr. and biological mother, Stephanie
Hylard, were an unmarried couple living together in a home in
Cocoa Beach, Florida. He was 28, she was 26. Dexter had
two children from a prior relationship. He had been awarded
primary residence of these two children. Stephanie also had
two children from a prior relationship. Their primary residence
was with their biological father and they periodically visited
Stephanie. Stephanie had a third child who was surrendered
for adoption. While pregnant with L.E. she was talking to an
adoption agency about surrender.

The initial DCF notes pointed out that Dexter and Stephanie
“have an extensive and concerning history with DCF and law
enforcement.” Stephanie’s two children were previously in
foster care, and Dexter’s 6-month-old daughter was placed in
shelter after doctors discovered broken bones that suggested
abuse.* Altogether, one or both of them had been named in
24 DCF investigations between 2013 and 2019.

At that time, Stephanie was on pre-trial release on a 2018
felony charge of battery on a pregnant person.® Brevard
County court records show that Stephanie had been involved
in 28 court cases, including 9 civil cases related to domestic
or dating violence, 6 misdemeanor arrests related to domestic
violence incidents, and the 2018 battery.® The clerk’s records
show that Dexter, as of the birth of L.E., had been involved in

3 DCF notes of 07/29/2019, record DCF00681.

4 Id. at DCF00682.

5 Brevard Circuit Case No. 05-2018-CF-019734-AXXX-XX. The pregnant person was Dexter’s former live-in
girlfriend, and she was carrying a baby that presumably was Dexter’s. The fight occurred in the driveway of

Dexter’s trailer.

6 Records of the Brevard County Clerk of Courts, public search page at:
https://vmatrix1.brevardclerk.us/beca/beca_splash.cfm
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12 court cases, including 2 related to domestic violence
incidents and a 2014 misdemeanor arrest for domestic
battery.

The hospital performed routine bloodwork immediately after
L.E.'s birth. That bloodwork revealed that Stephanie was
under the influence of amphetamines and that amphetamines
had crossed the placental barrier and were in the infant’s
blood. Florida hospitals are required by law to report
suspected child abuse. Accordingly, the hospital properly
called the DCF abuse hotline to report the test results. Hours
after the birth, Dexter and Stephanie got into an argument in
her hospital room during which she threw an object at Dexter.”
The hospital properly reported this domestic violence incident
to the abuse hotline. Stephanie checked out of the hospital
against medical advice, leaving the infant.

DCF dispatched a Senior Child Protective Investigator (a state
employee, hereinafter “CPI”) who promptly responded to the
two reports.® The CPl queried the DCF databases and
discovered the numerous past investigations of Dexter and
Stephanie where the two had been investigated for domestic
violence and child abuse. She discovered the numerous
brushes with law enforcement officials (see above). She
interviewed the hospital staff. She interviewed Dexter and
Stephanie and went to their home.

There is inconsistent evidence regarding whether the CPI
interviewed the two other children of Dexter that lived full-time
with Dexter and Stephanie. Itis clear that she did not interview
the two other children of Stephanie who lived with Dexter and
Stephanie on alternating weekends. Statutes require that
DCEF interview other children living in the household within 24
hours of the initial report.® Interviewing other children in the
house is vital to these investigations.'® The parent can object
to the interview, but DCF may obtain a court order to compel
an interview." The CPI in her deposition testified that Dexter

7 Two different accounts describe the object as a 5-pound cell phone charger brick. Either the weight or the
description of the item is incorrect. It is believed that the argument was over whether to keep the newborn or

surrender her for adoption.

8 Note that a “senior” CPI was appointed. A senior CPI has more training and experience.

9 Section 39.301(9)(a)2., F.S.

0 The practice manual says that children are the “most unbiased source for information” and “are also the least
guarded in disclosing sensitive information.” Procedure 18-2.c.(4) of CFOP 170-5.

" Section 39.301(12), F.S.
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would not give permission to interview his children.'?
However, the DCF case notes indicate that the siblings were
interviewed but gave no useful information.’”® In later
interviews conducted by local law enforcement officials some
of the other children in the house freely discussed the living
conditions in the home.' The greater weight of the evidence
is that the DCF case note incorrectly indicated that the sibling
interview had occurred. It is possible that the entry was
falsified in order to claim compliance with the statute. Had
DCF interviewed those children while L.E. was still in the
hospital, DCF may have discovered a house full of anger and
abuse, the parents then would have been referred to services
and perhaps to the criminal justice system, and L.E. would
likely have been placed in foster care and never injured. The
false entry or the failure to insist on an interview of these
children were mistakes, the first of many in this matter.

First Placement After Birth

At this point, newborn L.E. was still safely in the hospital
nursery. Of course, she could not stay there long. The DCF
employees still had a long history of encounters with child
protective services and the criminal justice system, the
hospital records showing illegal drug use by the mother that
had affected the newborn, and an aggravated battery
domestic violence incident within hours of birth. Based on this
information, the CPI pursued an out-of-home placement of the
newborn who would shortly be discharged from the hospital.
DCEF policy rightfully required the CPI to first see if the parents
would consent to an out-of-home placement before invoking
legal remedies. She discussed the issue with the parents who
agreed that the newborn infant should not immediately go
home with them. Per DCF policy, an out-of-home placement
must first look to qualified and willing relatives, then qualified
and willing friends, and, if none, then the child is placed in
foster care.

The parents were unable to offer an acceptable family
placement, but suggested a placement with a family friend.
The family friend they offered was Cristy Cooke, Stephanie’s
supervisor at the Sonic drive-in restaurant in Cocoa Beach.
She passed the background screening. However, Christy was

12 Deposition of Kelly Plantier, 91 (Sept. 11, 2023).
3 DCF Chronological Notes Report, entry dated July 30, 2019.
4 Video Exhibits 11,14, 17 and 20, (Sept. 25, 2019).
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15 F.A.C. 65C-29.003(3)(a)1.c.

in fact not a close friend but better described as an
acquaintance. She had no experience with babies, had no
supplies (e.g. no crib, bottles, clothes, etc.), and she could
only keep the infant for three weeks as her wife was
scheduled for a surgical procedure. She also had no plan for
daycare for L.E. and ended up taking L.E. to work with her at
Sonic. So, instead of a quiet dark peaceful environment for
the newborn to transition from the womb, L.E. spent large
parts of the first few weeks of her life in a car seat at a busy
loud and bright drive-in restaurant. It is important to note that
the placement violated DCF policy. That policy provides that
out-of-home placement with a non-relative is only appropriate
when the child has a prior relationship with the caregiver.’® As
a newborn infant, L.E. had no close relationship to anyone
other than her birth mother. The placement with Cristy Cooke
was the second mistake committed by DCF. Fortunately, that
placement did not appear to cause permanent harm.

L.E. Is Placed with Her Biological Parents

Less than three weeks after taking custody of L.E., Cristy
Cooke spoke to DCF to say that her wife’s surgery was
happening and that she could no longer keep L.E. This was
not a surprise. At this point, Dexter and Stephanie were
cooperating with the few requests of DCF. They were showing
interest in the infant, and Stephanie had passed a drug test
(but only because she cheated on it)."® The CPI still thought
that out-of-home placement was appropriate, and that the
newborn was not safe if placed with the parents.'”

This left foster care as the appropriate placement. Her
supervisors at DCF, however, disagreed. They directed that
the newborn live with Dexter and Stephanie, who would
continue to receive services from the lead agency. The "lead
agency" is a private entity that contracts with DCF to provide
services to families. On August 21, 2019, DCF made its third
and biggest mistake in this matter in ignoring the judgment of
the CPI and placing the vulnerable 23-day-old infant in the full-
time care of Dexter and Stephanie.

6 In a deposition from prison, Stephanie admitted that she was still using illegal drugs at the time. She also
admitted that she purchased clean urine from a local head shop prior to her drug test, and the drug test monitor
did not watch the discharge of the sample and allowed Stephanie to bring her purse into the bathroom for the
collection of the sample. Deposition of Stephanie Hylard, 179 (Oct. 2, 2023).

7 Deposition of Kelly Plantier at 161.
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It is hard to understand this decision. Barely three weeks had
elapsed. Dexter and Stephanie both had a long history of
abusing children. The likelihood that they would abuse L.E.
should have been clear to anyone. Stephanie’s drug
treatment counseling was still in the evaluation stage, no
treatment had been provided.'® Both parents had exhibited
violent behavior on numerous occasions in their lives, yet no
anger management therapy or treatment had even been
offered, let alone completed. The siblings had not been
interviewed. Yet, it seems that DCF policy and practice, at
least in this office at that time, was to prioritize family
togetherness with the belief that so long as services were
being provided to the family, no harm would come to a child.

One employee of the lead agency who was particularly strong
in opposing shelter was not realistic in her thinking, saying that
past behavior is not a good indication of future behavior.'® She
also thought the main need of the parents was to learn to
communicate with each other.?° It is clear from the record that
Dexter and Stephanie were faking cooperation while
continuing to exhibit dangerous behaviors. The DCF
management, and the lead agency, were duped.

L.E. is Abused

It did not take long for trouble to occur. The evidence shows
that sometime in early September, L.E. suffered rib fractures
and head trauma consistent with child abuse by shaking.?!
This is a mere two to three weeks after Dexter and Stephanie
assumed custody of L.E. Further rib fractures occurred
approximately two weeks later, together with head trauma
from a “direct blow” to the head.?? One sibling who witnessed

8 Deposition of Jennifer Brown, a mental health counselor. Her first counseling appointment with Stephanie was
on August 28, a week after L.E. was placed with Dexter and Stephanie. At page 45.

9 Deposition of Natalie Harpold, 50 (Sept. 13, 2023).

20 |d. at page 166. Note that she said this knowing of the physical abuse! Why or how she could not see that
anger management was the problem and was the needed therapy is unclear if not unbelievable.

21 Deposition of Dr. Shawn Gough-Fibkins,31-32, 36 (June 14, 2024). “So the way these fractures occur, which
are classic fractures of child abuse, is the child is grabbed around the chest cavity with adult-sized hands,
squeezed, lifted and shaken. And when you do that to these ribs, which are not like your ribs or my ribs, they are
softer, and the way -- the relationship of the hand to the chest and the way it's squeezed and -- and thrashed
essentially, the ribs don't fracture -- they -- they tend to fracture in this posterior pattern.”

22 |d. at page 28.
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23 Video Exhibit 20 (Sept. 25, 2019).

the abuse of L.E. said that Dexter shook L.E. because her
crying interfered with his video game.??

Meanwhile, the lead agency was supposed to be providing
safety services to protect L.E. The services were clearly
inadequate and inappropriate. For instance, an employee of
the lead agency met with Dexter and Stephanie on September
21, 2019, to give them a parenting lesson in rewards and
praise for good behavior?* (as opposed to punishment for bad
behavior). It is unclear how this would be relevant to a
newborn who does not understand language or the concepts
of right and wrong.

The therapy was also wholly ineffective, as just three days
later Stephanie appeared to scream at, and is shown to have
physically abused Dexter’s two other children by blows to the
head and threatening with a closed fist. The video did not
record audio, but it appears that Stephanie was angry at the
children for not getting dressed fast enough.?®

Believing that they saw progress, however, on September 9,
2019, the supervision level with the lead agency had been
decreased from supervision by the Safety Management Team
to NondJudicial In-Home Services. A discharge summary note
of September 16, 2019, said that Dexter and Stephanie had
“graduated” and the “family closed successfully.”?® Dexter and
Stephanie were notified of this on September 17, 2019. Note
that by that date L.E.’s ribs had been broken by abuse some
one to two weeks earlier, and again on or around that day.

On Saturday, September 21, 2019, Cristy Cooke (the Sonic
manager who cared for L.E. for three weeks) received a text
from Stephanie that included a picture of L.E., who was at this
point just shy of eight weeks old. This was the one month
anniversary of L.E. living with Dexter and Stephanie. Cristy
noted that L.E. appeared to have a finger-sized indent in her
head. Stephanie commented about feeding issues and odd
behavior. Cristy urged Stephanie to take L.E. for medical

24 Deposition of Debra Brag-Caron, 126 (Oct. 6, 2023).

25 \Video Exhibit 43, channel 8 (Sept. 24,

2019). This is video only, no audio was recorded. Dexter had installed

video cameras throughout the home, the recordings were seized by law enforcement officials during a lawful

search of the home.
26 DCF Progress Notes (Sept. 16, 2019)
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care.?” On Monday, September 23, 2019, an employee of the
lead agency visited the home and noted lethargy in L.E., but
did nothing. Medical testimony was that lethargy may indicate
brain damage, and thus it should have been investigated.
However, it wasn’t until Wednesday, September 25, 2019,
that Stephanie finally took L.E. for medical treatment. Law
enforcement was contacted, and Dexter and Stephanie were
arrested. The four young children in the house were
interviewed and two described the abuse on L.E.?8

Injuries Found

L.E. was brought to the local hospital emergency room at
10:34 am on September 25, 2019. She was one month and
27 days old. The primary complaint identified by Stephanie
was that L.E. was “not eating right.”?° Shortly after arrival, the
doctors discovered head injuries and broken ribs indicative of
child abuse. DCF and law enforcement were contacted.®® The
medical staff further discovered cerebral edema (which is fluid
in the brain, usually indicating bleeding from trauma), skull
fracture, and multiple rib fractures, all of which indicated “child
abuse syndrome.”' L.E. started suffering seizures.3?

The local hospital recognized the need for specialized care,
and L.E. was transferred to Nemours Children’s Hospital in
Orlando. She stayed there until October 3 (eight days). The
final diagnosis of medical issues found: child physical abuse,
multiple rib fractures, skull fracture, retinal hemorrhage,
traumatic subdural hematoma, failure to thrive, and
malnutrition.3® They noted that L.E. was only two ounces
heavier than at birth. The lack of weight gain was unusual in
a newborn and a sign of neglect.3

Current Status of L.E.

L.E. currently resides in Chicago with her adoptive parents.
She is enrolled in Medicaid. She receives physical therapy,

27 Deposition of Cristy (Cooke) Rall, 92 -121 (Sept. 28, 2023).
28 Video Exhibits 11 and 20 (Sept. 25, 2019).
29 Rockledge Regional Medical Center records, 6 (Sept. 25, 2019).

30 [d. at page 12.
31 /d. at page 13.
32 Id. at page 14.
33 Nemours at 14.
34 Id. at 17.
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speech therapy, nursing services and counseling through the
exceptional student education (ESE) programs of the local
school district.3> Her adoptive mother receives payments from
a special needs trust created after the recoveries from the
other defendants to the action.3®

L.E. appeared at the Special Master hearing in Tallahassee
on February 10, 2025. She appeared cheerful with relatively
normal affect for a 5-year-old. She appears small for her age,
and showed minor difficulty with balance and movement. A
2024 psychological test resulted in an 1Q score of 81, which is
low average.3” The psychologist opines that L.E., as an adult,
will be able to learn basic repetitive tasks that might qualify
her for low level employment, but she will not be able to live
alone and her impulsive nature would make long-term
employment with any one employer difficult.38

Measure of Damages

At the outset, it should be noted that the Special Master did
not receive an adequate presentation regarding damages. As
is typical in claim bill hearings, the claimant presented a life
care plan followed by an economic analysis of those costs
adjusted to current levels after factoring projected investment
earnings and the effects of inflation. The same evidence
would be expected in a jury trial. However, in a normal jury
trial the defense would cross examine the experts and would
present alternatives. Typically, the competing experts would
be far apart, and the jury would work it out. Here, DCF did not
challenge the damages.

Additionally, the life care plan includes suspected inflated
figures, excessive utilization of services, and inclusion of
charges for medical services that likely will be covered by
Medicaid or private insurance. These flaws are obvious and
call into question the claimant’s demands and the amount of
the settlement. For instance, the life care plan contemplates
hiring a full-time aide to follow L.E. around school. It
contemplates a lifetime of 24/7 live-in help (i.e. personal care
attendant). The plan charges full price for medical services,
apparently ignoring Medicaid coverage. The plan includes the

35 Deposition of Colleen Estrada, 16 (Apr. 23, 2024).
36 Testimony of Colleen Estrada, claim bill hearing Tallahssee (Feb. 10, 2025).
37 Confidential Psychological Evaluation, Dr. Lisa Settles, Psy.D., 12 (June 7, 2024).

38 Id. at 24.
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LITIGATION HISTORY:

cost of ordinary items like electric toothbrushes. Apparent
guestionable estimated expenses include a custom stroller at
$5,700 and a lifetime of tricycles.

The economist employed by the claimant estimates the
present value to fund the life care plan to range between $11.6
million and $17.6 million.3°

No evidence was presented regarding noneconomic
damages.

The guardian of L.E. filed a civil action against the Department
of Children and Families on June 21, 2022. DCF was not the
only defendant accused of negligence in the action, co-
defendants were the Brevard Family Partnership (the lead
agency) and Aspire Health Partners (a subcontractor of the
lead agency). The claimant had settled with all defendants
before trial. Aspire agreed to and has paid the sum of
$100,000. Brevard Family Partnership agreed to and has paid
the sum of $3,250,000. DCF agreed to a settlement of
$4 million, of which $200,000 has been paid and the
remaining $3.8 million is payable at the discretion of the
Legislature.

DCF agreed to not oppose this claim bill. As such, DCF did
not furnish any evidence, call any witness, or make any
argument against the claim.

The biological parents Dexter Williams, Sr. and Stephanie
Hyland were not named as defendants in the lawsuit. They
could have been named as defendants for the intentional tort
of battery.

The guardianship for L.E. has already collected a total of
$3.55 million in this case, $3.25 million from the lead agency,
$100,000 from a subcontractor of the lead agency, and
$200,000 from DCF. After attorney fees and costs, $600,000
was used to purchase two long-term annuities, the second of
which is guaranteed through the remainder of L.E.’s life. The
remaining sum of just over $1.1 million went into a special
needs trust.

39 Raffa, Economic Loss Analysis in the Matter of L.E. (Feb. 20, 2023).
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Parental rights in Dexter and Stephanie were terminated by
the circuit court. L.E. was legally adopted by her maternal
grandmother and her husband. The adoptive mother is
Stephanie Hylard’s biological mother.

The parents were convicted of aggravated child abuse and
felony child neglect. Dexter Williams, Sr. is currently in the
custody of the Florida Department of Corrections with an
estimated release date of December 30, 2029. Stephanie
Hylard is currently in the custody of the Florida Department of
Corrections with an estimated release date of September 10,
2025.40 Upon release she will serve 10 years drug offender
probation.4'

CONCLUSIONS OF LAW: The Department of Children and Families is a state agency
wholly controlled by the State of Florida. The state is liable for
negligence by DCF, its employees and contractors, under the
doctrine of respondeat superior. Claims against DCF are
subject to the legal concept of sovereign immunity. Under
sovereign immunity, the state is not liable in tort for the action
(or inaction) of DCF or its employees. Pursuant to
constitutional authority, however, the state has enacted a
partial waiver of its sovereign immunity for actions that would
be negligent if committed by a private actor. If the waiver
applies, the state will pay a final judgment or settlement up to
$200,000 for a single injured party. The remainder of the
judgment or settlement is only payable upon approval of a
claim bill.

The waiver of sovereign immunity only applies to an action or
a failure to act that is negligent if committed by a private actor.
These are commonly referred to as “operational level” actions
or inactions. There is no waiver, and no right to recovery, for
a planning level function of government. So, for example, a
decision on whether to install a stop light at an intersection is
a planning level decision not subject to a tort claim, but if the
light is installed a failure to maintain the light is likely
operational.

The leading case sets a four part test for whether the waiver
applies.*?

40 https://pubapps.fdc.myflorida.com/OffenderSearch/InmatelnfoMenu.aspx
41 Sentencing Order, State v. Stephanie Hylard, July 17, 2020, at 2. Brevard County Case No. 2019CF47368-A.
42 Trianon Park Condominium Assn. v. City of Hialeah, 468 So.2d 912 (Fla. 1985).
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(1) Does the challenged act, omission, or decision
necessarily involve a basic governmental policy,
program, or objective? (2) Is the questioned act,
omission, or decision essential to the realization or
accomplishment of that policy, program, or
objective as opposed to one which would not
change the course or direction of the policy,
program, or objective? (3) Does the act, omission,
or decision require the exercise of basic policy
evaluation, judgment, and expertise on the part of
the governmental agency involved? (4) Does the
governmental agency involved possess the
requisite  constitutional, statutory, or lawful
authority and duty to do or make the challenged
act, omission, or decision? If these preliminary
questions can be clearly and unequivocally
answered in the affirmative, then the challenged
act, omission, or decision can, with a reasonable
degree of assurance, be classified as a
discretionary =~ governmental process and
nontortious, regardless of its unwisdom. If,
however, one or more of the questions call for or
suggest a negative answer, then further inquiry
may well become necessary, depending upon the
facts and circumstances involved.*3

In the context of child abuse investigations, there are two
leading Florida Supreme Court cases. In a 1988 case alleging
that the agency did not place an infant in protective custody
despite evidence of prior abuse, the court found that an action
or inaction by a child protective investigator will nearly always
be operational in nature.** In a 1995 case, however, the court
found that decisions by the agency regarding which services
to provide a dependent child are considered planning level,
warning that “making [DCF] liable for tort damages for its
mistakes in judgment in carrying out this task would
considerably impair the exercise of that function. . . . the
courts, through tort actions, are ill-suited to second-guess

43 Com. Carrier Corp. v. Indian River Cnty., 371 So. 2d 1010, 1019 (Fla. 1979) (finding negligent maintenance of a
traffic signal to be operational). See also Trianon Park Condominium Assoc., Inc. v. City of Hialeah, 468 So.2d
912 (Fla. 1985) (finding failure of city building inspector to discover construction flaws to be a planning level

function for which no liability applies).

44 Dept. of Health and Rehabilitative Services v. Yamuni, 529 So.2d 258 (Fla. 1985).
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[DCF’s] decisions as to the provision and choice of services
each time there is an unsatisfactory outcome.”®

In this case, DCF did not argue the issue at the trial court prior
to settlement, so we can only speculate as to how the court
might rule had they filed a motion to dismiss. The Special
Master finds that the greater weight of case law leads to the
legal conclusion that the actions and inactions by DCF in this
case were operational in nature.

If a court were to find that ordinary negligence law applies, the
court that would hear this matter would be required to decide
whether the basic elements of negligence are proven, namely:
duty, breach, causation and damages.

The duty of DCF in this regard is best stated in the first two
paragraphs of the purposes and intent section of the
governing statute:

39.001 Purposes and intent; personnel
standards and screening.—

(1) PURPOSES OF CHAPTER.—The purposes
of this chapter are:

(a) To provide for the care, safety, and protection
of children in an environment that fosters healthy
social, emotional, intellectual, and physical
development; to ensure secure and safe custody;
to promote the health and well-being of all children
under the state’s care; and to prevent the
occurrence of child abuse, neglect, and
abandonment.

(b) To recognize that most families desire to be
competent caregivers and providers for their
children and that children achieve their greatest
potential when families are able to support and
nurture the growth and development of their
children. Therefore, the Legislature finds that
policies and procedures that provide for prevention
and intervention through the department’s child
protection system should be based on the following
principles:

1. The health and safety of the children served
shall be of paramount concern.

45 Dept. of Health and Rehabilitative Services v. B.J.M., 656 So.2d 906, 914 (Fla. 1985).
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2. The prevention and intervention should
engage families in constructive, supportive, and
nonadversarial relationships.

3. The prevention and intervention should intrude
as little as possible into the life of the family, be
focused on clearly defined objectives, and keep the
safety of the child or children as the paramount
concern.

4. The prevention and intervention should be
based upon outcome evaluation results that
demonstrate success in protecting children and
supporting families.

Complying with these statements of policy is the measure of
DCF’s duty, and their failure to comply with the duties is
evidence of breach.

In determining the legal duty that DCF owed to L.E., the
Special Master looked to DCF materials outlining the
standards for out-of-home placement. Section
39.301(14)(c)1., F.S, states that DCF must by rule establish
“[c]riteria that are factors requiring that the department take
the child into custody, petition the court as provided in this
chapter, or, if the child is not taken into custody or a petition is
not filed with the court, conduct an administrative review.”
That requirement is over 20 years old, but no rule has ever
been promulgated. Similarly, the DCF practice manual does
not discuss criteria.*® Because DCF has not specified the
standard, a court would have to speculate as to legal duty and
breach based on the broad statements in statute and the
court’s common sense.

What appears evident, upon review of the entire file, is that
DCF in this case prioritized the family-centered goals at the
expense of ensuring safety of the infant.*’ Safety was
supposed to be the “paramount concern” of DCF. It was not.
If safety had been the paramount concern, L.E. would have
gone straight from the hospital to foster care. Ignoring the high
likelihood that Dexter and Stephanie’s past and present
behavior would likely continue and thus lead to abuse of the
vulnerable newborn was negligent. The only expert on child

46 CFOP 170-5 Child Protective Investigations

47 The testimony of a lead agency employee is illustrative of this attitude. She testified that she had concerns
about the placement, but believed that the role of the lead agency was to keep families together by providing
services. Deposition of Jami White, 70 (Aug. 9, 2024).
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ATTORNEY FEES:

RECOMMENDATIONS:

cc: Secretary of the Senate

abuse systems testified that L.E. should have been placed in
foster care at birth.4®

Had it gone to a jury, this negligence claim would have been
subject to the comparative fault statute.*®

The claimant’s attorney has received fees in the amount of
$1,390,000 from settlements related to claims against private
entities that were claimed to be partially responsible for L.E.’s
injuries, and from the partial payment of the settlement with
DCF. The claimant’s attorney will limit the fees on any
recovery against the State resulting from this claim bill to the
statutory limit of 25%. Past court costs advanced by the
plaintiff attorneys, including expert witness fees, do not
appear unreasonable and have already been reimbursed from
other recoveries.

The undersigned recommends consideration of a lower claim
amount that considers the substantial recoveries already paid
and the insufficient proof of monetary damages.

As to liability, the undersigned recommends that the bill be
reported FAVORABLY.

Respectfully submitted,

Nathan L. Bond
Senate Special Master

48 Deposition of Joyce Taylor, 43 (Aug. 6, 2024).

49 Section 768.81, F.S.
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Florida Senate - 2026 (NP) SB 6

By Senator Calatayud

38-00037-26 20266
A bill to be entitled
An act for the relief of L.E. by the Department of
Children and Families; providing an appropriation to
compensate L.E. for injuries and damages sustained as
a result of the negligence of the department;
providing a limitation on compensation and the payment

of attorney fees; providing an effective date.

WHEREAS, L.E. was born on July 29, 2019, and, at birth,
tested positive for amphetamines, and

WHEREAS, L.E.’s biological mother tested positive for
amphetamines after the delivery of L.E., and

WHEREAS, while at the hospital, L.E.’s biological mother
and father engaged in a violent altercation with each other, and

WHEREAS, shortly after L.E.’s birth, the Department of
Children and Families received two child abuse hotline reports,
one alleging intrafamily violence threatening L.E. and the other
alleging drug exposure of newborn L.E., and

WHEREAS, under s. 39.001, Florida Statutes, the department
is charged with the duty of conducting child protective
investigations to ensure child safety and prevent further harm
to children and owed L.E. a duty to ensure her safety and
prevent further harm, and

WHEREAS, the department sent a child protective
investigator to the hospital to initiate an investigation of the
reported abuse, and

WHEREAS, the department discovered that L.E.’s mother had a
history of substance abuse, untreated mental health issues, and

a criminal history involving violence, and
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38-00037-26 20266

WHEREAS, the department discovered that both L.E.’s mother
and father had an extensive history of involvement with the
department, including, collectively, at least 20 prior child
abuse hotline reports, and

WHEREAS, one of those prior reports involved egregious
abuse of L.E.’s biological father’s other daughter when she was
not yet 6 months old, resulting in long-bone fractures, and

WHEREAS, the department removed that daughter from the
father’s care, and

WHEREAS, L.E.’s mother’s other two biological children had
previously been removed from her care due to verified child
abuse, and

WHEREAS, as L.E.’s mother placed her third child for
adoption, she was also planning to place L.E. for adoption and
made such arrangements before L.E.’s birth, and

WHEREAS, shortly after L.E. was born, L.E.’s mother
abandoned L.E. at the hospital and, against medical advice, left
the hospital with L.E.’s father, and

WHEREAS, an adoption specialist arrived at the hospital to
visit L.E., and

WHEREAS, while L.E. was still in the hospital following her
birth, the department determined that L.E. was in “present
danger” if left in the care of her parents and that immediate
action was necessary to protect L.E. from further abuse or
neglect, and

WHEREAS, the department contracted with a child welfare
agency and, instead of removing L.E. from her parents’ care
through a judicial process, the department and its subcontractor

developed an out-of-home safety plan to place L.E. with a friend
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38-00037-26 20266
of L.E.’”s mother, and

WHEREAS, within 3 weeks after that placement, the friend
realized that she could no longer care for L.E. and informed the
department of this, and

WHEREAS, despite a reassessment that established that there
was still a “present danger” to L.E. if left in the care of her
parents, the department relied upon information from its
subcontracted agency, and the joint decision was made to place
L.E. into her parents’ care, and

WHEREAS, on August 21, 2019, L.E. was placed into her
parents’ home, and

WHEREAS, on or about September 17, 2019, less than 4 weeks
later, the department determined that it would be closing its
investigation, despite acknowledging that L.E.’s home situation
was volatile and unstable and that L.E.’s mother remained
violent and impulsive, and

WHEREAS, the subcontractor planned to decrease its
monitoring of L.E. and the home upon the department closing its
investigation, and

WHEREAS, on September 18, 2019, the subcontractor
transitioned its services from safety management to nonjudicial
in-home services, which inherently decreased monitoring of L.E.
by child welfare professionals, and

WHEREAS, on September 24, 2019, the department closed its
investigation, despite having no evidence of change or progress
with L.E.’s parents, and

WHEREAS, despite the subcontractor’s claims that it had
provided services to the parents, the department expressly

acknowledged in its own investigative summary that, at the time
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of closing its case, “[tlhe home environment continues to be
volatile and unstable on a normal basis. The fighting in the
home will stabilize for a period of time but will always return
to a chaotic and aggressive environment... [violent and
impulsive behaviors] are clearly evident and severe... there
[have] been no clear changes made to their behaviors and the
patterns continue... [and] all of the children [including L.E.]
are vulnerable,” and

WHEREAS, the very next day, on September 25, 2019, L.E. was
brought to Rockledge Regional Hospital in distress and
experiencing seizures, and

WHEREAS, medical staff at Rockledge Regional Hospital found
makeup covering obvious bruising across her forehead, and

WHEREAS, doctors determined that L.E. had suffered
catastrophic injuries from child abuse which had occurred over a
period of time, including a parietal calvarial skull fracture; a
left frontal parietal subdural hematoma with bilateral frontal,
temporal, and parietal cortical edema and encephalomalacia;
healing fractures of the left sixth and seventh ribs; a healing
fracture of the right eighth rib; acute fractures to the right
tenth and eleventh ribs; a pelvic fracture-left acetabular
cortical avulsion fracture; cortical buckling of the right
proximal tibial medial metaphysis; and multiple ecchymotic
lesions to the forehead, and

WHEREAS, L.E. was immediately transferred to Nemours
Children’s Hospital in Orlando and admitted in critical
condition, due to severe organ system injury and dysfunction,
and was diagnosed as being at risk for hypoxia, hypercarbia,

hypotension, sepsis, shock, cardiorespiratory arrest,
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intracranial hypertension, cerebral edema, stroke, and death,
and

WHEREAS, L.E. was diagnosed with shaken baby syndrome
causing traumatic brain injury, seizures, and cerebral palsy, as
well as malnourishment, and

WHEREAS, between August 21, 2019, and September 25, 2019,
L.E. was subjected to repeated and severe child abuse and
neglect while in the care of her parents, and

WHEREAS, L.E.’s parents were arrested, charged, and
convicted of aggravated child abuse, based upon their abuse of
L.E. while she was in their home between August 21, 2019, and
September 25, 2019, and

WHEREAS, L.E. was subsequently adopted by her maternal
grandmother and relocated to Chicago, where she is followed by a
medical team at Lurie Children’s Hospital, and

WHEREAS, L.E. has received, and will continue to receive,
therapeutic services across a host of disciplines, including
occupational, physical, speech, nutritional, vision, and
cognitive therapy, and

WHEREAS, L.E., who just turned 6 years old, is currently
under an individual educational plan at school for her
disability, which has been formally classified as traumatic
brain injury, and

WHEREAS, L.E. requires and will continue to require
constant care, monitoring, supervision, various therapies,
multiple specialist services, and supportive care throughout the
remainder of her life, which may include admission to a skilled

residential home if her adoptive parent is no longer able to

care for her, and
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WHEREAS, the department, charged with the responsibility
for operating Florida’s child welfare system, failed in its
duties to ensure L.E.’s safety and protect her from harm, and

WHEREAS, the department’s negligence, in combination with
the failures of its subcontracted agency, resulted in
catastrophic brain injury that will have a significant impact on
L.E. for the remainder of her life, and

WHEREAS, the department agreed to resolve L.E.’s claims
against the department through a negotiated settlement in the
Circuit Court for the 18th Judicial Circuit in and for Brevard
County, under case number 05-2022-CA-033685, in the total amount
of $4 million, and

WHEREAS, the settlement agreement required that the
department make an initial payment of $200,000, which is the
maximum amount allowed under the sovereign immunity limitations
imposed under s. 768.28, Florida Statutes; and that the
remaining $3.8 million be paid contingent upon the passage and
funding of this claim bill, which the department has expressly
agreed it does not and will not oppose, and

WHEREAS, on July 9, 2024, the settlement agreement was
approved by the circuit court, and, with the department’s
agreement and consent, a final judgment was entered against the
department in the amount of $4 million pursuant to the
negotiated settlement, and

WHEREAS, L.E.’s civil claims against the subcontracted
child welfare agency remain pending, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:
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Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. The sum of $3.8 million is appropriated from the

General Revenue Fund to the Department of Children and Families

for the relief of L.E. for injuries and damages sustained as a

result of the negligence of the department.

Section 3. The Chief Financial Officer is directed to draw

a warrant in favor of L.E., payable to the irrevocable trust

which has already been created for the exclusive use and benefit

of L.E., in the sum of $3.8 million upon funds of the Department

of Children and Families in the State Treasury and to pay the

same out of such funds in the State Treasury.

Section 4. The amount paid by the Department of Children

and Families pursuant to s. 768.28, Florida Statutes, and the

amount awarded under this act are intended to provide the sole

compensation for all present and future claims against the

department arising out of the factual situation described in

this act which resulted in injuries and damages to L.E. The

total amount paid for attorney fees relating to this claim

against the department may not exceed 25 percent of the total

amount awarded under this act.

Section 5. This act shall take effect upon becoming a law.
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The Florida Senate

Committee Agenda Request

To: Senator Clay Yarborough, Chair
Committee on Judiciary

Subject: Committee Agenda Request

Date: November 24, 2025

I respectfully request that Senate Bill #6, relating to Relief of L.E. by the Department of
Children and Families, be placed on the:

[]  committee agenda at your earliest possible convenience.

X next committee agenda.

Senator Alexis Calatayud
Florida Senate, District 38

File signed original with committee office S-020 (03/2004)
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February 3, 2026

The Honorable Ben Albritton
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: CS/SB 18 — Committee on Judiciary and Senator Martin
HB 6531 — Representative LaMarca
Relief of Estate of M.N. by the Broward County Sheriff's Office

SPECIAL MASTER’S FINAL REPORT

THIS IS ACONTESTED CLAIM FOR LOCAL FUNDS IN THE
AMOUNT OF $2,588,258.50 PAYABLE BY THE BROWARD
SHERIFF'S OFFICE TO THE ESTATE OF M.N. THIS
AMOUNT IS THE REMAINING UNPAID BALANCE OF A
JURY AWARD AND ASSOCIATED AWARDED COSTS
THAT AROSE FROM A LAWSUIT ALLEGING THAT THE
NEGLIGENCE OF THE BROWARD SHERIFF'S OFFICE,
ITS EMPLOYEES, AND OTHER DEFENDANTS RESULTED
IN THE DEATH OF M.N.

UPDATE TO PRIOR REPORT: On February 3, 2025, House and Senate special masters held
a de novo hearing on a previous version of this bill, SB 30
(2025). After the hearing, |, serving as the Senate special
master, issued a report containing findings of fact and
conclusions of law and found the requested amount of
$2,588,258.50 was reasonable. That report is attached as an
addendum to this report.

Since the filing of my original report and recommendation, SB
18 has been filed for consideration during the 2026 Legislative
Session. | have been assigned as Senate special master to
review the records and determine whether any changes have
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RECOMMENDATIONS:

cc: Secretary of the Senate

CS by Judiciary

occurred since the hearing that, if known at the hearing, might
have significantly altered the findings or recommendation in
the previous report.

Claimants have submitted a copy of the settlement executed
with Ms. Keisha Walsh in the amount of $30,000, in exchange
for which, Ms. Walsh is precluded from any claim to an award
made pursuant to this claim bill (or any related claim).

| recommend that section 3 of SB 18 (2026) be amended to
read instead: The governmental entity responsible for
payment of the warrant shall pay to the Florida Agency for
Health Care Administration the amount due under section
409.910, Florida Statutes, prior to disbursing any funds to the
claimant. The amount due the agency shall be equal to all
unreimbursed medical payments paid by Medicaid up to the
date upon which this bill becomes a law.

Respectfully submitted,

Jessie Harmsen
Senate Special Master

The committee substitute does not include provision from the original bill which
would have required the state to waive and pay all government liens resulting
from the treatment and care of M.N.
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March 20, 2025

The Honorable Ben Albritton
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: SB 30 - Senator Martin
HB 6533 — Representative LaMarca
Relief of Estate of M.N. by the Broward County Sheriff's Office

SPECIAL MASTER’S FINAL REPORT

FINDINGS OF FACT: M.N. was the daughter of Keshia Walsh and Christopher
Nevarez. She was born on April 20, 2016" and died on
October 28, 2016.2 Ms. Walsh and Mr. Nevarez are also
parents to D.N., born February 2, 2012.3

From approximately January to September 14, 2016, Ms.
Walsh lived in the home of Ann McClain, Mr. Nevarez’s
mother. D.N., and, after her birth, M.N., also lived with Ms.
McClain during this timeframe.* Mr. Nevarez lived separately
at his girlfriend’s house.

Mr. Nevarez and Ms. Walsh split care for M.N. while the other
worked. Generally, Mr. Nevarez cared for M.N. at Ms.
McClain’s home on certain days, and Ms. Walsh cared for
M.N. on other days. If one could not provide care for M.N. on
their assigned day, it fell to that person to find alternate care.®

1 Claimant’s Exhibit 49, M.N. Birth Certificate.

2 Claimant’s Exhibit 32, M.N. Death Certificate.

3 Claimant’s Exhibit 1 at 1, Intake Report.

4 Claimant Exhibit 87 at 159-161, Christopher Nevarez Testimony at TPR Hearing.
5 Claimant Exhibit 87 at 159, Christopher Nevarez Testimony at TPR Hearing.
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On August 19, 2016, Ms. Walsh brought M.N. to Broward
Health hospital. She reported that M.N. had fallen from a
couch at Juan Santos’ dwelling and received a black eye. The
hospital x-rayed M.N., and did not find any fractures.

Mr. Nevarez and Ms. Walsh brought M.N. to a follow up
medical appointment at Personal Care Pediatrics pursuant to
follow up care instructions from Broward Health hospital.® At
that visit, Mr. Nevarez questioned the doctor whether it was
likely that M.N. had borne her injuries as the result of a fall,
and the doctor responded that it was possible.

On September 14, 2016, Ms. Walsh and Mr. Nevarez had a
conflict. Ms. Walsh, abruptly moved herself, D.N., and M.N.
out of Ms. McClain’s home and into the home of Ms. Walsh'’s
co-worker, Juan Santos, and his daughter K.S.

Mr. Nevarez did not attempt to contact Ms. Walsh for
approximately 2 weeks after the confrontation in order to “let
her cool off.” He further testified that this sort of behavior had
happened before, and that he expected Ms. Walsh to return
to Ms. McClain’s home eventually. Ms. McClain maintained
intermittent contact via text messages with Ms. Walsh, but
could not discover where Ms. Walsh and the children (D.N.
and M.N.) were living.

Mr. Nevarez and Ms. McClain both testified that they

thereafter attempted to see M.N. and D.N. by:’

e Texting Ms. Walsh at the number previously used to
contact her, although it is unclear whether the messages
went through to Ms. Walsh’s phone;?

e Asking for Ms. Walsh at her place of employment;

e Attempting to visit D.N. at his school;

e Having Ms. McClain and other friends attempt to follow Ms.
Walsh’s car home from her place of employment.

6 Mr. Nevarez Claim Bill 30 hearing testimony. See also, Claimant Exhibit 56 at 6, Personal Care Pediatrics File

for M.N.

7 Mr. Nevarez, Claim Bill 30 hearing testimony.
8 Mr. Nevarez testifies that he believes his phone number had been blocked by Ms. Walsh, and therefore she did
not receive his messages. See also, Claimant Exhibit 87 at 171 and 192, Christopher Nevarez Testimony at TPR

Hearing.
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Some of Mr. Nevarez’s text messages did inquire when he
would next see his children. Other text messages were
profane and threatening to Ms. Walsh.®

October 13, 2016 Medical Diagnosis and Treatment

On October 13, 2016, Ms. Walsh brought M.N. to Northwest
Medical Center with complaints of a fever and leg pain. M.N.
was admitted as a patient of Dr. Font in the ER at 3:23 pm.°
When questioned about the possible cause of M.N.’s leg pain,
Ms. Walsh reported that there was no recent trauma and could
not provide an explanation.

Between 3:45 and 5:00 p.m., M.N. was x-rayed and
diagnosed with subacute fractures in her left proximal tibia
and fibula.'?

Dr. Font then initiated a call to the child abuse hotline to report
M.N.’s injuries as the result of suspected abuse.’® At 5:45 pm,
the treating nurse entered into M.N.’s chart that the first DCF
notification had been made.’

Dr. Font then disclosed the diagnosed fractures to Ms. Walsh;
at this time, Ms. Walsh reported that M.N. “had a fall from a
couch about 2 months ago. She was seen at North Broward
Hospital and had a CAT scan off the brain and some other x-
rays.”'® Dr. Font noted that her continued conversations with
Ms. Walsh about the source of the injury were not satisfactory,
and that Ms. Walsh “couldn’t give [us] really good information
[...] | felt like mom the whole time was trying to say something
happened at the baby-sitter.”1®

Dr. Font reviewed M.N.’s records from her August North
Broward Hospital visit and noted an x-ray was completed at
that time, and no fractures were found.'” She further noted

9 Claimant Exhibit 30, Text Messages between Chris Nevarez and Keshia Walsh.

10 Claimant Exhibit 55 at 1, Northwest Medical Center Coding Summary for M.N.’s Oct. 13, 2016 visit.

" Claimant Exhibit 68 at 33-36, Deposition of Dr. Font (May 16, 2022); and Claimant Exhibit 55 at 1, Northwest
Medical Center Emergency Provider Report for M.N.’s Oct. 13, 2016 visit (‘Mom denied any recent trauma.”)

12 Claimant Exhibit 55 at 6-7, Northwest Medlical Center Emergency Provider Report for M.N.’s Oct. 13, 2016 visit.
'3 Claimant Exhibit 68 at 24-35, Deposition of Dr. Font (May 16, 2022).

4 Claimant Exhibit 55 at 7, Northwest Medical Center Emergency Provider Report for M.N.’s Oct. 13, 20186 visit.
15 Claimant Exhibit 55 at 7, Northwest Medical Center Emergency Provider Report for M.N.’s Oct. 13, 2016 visit.
16 Claimant Exhibit 68 at 39-40, Deposition of Dr. Font (May 16, 2022).

7 Claimant Exhibit 55 at 9, Northwest Medical Center Emergency Provider Report for M.N.’s Oct. 13, 20186 visit.
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8 [d. at 8.
9 /d. at 8-9.

that the August hospital chart had noted “facial
contusion/bruising.""8

At approximately 5:00 p.m., Dr. Font contacted M.N.'s
pediatric office to discuss M.N.’s medical history.

At 5:20 p.m., Dr. Font consulted with an orthopedic specialist,
Mark Fortney. He stated that he did not feel that the October
13th tibia fracture was related to the fall from the couch 2
months ago. Mr. Fortney stated that he suspected M.N.’s
fractures to be about 3-4 weeks old, and “could be
nonaccidental” and recommended reporting the injury.®

At 5:45 p.m., Dr. Matthew Buckler conducted a bone osseus
survey of M.N.’s x-rays. Dr. Buckler telephonically disclosed
his findings of a “partially healed left proximal tibial and fibular
metaphyseal fracture with periostitis” and “additional distal left
radial metaphyseal fracture” to Dr. Font at approximately 6:02
pm.20

Dr. Font’s shift ended at 7:00 p.m.; she waited an additional
hour to attempt to meet with the DCF investigator but left
Northwest Medical Center at 8:00 p.m. Dr. Font testifies that
no child protective investigator contacted her about M.N. at
any point.?’

At 9:25 p.m., the treating nurse noted in M.N.’s medical file
that a status update call was made to DCF.?? It was
subsequently determined (at 10:13 p.m.) that the “hot line
keyed it in wrong earlier, and the investigator would arrive at
the hospital to initiate the investigation in about three hours.

October 13, 2016 Investigation by BSO

At about 10:15 p.m., BSO dispatched child protective
investigator (CPI) Henry to Northwest Medical Center to
investigate Dr. Font’s report. CPl Henry’s handwritten notes
detail her next investigative step as a face-to-face with M.N.
and Ms. Walsh at 10:54 p.m.. CPIl Henry’s chronological
notes, entered at a computer the next afternoon, detail an

20 Claimant Exhibit 11, Northwest Medical Center Diagnostic Imaging Reports (October 13, 20216).
21 Claimant Exhibit 68 at 64, 69-70, Deposition of Dr. Font (May 16, 2022).
22 Claimant Exhibit 55 at 4, Northwest Medical Center EDM Live Emergency Patient Record for M.N.(Oct. 13,

2016).
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intervening contact with the reporter—however, this is
disputed by Dr. Font’s testimony, which states that she never
spoke to a CPI about M.N.

CPI Henry conducted a “face-to-face” meeting with M.N. and
Ms. Walsh at 10:54 pm. During her meeting with Ms. Walsh,
CPI Henry learned that:

e M.N. had been taken to North Broward Hospital in August
of 2016 as a result of a fall from the couch.

e Ms. Walsh brought M.N. to the hospital on this day as a
result of a fever and stiff legs.

e Ms. Walsh used several babysitters to care for M.N.,
including a friend named Valerie and a "Portuguese lady."
Ms. Walsh provided CPI Henry with a business card that
provided a phone number and that advertised “babysitting
services”, but did not provide a business or personal name
for the “Portuguese lady.”

e Ms. Walsh lived with a roommate, Juan Santos.?3

CPI Henry next met with nurse Margaret Vincent at 11:05
p.m.2* This implies that the face-to-face meeting with Ms.
Walsh and M.N. lasted no more than 10 minutes.

CPI Henry’s notes of her investigation noted M.N.’s three
diagnosed fractures, her own observations of a mark under
M.N.’s eye,?® and of discoloration on M.N.’s left wrist.?®

M.N. was discharged from Northwest Medical Center at 11:38
p.m.?’

Immediately after M.N.’s discharge from Northwest Medical
Center, CPI Henry visited Ms. Walsh at Mr. Santos’ home.
She was met there by the Broward County Sheriff's Office Law
Enforcement.

Law enforcement reported in their investigation report that
M.N. had “swelling and discoloration to her left eye [which]
appeared to be an injury that was sustained recently.”
Additionally, law enforcement asked Ms. Walsh how M.N.’s

23 Claimant Exhibit 3, CPI Henry Handwritten Case Notes for Case 2016-287154.

2 |d.

25 Toniele Henry Deposition, p. 103, line 15-21, stating that, “It wasn’t a black eye [...] It was just like a faint little

puffy thing under her eye.”

26 Claimant Exhibit 2 at 5, Child Protective Investigation Chronological Record of CPI Henry on 10/13/2016.
27 Claimant Exhibit 12, Northwest Medical Center Discharge Summary (Oct. 13, 2016).
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fractures were sustained, to which she responded that she
had no idea, but that she wouldn’'t be bringing her to the
babysitter who she had been using any more.?8

CPI Henry conducted a Child Present Danger Assessment on
October 13. The report found that there was no present
danger threat to M.N., and that “[t]lhe mother took the victim to
Northwest medical center because the child was exhibiting
some stiffness in her leg and she has a fever. The fever could
be from the child teething. There was a[n] x-ray completed in
which revealed the injuries occurred about two to three weeks
ago. The mother advises the victim child fell off the couch in
August and was seen at North Broward hospital. The mother
advised the child goes to private babysitter when she goes to
work. The mother has completed a follow up appointment with
the pediatrician. CPT was contacted.”®

Of relevant note, CPIl Henry’s Present Danger Assessment
indicated “No” to the question presented: “Child has a serious
illness or injury (indicative of child abuse) that is unexplained,
or the Parent/Legal Guardian/Caregiver explanations are
inconsistent with the iliness or injury.”

While still at Mr. Santos’ home, CPI Henry developed an
impending safety plan that Ms. Walsh signed. The safety plan
required that Ms. Walsh would: not leave the child on the
couch or bed, and would place M.N. in the pack and play when
she falls asleep; enroll M.N. in a licensed daycare; not leave
the children in the care of the babysitter or home where the
incident occurred; notify CPI of the identity of who will be
providing care to the children while she [Ms. Walsh] works.3°

CPI Henry took the following actions in furtherance of the

abuse investigation regarding M.N.:3

e Called the Child Protective Team to refer M.N.’s case on
October 14, 2016. She was told that they would conduct a
review of M.N.’s medical files.3?

28 Claimant Exhibit 40, BSO Investigative File for Case 2016-287154.
29 Claimant Exhibit 6, Florida Safety Decision Making Methodology Child Present Danger Assessment, FSFN

Case ID 101483774 (Oct. 14, 2016).

30 Claimant Exhibit 7, Child Safety Plan (October 14, 2016). Notably, Ms. Walsh placed M.N. in the care of
babysitters beginning on October 151, 2 days after signing the safety plan, and failed to communicate this to the
CPI. See Claimant Exhibit 41, Walsh Babysitting Timeline (Oct. 27, 2016).

31 Claimant Exhibit 2, T. Henry Chronological Notes for M.N.’s abuse investigation (Oct. 13-Oct. 24, 2016).

32 Claimant Exhibit 53 at 1, Broward County Child Protection Team Final Case Summary Report (Dec. 13, 2016).
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e Received and uploaded M.N.s medical files from
Northwest Medical Center on October 15, 2016. CPI
Henry does not remember reviewing these files.

e Attempted to call the ‘Portuguese Babysitter’ once on
October 17, 2016. No contact was made, however.

CPI Henry did not attempt to contact Juan Santos, nor refer
him to the BSO Analytical team for a background and related
issues check.

CPI Henry did not attempt to contact Mr. Nevarez at any point
from October 15 to October 24, 2016.

CPI Henry’s investigation was subject to a supervisory review
on October 18, 2016, wherein supervisor Bossous
recommended that CPIl Henry obtain medical file from M.N.’s
August hospital visit, obtain collateral contact from neighbors,
interview the [Portuguese] babysitters, and offer daycare
services.3® CPl Henry’s chronological case notes do not
reflect any activity on M.N.’s investigation after receipt of
these recommendations.

October 24, 2016 Injuries

On October 24, 2016, M.N. was brought to North Broward
Medical Center in an unresponsive state and transferred via
air ambulance to Broward General Medical Center. It was later
determined that Juan Santos had beaten M.N. and caused
significant injuries to her skull.

On October 28, 2016, M.N. died as a result of her injuries.3*

On October 24, 2016, BSO placed D.N. in the care of
Christopher Nevarez and implemented a safety plan
preventing Ms. Walsh from having contact with D.N. Ms.
Walsh’s parental rights to D.N. were terminated on June 20,
2018.

LITIGATION HISTORY: A jury trial was conducted in August 2023, wherein the
claimant alleged that BSO negligently failed to protect M.N.
from abuse, thereby causing her death.3® On August 16, 2023,

33 Claimant Exhibit 25, Supervisor Consultation (Oct. 18, 2016).
34 Claimant Exhibit 32, M.N. Death Certificate (Oct. 28, 2016).
35 Ann McClain v. Sheriff of Broward County, CACE 18-025385(02) (Fla. 17th Cir. Ct. 2025).
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the jury rendered a verdict in favor of the estate of M.N., with
36.6 percent of the fault apportioned to Christopher Nevarez,
2.7 percent of the fault apportioned to Ann McClain, and 58
percent of the fault apportioned to the BSO.3%¢ An additional
cost judgment of $88,258.50 was entered on July 16, 2024.
The claimants executed two settlement agreements before
the matter went to trial—the first with M.N.’s pediatricians for
the payment of $100,000, and the second with Broward
County for $90,000 payment made to the estate of M.N.

CONCLUSIONS OF LAW: The claim bill hearing held on February 3, 2025, was a de
novo proceeding to determine whether BSO is liable in
negligence for damages suffered by the claimant’s estate,
and, if so, whether the amount of the claim is reasonable. This
report is based on evidence presented to the special master
prior to, during, and after the hearing. The Legislature is not
bound by jury verdicts when considering a claim bill, the
passage of which would be an act of legislative grace.

In this matter, the claimant alleges negligence on behalf of an
employee of the BSO. The State is liable for a negligent act
committed by an employee acting within the scope of his or
her employment.3”

Negligence

Negligence is “the failure to use reasonable care, which is the
care that a reasonably careful person would use under like
circumstances;”® and “a legal cause of loss, injury or damage
if it directly and in natural and continuous sequence produces
or contributes substantially to producing such loss, injury or
damage, so that it can reasonably be said that, but for the
negligence, the loss, injury or damage would not have
occurred.”®

In a negligence action, “a plaintiff must establish the four
elements of duty, breach, proximate causation, and
damages.”°

BSQO'’s Duty of Care

36 Claimant's Exhibit 94, Ann McClain v. Sheriff of Broward County, CACE 18-025385(02) (Fla. 17th Cir. Ct. 2025).
37 Iglesia Cristiana La Casa Del Senor, Inc. v. L.M., 783 So. 2d 353 (Fla. 3d DCA 2001).

38 Florida Civil Jury Instructions 401.4 — Negligence.

39 Florida Civil Jury Instructions 401.12(a) — Legal Cause, Generally.

40 [imones v. School Dist. of Lee County, 161 So. 3d 384, 389 (Fla. 2015).
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Whether a duty of care exists is a question of law.*' Statute,
case law, and agency policy describe the duty of care owed
by a CPI during the course of an investigation of abuse. At the
time of its involvement with M.N., the BSO was the contracted
provider of child protective investigations for Broward
County.*> The BSO has a duty to reasonably investigate
complaints of child abuse and neglect.*3

However, where the “express intention of the legislature is to
protect a class of individuals from a particularized harm, the
governmental entity entrusted with the protection owes a duty
to individuals within the class.” It has been found that “HRS
is not a mere police agency and its relationship with an
abused child is far more than that of a police agency to the
victim of a crime ... the primary duty of HRS is to immediately
prevent any further harm to the child...[.]"*°

Broward County, separately, was the contracted authority to
perform child protective team services in Broward County,
including completing medical examinations, nursing
assessments, specialized and forensic interviews, providing
expertise in evaluating alleged maltreatments of child abuse
and neglect.

BSO'’s Policies and Procedures Reqarding Investigation

The BSO is required to commence an investigation
immediately if it appears that the immediate safety or well-
being of a child is endangered, [...] or that the facts otherwise
so warrant.*6

BSO Must Interview and Contact Relevant Individuals

If an abuse investigation is initiated at a hospital emergency
room, the CPIl must consult with the attending physician to
determine whether the injury is the result of maltreatment. If
the physician who examined the child is not associated with

41 McCain v. Fla. Power Corp., 593 So. 2d 500, 502 (Fla. 1992).

42 Section 39.3065, F.S.

43 Dept. of Health and Rehabilitative Svcs. v. Yamuni, 498 So. 2d 441, 442-43 (Fla. 3d DCA 1986) (stating that
the Dept. of Health and Rehabilitative Services, a precursor to the Dept. of Children and Families, has a statutory
duty of care to prevent further harm to children when reports of child abuse are received); Dept. of Children and
Family Svcs. v. Amora, 944 So. 2d 431 (Fla. 4th DCA 2006).

44 Id. (noting that the child was a member of the class protected under a specific statute and the [Department of
Health and Rehabilitative Services] owed a statutory duty to protect him from abuse and neglect).

45 Dept. of Health and Rehabilitative Svcs. v. Yamuni, 529 So. 2d 258, at 261 (Fla. 1988).

46 Section 39.201(5), F.S. (2016).
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Child Protective Team (CPT), the investigator must
immediately contact the local CPT office to share the
examining physician’s impressions and contact information
with a case coordinator. CPT will determine whether or not to
respond on-site to conduct additional medical evaluation of
the child and/or determine the need for follow-up CPT
services.*’

The BSO is separately required to contact a CPT in person or
by phone to discuss all reports of fractures in a child of any
age.

During an investigation, BSO’s assessment of the safety and
perceived needs for the child and family “must include a face-
to-face interview with the child, other siblings, parents, and
other adults in the household and an onsite assessment of the
child's residence.”®

The BSO must review prior criminal history of parents and
caretakers. If a CPI discovers the presence of an additional
adult household member who was not screened by the Florida

Abuse Hotline at the time of an initial report, then the CPI

must, within 24 hours of such discovery, request:

e An abuse history from the Hotline. The Hotline must
endeavor to produce this history within 24 hours of the
CPI’'s request; and

e Acriminal records check, including all call-out history, from
the local criminal agency. The criminal record check must
be initiated within 24 hours of the individual’s identity and
presence in the home becoming known to the
investigator.*®

CPI must attempt to contact the non-offending parent, and if
unsuccessful, must make daily attempts thereafter.>

Present and Impending Danger Assessments

The BSO must conduct a present danger assessment during
its investigation of reported maltreatment. A discovered bone
fracture is considered maltreatment pursuant to DCF/BSO

47 Claimant Exhibit 4, CFOP 170-5, 9-8, Child Protective Team Consultations (April 4, 2016). Claimant Exhibit 65,
Deposition of Chantale Bossous at 96-97.

48 Section 39.301(7), F.S.. Emphasis added.

49 Rule 65C-29.003, Florida Administrative Code (June 5, 2016). Rule 65C-29.009, Florida Administrative Code

(2014).

50 Claimant Exhibit 65, Deposition of Chantale Bossous at 54-55.
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51 CFOP-4: Bone Fracture.

52 CFOP 170-1, 2-2

53 CFOP-4: Bone Fracture.

54 CFOP 170-1, 2-3(4). (May 2016).
55 Yamuni, 529 So. 2d at 262.

policy, but “accidental bone fractures that are not alleged to
be inflicted or the result of inadequate supervision do not
constitute “Bone Fracture” as maltreatment.”’

Present danger which occurs during ongoing services may
involve the parent or legal guardian in an in-home case, a
relative or non-relative caregiver. The CPI should find a
threatening family condition where there is a serious injury to
an infant with no plausible explanation, and/or the perpetrator
is unknown.5?

In conducting the maltreatment index assessment, the CPI

must verify his or her findings to establish by a preponderance

of credible evidence that the broken bone was or was not the

result of a willful act by a parent or caregiver. Such evidence

can be documented through:53

e Interview of the Parents/Legal Guardians/Alleged
Perpetrator

e Interview of Household Members/Witnesses/Collaterals
(which include nonmaltreating parent)

e Analysis of reports and interviews from law enforcement.

e Assessment of the CPT.

e Obtaining and analyzing any medical reports to assess for
prior injuries, location of the fracture, the number of
fractures and the aging of fractures.

The CPI is required to conduct a separate Focus of Family
Assessment of each family that reside together and share
caregiving responsibilities, regardless of the household that is
responsible for the maltreatment.5

BSQO'’s Breach of Duty

Once a duty is found to exist, whether a defendant was
negligent in fulfilling that duty is a question for the finder of
fact.>> A fact finder must decide whether a defendant
exercised the degree of care that an ordinarily prudent
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person, or child protective investigator in this instance, would
have under the same or similar circumstances.%®

The BSO failed to take the following steps, that a reasonable

and prudent person would have:

e Contact CPT immediately (while at the hospital for M.N.’s
investigation). Rather, CPI Henry contacted the CPT the
next afternoon.

e Conduct a face-to-face interview with Mr. Santos, a known
adult housemate. Additionally. CPI Henry did not seek to
obtain Mr. Santos’ abuse or criminal history.

e Contact or interview Mr. Nevarez.

e Interview any third-party witnesses, including Mr. Santos,
any of the babysitters whose names Ms. Walsh provided,
any of Ms. Walsh’s friends or neighbors, or Ms. McClain.

e Speak directly with the reporting physician, Dr. Font. In
particular, the BSO CPI was required to provide her name
and contact information to the professionally mandated
reporter within 24 hours of being assigned to the
investigation.s’

e Review M.N.’s medical file.

It would have been prudent, and in fact was required by
Departmental policy and regulation, for the CPI to follow-up
on these steps to shed more light on the incident and gather
more information about the unexplained injuries to M.N.
Instead, CPI Henry appears to have accepted Ms. Walsh’s
explanation of the significant injuries that the “Portuguese
babysitters” were the perpetrators of the injury without
attempting to verify that finding through additional
investigation.

Even though DCF has up to 60 days to complete an
investigation,%8 the DCF failed to take precursory and required
steps that an ordinary prudent CPI would have taken in this
instance. For these reasons, | find that the DCF breached its
duty of care.

56 Russel v. Jacksonville Gas Corp., 117 So. 2d 29, 32 (Fla 1st DCA 1960) (defining negligence as, “the doing of
something that a reasonable and prudent person would not ordinarily have done under the same or similar
circumstances, or the failure to do that which a reasonable and prudent person would have done under the same

or similar circumstances”).

57 CFOP 170-5, Chapter 18-2, Interviewing Collateral Contacts: Procedures.

58 Section 39.301(17), F.S. (2010).
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Ms. Walsh contributed to this breach by failing to give Mr.
Nevarez’s contact information to CPI Henry. Additionally, Ms.
Walsh contributed to this breach by failing to give a full
accounting of who she left M.N. with for babysitting,
specifically by failing to name Mr. Santos as one of M.N.’s
caretakers.

Proximate Cause

In order to prove negligence, the claimant must show that the
breach of duty caused the specific injury or damage to the
plaintiff.5® Proximate cause is generally concerned with
‘whether and to what extent the defendant’s conduct
foreseeably and substantially caused the specific injury that
actually occurred.”® To prove proximate cause, the plaintiff
generally must submit evidence that “there is a natural, direct,
and continuous sequence between BSO’s negligence and
[M.N.’s] death such that it can be reasonably said that but for
BSO’s negligence, the abuse to and death of [M.N.] would not
have occurred.”®’

The undersigned finds that Ms. Walsh contributed to the
BSO’s negligent investigation of M.N.’s abuse by failing to be
upfront with the CPI about (1) her children’s relationship with
their father; (2) her knowledge of Mr. Nevarez’'s contact
information; and (3) her reliance on Mr. Santos for childcare.
However, this misinformation could, and should have been
overcome by adherence to the required investigative policies
and procedures.

There is competent substantial evidence in the record to
support a finding that BSO had a duty to reasonably
investigate the complaint of child abuse. The BSO owed this
duty to M.N. Specifically, BSO failed to appropriately identify
the present danger to M.N. in home situation by failing to have
a criminal background check run on Mr. Santos within 24
hours of the CPI's knowledge of his presence in M.N.’s
household. If CPI Henry had , then the CPIl would have been
legally required to remove M.N. from Ms. Walsh and Mr.
Santos’ home, and Mr. Santos would not have had
opportunity to inflict the injuries that ultimately caused M.N.’s
death.

59 Stahl v. Metro Dade Cnty., 438 So. 2d 14 (Fla. 3¢ DCA 1983).

60 Amora, 944 So. 2d at 431.
61 /d.
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62 Amora, 944 So. 2d at 431.
63 /d.

This failure foreseeably and substantially caused the injuries
that resulted in M.N.'s death. The claimants presented
evidence that there is a natural, direct, and continuous
sequence between BSO'’s negligence and M.N.’s death such
that it can reasonably be said that but for BSO’s negligence,
the injuries that resulted in M.N.’s death would not have
occurred.

In the civil matter filed in the interest of M.N.’s estate, a jury
found that BSO’s inactions proximately caused M.N.’s death.
“[T]he issue of proximate cause is generally a question of fact
concerned with ‘whether and to what extent the defendant’s
conduct foreseeably and substantially caused the specific
injury that actually occurred.””®? In cases against the
Department of Children and Families (DCF) having some
similarities to this matter, the appellate court determined that
“[tIhe plaintiffs presented evidence that there is a natural,
direct, and continuous sequence between DCF’s negligence
and [a child’s] injuries such that it can be reasonably said that
but for DCF’s negligence, the abuse to [the child] would not
have occurred.”®?

Damages

Finally, M.N.’s surviving parent suffered damages because of
the BSO’s negligence. Through the provision of personal
testimony by Mr. Nevarez and Ms. McClain, supporting
evidence and similar case law, claimants established that the
jury verdict and final judgment of $2.61 million, and awarded
costs of $88,258.50 for the Mr. Nevarez's mental pain and
suffering,®* as the father of M.N., is reasonable.

The jury award and cost judgment awarding taxable costs in
this matter is not excessive compared to jury verdicts in similar
cases.

Sovereign Immunity

Although it appears that the BSO had insurance coverage at
the time of the event, it is alleged by the BSO that their
insurance coverage for this event has been denied, but no
formal communication of the denial has been received from
the insurance company. According to testimony provided at

64 Section 768.21, F.S., authorizes damages for wrongful death.
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ATTORNEY FEES:

the hearing, the BSO has offered payment of $110,000 of the
jury award to the claimant, but claimant had not received said
payment as of the date of the hearing. Broward County has
paid its share, $90,000 of the $2.61 million jury award.
Therefore, if this bill passes, the BSO owes the claimant a
total of $2,608,258.50.

Settlement with Personal Care Pediatrics

The claimants settled their claim against the doctors of
Personal Care Pediatrics through a confidential settlement
made before the trial. During the special master hearing,
claimant’s counsel testified that the settlement was for
$100,000, which is being held in the claimant’s trust account
and has not been released to the claimants.

Settlement with Keisha Walsh

At the hearing conducted, the undersigned asked claimant’s
attorneys to detail the legal issues relating to Ms. Walsh’s right
to a portion of M.N.'s estate. The claimant’'s attorneys
represented that the probate matter was ongoing, but that
they would provide their pleadings as evidence of their
position in the matter. Claimant provided the pleadings on
February 14, 2025. The undersigned subsequently
discovered that claimant's attorneys had entered into a
settlement with Ms. Walsh, and asked that claimant’s
attorneys provide a copy of the settlement and any related
documents. Claimant’s attorneys responded with a narrative
detailing that the party had settled with Ms. Walsh in the
probate matter to pay Ms. Walsh $30,000, but no copy of the
settlement agreement.

Section 768.28(8), of the Florida Statutes, states that no
attorney may charge, demand, receive, or collect for services
rendered, fees in excess of 25 percent of any judgment or
settlement.

The claimant’s attorneys have submitted an affidavit to limit
attorney fees to 20 percent of the total amount awarded under
the claim bill and lobbying fees to 5 percent of the total amount
awarded under the claim bill.®5

65 Claimant Exhibit 97, Sworn Affidavit of Stacie Schmerling.
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RECOMMENDATIONS: Based upon the foregoing, the undersigned recommends that
SB 30 be reported FAVORABLY.

Respectfully submitted,

Jessie Harmsen
Senate Special Master

cc: Secretary of the Senate
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Florida Senate - 2026 (NP) SB 18

By Senator Martin

33-00072A-26 202618
A bill to be entitled
An act for the relief of the Estate of M.N. by the
Broward County Sheriff’s Office; providing an
appropriation to compensate the estate for injuries
sustained by M.N. and her subsequent death as a result
of the negligence of the Broward County Sheriff’s
Office; providing a limitation on compensation and the

payment of attorney fees; providing an effective date.

WHEREAS, Keshia Walsh and Christopher Nevarez were parents
to M.N., born on April 20, 2016, and to D.N., born on February
2, 2012, and

WHEREAS, on August 19, 2016, Ms. Walsh brought M.N., then 3
months old, to Broward Health Medical Center reporting that M.N.
had fallen from a couch and sustained a black eye while they
were at the home of Juan Santos, where Ms. Walsh and M.N. were
living at the time, and

WHEREAS, Mr. Nevarez and Ms. Walsh brought M.N. to a
follow-up pediatrician appointment pursuant to follow-up care
instructions from Broward Health Medical Center, and

WHEREAS, at the follow-up visit, Mr. Nevarez questioned the
doctor as to whether M.N. could have sustained her injuries as
the result of a fall, and the doctor responded that it was
possible, and

WHEREAS, on October 13, 2016, Ms. Walsh brought 5-month-old
M.N. to Northwest Medical Center, in Broward County, with a
fever and intermittent leg pain, and

WHEREAS, diagnostic imaging revealed that M.N. had multiple

fractures in her upper and lower extremities which were in
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33-00072A-26 202618
different stages of healing, including fractures to her left
tibia, left fibula, and left radius, which Ms. Walsh had no
explanation for, and

WHEREAS, the treating physician consulted with a pediatric
orthopedic specialist who, upon reviewing M.N.’s diagnostic
imaging, advised that the fractures appeared to be non-
accidental and recommended that her injuries be reported to the
Florida Abuse Hotline overseen by the Department of Children and
Families, and

WHEREAS, a report was made to the Florida Abuse Hotline and
was assigned to the Broward County Sheriff’s Office (BSO), the
agency responsible for child protective investigations in
Broward County, and

WHEREAS, a BSO child protective investigator (CPI)
responded to the hospital, observed the injuries, learned that
they were unexplained and occurred under the care of Ms. Walsh
while living with Mr. Santos, and noted that Ms. Walsh had
previously taken M.N. to multiple facilities for treatment for
various injuries, including the prior black eye, and

WHEREAS, Mr. Nevarez had been an active parent in M.N.’s
life; however, Ms. Walsh cut off contact with Mr. Nevarez in
mid-September 2016, and refused to tell him where she and M.N.
were living, and

WHEREAS, Mr. Nevarez was the non-offending parent, meaning
he had no role in causing or failing to prevent M.N.’s injuries,
Mr. Nevarez was required to be the first person contacted by the
BSO during the investigation, and, if contact was initially

unsuccessful, the BSO was required to make daily attempts to

contact Mr. Nevarez, and
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WHEREAS, the BSO failed to contact Mr. Navarez immediately,

failed to notify him that M.N. had

multiple unexplained

fractures in different stages of healing, failed to immediately

place M.N. with Mr. Nevarez for her protection, and failed to

make daily attempts to contact Mr.

Nevarez, and

WHEREAS, when an abuse investigation is initiated at a

hospital emergency room, the CPI is required to consult with the

attending physician to determine whether the injury is the

result of maltreatment and immediately contact the Child

Protective Team (CPT) in person or

reports of fractures in a child of

by phone to discuss all

any age; however, the BSO

failed to consult with the attending physician and failed to

contact the CPT from the hospital,

and

WHEREAS, during an abuse investigation, the BSO’s

assessment of the safety and perceived needs of the child and

family must include a face-to-face

other siblings, parents, and other

interview with the child,

adults in the household;

however, the BSO failed to interview Mr. Santos, and

WHEREAS, the BSO is required to review the prior criminal

history of parents and caregivers and complete a criminal

history check within 24 hours of an individual’s identity and

presence in the home becoming known to the investigator;

however, the BSO failed to complete a background check on Mr.

Santos, and

WHEREAS, despite the BSO’s actual knowledge of a pattern of

unexplained injuries to M.N., M.N.’

s three unexplained diagnosed

fractures, and the CPI’s personal observations of bruising

around M.N.’s eye and discoloration on M.N.’s left wrist, the

CPI did not suspect abuse, found that there was no present
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danger or threat to M.N., allowed M.N. to be discharged from the

hospital into Ms. Walsh’s custody,

and implemented a Safety Plan

for M.N. to remain in Ms. Walsh’s care with no further

investigation into how M.N. sustained her injuries, and

WHEREAS, on October 18, 2016,
the CPI to obtain the medical file

the BSO supervisor instructed

from M.N.’s August hospital

visit, obtain collateral information from neighbors, and refer

daycare services to Ms. Walsh, and

WHEREAS, the CPI’s chronological case notes do not reflect

any activity on the investigation into M.N.’s injuries after

these directives, and

WHEREAS, the BSO also failed to review M.N.’s medical file,

have M.N. seen by CPT, interview any third-parties, including

family, friends, and neighbors, and ensure M.N. was enrolled in

daycare, and

WHEREAS, Ann McClain, M.N.’s paternal grandmother, with

whom M.N. and Ms. Walsh previously

resided until Ms. Walsh

abruptly left the home in mid-September 2016 with M.N.,

maintained some contact via text messages with Ms. Walsh, but

could not discover where Ms. Walsh

and M.N. were living, and

WHEREAS, Mr. Nevarez repeatedly tried to see M.N. and find

out where she was living by texting Ms. Walsh, going to Ms.

Walsh’s place of employment, contacting Ms. Walsh’s relatives

and friends, and going to D.N.’s daycare, but Ms. Walsh ignored

his repeated requests to see M.N.,
WHEREAS, on October 24, 2016,

protective investigation was still

and
while the BSO’s child

open, M.N. sustained life-

threatening injuries including a parietal skull fracture, brain

and spinal cord trauma, retinal hemorrhages, and two femur
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fractures due to abuse while in the care of Ms. Walsh and Mr.
Santos, and

WHEREAS, M.N. was transported to the hospital and declared
brain dead that same day, placed on life support, and died on
October 28, 2016, and

WHEREAS, the BSO closed its investigation into M.N.’s abuse
on July 17, 2017, with verified findings of bone fractures,
internal injuries, threatened harm, and death, and

WHEREAS, the BSO placed D.N. in Mr. Nevarez’s care,
implemented a safety plan preventing Ms. Walsh from having
contact with D.N., and Ms. Walsh’s parental rights to D.N. were
terminated on June 20, 2018, at the BSO’s request, and

WHEREAS, but for the BSO’s negligence in failing to
reasonably investigate allegations of abuse of M.N., and failing
to remove M.N. from Ms. Walsh and Mr. Santos’ care, the injuries
sustained during the BSO’s investigation and M.N.’s death would
not have occurred, and

WHEREAS, in August 2023, the case was tried in the 17th
Judicial Circuit Court of Broward County, and

WHEREAS, the BSO admitted negligence at trial, and the jury
found that M.N.’s death and Mr. Nevarez’s loss were due to BSO’s
failure to conduct a thorough child protective investigation and
ensure M.N.’s safety, and

WHEREAS, the court awarded $4.5 million to Mr. Nevarez,
M.N.’s non-offending father, for his pain and suffering, of
which $2.61 million, or 58 percent of the fault, was attributed
to BSO, and

WHEREAS, the BSO has paid $110,000 and Broward County has
paid $90,000 for claims against the County related to CPT, which

Page 5 of 7

CODING: Words strieken are deletions; words underlined are additions.

146
147
148
149
150
151
152
153
154
155
156
157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174

Florida Senate - 2026 (NP) SB 18

33-00072A-26 202618
has exhausted the sovereign immunity limits set forth in s.
768.28, Florida Statutes, and

WHEREAS, the court entered a cost judgment awarding taxable
costs in the amount of $88,258.50 to the Estate of M.N., to be
paid by the BSO, and

WHEREAS, the Estate of M.N. is responsible for payment of
attorney fees and all remaining costs and expenses relating to
this claim, subject to the limitations set forth in this act,
and

WHEREAS, the sum of $2,588,258.50, representing the
judgment from the verdict against the BSO in the amount of $2.61
million plus the cost judgment entered against the BSO in the
amount of $88,258.50, less BSO’s payment of $110,000 in
satisfaction of its portion of the sovereign immunity limits,

remains unpaid by the BSO, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. The Broward County Sheriff’s Office is

authorized and directed to appropriate from funds not otherwise

encumbered and to draw a warrant in the sum of $2,588,258.50

payable to the Estate of M.N. as compensation for injuries and

damages sustained.

Section 3. It is the intent of the Legislature that all

government liens, including Medicaid liens, resulting from the

treatment and care of M.N. for the occurrences described in this

act be waived and paid by the state.
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Section 4. The amount paid by the Broward County Sheriff’s

Office pursuant to s. 768.28, Florida Statutes, and the amount

awarded under this act are intended to provide the sole

compensation for all present and future claims arising out of

the factual situation described in this act which resulted in

injuries and damages to the Estate of M.N. The total amount paid

for attorney fees relating to this claim may not exceed 25

percent of the total amount awarded under this act.

Section 5. This act shall take effect upon becoming a law.
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Transportation, Tourism, and Economic
Development

Banking and Insurance

Rules

Transportation

SENATOR JONATHAN MARTIN
33rd District

January 30th, 2026

RE: SB 18: Relief of The Estate of M.N. By The Broward County Sheriff’s Office
Dear Chair Yarborough,

Please allow this letter to serve as my respectful request to place SB 18 on the next committee
agenda.

Your kind consideration of this request is greatly appreciated. Please feel free to contact my
office for any additional information.

Sincerely,

Jonathan Martin
Senate District 33

REPLY TO:
3 2000 Main Street, Suite 401, Fort Myers, Florida 33901 (239) 338-2570
O 315 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5033

Senate’s Website: www.flsenate.gov

BEN ALBRITTON JASON BRODEUR
President of the Senate President Pro Tempore
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January 29, 2026

The Honorable Ben Albritton
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: SB 26 — Senator McClain and Senator Massullo
HB 6509 — Representative Grow
Relief of the Estate of Mark LaGatta by the Department
of Transportation

SPECIAL MASTER’S FINAL REPORT

THIS IS AN UNCONTESTED CLAIM FOR STATE FUNDS IN
THE AMOUNT OF $2.2 MILLION, PAYABLE BY THE
DEPARTMENT OF TRANSPORTATION BASED ON A
SETTLEMENT AGREEMENT BETWEEN MARK LAGATTA
AND THE D.O.T. THE SETTLEMENT AGREEMENT
RESOLVED A CIVIL ACTION THAT AROSE FROM THE
ALLEGED NEGLIGENCE OF EMPLOYEES OF D.O.T. THAT
CAUSED INJURY TO MARK LAGATTA AND HIS
DAUGHTER FAITH LAGATTA. MR. LAGATTA RECENTLY
PASSED AWAY APPARENTLY DUE TO NATURAL
CAUSES, AND HIS ESTATE OWNS THE RIGHT TO
RECOVERY.

FINDINGS OF FACT: General Overview of the Accident
On Monday, July 27, 2020, Mark LaGatta, a 56 year old
resident of Lecanto (Citrus County), Florida, went on a
motorcycle ride with his 18 year old daughter Faith LaGatta
as passenger. He was lawfully operating a 2010 Harley
Davidson motorcycle. They travelled from Lecanto to Cedar
Key for a seafood lunch on the water on what they described
as a Daddy-Daughter Lunch Date. It was a perfect Florida day
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for a Florida resident to become a Florida tourist with a trip to
the coast on a bright and sunny day.

Prior to the accident, Mr. LaGatta was a physically active
father of five children and husband to his wife who is the
mother of their children. He was honorably discharged from
the United States Army and had been an Army contractor in
the Middle East after his discharge. He enjoyed time with his
wife and children, fixing his home, and riding his motorcycle.
In his early adulthood in New York state, he was arrested
three times for DUI. He has not had any brushes with the law
in his many years as a citizen of Florida." Mr. LaGatta has an
unremarkable Florida driving history and had a motorcycle
endorsement on his driver’s license.?

On the day of the accident the Florida Department of
Transportation was undertaking repairs to the westbound lane
of State Road 24. SR 24 runs from Cedar Key in the west to
Waldo in the east, travelling through Rosewood, Archer and
Gainesville. In a rural area approximately 0.2 miles east of the
intersection with SW 95th Avenue, Cedar Key (and
approximately 0.4 miles east of the Rosewood memorial
marker), a small sinkhole had opened in the westbound lane
of the roadway. A DOT-owned tractor with a box blade
attached on the rear, operated by a DOT employee, was being
used to make temporary repairs to the roadway. The
westbound lane was cordoned off with cones, and flagmen
were stationed at either end of the open travel lane with radio
communication to manage the one-lane traffic using the
eastbound lane. Contrary to normal procedure, there was no
spotter being used to assist the tractor driver in operating the
tractor. Also, DOT service trucks were parked near the
sinkhole and in a manner that partially blocked the tractor
driver's view of vehicles that were in the travel lane. The
tractor driver testified that the design of the cab caused blind
spots that interfered with his views during backing up
maneuvers. The highway at the location of the accident is two
lane, relatively straight and flat, with a wide shoulder that
tapers off from the road, rural and lined with mature pine trees,
and has a normal speed limit of 60 mph.

" Given the history of DUIs, the Special Master felt compelled to request the blood test results from the
emergency room medical records. The test result for alcohol was 0, showing that Mr. LaGatta was not under the
influence of alcohol at the time of the accident.

2 FHSMV driver record of Mark LaGatta, dated September 26, 2023.
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Leaving Cedar Key, around 2:15 p.m., Mr. LaGatta and his
daughter Faith were travelling eastbound when Mr. LaGatta
slowed as he approached the construction zone. As directed
by the flagman, he followed another vehicle into the
construction zone. The tractor operator saw the other vehicle
pass and proceeded to back into the eastbound travel lane,
assuming that the vehicle was the only one sent through by
the flagmen and thus not seeing the motorcycle. A nearby
witness foresaw the imminent collision and immediately
honked his horn, but to no avail. The witness testified that Mr.
LaGatta appeared to apply brakes and attempted to steer
away from the box blade, although pictures from the scene do
not show skid marks. There was no evidence as to whether
the construction zone had a special speed limit. The witness
estimated the motorcycle was travelling at 30 miles per hour
when the tractor with box blade entered the travel lane, which
would appear to be a safe and appropriate speed for the
conditions.

The motorcycle struck the box blade, causing Mr. LaGatta and
his daughter to be thrown from the motorcycle. Both were
injured, the more serious injuries being suffered by Mr.
LaGatta.

The DOT employee at fault in the accident was issued a
citation. The traffic court found him guilty and assessed a
$500 fine with 3 months driver license suspension and a
requirement to attend the Advanced Defensive Driving
School.3

Mr. LaGatta's Injuries and Immediate Care

Mr. LaGatta was not wearing a helmet but fortunately did not
suffer a head injury that required treatment. Mr. LaGatta was
taken by ambulance from the accident site to Shands Hospital
in Gainesville, approximately 45 miles from the accident
scene. He does not recall the ride, but medical records show
that he was administered multiple doses of strong pain
medications during the lengthy ride. Upon arrival at Shands it
was noted that he had left leg open fractures* of the tibia and
fibula®, arterial bleeding at the injury site of the left leg, closed
fractures of the right tibia and fibula, multiple facial

3 Levy County Clerk of Court records of Russell Dunn.

4 An "open" fracture refers to a severe fracture where the skin is cut or otherwise open, exposing the bone.

5 The tibia and fibula are the two long bones of the lower leg, the tibia being the larger of the two and the one that
bears most of the body's weight. Breaking both is commonly referred to as a "tib-fib fracture," and is an
unfortunately common result of motorcycle collisions.
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lacerations, and a transoral laceration of the mandibular fold.
He was awake and alert. The facial lacerations were treated
in the emergency room and the right leg fractures were set.
The left leg injuries, however, would require significantly more
medical attention.

In the emergency room, Mr. LaGatta required immediate
orthopedic and vascular surgery including 4 compartment
fasciotomies and external fixation. He was admitted to the
intensive care unit for management of his pain, fractures and
severe rhabdomyolysis requiring CVVH therapy.® He was
intubated and placed in an induced coma. Over the next five
days the lower leg injuries required multiple debridements that
were unsuccessful in saving the leg from necrosis, and on
August 2, 2020 (five days after the accident) the left leg was
amputated at the mid-femur. The next day, another surgery
was performed for further debridement of the left leg stump,
pinning of the right tibia, and a tracheostomy to replace the
intubation.

By August 15 (18 days post-accident), Mr. LaGatta was off the
ventilator, his tracheostomy had been removed, his renal
function was normal, and he was eating a normal diet. He
transitioned in stable condition from the ICU to a regular
hospital room. The next day he was discharged from Shands
and transferred to a rehabilitation facility.

Faith LaGatta

Mr. LaGatta's daughter Faith was 18 years old on the date of
the accident. She was wearing a helmet. She suffered
unspecified serious injuries in the accident, but her injuries
appear far less serious than those of her father. Her claims
have been settled in full within the sovereign immunity limits.

Follow up Medical Care

Mr. LaGatta had follow-up care for his injuries. Significantly,
he has received post-traumatic stress disorder (PTSD) care
from the Veteran's Administration (VA). He was fitted for a
basic prosthetic leg, which he considered unusable. He paid
out-of-pocket for an advanced prosthetic leg which allowed
him to walk short distances.

6 Rhabdomyolysis is kidney failure, which can be caused by severe trauma to other parts of the body. CVVH
therapy is the temporary use of a mechanical external machine that simulates the functions of the kidneys.
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Mr. LaGatta anticipated continuing PTSD treatment through
the VA.

Mr. LaGatta lost numerous teeth because of the accident. He
could not afford dental treatment and had not sought an
estimate of the cost or feasibility of dental work. Had this claim
bill passed during his lifetime it seems likely that he would
have pursued extensive dental work.

The claimant furnished an economic report that he would
have relied on had the case gone to a jury. The report
estimated lifetime medical expenses related to the accident
for Mr. LaGatta would be in the range of $4.4 million to $5.3
million.” However, this estimate assumed that the claimant
would utilize several medical procedures and therapies that
were not actually being pursued and did not appear to be
planned in the future. For instance, the plan proposed a dorsal
column stimulator for pain relief (as much as $158,179), a
procedure that was not done. The plan contemplated lifetime
costs for a prosthetic leg at between $2.2 million and $2.8
million, yet Mr. LaGatta bought his prosthesis for $40,000.
The plan proposed a lifetime of home health aides at a cost of
$1.8 million to $1.9 million, no home health aides were
employed. Mr. LaGatta died August 14, 2024, of natural
causes at the age of 60. The evidence is sparse, but the
Special Master estimates that unpaid medical expenses
related to the immediate aftermath of the accident plus those
incurred afterwards through his lifetime, and not covered by
Medicaid or the VA, are perhaps $200,000.

Mr. LaGatta's Employment and Lost Wages

At the time of the accident, Mr. LaGatta earned approximately
$35,000 annually as a maintenance engineer at a local golf
course. He previously worked in maintenance at a hotel.
These maintenance jobs required extensive physical exertion
encompassing mobility, lifting and climbing. He maintained
that due to the left leg amputation together with continued right
leg pain and instability he was unable to work as a
maintenance engineer. He further contended that due to age
and injuries he was unable to work in or train for a sedentary
career.

7 Kirby, Analysis of Economic Damages, RE: Mark LaGatta, page 2.
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Mr. LaGatta had been evaluated by an expert in rehabilitative
care who had assigned a 37% whole body permanent
impairment rating.®

Given the impairment rating, his history of active physical
labor, his age, his overall health, and the continuing effects of
his injuries, it is reasonable to find that Mr. LaGatta has
suffered a total loss of income, which loss cannot be
reasonably mitigated. Thus, a jury may have awarded 11
years of lost wages totaling approximately $385,000.° His
widow should have benefited from that lost income, and the
loss has likely negatively impacted her future federal benefits
as a surviving spouse. It appears equitable to award this lost
income despite Mr. LaGatta's early demise.

Collateral Sources

Mr. LaGatta had the minimum personal injury protection (PIP)
coverage ($10,000), and he received $25,000 in uninsured
motorist coverage from his own policy. Medicaid paid
$166,604.23 for medical bills related to the accident.'® The VA
provided some care without charge. While technically not a
collateral source, Mr. LaGatta has already received $120,000
from the State DOT in partial satisfaction of this claim.

Noneconomic Damages

Mr. LaGatta suffered significant noneconomic damages in the
form of pain and suffering damages. He was likely to continue
to suffer the rest of his life, the missing leg a painful reminder
of an accident he should never have had to suffer. In addition
to his actual pain, he continued to blame himself for the
injuries to his daughter Faith, even though there is no
apparent legal or moral fault on him and the DOT appears to
be 100 percent at fault in the collision.

No amount of money can truly compensate an accident victim
for his or her pain and suffering, but money is the only tangible
thing that can be awarded to an accident victim. As this is a
settlement without the benefit of a jury trial, and because there
is no formula or fixed criteria for an award, we don't know how

8 Lichtblau, Comprehensive Rehabilitation Evaluation of Mark LaGatta, page 54.

9 He was 56 at the time of the accident, and full retirement age for Social Security purposes for a person of his
age at the time of the Special Master hearing, before his passing, is 67. In a trial, the plaintiff can argue for
anticipated future inflationary increases in salaries, and the defense can argue that a judgment is paid today and
that investment earnings should be considered. Given that the parties settled and did not present evidence in
either regard, the Special Master considered this a "wash" and utilized a straight-line calculation of lost wages.
0 The charged amount was $770,354.04.
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CONCLUSIONS OF LAW:

much a jury might have been awarded had this matter gone
to trial.

Litigation History and Settlement:

Litigation History

The underlying case was filed on April 13, 2021, as a civil
action in Levy County. The plaintiffs were Mark LaGatta, the
claimant now being his estate, his wife Margaret LaGatta, and
his daughter Faith LaGatta.

The plaintiff alleged that DOT was negligent in the operation
of a tractor with box blade attachment, and that such
negligence resulted in permanent injuries to Mr. LaGatta,
permanent injuries to Faith LaGatta, and a loss of consortium
claim by Margaret LaGatta. The defendant DOT denied all
allegations of negligence.

Settlement

The parties entered into a settlement agreement resolving all
claims that had been or could have been raised by claimants.
The agreement paid Faith LaGatta the sum of $150,000, and
paid Margaret LaGatta the sum of $30,000, both in full
payment of their claim. The agreement also paid the
remaining $120,000 of the immunity limit to Mark Lagatta in
partial payment of the settlement. From the $120,000, there
was a partial payment of the Medicaid lien as required by the
applicable statutes, reducing the Medicaid lien by
$32,846.47.M

The total settlement between the DOT and Mr. LaGatta is for
$2.32 million, $120,000 of which was paid upon execution of
the settlement. DOT has agreed to support a claim bill payable
to the Estate of Mark LaGatta for the additional sum of $2.2
million.

A de novo hearing was held on October 30, 2023. The
Legislature is not bound by settlements or jury verdicts when
considering a claim bill, the passage of which is an act of
legislative grace.

Section 768.28, of the Florida Statutes, waives the state’s
sovereign immunity for tort liability up to $200,000 per person
and $300,000 for all claims or judgments arising out of the

" The current outstanding balance is $133,757.76.
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same incident. Sums exceeding these amounts are payable
by the State and its agencies or subdivisions only by further
act of the Legislature.

Agency Liability

There are three main types of agency liability in which a
principal is responsible for the tortious conduct of its agent:
respondeat superior, actual authority, and apparent authority.

Respondeat Superior

Under the doctrine of respondeat superior, an employer is
liable for acts of employees performed within the course of
their employment.’2

In this case, the tractor driver and the employees on site were
all employees of DOT. The flagmen were not DOT employees
but were under the direction and control of DOT."™ The
undersigned finds that all individuals liable for this accident
and injuries fall under the concept of respondeat superior. The
DOT is legally liable for the negligent acts of its employees
and agents performed within the course of their employment.

Because respondeat superior applies, there is no cause to
examine actual authority or apparent authority.

Negligence

There are four elements to a negligence claim: (1) duty—where
the defendant has a legal obligation to protect others against
unreasonable risks; (2) breach—which occurs when the
defendant has failed to conform to the required standard of
conduct; (3) causation—where the defendant’s conduct is
foreseeably and substantially the cause of the resulting
damages; and (4) damages—actual harm.'

Duty

An operator of any vehicle generally has a duty to operate the
vehicle safely and in a manner that is not harmful to other
vehicles, pedestrians, or property.

2 Dieas v. Assoc. Loan Co., 99 So.2d 279, 280-281 (Fla. 1957); Stinson v. Prevatt, 94 So. 656, 657 (Fla. 1922).
3 The flagmen were state prisoners assigned to DOT. If asked to assign liability to them, the Special Master
would find that the flagmen acted appropriately and should not be assigned any liability. It is unclear why DOT did
not ask for a third inmate to act as a spotter for the tractor driver. A spotter is common in the construction industry
and it was negligent not to have one. If there had been a spotter it is far less likely that this accident would have

occurred.

4 Williams v. Davis, 974 So.2d 1052, at 1056-57 (Fla. 2007).
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Breach

The DOT breached its duty by driving a tractor directly in front
of a vehicle that was lawfully and safely operating on the
highway. Mr. LaGatta had the right-of-way. The DOT also
breached its duty by not assigning a spotter, parking large
vehicles that partially blocked the views of the tractor operator,
and not providing a radio to the tractor driver so that he could
listen to the flagmen.

Causation
The breaches directly caused the accident.

Damages

Through the provision of medical records and supporting
evidence, the claimant has established that he suffered
significant and permanent injuries. A jury that would have
heard this case is likely to have resulted in an award of
significant damages for past and future medical expenses,
past and future lost income, and past and future noneconomic
(pain and suffering) damages.

Note that the settlement appears to have contemplated that
Mr. LaGatta would live approximately twenty years longer
than he did. A considerable amount of the settlement amount
was apparently intended as compensation for anticipated
future medical expenses that now are not needed. This would
not be considered post-trial in a private action but is an
equitable factor that the Legislature may consider in
determining an equitable amount to award.

Comparative Fault

The damages award to a plaintiff in a personal injury action
may be reduced if the finder of fact determines that the plaintiff
was partially liable for his or her own injuries.

Conclusion

DOT was clearly negligent in several ways that led to the
tragic outcome of this accident. The tractor driver was
negligent in backing up into the travel lane without ensuring
that the lane was clear, which liability is legally imposed upon
DOT. DOT was also negligent in improperly training and
supervising the tractor driver, in not assigning one of the
employees on site to act as a spotter, in not giving the tractor
driver a radio to listen to the flagmen, and in parking support
vehicles in a manner that partially obscured the tractor
operator's view of the travel lane. All the while, Mr. LaGatta
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ATTORNEY FEES:

RECOMMENDATIONS:

cc: Senator McClain

was driving in a reasonable manner and at a safe speed for
conditions. It is reasonable and likely that a jury would find 100
percent of fault attributable to DOT and no comparative fault
on the part of Mr. LaGatta. The special master therefore
recommends a finding that Mr. LaGatta did not contribute to
his injuries, and thus recommends a finding that DOT is legally
100 percent at fault in this accident.

As to the appropriate measure of compensation, the
Legislature may decide whether the claim bill should accept
the settlement with DOT or should equitably reduce the claim
amount to take into consideration Mr. LaGatta's untimely
death. The amount paid by this claim bill will be reduced
before payment to the family by attorney's fees and the
existing Medicaid lien."®

Language in the bill states that attorney fees may not exceed
25 percent of the amount awarded. Correspondence from the
attorney for the claimant confirms that the attorney will comply
with this limit should the claim bill be enacted.

Recommended Amendments
No technical amendments are recommended.

Recommendation on the Merits

Based upon the arguments and documents provided before,
during, and after the special master hearing, | find that the
claimant met the burden of proving that the State of Florida
(Florida Department of Transportation) was negligent,
resulting in injuries to Mark LaGatta. The equitable right to the
claim passed to the estate. | recommend that Senate Bill 78
(2025) be reported FAVORABLY as amended in the
discretion of the Legislature.

Respectfully submitted,

Nathan L. Bond
Senate Special Master

Tracey Cantella, Secretary of the Senate

5 Attorney fees are 25% of the award. The outstanding Medicaid lien is $133,757.76.
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Counsel of Record
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By Senator McClain

9-00081-26

(NP) SB 26

202626

A bill to be entitled

An act for the relief of the Estate of Mark LaGatta;

providing an appropriation to compensate the estate

for injuries and damages sustained by Mr. LaGatta as a

result of the negligence of the Department of

Transportation; providing a limitation on compensation

and the payment of attorney fees; providing an

effective date.

WHEREAS, on July 27, 2020, Mark LaGatta and his daughter,

Faith LaGatta, were lawfully riding on Mr. LaGatta’s motorcycle

and traveling eastbound on State Road 24 near the intersection

with SW 95th Avenue in Cedar Key in Levy County, and
WHEREAS, Mr. LaGatta, 57 years old at the time, was

operating the motorcycle, and Faith LaGatta was a passenger, and

WHEREAS, the Department of Transportation was in the

process of roadwork on State Road 24 to repair sinkhole damage,

and

WHEREAS, the department created a work zone, marking the

closed westbound lane with cones, leaving only the eastbound

lane open for travel, and

WHEREAS, the department’s work zone had flaggers present to

direct the flow of traffic, and a flagger directed Mr. LaGatta

to proceed eastbound through the work zone, and

WHEREAS, an employee of the department was operating a

tractor with a box blade attachment in the westbound travel

lane, and

WHEREAS, the employee backed up into the eastbound travel

lane, directly in front of Mr. LaGatta, causing a collision
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9-00081-26 202626
between the tractor’s box blade and Mr. LaGatta’s motorcycle,
and

WHEREAS, as a result of the accident, Mr. LaGatta sustained
severe injuries to his legs which resulted in the amputation of
his left leg, and

WHEREAS, Mr. LaGatta was hospitalized for several weeks as
a result of the accident, underwent seven surgeries and a
tracheotomy, and was placed in an induced coma, and

WHEREAS, Mr. LaGatta was hospitalized when COVID-19
protocols were enforced, and none of his five children were
allowed to visit him in the hospital, and

WHEREAS, Mr. LaGatta was medically unable to return to his
career as a maintenance engineer, and

WHEREAS, on February 28, 2023, in resolving the civil
action brought in the Circuit Court for the Eighth Judicial
Circuit, in and for Levy County, Case No. 38-2021-CA-54, a final
judgment was entered in favor of Mr. LaGatta against the
Department of Transportation, in the amount of $2.32 million,
and

WHEREAS, in August 2024, Mr. LaGatta passed away after
suffering bodily injury resulting in pain and suffering;
disability; disfigurement; mental anguish; lost capacity for the
enjoyment of life; the expense of hospitalization and medical
and nursing care and treatment; lost earnings; and lost earning
capacity following his accident, and

WHEREAS, the department paid $120,000 to Mr. LaGatta under
s. 768.28, Florida Statutes, before his passing, with the
remainder of the judgment now payable to his estate, and

WHEREAS, the department has agreed to support this claim
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bill, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. The sum of $2.2 million is appropriated from the

General Revenue Fund to the Department of Transportation for the

relief of the Estate of Mark LaGatta for injuries and damages

sustained by Mr. LaGatta.

Section 3. The Chief Financial Officer is directed to draw

a warrant in favor of the Estate of Mark LaGatta in the amount

of $2.2 million upon funds of the Department of Transportation

in the State Treasury and to pay the same out of such funds in

the State Treasury.

Section 4. The amount paid by the Department of

Transportation pursuant to s. 768.28, Florida Statutes, and the

amount awarded under this act are intended to provide the sole

compensation for all present and future claims arising out of

the factual situation described in this act which resulted in

injuries and damages to Mark LaGatta. The total amount paid for

attorney fees relating to this claim may not exceed 25 percent

of the total amount awarded under this act.

Section 5. This act shall take effect upon becoming a law.
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The Florida Senate

Committee Agenda Request

To: Senator Clay Yarborough, Chair
Committee on Judiciary

Subject: Committee Agenda Request

Date: January 29, 2026

I respectfully request that Senate Bill #26, relating to Relief of the Estate of Mark LaGatta by the
Department of Transportation, be placed on the:

X committee agenda at your earliest possible convenience.

SaMe .

Senator Stan McClain
Florida Senate, District 9

[]  next committee agenda.

—

File signed original with committee office $-020 (03/2004)
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THE FLORIDA SENATE
SPECIAL MASTER ON CLAIM BILLS

Location
409 The Capitol

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237

DATE COMM ACTION
1/29/26 SM Favorable
2/3/26 JU Favorable

CA
RC

January 29, 2026

The Honorable Ben Albritton
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: SB 28 — Senator Rouson
Relief of Reginald Jackson by the City of Lakeland
HB 6525 — Representative Franklin

SPECIAL MASTER’S FINAL REPORT

THIS IS A CONTESTED EXCESS JUDGMENT CLAIM FOR
$312,500 BASED ON A JURY AWARD FOR THE CLAIMANT
REGINALD JACKSON AND AGAINST THE CITY OF
LAKELAND FOR INJURIES SUSTAINED BY THE
CLAIMANT WHEN HE WAS SHOT IN THE NECK BY A
LAKELAND POLICY OFFICER AFTER A TRAFFIC STOP.

CURRENT STATUS: This claim bill was previously filed with the Legislature for the
2010 Legislative Session. At the time, it was heard by Bram
D.E. Canter, an administrative law judge from the Division of
Administrative Hearings, serving as a Senate Special Master.
After the hearing, the judge issued a report containing findings
of fact and conclusions of law and recommended that the bill
be reported FAVORABLY.

This claim bill was also previously filed with the Legislature for
the 2017 Legislative Session. At the time, Senate Special
Master Thomas C. Cibula issued a report that attached and
relied on Judge Canter’s report from SB 66 (2010). Judge
Canter’s and Mr. Cibula’s special master reports from SB 66
(2010) and SB 298 (2017), respectively, are attached.



SPECIAL MASTER’S FINAL REPORT - SB 28
January 29, 2026
Page 2

RECOMMENDATION: | concur with the findings made in SB 298 (2017) and
recommend that SB 28 (2026) be reported FAVORABLY.

Respectfully submitted,

Jacqueline M. Moody
Senate Special Master

cc: Secretary of the Senate
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THE FLORIDA SENATE
SPECIAL MASTER ON CLAIM BILLS

Location
302 Senate Office Building

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237

DATE COMM ACTION
1/29/17 SM Favorable
03/22/17 JU Fav/CS
CA
RC

March 16, 2017

The Honorable Joe Negron
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: CS/SB 298 — Judiciary Committee and Senator Darryl Rouson
HB 6517 — Representative Ramon Alexander
Relief of Reginald Jackson

SPECIAL MASTER’S FINAL REPORT

THIS IS A CONTESTED EXCESS JUDGMENT CLAIM FOR
$312,500 BASED ON A JURY AWARD FOR THE CLAIMANT
REGINALD JACKSON AND AGAINST THE CITY OF
LAKELAND FOR INJURIES SUSTAINED BY THE
CLAIMANT WHEN HE WAS SHOT IN THE NECK BY A
LAKELAND POLICE OFFICER AFTER A TRAFFIC STOP.

CURRENT STATUS: This claim bill was previously filed with the Legislature for the
2010 Legislative Session. At that time, it was heard by Bram
D. E. Canter, an administrative law judge from the Division of
Administrative Hearings, serving as a Senate Special Master.
After the hearing, the judge issued a report containing findings
of fact and conclusions of law and recommended that the bill
be reported FAVORABLY. Judge Canter's special master
report from SB 66 (2010), the latest report available, is
attached.
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Respectfully submitted,

Thomas C. Cibula
Senate Special Master

cc: Secretary of the Senate

CS by Judiciary:

The committee substitute, in conformity with a recent opinion of the Florida Supreme Court,
does not include limits on the amount of lobbying fees, costs, and similar expenses that may
be paid from the proceeds of the bill.



THE FLORIDA SENATE
SPECIAL MASTER ON CLAIM BILLS

Location
402 Senate Office Building

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237

DATE COMM ACTION
12/04/09 SM Favorable

December 4, 2009

The Honorable Jeff Atwater
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: SB 66 (2010) — Senator Chris Smith
Relief of Reginald Jackson

SPECIAL MASTER’S FINAL REPORT

THIS IS A CONTESTED EXCESS JUDGMENT CLAIM FOR
$312,500 BASED ON A JURY AWARD FOR THE CLAIMANT
REGINALD JACKSON AND AGAINST THE CITY OF
LAKELAND FOR INJURIES SUSTAINED BY THE
CLAIMANT WHEN HE WAS SHOT IN THE NECK BY A
LAKELAND POLICE OFFICER AFTER A TRAFFIC STOP.

FINDINGS OF FACT: On October 18, 2001, around midnight, Reginald Jackson,
then 24 years old, was driving home on Memorial Boulevard
in Lakeland after picking up his girlfriend’s 18-month-old
brother from a relative’s house. Officer Michael Cochran of
the Lakeland Police Department was behind Jackson in a
marked patrol car. Officer Cochran entered Jackson’s tag
number in his computer which indicated that there was a
discrepancy. Officer Cochran turned on his flashing lights and
pulled Jackson over. Officer Cochran asked Jackson for his
license and vehicle registration. When Jackson’s registration
looked in order, Officer Cochran returned to his patrol car and
ran the tag number again. There was no problem with
Jackson’s vehicle tag. Officer Cochran realized that he had
initially entered the wrong tag number.
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However, Officer Cochran had observed that Jackson had a
child in the front passenger seat who was not in a child car
seat. Officer Cochran proceeded to write Jackson a citation
for transporting a child without a car seat. He told Jackson
that Jackson could not drive home without a car seat and
would have to get someone to bring a car seat for the child.
Jackson asked Officer Cochran if he could follow the officer to
Jackson’s home, which was nearby, but Officer Cochran
declined. Officer Cochran then drove away.

Jackson tried to use a pay phone close to where his car had
been pulled over, but the phone was not working. Jackson
saw another pay phone in the parking lot of a lounge a block
away, so he got back into his car and drove to the lounge.
Meanwhile, Officer Cochran had lingered nearby in an
alleyway, apparently to observe Jackson because Officer
Cochran suspected that Jackson would not obey the
instruction not to drive anywhere unless the child was in a car
seat. When Officer Cochran saw Jackson drive away, he
immediately followed Jackson and pulled into the parking lot
of the lounge with the intent to arrest Jackson.

Officer Cochran exited his patrol car and approached
Jackson, who was at or near the pay phone, telling Jackson
that he was under arrest. Jackson replied that he was just
using the pay phone and he walked quickly to his car, got in,
started it up, backed up a short distance, and then put the
vehicle in “drive” with the intent to drive away. Jackson
explained his reaction as caused by his being startled and
confused. It was also asserted by his attorneys that, because
Jackson is an African American and Officer Cochran is white,
Jackson believed that Officer Cochran was acting out of
racism. Jackson did not say that he feared he would be
physically harmed by Officer Cochran.

Officer Cochran drew his handgun and positioned himself in
front of Jackson’s car, on the driver’s side, with his body to the
side of the front right tire and his left hand on the fender of the
car. As Jackson slowly moved the car forward, Officer
Cochran was yelling for Jackson to “stop or I'll shoot.” Officer
Cochran then shot through the windshield, striking Jackson in
the neck. The bullet passed through Jackson’'s neck and
came out of his back. The shot fired by Officer Cochran was
reasonably calculated to kill Jackson. Jackson momentarily
lost consciousness and his car continued forward and crossed
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LITIGATION HISTORY:

all lanes of Memorial Boulevard. Jackson regained
consciousness in time to apply the brakes and prevent the car
from crashing into a storefront.

The written policies of the Lakeland Police Department
regarding the use of firearms by police officers state that their
use “shall be limited to those situations in which lethal
defensive action is warranted,” and firearms are not to be
drawn or displayed unless there is a “reasonable suspicion of
a threat of death or great bodily harm to an officer or another
person.”

Officer Cochran claimed that he feared for his life because he
believed Jackson was attempting to run him over with the car.
The more persuasive evidence indicates that, if Officer
Cochran feared for his life, it was an unreasonable fear. The
car was rolling forward slowly. The evidence is ambiguous as
to whether Officer Cochran was positioned to the side of the
car or slightly in front of the car. However, even if he was
positioned slightly in front of the car, the more persuasive
evidence indicates he could have side-stepped or dodged the
car by moving to his right. His decision to end the “threat” by
shooting to kill Jackson was not a reasonable act. Although
Jackson’s actions in returning to his car and beginning to drive
away indicated that he was going to resist arrest and flee, his
actions did not give rise to a reasonable belief that he intended
to kill or cause serious bodily harm to Officer Cochran.

The gunshot wound left Jackson with a permanent brachial
plexus injury which is an injury to nerves that control shoulder,
arm, and hand movements. There is no surgery or treatment
that can repair the damage. As a result of the injury, Jackson
has intermittent pain, numbness, or tingling in his right arm
and hand. His right arm is also weaker.

Jackson filed a lawsuit in 2005 against the City in the circuit
court for Polk County. Following a three-day trial, the jury
determined that the City was 75 percent at fault and Jackson
was 25 percent at fault. The jury verdict was $550,000.
Applying the 75/25 split, the circuit court issued a final
judgment against the City for $412,500. The City paid the
sovereign immunity limit of $100,000, leaving a balance of
$312,500 to seek through a claim bill.
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CLAIMANT'S POSITION:

THE CITY'S POSITION:

CONCLUSIONS OF LAW:

Officer Cochran was negligent in the use of his firearm and
the jury award is fair and reasonable.

Officer Cochran’s actions were reasonable under the
circumstances. Jackson is solely responsible for his injury.

The claim bill hearing was a de novo proceeding for the
purpose of determining, based on the evidence presented to
the Special Master, whether the City is liable in negligence for
the injuries suffered by Jackson and, if so, whether the
amount of the claim is reasonable.

It was claimed that Officer Cochran violated Police
Department policy when he first drew his firearm. However,
because Jackson quickly returned to his car when he was told
he was under arrest, Jackson created a reasonable suspicion
in the mind of Officer Cochran that Jackson might be going to
get a weapon. Therefore, Officer Cochran did not violate
Police Department policy when he drew his firearm.
Thereafter, however, it was apparent to Officer Cochran that
Jackson had not returned to the car to get a weapon and that
Jackson did not have a weapon. Officer Cochran was not
justified in shooting Jackson for resisting and fleeing from an
attempted arrest for transporting a child without a car seat.
See Light v. State, 796 So. 2d 610 (Fla. 2d DCA 2001)(police
officers had no authority to use deadly force to arrest a person
who had committed only a misdemeanor).

To state a claim for negligence under Florida law, a plaintiff
must allege that the defendant owed the plaintiff a duty of
care, that the defendant breached the duty, and that the
breach caused the plaintiff to suffer damages. Paterson v.
Deeb, 472 So. 2d 1210, 1214 (Fla. 1985).

Although the decision to make an arrest is a discretionary
governmental function which does not give rise to a duty of
care that can be breached, the actions of law enforcement
officers in conducting an arrest can create a duty to exercise
reasonable care. See, generally, Wallace v. Dean, 3 So. 3d
1035 (Fla. 2009). In Lewis v. City of St. Petersburg, 260 F. 3d
1260 (11th Cir. 2001), it was held that when a police officer
draws his or her firearm, the officer owes a duty to act with
reasonable care to all persons that are within the zone of risk
associated with the discharge of the firearm. The court stated
that Florida law clearly recognizes a cause of action for the
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negligent handling of a firearm and the negligent decision to
use a firearm.

In City of Miami v. Sanders, 672 So. 2d 46 (Fla. 3d DCA 1996),
the appellate court reversed the trial court’s judgment for the
plaintiff for negligent use of excessive force by a police officer
during an arrest, stating that “there is no such thing as a
negligent commission of an intentional tort.” The court stated
that the proper action would be for the intentional tort of
battery in which the analysis would focus on whether the force
used was reasonable under the circumstances. The court
went on to say that there can be a distinct cause of action for
negligence brought against a police officer separate from the
claim of excessive force, but “the negligence component must
pertain to something other than the actual application of force
during the course of the arrest.” Id., at 48.

Ansley v. Heinrich, 925 F. 2d 1339 (11th Cir. 1991) involved
several claims against two deputy sheriffs for shooting a man
who was carrying a handgun, but had not been observed to
have committed a crime. The appellate court did not address
the negligence claim, but mentioned that the trial court
entered a judgment against the Hillsborough County Sheriff
for negligence. Mazzilli v. Doud, 485 So. 2d 477 (Fla. 3d DCA
1986) involved the review of a trial court’s judgment against
the City of Hialeah for assault and battery and negligence by
a Hialeah police officer who shot a federal drug enforcement
officer, believing that the federal officer was a felon. The
appellate court found “ample evidence” to support the jury’s
conclusion that the police officer was negligent. These cases
do not remove all doubt about the proper application of the
law of negligence to a law enforcement officer’s use of his or
her firearm, but these cases along with the Jackson case
make three known cases where a judgment of negligence was
entered. Accordingly, my recommendation is based on the
premise that negligence is a proper cause of action.

Jackson was within the zone of risk created when Officer
Cochran drew his weapon and, therefore, Officer Cochran
owed Jackson a duty to act with reasonable care. Officer
Cochran did not act with reasonable care when he fired his
weapon. Contributing to the finding that Officer Cochran did
not act with reasonable care is the fact that the discharge of
his firearm endangered the life of the child sitting next to
Jackson. Officer Cochran breached his duty to Jackson and
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ATTORNEY'S FEES AND

LOBBYIST'S FEES:

LEGISLATIVE HISTORY:

RECOMMENDATION:

CC:

Senator Chris Smith

the breach was the proximate cause of Jackson’s injuries.
Officer Cochran was acting within the course and scope of his
employment at the time of the incident. Therefore, the City,
as his employer, is be liable for Officer Cochran’s negligence
and the damages that resulted.

The jury award is reasonable for the injuries that Jackson
suffered.

In compliance with s. 768.28(8), F.S. Jackson’s attorneys
agreed to limit their fees to 25 percent of any amount awarded
by the Legislature. They have not acknowledged the
requirement of the claim bill that costs and lobbyist’s fees be
included in the 25 percent figure.

This is the first claim bill filed for Reginald Jackson.

For the reasons set forth above, | recommend that Senate Bill
66 (2010) be reported FAVORABLY.

Respectfully submitted,

Bram D. E. Canter
Senate Special Master

R. Philip Twogood, Secretary of the Senate

Counsel of Record
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Florida Senate - 2026 (NP) SB 28

By Senator Rouson

16-00102-26 202628

A bill to be entitled
An act for the relief of Reginald Jackson by the City
of Lakeland; providing an appropriation to compensate
Mr. Jackson for injuries and damages sustained as a
result of the negligence of Mike Cochran, a police
officer with the Lakeland Police Department; providing
a limitation on the payment of compensation and

attorney fees; providing an effective date.

WHEREAS, on October 18, 2001, Officer Mike Cochran of the
Lakeland Police Department stopped Reginald Jackson for driving
with an invalid license tag after the officer incorrectly typed
the tag number into his computer and the tag number was,
therefore, identified as invalid, and

WHEREAS, Officer Cochran then issued a citation to Mr.
Jackson for transporting his girlfriend’s 18-month-old brother
without a child safety seat and forbade Mr. Jackson to move the
vehicle without properly restraining the child, and

WHEREAS, Mr. Jackson asked if Officer Cochran could escort
his vehicle to his home a short distance away, but the officer
refused and directed Mr. Jackson to use an immediately adjacent
pay phone to call someone to bring a car seat for the child, and

WHEREAS, after the stop, Officer Cochran drove away and
positioned himself in an alley parallel to the site of the
initial stop and observed Mr. Jackson drive to a pay phone on
the next block, which Mr. Jackson did after determining that the
immediately adjacent pay phone was not operational, and

WHEREAS, while Mr. Jackson attempted to use the second pay

phone, Officer Cochran approached him and told him that he was
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under arrest for disobeying a law enforcement officer, and

WHEREAS, Mr. Jackson was startled by the officer and ran
back to his vehicle, got inside, backed up a short distance, and
then drove forward without pressing the gas pedal, and

WHEREAS, when Officer Cochran told Mr. Jackson to stop the
vehicle or he would shoot, Mr. Jackson then pumped his brakes
twice, and the officer fired a .45 caliber bullet through the
windshield which struck Mr. Jackson in the neck and exited
through his back, and

WHEREAS, Mr. Jackson was unarmed and seated next to an 18-
month-old child, and

WHEREAS, after the shooting, the police transported the
child to the police station in a marked vehicle without a child
safety seat, and

WHEREAS, as a result of his injury, Mr. Jackson will suffer
pain and be disabled for the rest of his life, and

WHEREAS, Officer Cochran, as an employee of the Lakeland
Police Department acting within the scope of employment, owed a
duty to Mr. Jackson to conduct himself in a reasonable manner
and exercise reasonable care, but he breached that duty by
discharging his firearm through Mr. Jackson’s windshield in a
careless and negligent manner, and

WHEREAS, a jury in the Circuit Court of the Tenth Judicial
Circuit in and for Polk County awarded Mr. Jackson $412,500 in
damages, and

WHEREAS, due to the limits of s. 768.28, Florida Statutes,
at the time of the incident, Mr. Jackson has collected only
$100,000 of his judgment against the City of Lakeland, and the

remainder may be recovered only through passage of a claim bill
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by the Legislature, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. The City of Lakeland is authorized and directed

to appropriate from funds of the city not otherwise encumbered

and to draw a warrant in the sum of $312,500 payable to Reginald

Jackson as compensation for injuries and damages sustained.

Section 3. The amount paid by the City of Lakeland pursuant

to s. 768.28, Florida Statutes, and the amount awarded under

this act are intended to provide the sole compensation for all

present and future claims arising out of the factual situation

resulting in the shooting of Reginald Jackson as described in

this act. The total amount paid for attorney fees relating to

this claim may not exceed 25 percent of the amount awarded under

this act.

Section 4. This act shall take effect upon becoming a law.
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SENATOR DARRYL ERVIN ROUSON
16th District

January 30, 2025

Sen. Clay Yarborough

THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

Chairman, Committee on Judiciary

515 Knot Building
404 S Monroe St
Tallahassee, FL 32399

Dear Chairman Yarborough,

COMMITTEES:

Appropriations, Vice Chair

Agriculture

Appropriations Committee on Criminal and
Civil Justice

Appropriations Committee on Health and
Human Services

Children, Families, and Elder Affairs

Ethics and Elections

Rules

JOINT COMMITTEE:
Joint Legislative Budget Commission

I am respectfully requesting SB 28, Relief of Reginald Jackson by the City of Lakeland, be
added to the agenda of a forthcoming meeting of the Committee on Judiciary for consideration.

[ am available for any questions you may have about this legislation. Thank you in advance for
the committee’s time and consideration.

Sincerely —

Senator Darryl E. Rouson
Florida Senate District 16

REPLY TO:

0 535 Central Avenue, Suite 302, St. Petersburg, Florida 33701 (727) 822-6828

O 212 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5016

BEN ALBRITTON
President of the Senate

Senate’s Website: www.flsenate.gov

JASON BRODEUR
President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Judiciary

BILL:

CS/SB 50

INTRODUCER: Criminal Justice Committee and Senator Gaetz

SUBJECT: Veterans Affairs
DATE: February 3, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Wyant Stokes CJ Fav/CS
2. Bond Cibula JU Favorable
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 50 repeals the exclusive authority of a state attorney to approve or deny admission of a
defendant or offender into a veterans treatment court program. The bill gives the authority to the
court or to a multidisciplinary team.

The bill also gives a sentencing court the authority to place an offender into a postadjudicatory
veterans treatment court program if he or she was convicted of a misdemeanor or a nonviolent
felony and if the offender otherwise meets the program requirements.

The bill may have an indeterminate fiscal impact on the Office of the State Courts Administrator.
See Section V. Fiscal Impact Statement.

The bill takes effect on July 1, 2026.
Present Situation:

Veterans have unique experiences and face unique challenges. As a result, they have unique
needs. Veterans treatment court programs are but one form of state aid provided to veterans.
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Background

Specialty Courts In General

The court system has developed several specialty courts to address certain problems in society
and to assist certain populations. The concept of a veterans treatment court program is a
combination of features found in the drug court programs and the mental health court programs.
Each of these problem-solving courts is administratively assisted by the Office of the State
Courts Administrator’s Office of Court Improvement.!

Veterans Treatment Courts in General

Veterans treatment courts are designed to assist justice-involved defendants with the complex
treatment needs associated with substance abuse, mental health, and other issues unique to the
traumatic experiences that may result from military service. Some veterans returning home from
service find it difficult to integrate back into the community. It is the intent of the Legislature to
encourage and support the judicial circuits of the state and other agencies, local governments,
interested public and private entities, and individuals to create and maintain a veterans treatment
court program in each judicial circuit.? A court having jurisdiction over criminal cases may
create and administer a veterans treatment court program that may adjudicate misdemeanors and
felonies.’

A veterans treatment court program is typically administered by a multidisciplinary team.
Current law does not specify who is appointed to these teams, thus its composition is a matter of
local rule and custom at the direction of the chief judge of the circuit. Veterans treatment court
programs typically involve cooperation and collaboration with traditional partners found in the
similar drug court programs, such as the judge, state attorney, public defender, case manager,
treatment provider, probation, and law enforcement agencies. Added to this interdisciplinary
team are representatives of the Veterans Health Administration and the Veterans Benefit
Administration — as well as State Departments of Veteran Affairs, Veteran Centers, Veterans
Service Organizations, Department of Labor, volunteer veteran mentors, and other veteran
support groups.”*

The following are key components of a veterans treatment court program:”

e Integration of alcohol, drug treatment, and mental health services into justice system case
processing;®

e Non-adversarial approach;’

! Office of the State Court Administrator, Veterans Resource Guide, Office of the State Courts Administrator, pp 13 and 17,
available at: https://flcourts-media.flcourts.gov/content/download/2450937/file/ VETERANS RESOURCE GUIDE _ADA-
Compliant.pdf (last visited January 26, 2026).

2 Section 394.47891(1), F.S.

3 Section 394.47891(3)(a)-(b), F.S.

4 Florida Courts, Veteran Courts, Background, available at: https://www.flcourts.gov/Services/Problem-Solving-
Courts/problem-solving-court-types/veterans-courts (last visited January 6, 2026).

3 Florida Courts, Veteran Courts, Current Status, available at: https://www.flcourts.gov/Services/Problem-Solving-
Courts/problem-solving-court-types/veterans-courts (last visited January 6, 2026).

® Required by s. 394.47891(6)(a)1., F.S.

7 Required by s. 394.47891(6)(a)2., F.S.
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e Early identification of eligible participants;®

e Continuum of services;

e Alcohol and drug testing for abstinence;’

e (Coordinated strategy for responses to participants’ compliance;
Ongoing judicial interaction;'”

Monitoring and evaluation for program effectiveness;
Interdisciplinary education; and,

Partnerships with stakeholders.!

Veterans Treatment Courts — Currently

As of October 2025, Florida has 33 veterans treatment court programs in operation. Florida
veterans treatment courts admitted 683 participants in 2024.'2

Referral to a Veterans Treatment Court Program

Referral to a veterans treatment court program is governed by numerous overlapping statutes:

Referral to Veterans Treatment Court Program Under s. 394.47891, F.S.

Section 394.47891, F.S., provides that any criminal defendant who meets the eligibility
requirements may be admitted to a veterans treatment court program at any stage of a criminal
proceeding.!® Veterans and servicemembers alike may apply. A veteran does not have an
enforceable right to participate in a veterans treatment court program. '

A defendant seeking to participate in a veterans treatment court program must apply to the state

attorney and the state attorney must review each application to determine whether the defendant

meets the eligibility requirements. A defendant may participate in the program if he or she is

approved by the state attorney, in consultation with the court, and meets the following criteria:'

e The defendant has a service-related mental health condition, service-related traumatic brain
injury, service-related substance use disorder, or service-related psychological problem or
has experienced military sexual trauma.'®

e The defendant’s participation in the veterans treatment court program is in the interest of
justice and of benefit to the defendant and the community.

8 Required by s. 394.47891(6)(a)3., F.S.

° Required by s. 394.47891(6)(a)4., F.S.

10 Required by s. 394.47891(6)(a)5., F.S.

! Required by s. 394.47891(6)(a)7., F.S.

12 Office of the State Courts Administrator, Veterans Courts, at https://www .flcourts.gov/Services/Problem-Solving-
Courts/problem-solving-court-types/veterans-courts.

13 Section 394.47891(4), F.S. This statue and other laws discussed in this analysis may apply also to someone convicted of a
crime and serving a term of probation or community control, where the technical reference to a would be to an “offender.”
14 Section 394.47891(10), F.S.

15 Section 394.47891(8)(a), F.S.

16 “Military sexual trauma” means psychological trauma that results from a physical assault of a sexual nature, battery of a
sexual nature, or sexual harassment which occurred while a servicemember or veteran was serving on active duty, active duty
for training, or inactive duty training. Section 394.47891(2)(b), F.S.
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In making the determination, the state attorney, in consultation with the court, must consider:!”

The nature and circumstances of the offense charged.

The special characteristics or circumstances of the defendant and any victim or alleged
victim, including any recommendation of the victim or alleged victim.

The defendant’s criminal history and whether the defendant previously participated in a
veterans treatment court program or similar program.

Whether the defendant’s needs exceed the treatment resources available to the veterans
treatment court program.

The impact on the community of the defendant’s participation and treatment in the veterans
treatment court program.

Recommendations of any law enforcement agency involved in investigating or arresting the
defendant.

If the defendant owes restitution, the likelihood of payment during the defendant’s
participation in the veterans treatment court program.

Any mitigating circumstances.

Any other circumstances reasonably related to the defendant’s case.

The chief judge and state attorney of the judicial circuit have the exclusive authority to determine
whether veterans who have been dishonorably discharged may participate in the program.'® This
appears to be a limitation on whether a program in general may admit dishonorably discharged
veterans.

Referral to a Veterans Treatment Court Program under s. 948.08(7)(a), F.S.
(Pretrial Intervention)

A veteran or a servicemember charged with a misdemeanor or felony offense may be referred to
a veterans treatment court program as pretrial intervention.!® However, this statute prohibits
referral if the defendant is charged with any of these felony offenses:°

Kidnapping or attempted kidnapping under s. 787.01, false imprisonment of a child under the
age of 13 under s. 787.02(3), F.S., or luring or enticing a child under s. 787.025(2)(b) or (c),
F.S.

Murder or attempted murder under s. 782.04, F.S., attempted felony murder under s. 782.051,
F.S., or manslaughter under s. 782.07, F.S.

Aggravated battery or attempted aggravated battery under s. 784.045, F.S.

Sexual battery or attempted sexual battery under s. 794.011(2), (3), (4), or (8)(b) or (c), F.S.
Lewd or lascivious battery or attempted lewd or lascivious battery under s. 800.04(4), F.S.,
lewd or lascivious molestation under s. 800.04(5)(b) or (¢)2., F.S., lewd or lascivious conduct
under s. 800.04(6)(b), F.S., lewd or lascivious exhibition under s. 800.04(7)(b), F.S., or lewd
or lascivious exhibition on computer under s. 847.0135(5)(b), F.S.

Robbery or attempted robbery under s. 812.13, F.S., carjacking or attempted carjacking under
s. 812.133, F.S., or home invasion robbery or attempted home invasion robbery under s.
812.135, F.S.

17 Section 394.47891(8)(b), F.S.

18 Section 394.47891(3)(d), F.S.

19 Section 948.08(7)(a), F.S.

20 The statute refers to the list at s. 948.06(8)(c), F.S.
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e Lewd or lascivious offense upon or in the presence of an elderly or disabled person or
attempted lewd or lascivious offense upon or in the presence of an elderly or disabled person
under s. 825.1025, F.S.

e Sexual performance by a child or attempted sexual performance by a child under s. 827.071,
F.S.

e Computer pornography under s. 847.0135(2) or (3), F.S., transmission of child pornography
under s. 847.0137, F.S., or selling or buying of minors under s. 847.0145, F.S.

e Poisoning food or water under s. 859.01, F.S.

e Abuse of a dead human body under s. 872.06, F.S.

e Any burglary offense or attempted burglary offense that is either a first degree felony or

second degree felony under s. 810.02(2) or (3), F.S.

Arson or attempted arson under s. 806.01(1), F.S.

Aggravated assault under s. 784.021, F.S.

Aggravated stalking under s. 784.048(3), (4), (5), or (7), F.S.

Aircraft piracy under s. 860.16, F.S.

Unlawful throwing, placing, or discharging of a destructive device or bomb under s.

790.161(2), (3), or (4), E.S.

Treason under s. 876.32, F.S.

e Any offense committed in another jurisdiction which would be an offense listed if that
offense had been committed in this state.

Referral to a Veterans Treatment Court Program under s. 948.16(2), F.S.
(Pretrial Intervention)

A veteran or a servicemember charged with only misdemeanor offenses may be referred to a
veterans treatment court program as a pretrial intervention.?!

Referral to a Veterans Treatment Court Program under s. 948.21(4), F.S. (Sentencing)

Current law implies that incarceration is the appropriate sentence for the commission of a crime
unless the sentencing court finds that probation or community control is appropriate.?? As a part
of probation or community control ordered at sentencing, a trial court adjudicating an offense
may order the offender to participate in a veterans treatment court program if the offense was
committed on or after July 1, 2021.2* Offenses committed by a veteran on or after July 1, 2012
and prior to July 1, 2021 may be referred to an unspecified treatment program.

Referral to a Veterans Treatment Court Program under s. 948.01, F.S. (Sentencing)

Section 948.01, F.S., governs referrals to mental health treatment court®* and referrals to drug
court, but does not specifically have any provision for referrals to a veterans treatment court
program.

21 Section 948.16(2), F.S.

22 Sections 921.0024 and 948.01(2), F.S.
% Section 948.21(4), F.S.

% Section 948.01(8)(a), F.S.

25 Section 948.01(7)(a), F.S.
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Referral to a Veterans Treatment Court Program under s. 948.06(2)(k) (Violation of
Probation or Community Control)

If the offense was committed on or after July 1, 2016, an offender who has been found guilty of,
or who admits to, violating his or her community control or probation may be ordered to
successfully complete a veterans court treatment program.>® The court may only refer the
violation to a veterans treatment court program if the underlying offense is a nonviolent felony.
For purposes of this statute, a nonviolent felony is any felony other than the following:

A second degree or higher felony related to burglary or trespass.

Treason.

Murder.

Manslaughter.

Sexual battery.

Carjacking.

Home-invasion robbery.

Robbery.

Burglary.

Arson.

Kidnapping.

Aggravated assault.

Aggravated battery.

Aggravated stalking.

Aircraft piracy.

Unlawful throwing, placing, or discharging of a destructive device or bomb.

Any other felony which involves the use or threat of physical force or violence against any
individual.

Inconsistencies in the Current Law

There are two inconsistencies in the current statutory law:

Control Over Admission to the Program

Section 394.47891, F.S., provides that admission to a veterans treatment court program requires
application to the state attorney and the subsequent consent of the state attorney. However, the
remaining statutes listed above provide that the court controls admission, and thus may refer an
otherwise qualifying defendant to a veterans treatment court program with or without the consent
of the state attorney. Case law resolved this conflict in favor of control by the state attorney,
pursuant to s. 394.47891, F.S.?’

Disqualification for Admission to a Program

One statute above provides that all felonies are disqualifying, two statutes have a list of
disqualifying felonies, and two allow referral regardless of the charges. These inconsistencies are
unresolved.

26 Section 948.06(2)(K), F.S.
27 State v. Mancuso, 355 So0.3d 942 (Fla. 4" DCA 2023).
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Effect of Proposed Changes:
Amendment of s. 394.47891, F.S.

The bill amends s. 394.47891, F.S., to revise the admissions process for veterans treatment court
programs.

The bill amends the process for admission in s. 394.47891(4), F.S., to authorize the court, at any
stage of the criminal case, to refer a defendant to a veterans treatment court program. The court’s
decision must be based upon its assessment of the defendant’s criminal history, substance abuse
screening outcome, amenability to the services of the program, total sentence points, the
recommendation of the state attorney and the victim, if any, and the defendant’s agreement to
enter the program.

The current requirement in subsection (4) for a defendant to apply to the state attorney and
giving the state attorney the right to approve or deny entry into a veterans treatment court
program are repealed. The bill also amends subsection (8) to repeal the authority of the state
attorney to determine eligibility. Instead, the bill gives the authority to determine whether the
defendant is eligible to participate in the veterans treatment court program to a “multidisciplinary
team.”

Creation of s. 948.01(9), F.S.

The bill amends s. 948.01, F.S., creating subsection (9) to authorize a sentencing court to place
an offender into a postadjudicatory veterans treatment court program if:

e The offense is a nonviolent felony committed on or after July 1, 2026;

e The offender is a servicemember or veteran; and

e The offender is otherwise eligible to participate, which eligibility is by reference to s.
394.47891(8), F.S.

The disqualifying felonies for this subsection (9) are the same as those that are disqualifying
under s. 948.06(2)(k), F.S., relating to referral to a veterans treatment court program after
violation of probation or community control.

The offender must be fully advised of the purpose of the veterans treatment court program and

agree to enter the program. The sentencing court must relinquish jurisdiction to the veterans

treatment court program until:

e The offender is no longer active in the program;

e The case is returned to the sentencing court due to the offender’s termination from the
program for failure to comply with the terms of the program; or,

e The offender’s sentence is completed.

An offender sentenced to postadjudicatory veterans treatment court program who violates
probation or community control will have the violation heard by the judge presiding over the
postadjudicatory veterans treatment court program. The judge must dispose of any such
violation, after a hearing or admission of the violation, as he or she deems appropriate if the
resulting sentence or conditions are lawful.
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IV.

Satisfactory completion of the program must be a condition of the offender’s probation or

community control.

Effective Date

The bill takes effect on July 1, 2026.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

The bill does not appear to require the cities and counties to expend funds or limit their
authority to raise revenue or receive state-shared revenues as specified by Article VII,

s. 18, of the State Constitution.

Public Records/Open Meetings Issues:

None.

Trust Funds Restrictions:
None.

State Tax or Fee Increases:
None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

Funding for problem solving treatment courts is generally received by legislative
appropriation, grants, and local community resources funded by other entities.

The Office of the State Courts Administrator agency analysis provided the following

statement regarding expenditures:
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VL.

VII.

VIIL.

IX.

“The fiscal impact of this legislation cannot be accurately determined due to the
unavailability of data needed to quantifiably establish the effects on judicial time and
workload resulting in revising approval requirements for veterans treatment court
admissions.... However, legislation that may increase participation in veterans treatment
court programs could result in a fiscal impact to the trial courts problem-solving courts
special funding category.”?8

Potential cost incurred by an increase in participants may be offset by applicable
offenders being diverted from detention or incarceration.

Technical Deficiencies:

The bill appears inconsistent on the authority to admit a defendant or offender into a veterans
treatment court program, at one point indicating that the court must approve, at another point
indicating that the multidisciplinary team alone may approve.

The bill references a “multidisciplinary team” without providing who is on the team. While
teams appear to exist and operate today, their authority to exist is not clear. Ideally, the bill
would provide the membership (who appoints, who qualifies, who removes, do the members
have fixed terms, are they paid, are they reimbursed for expenses, and who provides
administrative support). At a minimum, the bill could defer those decisions to a local authority.

The current statutes regarding veterans treatment court programs appear to have conflicting
requirements and conditions for referral to a program and conflicting disqualifiers. The bill does
not appear to resolve those conflicts, and indeed adds a new statute at s. 948.01(9)(a), F.S. that
appears to continue with the inconsistencies.

Related Issues:

None.

Statutes Affected:

This bill substantially amends sections 394.47891 and 948.01 of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on January 12, 2026:

This Committee Substitute:

e Allows for a multidisciplinary team to consider the eligibility of a defendant for a
veterans treatment court program.

28 Office of the State Courts Administrator, Agency Bill Analysis for SB50, (on file with the Senate Committee on Criminal

Justice).
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e Requires for entry into the program to be based upon the sentencing court’s
assessment of the defendant’s criminal history, substance abuse screening outcome,
amenability to the services of the program, total sentence points, the recommendation
of the state attorney and the victim, and the defendant’s agreement to enter the
program.

e Modifies the date provided for offenses eligible for a postadjudicatory veterans
treatment court from July 1, 2016, to July 1, 2026.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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A bill to be entitled

An act relating to veterans affairs; amending s.

394.47891, F.S.; revising the admissions process for

veterans treatment court programs; authorizing the

multidisciplinary team to determine eligibility for

veterans treatment court programs; amending s. 948.01,

F.S.; authorizing sentencing courts to divert

defendants to veterans treatment court programs under

certain circumstances; requiring that a defendant’s

satisfactory completion of the

program be a condition

of the defendant’s probation or community control;

defining the term “nonviolent felony”; requiring that

certain notice be provided to defendants; providing

for disposition of probation or community control

violations by program participants; providing an

effective date.

Be It Enacted by the Legislature of

Section 1. Subsections (4) and

the State of Florida:

(8) of section 394.47891,

Florida Statutes, are amended to read:

394.47891 Veterans treatment court programs.—

(4) ADMISSION.—A defendant who

meets the eligibility

requirements provided in urder subsection (8) may be admitted to

a veterans treatment court program at any stage of a criminal

proceeding. Entry into a veterans treatment court program must

be based upon the sentencing court’s assessment of the

defendant’s criminal history, substance abuse screening outcome,

amenability to the services of the program, total sentence

Page 1 of 4

CODING: Words strieken are deletions;

words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2026 Cs for SB 50

591-01879A-26 202650cl

points, the recommendation of the state attorney and the victim,

if any, and the defendant’s agreement to enter the program. A

defendant led + P + 3 + + + + +
defendar king—to—Pparticipate—Fn—o ot reatmen ===
ot + 4 + i 14 I a4 det 3
=3 aEEern must—review—each—apptication—and—+¢ R
het + a g o £k Iieibilis i + i
hether—the—defendant—meet Fr Hgibit it y—reguiremen +Fr

(8) ELIGIBILITY.—
(a) A defendant may participate in a veterans treatment

court program if he or she is approved by the multidisciplinary

team state—attorney;—in nsuttation—with—th wr€, and meets
the following criteria:

1. The defendant has a service-related mental health
condition, service-related traumatic brain injury, service-
related substance use disorder, or service-related psychological
problem or has experienced military sexual trauma.

2. The defendant’s participation in the veterans treatment
court program is in the interest of justice and of benefit to
the defendant and the community.

(b) In making the determination under subparagraph (a)2.,

the multidisciplinary team the—stateattorney,—in—<consultation
with—+the—eeourtsy must consider:

1. The nature and circumstances of the offense charged.

2. The special characteristics or circumstances of the
defendant and any victim or alleged victim, including any
recommendation of the victim or alleged victim.

3. The defendant’s criminal history and whether the
defendant previously participated in a veterans treatment court

program or similar program.
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4. Whether the defendant’s needs exceed the treatment
resources available to the veterans treatment court program.

5. The impact on the community of the defendant’s
participation and treatment in the veterans treatment court
program.

6. Recommendations of any law enforcement agency involved
in investigating or arresting the defendant.

7. If the defendant owes restitution, the likelihood of
payment during the defendant’s participation in the veterans
treatment court program.

8. Any mitigating circumstances.

9. Any other circumstances reasonably related to the
defendant’s case.

Section 2. Subsection (9) is added to section 948.01,
Florida Statutes, to read:

948.01 When court may place defendant on probation or into
community control.—

(9) (a) Notwithstanding s. 921.0024 and effective for

offenses committed on or after July 1, 2026, the sentencing

court may place the defendant into a postadjudicatory veterans

treatment court program if the offense is a nonviolent felony,

the defendant is a servicemember or veteran as those terms are

defined in s. 394.47891(2), and the defendant is otherwise

qualified to participate in a veterans treatment court program

under s. 394.47891(8). Satisfactory completion of the program

must be a condition of the defendant’s probation or community

control. As used in this subsection, the term “nonviolent

felony” means a third degree felony violation under chapter 810

or any other felony offense that is not a forcible felony as
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defined in s. 776.08.

(b) The defendant must be fully advised of the purpose of

the veterans treatment court program, and the defendant must

agree to enter the program. The original sentencing court shall

relinquish jurisdiction of the defendant’s case to the

postadjudicatory veterans treatment court program until the

defendant is no longer active in the program, the case is

returned to the sentencing court due to the defendant’s

termination from the program for failure to comply with the

terms of the program, or the defendant’s sentence is completed.

(c) A defendant sentenced to a postadjudicatory veterans

treatment court program who, while a veterans treatment court

program participant, is the subject of a violation of probation

or community control under s. 948.06 shall have the violation of

probation or community control heard by the judge presiding over

the postadjudicatory veterans treatment court program. The judge

shall dispose of any such violation, after a hearing on or

admission of the violation, as he or she deems appropriate if

the resulting sentence or conditions are lawful.
Section 3. This act shall take effect July 1, 2026.
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X committee agenda at your earliest possible convenience.

[]  next committee agenda.

File signed original with committee office $-020 (03/2004)
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(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Judiciary

BILL: CS/CS/SB 178

INTRODUCER: Judiciary Committee; Education Pre-K - 12 Committee; and Senator Jones

SUBJECT: Athletics in Public K-12 Schools
DATE: February 3, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Palazesi Bouck ED Fav/CS
2. Collazo Cibula JU Fav/CS
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/CS/SB 178 requires the Florida High School Athletic Association (FHSAA) to adopt bylaws
allowing head coaches of athletics teams to support the welfare of the students they coach using
personal funds. Coaches may, in good faith, provide assistance in the form of food,
transportation, and recovery services. The maximum amount of personal funds a coach may use
per athletic team per year is $15,000. The bill also authorizes any other organization governing
interscholastic athletic competition in Florida to adopt similar bylaws.

The bill takes effect July 1, 2026.
Il. Present Situation:
The Florida High School Athletic Association (FHSAA)

The Florida High School Athletic Association (FHSAA) is the governing nonprofit organization
of athletics in Florida public schools. Any public or private high school or middle school in this
state, including charter schools, virtual schools, and home education cooperatives, may become a
member of the FHSAA and participate in the activities of the FHSAA; however, membership in
the FHSAA is not mandatory for any school.!

The FHSAA must adopt bylaws that:

' Section 1006.20(1), F.S.
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Establish eligibility requirements.

Prohibit recruiting.

Require all students to pass a medical evaluation each year.

Regulate people who conduct investigations on behalf of the FHSAA.

Establish sanctions for coaches who have committed major violations of the FHSAA bylaws.
Establish the process and standards by which FHSAA determines eligibility.

Adopt guidelines to educate athletic coaches, officials, administrators, and student athletes
and their parents about the risk of concussion and head injury.

Adopt bylaws that require each student athlete who is suspected of sustaining a concussion or
head injury in a practice or competition to be immediately removed from the activity.

Adopt bylaws for the establishment and duties of a sports medicine advisory committee.’

Each year, the FHSAA sponsors over 3,500 championship series games, through which 144
teams and 294 individuals are crowned state champions in 32 sports. Over 800,000 students
annually participate in these athletic programs.>

Florida High School Athletic Association Impermissible Benefits

According to the FHSAA’s bylaws, “[n]o school employee, athletic department staff member,
representative of the school’s athletic interests or third parties, such as an independent person,
business, or organization, may be involved, directly or indirectly, in giving an impermissible
benefit to any student or any member of his [or] her family for the purpose of participating in
interscholastic athletics, or to any student-athlete who already attends a school.”™

Specifically prohibited arrangements, assistance, or benefits include the following:

School-based financial assistance of any kind that exceeds the amount for which a student
has been approved by an independent financial needs assessment company or is otherwise in
excess of any supplemental assistance provided by a school to each and every student who
qualifies for financial assistance.

Cash or like items, such as credit cards, debit cards, gift cards, gift certificates, coupons, or
vouchers.

Gifts of clothing, equipment, merchandise, or other tangible items.

Loans or assistance in securing a loan of any kind.

Payment for any work or service that is not performed or that is in excess of the amount
normally paid for such work or service.

Free or reduced-cost transportation.

Living on a full- or part-time basis, regardless of whether rent is paid, with any school
employee, athletic department staff member, or representative of the school’s athletic
interests, unless legal guardianship appointed by a court has been obtained.

Free or reduced-cost rent for housing, vehicles, or other items.

2 Section 1006.20(2), F.S.
3 Florida High School Athletic Association, 4bout FHSAA, https://fhsaa.com/sports/2020/1/16/About.aspx (last visited Jan.

28, 2026).

4 Florida High School Athletic Association, Bylaws of the Florida High School Athletic Association, Inc., 97 (Bylaw 36.4.1)
(2025-26 Ed.), available at https://thsaa.com/documents/2025/11/21//2526_handbook_revised 10925.pdf?id=7098.
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e Full or partial payment of moving expenses or assistance of any kind with an actual physical
move.

e Employment or assistance in securing employment or contractual arrangement of any kind
for which compensation may be paid.

e Free or reduced costs to attend a sport or skills camp.

e Allowing a student who has not started the enrollment process to participate prior to being
fully enrolled.

e Any other form of arrangement, assistance, discount, or benefit that is not generally available
to other students in the school or their families or that is based in any way on athletic ability.’

Incidents with Impermissible Benefits

In July 2025, Teddy Bridgewater, who was head football coach of Miami Northwestern Senior
High School at the time, posted on social media asking for donations to assist his team. In the
same post, Coach Bridgewater explained that he was providing Uber rides and meals to members
of the football team.®

Soon after the social media post, Miami Northwestern self-reported the impermissible benefits
provided to members of the football team. After investigating, the FHSAA determined that
FHSAA bylaws 36.4.1 and 36.4.2.6 had been violated. As part of the corrective action, Miami
Northwestern deemed Coach Bridgewater ineligible to coach for the 2025-2026 school year and
Miami Northwestern was fined $2,500, but $2,250 of the fine amount is being held in abeyance
provided there are no other violations of FHSAA Policy 36 during the 2025-2026 school year.’

Effect of Proposed Changes:

CS/CS/SB 178 amends s. 1006.20, F.S., which governs athletics in public K-12 schools, to
require the Florida High School Athletic Association (FHSAA) to adopt bylaws authorizing head
coaches of athletics teams to support the welfare of the students they coach using personal funds.
Coaches may, in good faith, provide assistance in the form of food, transportation, and recovery
services.

The bill requires coaches who provide assistance using personal funds to report it to the FHSAA
in a manner provided by FHSAA bylaw. If a coach uses personal funds, it is presumed not to be
an impermissible benefit unless the use of personal funds is:

e Not reported;

e Reported and deemed not to be in good faith by the FHSAA; or

e Used for recruiting purposes.

The maximum amount of personal funds a coach may use per athletic team per year is $15,000.

5 Id. (Bylaw 36.4.2).

® Doug Samuels, Teddy Bridgewater is seeking donations to help cover unconventional expenses for his Florida state
champion program, Footballscoop, Jul. 9, 2025, https://footballscoop.com/2025/07/09/teddy-bridgewater-florida-high-
school-football-miami-northwestern-state-champions-donations-uber-rides-recovery-trucks-unconventional.

7 Email from Ashton Moseley to Kedler Pouca regarding “Miami Northwestern — Self Report — Football — Bridgewater — 07-
14-25,” Sept. 12, 2025 (on file with the Senate Committee on Judiciary).
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V.

VL.

VII.

The bill also authorizes any other organization governing interscholastic athletic competition in
Florida to adopt similar bylaws.

The bill takes effect July 1, 2026.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

This bill does not have a fiscal impact on state revenues or expenditures.

Technical Deficiencies:

None.

Related Issues:

None.
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VIIL.

IX.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 1006.20, 768.135,
1002.20, 1006.165, and 1012.468.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Judiciary on February 3, 2026:

The committee substitute revises the bill to clarify that it applies to head coaches of
athletics teams only, not all coaches, and that the amount of personal funds a head coach
may use per athletic team per year is a maximum of $15,000. It also provides that other
organizations governing interscholastic athletic competition in Florida, not just the
FHSAA, may adopt bylaws similar to those required by the bill.

CS by Education Pre-K - 12 on January 20, 2026:

The committee substitute amends s. 1006.20, F.S., to limit the amount of personal funds a
coach may use to provide assistance such as food, transportation, and recovery services,
to $15,000 per athletic team per year.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Judiciary (Jones) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present paragraphs (c) through (n) of subsection
(2) of section 1006.20, Florida Statutes, are redesignated as
paragraphs (d) through (o), respectively, and a new paragraph
(c) 1s added to that subsection, to read:

1006.20 Athletics in public K-12 schools.—

(2) ADOPTION OF BYLAWS, POLICIES, OR GUIDELINES.—

(c) The FHSAA shall adopt bylaws that authorize the head
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coach of an athletic team to support the welfare of a student he

or she coaches only by using personal funds to provide, in good

faith, effects such as food, transportation, and recovery

services.

1. A head coach who uses personal funds to provide such

effects must report such use to the FHSAA in a manner provided

by FHSAA bylaw.

2. Such use of personal funds is presumed not to be an

impermissible benefit, unless such use of personal funds is:

a. Not reported;

b. Reported and deemed not to be in good faith by the

FHSAA; or

c. Used for recruiting purposes.

3. The maximum amount of personal funds a head coach may

use per athletic team per year is $15,000.

Any other organization governing interscholastic athletic

competition in this state may adopt bylaws similar to those

required by this paragraph.
Section 2. Subsection (3) of section 768.135, Florida

Statutes, is amended to read:

768.135 Volunteer team physicians; immunity.—

(3) A practitioner licensed under chapter 458, chapter 459,
chapter 460, or s. 464.012 or registered under s. 464.0123 who
gratuitously and in good faith conducts an evaluation pursuant
to s. 1006.20(2) (d) s+—3B806202+

> is not liable for any civil

[0}

damages arising from that evaluation unless the evaluation was
conducted in a wrongful manner.

Section 3. Paragraph (b) of subsection (17) of section
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1002.20, Florida Statutes, is amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(17) ATHLETICS; PUBLIC HIGH SCHOOL.-—

(b) Medical evaluation and electrocardiogram.—Before
participating in athletics, students must:

1. Satisfactorily pass a medical evaluation each year,
unless the parent objects in writing based on religious tenets

or practices, in accordance with s. 1006.20(2) (e) s+

1006-2042)4d); and

2. As applicable under s. 1006.20, receive an
electrocardiogram, unless the parent objects in writing based on
religious tenets or practices or secures a certificate of

medical exception in accordance with s. 1006.20(2) (e) s+

100620244 or the school district is unable to obtain a
public or private partnership for the provision of an
electrocardiogram pursuant to s. 1006.165.

Section 4. Subsection (3) of section 1006.165, Florida
Statutes, is amended to read:

1006.165 Well-being of students participating in
extracurricular activities; training.-—

(3) Each school district must pursue public and private
partnerships to provide low-cost electrocardiograms to the
student. A student athlete is exempt from the requirement in s.
1006.20(2) (d)4. s=—3B

D

6202 +ter4~- if he or she resides in a
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school district that is unable to obtain a public or private
partnership to provide an electrocardiogram at a rate of less
than $50 per student.

Section 5. Paragraph (g) of subsection (2) of section
1012.468, Florida Statutes, is amended to read:

1012.468 Exceptions to certain fingerprinting and criminal
history checks.—

(2) A district school board shall exempt from the screening
requirements set forth in ss. 1012.465 and 1012.467 the
following noninstructional contractors:

(g) An investigator for the Florida High School Athletic
Association (FHSAA) who meets the requirements under s.
1006.20(2) (f) s+—3006202)+te).

Section 6. This act shall take effect July 1, 2026.

================= T I TLE AMENDMEN T ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to athletics in public K-12 schools;
amending s. 1006.20, F.S.; requiring the Florida High
School Athletic Association to adopt bylaws
authorizing a head coach to support the welfare of a
student by using personal funds to provide certain
effects to the student; requiring the head coach to
report such use of personal funds to the association;
providing that such use of personal funds is presumed

not to be an impermissible benefit; providing

Page 4 of 5
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exceptions; providing a limitation on the
amount of personal funds a head coach may

athletic team; authorizing other athletic

to adopt similar bylaws; amending ss. 768.

1002.20, 1006.165, and 1012.468, F.S.; co

cross-references; providing an effective

Page 5 of 5
2/2/2026 10:44:59 AM

COMMITTEE AMENDMENT

annual

use per
associations
135,
nforming

date.
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By the Committee on Education Pre-K - 12; and Senator Jones

581-02043-26 2026178cl
A bill to be entitled

An act relating to athletics in public K-12 schools;
amending s. 1006.20, F.S.; requiring the Florida High
School Athletic Association to adopt bylaws
authorizing a coach to support the welfare of a
student by using personal funds to provide certain
effects to the student; requiring the coach to report
such use of personal funds to the association;
providing that such use of personal funds is presumed
not to be an impermissible benefit; providing
exceptions; providing a limitation on the annual
amount of personal funds a coach may use per athletic
team; amending ss. 768.135, 1002.20, 1006.165, and
1012.468, F.S.; conforming cross-references; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present paragraphs (c) through (n) of subsection
(2) of section 1006.20, Florida Statutes, are redesignated as
paragraphs (d) through (o), respectively, and a new paragraph
(c) is added to that subsection, to read:

1006.20 Athletics in public K-12 schools.—

(2) ADOPTION OF BYLAWS, POLICIES, OR GUIDELINES.—

(c) The FHSAA shall adopt bylaws that authorize a coach to

support the welfare of a student he or she coaches by using

personal funds to provide, in good faith, effects such as food,

transportation, and recovery services.

1. A coach who uses personal funds to provide such effects
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must report such use to the FHSAA in a manner provided by FHSAA

bylaw.

2. Such use of personal funds is presumed not to be an

impermissible benefit, unless such use of personal funds is:

a. Not reported;

b. Reported and deemed not to be in good faith by the
FHSAA; or

c. Used for recruiting purposes.

3. The amount of personal funds a coach may use per

athletic team per year is $15,000.

Section 2. Subsection (3) of section 768.135, Florida
Statutes, is amended to read:

768.135 Volunteer team physicians; immunity.—

(3) A practitioner licensed under chapter 458, chapter 459,
chapter 460, or s. 464.012 or registered under s. 464.0123 who
gratuitously and in good faith conducts an evaluation pursuant
to s. 1006.20(2) (d) s—3+6062042)r+e)> is not liable for any civil
damages arising from that evaluation unless the evaluation was
conducted in a wrongful manner.

Section 3. Paragraph (b) of subsection (17) of section
1002.20, Florida Statutes, is amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(17) ATHLETICS; PUBLIC HIGH SCHOOL.—

(b) Medical evaluation and electrocardiogram.—Before

Page 2 of 4
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participating in athletics, students must:

1. Satisfactorily pass a medical evaluation each year,
unless the parent objects in writing based on religious tenets
or practices, in accordance with s. 1006.20(2) (e) &=
+006-262)+e); and

2. As applicable under s. 1006.20, receive an
electrocardiogram, unless the parent objects in writing based on
religious tenets or practices or secures a certificate of
medical exception in accordance with s. 1006.20(2) (e) s=
100620423+ or the school district is unable to obtain a
public or private partnership for the provision of an
electrocardiogram pursuant to s. 1006.165.

Section 4. Subsection (3) of section 1006.165, Florida
Statutes, is amended to read:

1006.165 Well-being of students participating in
extracurricular activities; training.—

(3) Each school district must pursue public and private
partnerships to provide low-cost electrocardiograms to the
student. A student athlete is exempt from the requirement in s.

1006.20(2) (d) 4. s+—3+006-2042)+e)4= if he or she resides in a

school district that is unable to obtain a public or private
partnership to provide an electrocardiogram at a rate of less
than $50 per student.

Section 5. Paragraph (g) of subsection (2) of section
1012.468, Florida Statutes, is amended to read:

1012.468 Exceptions to certain fingerprinting and criminal
history checks.—

(2) A district school board shall exempt from the screening

requirements set forth in ss. 1012.465 and 1012.467 the
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following noninstructional contractors:

(g) An investigator for the Florida High School Athletic
Association (FHSAA) who meets the requirements under s.
1006.20(2) (f) s—+666-2642+fe).

Section 6. This act shall take effect July 1, 2026.
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The Florida Senate

Committee Agenda Request

To: Senator Clay Yarborough, Chair
Committee on Judiciary

Subject: Committee Agenda Request

Date: January 20, 2026

I respectfully request that Senate Bill #178, relating to Athletics in Public K-12 Schools, be
placed on the:

[] committee agenda at your earliest possible convenience.

%0

Senator Shevrin D. “Shev” Jones
Florida Senate, District 34

X]  next committee agenda.

File signed original with committee office S-020 (03/2004)



Collazo, Mike

From: Ashton Moseley <amoseley@fhsaa.org>

Sent: Friday, September 12, 2025 2:26 PM

To: POUCA, KEDLER

Cc: Craig Damon; Jordanne Stark; Scott Jamison; Robbie Lindeman; Jessica Eley; Matt
Baranyk; Williams, Andre K.; Latoya Williams; Leonard Ireland; klawre@dadeschools.net

Subject: FW: Miami Northwestern - Self-Report - Football - Bridgewater - 07-14-25 REVISED

Dear Mr. Pouca,

| apologize; policy number was incorrect in the first sentence. Please see the revised version below with the correct
policy number.

Sincerely,

ASHTON MOSELEY

3'3 1801 NW 80" Blvd., Gainesville. FL 32606 [ 352.681.1792

ng amoseley@fhsaa.org ;i www.fhsaa.com

BUILDING LEADERS THROUGH TEAMWORK, SPORTSMANSHIP AND CITIZENSHIP.

e

—o‘_ ~ 7 Fl OR’D‘ LIKE AND FOLLOW US @FHSAA
KQ HIGH SCHOOL ATHLETIC ASSOCIATION f X u J

From: Ashton Moseley

Sent: Friday, September 12, 2025 2:23 PM

To: POUCA, KEDLER <kedler.pouca@dadeschools.net>

Cc: Craig Damon <cdamon@fhsaa.org>; Jordanne Stark <jstark@fhsaa.org>; Scott Jamison <sjamison@fhsaa.org>;
Robbie Lindeman <rlindeman@fhsaa.org>; Jessica Eley <jeley@fhsaa.org>; Matt Baranyk <mbaranyk@fhsaa.org>;
Williams, Andre K. <akwilliams@dadeschools.net>; Latoya Williams <lwoliver@dadeschools.net>; Leonard Ireland
<Lireland@clayton-johnston.com>; 'klawre@dadeschools.net' <klawre@dadeschools.net>

Subject: Miami Northwestern - Self-Report - Football - Bridgewater - 07-14-25

@7 FLORIDA

FHSAA School ID: 313




Dear Mr. Kedler Pouca:
Subject: Miami Northwestern — Self-Report — Football - REVISED

This office received communication from Miami Northwestern, self-reporting a violation of FHSAA Policy
36.4.2.6.

The Florida High School Athletic Association appreciates your efforts to make sure the student-athletes in our
state all receive equal and fair opportunities.

The following information is organized as follows:

I. Findings of Fact
II.  Specific Violations of Florida Statutes, Bylaws, Policies, and/or Administrative Procedures
III.  Conclusions
IV.  Sanctions
V. Corrective Actions
VI.  Appeals

I. Findings of Fact

Based on the preponderance of evidence, we find the following facts (who, what, where, when) to be
controlling:

o OnJuly 14, 2025, Miami Northwestern self-reported violations of FHSAA policies on Impermissible
Benefits as a result of a social media post made by Miami Northwestern football coach, Teddy
Bridgewater.

o In the post, Teddy claims to have spent 3700 a week on Uber rides.

I1. Specific Violations of Florida Statutes, Bylaws, Policies, and/or Administrative Procedures
The facts set forth in paragraph I. above violate the following Florida Statutes, Bylaws, Policies, and/or
Administrative Procedures:

Policy 36.4.1 General Regulation. No school employee, athletic department staff member,
representative of the school’s athletic interests or third parties, such as an independent person,
business, or organization, may be involved, directly or indirectly, in giving an impermissible benefit to
any student or any member of his/her family for the purpose of participating in interscholastic athletics,
or to any student-athlete who already attends a school.
Policy 36.4.2 Specific Prohibitions. Specifically prohibited arrangements, assistance or benefitsinclude,
but are not limited to, the following:

36.4.2.6 Free or reduced-cost transportation.

II1. Conclusions

By applying the above stated Finding of Facts to the above stated Florida Statutes, Bylaws, Policies, and/or
Administrative Procedures, we reach the following conclusions:

Miami Northwestern’s football coah, Teddy Bridgewater, provided free transportation to student-athletes,
violating FHSAA Policy 36.4.2.6.

IV. Sanctions
Based on the above conclusions, Miami Northwestern is assessed the following:



~

In accordance with FHSAA Policy 36.7.3.1, Miami Northwestern is reprimanded.

2. In accordance with FHSAA Policy 36.7.3.2, Miami Northwestern is assessed a monetary penalty of
832500. However, $2,250 will be held in abeyance given there are no other violations of FHSAA Policy
36 during the 2025-26 school year.

3. In accordance with FHSAA Policy 36.7.3.3, Miami Northwestern is placed on Administrative

Probation for one calendar year beginning July 14, 2025, and concluding July 13, 2026.

Summary of Monetary Sanctions: $250.
Based on the above conclusions, Coach Teddy Bridgewater is assessed the following:

1. Miami Northwestern has suspended Coach Bridgewater from coaching for the 2025-26 school year,
ending June 4, 2026. The FHSAA accepts these sanctions.

V. Corrective Actions
Miami Northwestern has reported the following corrective actions:

“Please be advised that Miami Northwestern Senior High School has deemed Mr. Theodore
Bridgewater ineligible to coach and season for 2025-2026 school year.”

Based on the corrective actions reported by the school, the FHSAA has reduced the sanctions above.
Should the FHSAA become aware that the corrective actions reported above were not executed, additional
sanctions and/or monetary amounts held in abeyance may be assessed.

VI. Appeals
The decision by this office may be appealed to the Florida High School Athletic Association Sectional or

Infraction Appeals Committee as directed under Bylaws 10.4.7 and 10.6.4:

e Bylaw 10.4.7 Appeals of Executive Director’s Findings. The principal of a member school or his/her
designee, or any other individual, who is found to be in violation of the rules of this Association by the
Executive Director, whether or not such finding results in the imposition of penalty, may appeal the finding
of the Executive Director if he/she takes issue with it, or may appeal the penalty imposed, if any, if he/she,
while not disagreeing with the finding, believes the penalty to be too severe.

e Bylaw 10.6.4 Appeals of the Executive Director’s Findings. To appeal the finding of the Executive
Director, the appeal must be filed so that it is received in the office of this Association within ten (10)
business days of the receipt of the Executive Director’s finding and/or notification of the imposition of
penalty. Failure to file an appeal so that it is received in the office of this Association within the ten (10)
business days allowed shall be deemed a waiver of the right to appeal as granted herein.

The information contained in this letter is being provided to the FHSAA member school. It is the responsibility

of the FHSAA member school to notify and provide a copy of this letter to all parties mentioned regarding their
sanction.

Sincerely,



ASHTON MOSELEY

c°3 1801 NW 80" Blvd., Gainesville, FL 32606 [_ 352.681.1792

%) amoseley@fhsaa.org %3 www.fhsaa.com

BUILDING LEADERS THROUGH TEAMWORK, SPORTSMANSHIP AND CITIZENSHIP.

"'D-‘— ~ y Fl OR'DA LIKE AND FOLLOW US @FHSAA
\‘, HIGH SCHOOL ATHLETIC ASSOCIATION f X u (P

cc: Craig Damon, Executive Director, FHSAA
Jordanne Stark, Associate Executive Director of Eligibility & Compliance, FHSAA
Scott Jamison, Associate Executive Director of Athletic Services, FHSAA
Robbie Lindeman, Coordinator of Athletics, FHSAA
Jessica Eley, Administrator of Public Relations, FHSAA
Matt Baranyk, Administrator of School Finance, FHSAA
Andre Williams, Athletic Director, Miami Northwestern
Latoya Williams, Athletic Director, Miami-Dade County
Kevin Lawrence. Administrative Director, Miami-Dade County
Leonard Ireland, General Counsel, FHSAA
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Judiciary

BILL: CS/SB 326

INTRODUCER: Judiciary Committee and Senator Burgess

SUBJECT: Curators of Estates
DATE: February 3, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Collazo Cibula JU Fav/CS
2. BI
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/SB 326 amends s. 733.501, F.S., regarding curators of estates, to expand the role of curators
in probate proceedings. A curator is a person appointed by the court for a limited time to protect
the interests of a decedent’s estate when a personal representative has not yet been appointed or
must be replaced.

Specifically, the bill:

e Increases the number of situations when a court may appoint a curator and gives the court
greater discretion regarding the giving of notice.

e Requires curators, except for banks and trust companies serving as curators, to post a
reasonable bond unless waived by the court.

e Requires curators to file reports with the court detailing their actions taken in estate
management, but only when the court deems it necessary.

The bill takes effect July 1, 2026.
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Il. Present Situation:

The Florida Probate Code (“Probate Code”)! outlines the state’s probate process, which is the
court-supervised process? for identifying and gathering a decedent’s assets, paying the
decedent’s debts, and distributing the decedent’s remaining assets to his or her beneficiaries.’
The probate process is also known as “estate administration.”* Whenever a decedent dies leaving
a valid will,’ estate administration generally proceeds in accordance with the will’s terms, with
estate assets being distributed to the named beneficiaries;® however, where a decedent dies
intestate, which means the decedent died and did not leave a valid will, asset distribution
generally occurs by operation of Florida’s intestate succession laws.’

Personal Representatives

Regardless of whether a decedent had a will or died intestate, when an estate is probated, the
court appoints a personal representative® to oversee the estate’s administration and grants that
person letters of administration.” A personal representative’s primary purpose is to ensure that
the administration of the decedent’s estate proceeds in accordance with the decedent’s wishes (as
outlined in a will) or, if there is no will, in accordance with state law; however, Florida law
imposes numerous other, specific duties and obligations on personal representatives.

Qualifications

In determining who may serve as a personal representative for a particular estate, Florida law
establishes an order of preference that generally must be observed, as follows:
¢ In testate estates (i.e. where there is a will):
o The personal representative named in the will.
o The person selected by a majority in interest of the persons entitled to the estate.
o A devisee under the will (or the most qualified of such devisees, as chosen by the court, if
there is more than one).!°
¢ In intestate estates (i.e. where there is no will):
o The surviving spouse.

! Chapters 731-735, F.S.; see also s. 731.005, F.S. (providing the short title).

2 In Florida, the circuit courts have jurisdiction over probate proceedings. Office of the State Courts Administrator, Trial
Courts-Circuit, https://www.flcourts.gov/Florida-Courts/Trial-Courts-Circuit (last visited Jan. 28, 2026).

3 “Beneficiary” means an heir at law in an intestate estate and a devisee in a testate estate. Section 731.201(2), F.S. Note that
probate is not initiated in every circumstance in which a person dies leaving assets; in some instances, other asset distribution
mechanisms (such as a trust or a pay-on-death clause) transfer asset ownership without court intervention. In other
circumstances, a decedent’s assets may be held jointly with a surviving person, requiring no asset ownership transfer and,
thus, no court intervention.

4 “Estate” means the property of a decedent that is the subject of administration. Section 731.201(14), F.S.

5 A “will” means a testamentary instrument executed by a person in the manner provided in the Florida Probate Code, which
disposes of a person’s property on or after his or her death. Section 731.201(40), F.S. Until admitted to probate, a will is
ineffective to prove title to, or the right to possession of, the testator’s property. Section 733.103(1), F.S.

6 See generally Parts V, VI, and IX, ch. 732, F.S. (governing wills, rules of will construction, and will production,
respectively).

7 See generally Part 1, ch. 732, F.S. (governing intestate succession).

8 “Personal representative” means the fiduciary appointed by the court to administer the estate and refers to what has been
known as, among other things, an executor. Section 731.201(28), F.S.

9 Letters of administration convey the legal authority to manage a decedent’s estate. Section 731.201(24), F.S.

10 Section 733.301(1)(a), F.S.




BILL: CS/SB 326 Page 3

o The person selected by a majority in interest of the heirs.
o The heir nearest in degree (or the most qualified of such heirs, as chosen by the court, if
there is more than one).!!

To qualify to act as a personal representative, the person must have full legal capacity to act on
his or her own behalf and be a Florida resident at the time of the relevant decedent’s death;'? or if
the person is not a Florida resident, the person must be:

The decedent’s legally adopted child or adoptive parent;

Related by lineal consanguinity to the decedent;

The decedent’s sibling, uncle, aunt, nephew, or niece, or someone related by lineal
consanguinity to any such person; or

The spouse of any such person. '

Florida law also provides that a person is not qualified to act as a personal representative if he or
she:

Is a convicted felon;

Has been convicted of abuse, neglect, or exploitation of an elderly person or a disabled adult;
Is mentally or physically unable to perform the duties of a personal representative; or

Is a minor.'*

Duties and Powers

A personal representative is a fiduciary who must observe the standard of care applicable to
trustees of express trusts'> and who is liable to interested persons for damage or loss resulting
from the breach of his or her fiduciary duty.'® Such duty generally begins upon appointment!’
and includes a duty to:

Settle and distribute the estate in accordance with the decedent’s will (if any) and applicable
law.'8

Expeditiously proceed with the settlement and distribution of the decedent’s estate.'
Act in the best interests of interested persons, including creditors.?’

File a verified inventory of estate property, subject to statutory requirements.?!
Take all steps reasonably necessary for the estate’s management, protection, and
preservation.*

9

1 Section 733.301(1)(b), F.S.

12 Section 733.302, F.S.

13 Section 733.304, F.S.

14 Section 733.303, F.S.

15 An “express trust” is a trust created with the settlor’s express intent, usually declared in writing. Byrne Realty Co. v. South
Florida Farms Co., 89 So. 318, 326-27 (Fla. 1921).
16 Section 733.609(1), F.S.

17 Section 733.601, F.S.

18 Section 733.602(1), F.S.

1 Section 733.603, F.S.

20 Section 733.602(1), F.S.

21 Section 733.604, F.S.

22 Section 733.607(1), F.S.
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To assist in the exercise of such duties, the personal representative also has statutorily

enumerated rights and powers. Specifically, the personal representative may (and in some cases,

must), among other things:

Take possession and control of the decedent’s property.

Perform or, when proper, refuse to perform the decedent’s contracts.

Invest the estate’s funds.

Acquire or dispose of assets, including, in certain circumstances, by sale or abandonment.

Enter into leases.

Pay taxes, assessments, and other expenses incident to estate administration.

e Continue any unincorporated business or venture in which the decedent was engaged at the
time of death.

e Prosecute or defend claims or proceedings for the protection of the estate or the decedent’s
property.

e Employ persons, including attorneys, accountants, auditors, appraisers, investment advisers,
and others to advise or assist the personal representative in estate administration.??

Fiduciary Bonds

Unless the bond requirement has been waived by the will or by the court, every personal
representative (other than a bank or a trust acting as a personal representative) must execute and
file a bond with surety, payable to the Governor and the Governor’s successors in office,
conditioned on the performance of all personal representative duties.?* All such bonds must be in
an amount that the court deems sufficient after considering the estate’s gross value, the
relationship of the personal representative to the beneficiaries, exempt property and any family
allowance, the type and nature of assets, known creditors, and any liens or other encumbrances
on the assets.”

Reporting Requirements

Florida law requires a personal representative to file certain reports with the court during various
stages of the estate’s administration, which the court may then review to ensure that the personal
representative is properly managing the administration and meeting his or her fiduciary duties.
These reports include:
e Aninventory report detailing all of the decedent’s assets and their respective market values.?
e A report detailing all claims filed against the estate.
e Any interim or supplemental accountings ordered by the court.?’
e A final accounting with a petition for discharge stating, among other things:
o That all claims filed against the estate have been paid, settled, or otherwise disposed of.
o The amount of compensation paid or to be paid to the personal representative, attorneys,
and others who aided the personal representative in account administration.

2 See generally s. 733.612, F.S.

24 Section 733.402(1), F.S.

25 Section 733.403, F.S.

26 Section 733.604(1), F.S.

%7 The personal representative may also choose to file interim accountings at any time, although such interim accountings are
voluntary unless the court directs their