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Tab 1 CS/SB 212 by CJ, McClain; Compare to CS/H 00045 Sexual Offenders and Sexual Predators
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Tab 4 SB 460 by Polsky; Identical to H 00597 Special Elections
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2026 Regular Session

MEETING DATE:
TIME:
PLACE:

MEMBERS:

Senator Yarborough, Chair
Senator Burton, Vice Chair

Tuesday, February 10,
12:00 noon—2:30 p.m.

Toni Jennings Committee Room, 110 Senate Building

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

JUDICIARY

2026

Senator Yarborough, Chair; Senator Burton, Vice Chair; Senators Berman, DiCeglie, Gaetz, Hooper,

Leek, Osgood, Passidomo, Polsky, and Trumbull

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 CS/SB 212

Criminal Justice / McClain

(Compare CS/H 45)

Sexual Offenders and Sexual Predators; Defining the
terms “public bathing place” and “public swimming
pool”; prohibiting persons convicted of certain sexual
offenses from visiting or otherwise being within 200
feet of specified locations; requiring a sexual offender
or sexual predator to notify a school or child care
facility of his or her status in certain circumstances;
authorizing the warrantless arrest of a person if a law
enforcement officer has probable cause to believe the
person visited or was within 200 feet of specified
prohibited locations after he or she was previously
convicted of committing specified sexual offenses
against a victim younger than 16 years of age, etc.

CJ 01/20/2026 Fav/CS
JU 02/10/2026 Fav/CS

RC

Fav/CS
Yeas 10 Nays 1

2 SB 218
Gaetz
(Identical H 217)

Land Use Regulations; Defining the term “impacted

local government”, etc.

CA 01/27/2026 Favorable
Ju 02/10/2026 Favorable

RC

Favorable
Yeas 10 Nays 0

3 SB 442
Yarborough
(Compare CS/H 359)

Return of Certain Search Warrants; Extending the
time period within which a search warrant issued for
computers, computer systems, or electronic devices
that are in the actual possession of a law enforcement
agency at the time the warrant is issued must be

returned to the court, etc.

CJ 01/26/2026 Favorable
JU 02/10/2026 Favorable
RC

Favorable
Yeas 11 Nays 0

02102026.1954

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary

Tuesday, February 10, 2026, 12:00 noon—2:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and

SENATE COMMITTEE ACTIONS COMMITTEE ACTION

4 SB 460
Polsky
(Identical H 597)

Special Elections; Requiring, rather than authorizing, Favorable
the Governor to call a special primary election and a Yeas 11 Nays 0
special election under a certain circumstance;

requiring the Governor to fix the dates of a special

election within a specified timeframe after the

vacancy occurs; authorizing qualified electors to file a

petition in the circuit court seeking judicial

determination of an election date under specified

conditions; deleting the authority of the Governor, the

President of the Senate, and the Speaker of the

House of Representatives to waive specified

timeframes if all parties concur, etc.

EE 02/04/2026 Favorable
JuU 02/10/2026 Favorable
RC

5 SB 532
Simon
(Identical CS/H 759)

Court Fees; Increasing the service charges a clerk of  Fav/CS

the circuit court charges for certain services rendered Yeas 11 Nays 0
by the clerk’s office; increasing certain filing fees that

may be charged by the clerk in probate matters;

increasing certain filing fees and service charges in

trial and appellate proceedings; increasing certain

filing fees and service charges for civil actions, suits,

or proceedings in county court; increasing the service

charge the clerk is entitled to for disbursement of

surplus proceeds for certain judicial sales procedures,

etc.
JU 01/27/2026 Temporarily Postponed
Ju 02/10/2026 Fav/CS
ACJ
AP
6 SB 554 Nonprofit Corporations; Renaming the “Florida Not Favorable
Bernard For Profit Corporation Act” as the “Florida Nonprofit Yeas 11 Nays 0

(Similar CS/H 797)

Corporation Act”; revising the circumstances in which
a domestic or foreign corporation may correct a
document filed with the department; requiring all
courts, public offices, and official bodies to receive all
certificates issued by the department as prima facie
evidence of certain facts; authorizing a corporation to
register under a name that is not otherwise
distinguishable on the records of the department
under certain circumstances; prohibiting a corporation
from paying any dividend and making distributions of
any part of its net income or net earnings to its
members, directors, or officers, etc.

CM 01/21/2026 Favorable
JuU 02/10/2026 Favorable
FP

02102026.1954

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary

Tuesday, February 10, 2026, 12:00 noon—2:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

7 SB 644
Grall
(Similar CS/CS/H 413)

Attorney Fees, Suit Money, and Costs; Authorizing a
court to order attorney fees, suit money, and costs in
appellate proceedings; authorizing the inclusion of
certain fees, money, and costs in an award of
attorney fees, suit money, and costs; authorizing the
court to award, deny, or reduce attorney fees, suit
money, and costs under certain circumstances, etc.

Ju 02/10/2026 Fav/CS
ACJ
RC

Fav/CS
Yeas 11 Nays 0

8 CS/SB 686
Community Affairs / McClain
(Similar CS/H 691)

Agricultural Enclaves; Authorizing owners of certain
parcels to apply to the governing body of the local
government for certification of such parcels as
agricultural enclaves; requiring the local government
to provide to the applicant a certain report within a
specified timeframe; prohibiting a local government
from enacting or enforcing certain laws or regulations,
etc.

CA 01/20/2026 Fav/CS
JuU 02/10/2026 Fav/CS
RC

Fav/CS
Yeas 11 Nays 0

9 CS/SB 692
Governmental Oversight and
Accountability / Leek
(Identical CS/H 635)

Cybersecurity Standards and Liability; Prohibiting
local governments from imposing certain
cybersecurity standards or processes on vendors;
providing that a local government, a covered entity, or
a third-party agent that complies with certain
requirements is not liable in connection with a
cybersecurity incident under certain circumstances;
requiring covered entities and third-party agents to
implement revised frameworks, standards, laws, or
regulations within a specified timeframe in order to
retain protection from liability, etc.

GO 01/26/2026 Fav/CS
JuU 02/10/2026 Favorable
AP

Favorable
Yeas 9 Nays 2

02102026.1954

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary

Tuesday, February 10, 2026, 12:00 noon—2:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

10 CS/SB 1054
Transportation / Martin
(Similar H 807)

Traffic Infractions Resulting in a Crash with Another
Vehicle; Requiring the imposition of specified civil
penalties and periods of driver license suspension on
a person found at a mandatory hearing to have
committed certain traffic infractions that resulted in a
crash with another vehicle, in addition to any other
penalties; requiring persons cited for specified
infractions that result in a crash with another vehicle
to appear at a certain mandatory hearing; requiring
certain owners and operators of motor vehicles to
establish and maintain the ability to respond in
damages for liability on account of certain accidents,
etc.

TR 01/27/2026 Fav/CS
JuU 02/10/2026 Favorable
RC

Favorable
Yeas 11 Nays 0

11 SJR 1104
Massullo
(Identical HJR 583)

Religious Expression in Public Schools; Proposing
the creation of a section of the State Constitution to
provide protection from discrimination for student and
school personnel religious expression in public
schools, etc.

ED 02/03/2026 Favorable
Ju 02/10/2026 Favorable
RC

Favorable
Yeas 8 Nays 3

12 CS/SB 1106
Governmental Oversight and
Accountability / Massullo
(Similar CS/H 31)

Recognizing Judea and Samaria; Citing this act as
the “Recognizing Judea and Samaria Act”; prohibiting
state agencies from using the term “West Bank” in
official government materials; prohibiting state
agencies from using moneys to create official
government materials using such term; requiring
instructional materials and library media center
collections adopted by certain entities on or after a
specified date to refer to a certain area as Judea and
Samaria, etc.

GO 01/26/2026 Fav/CS
JU 02/10/2026 Favorable
RC

Favorable
Yeas 8 Nays 3

02102026.1954

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary

Tuesday, February 10, 2026, 12:00 noon—2:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

13 SB1128
Grall
(Identical H 971)

Family Law; Requiring that at least one judge be
available in each judicial circuit on weekends,
holidays, and after hours on weekdays to hear
motions to enforce certain orders and agreements;
requiring that certain time-sharing matters be
accorded priority on a court’s calendar; requiring a
court to issue upon motion by a party, rather than
authorizing the court to make a determination of,
appropriate parenting plans in certain proceedings,
etc.

Ju 02/10/2026 Fav/CS
ACJ
FP

Fav/CS
Yeas 11 Nays 0

14 SB1134
Yarborough
(Identical H 1001, Compare S
1566)

Official Actions of Local Governments; Prohibiting
counties and municipalities, respectively, from funding
or promoting or taking official action as it relates to
diversity, equity, and inclusion; providing that certain
ordinances, resolutions, rules, regulations, programs,
and policies are void; providing that a county
commissioner, a member of the governing body of a
municipality, or any other county or municipal official
acting in an official capacity who violates certain
provisions commits misfeasance or malfeasance in
office, etc.

CA 02/03/2026 Favorable
JU 02/10/2026 Fav/CS
RC

Fav/CS
Yeas 8 Nays 3

15 SB 1138
Massullo
(Identical CS/H 927)

Qualified Contractors; Requiring the governing body
of a local government, by a specified date, to create a
program that authorizes an applicant to use a
qualified contractor to conduct preapplication review
of an application; requiring the development services
office of a local government to establish a registry of a
specified number of qualified contractors to be used
to conduct preapplication reviews; prohibiting a local
government from enforcing any additional criteria for
qualified contractors beyond what is authorized by the
act; prohibiting local governments from creating or
establishing additional regulations for the approval of
a final plat, etc.

CA 01/20/2026 Favorable
Ju 02/10/2026 Fav/CS
RC

Fav/CS
Yeas 11 Nays 0

02102026.1954

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary

Tuesday, February 10, 2026, 12:00 noon—2:30 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

16 SB 1338
Burton
(Identical H 1475)

Charitable Giving; Prohibiting a charitable Favorable
organization that accepts a contribution pursuant to a Yeas 11 Nays 0
written donor-imposed restriction from violating the

terms of that restriction without potential penalty;

requiring a charitable organization to notify a donor,

or a donor’s legal representative, if it cannot fulfill a

term in the endowment agreement and offer the

donor, or the donor’s legal representative, an

alternative solution that closely matches the initial

term in such endowment agreement; prohibiting a

state agency or a state official from imposing any

annual filing or reporting requirements on certain

organizations regulated or exempted from regulation

under ch. 496, F.S., which are more burdensome

than the requirements authorized by state law, etc.

CM 01/28/2026 Favorable

Ju 02/10/2026 Favorable
RC
17 SB 1434 Infill Redevelopment; Creating the “Infill Fav/CS
Calatayud Redevelopment Act’; requiring a local government to Yeas 11 Nays 0

(Similar CS/H 979)

permit the development of certain qualifying parcels
up to a certain density and intensity; prohibiting a
local government from imposing certain restrictions or
requirements on the development of certain qualifying
parcels; requiring developers of qualifying parcels to
maintain a specified buffer between new
developments and single-family homes and
townhouses under certain circumstances; prohibiting
a local government from adopting or enforcing certain
local laws, ordinances, or regulations, etc.

CA 01/27/2026 Favorable
Ju 02/10/2026 Fav/CS

RC
18 SB 1506 Civil Litigation; Revising the criteria that the court Favorable
Yarborough must consider in determining whether an award of Yeas 8 Nays 3

money damages is excessive or inadequate, etc.

JU 02/10/2026 Favorable
RC

02102026.1954

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Judiciary
Tuesday, February 10, 2026, 12:00 noon—2:30 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
19 SB 1620 Public Education; Revising the definition of the term Fav/CS
Leek “agency” to include district school boards for Yeas 11 Nays 0
(Compare CS/H 1073) purposes of provisions restricting the employment of

relatives of public officials; providing members of a
district school board with specified rights; requiring
that certain documents from district school board
meetings be kept as public records; requiring school
officers to receive specified training; providing that a
school district employee may not be required or
incentivized to sign a nondisclosure agreement or
confidentiality agreement, etc.

ED 02/03/2026 Favorable
Ju 02/10/2026 Fav/CS

RC
20 SB 1748 Evidence in Civil Actions Relating to Firearms; Fav/CS
Trumbull Providing that the absence of certain mechanisms or Yeas 8 Nays 3
(Similar H 1551) features may not be used as evidence of a defective

product design, negligence, a duty to warn, strict
liability, or evidence to support similar claims, etc.

JuU 02/10/2026 Fav/CS
CM
RC

Other Related Meeting Documents

02102026.1954

S-036 (10/2008)
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The Florida Senate
BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Judiciary

BILL: CS/CS/SB 212

INTRODUCER: Judiciary Committee; Criminal Justice Committee; and Senator McClain

SUBJECT: Sexual Offenders and Sexual Predators
DATE: February 12, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Vaughan Stokes CJ Fav/CS
2. Davis Cibula JU Fav/CS
3. RC

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/CS/SB 212 amends ss. 775.215, F.S., 947.1405, F.S., and 948.30, F.S., relating to persons
convicted of committing sexual offenses on or after July 1, 2026, or who change their residence
on or after that date to:

e Prohibit a person who was convicted of specified sexual offenses in which the victim was
younger than 16 years of age from residing within 1,000 feet of a public swimming pool. The
bill creates criminal penalties for violating this prohibition.

e Prohibit a person who is on probation,! community control,? or conditional release® for
committing a specified sexual offense in which the victim was under 18 from:

o Living within 1,000 feet of a public swimming pool;
o Working or volunteering at a public swimming pool; or
o Visiting a public swimming pool.

The bill creates s. 775.216, F.S., which prohibits a person convicted of the specified sexual
offenses from being on the premises of any school, child care facility, park, public swimming
pool, and playground, with specified exceptions such as attending religious services, voting, or
conducting official business. A violation is a first degree misdemeanor.

! Section 948.001(8), F.S.
2 Section 948.001(3), F.S.
3 Section 947.1405, F.S.
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The bill amends s. 901.15, F.S., to authorize a law enforcement officer to arrest a person without
a warrant if there is probable cause to believe the person violated s. 775.216, F.S., by being on
the premises of a prohibited location after being convicted of specified sexual offenses against a
victim younger than 16 years of age.

The bill amends s. 943.04351, F.S., to require a state agency or governmental subdivision to
conduct a search of a person’s name or other identifying information against the registration
information for sexual predators and sexual offenders on a national or state website prior to a
person’s employment, regardless of compensation, at a public swimming pool.

A definition for “public swimming pool” is added to ss. 947.005 and 948.001, F.S., pertaining to
conditional release and probation and community control, respectively.

The bill may have a positive indeterminate prison bed impact (unquantifiable increase in Prison
Beds) on the Department of Corrections. See Section V. Fiscal Impact Statement.

The bill takes effect on July 1, 2026.
Present Situation:
Sexual Predators and Offenders

The Florida Department of Law Enforcement (FDLE) is the state agency responsible for
Florida’s sex offender registry. The information contained in the sex offender registry is reported
directly to the FDLE by the Florida Department of Corrections (DOC), the Florida Department
of Highway Safety and Motor Vehicles, and law enforcement officials. Florida’s sexual
offender and sexual predator registration laws were implemented in 1993 and 1997.° The sex
offender registry database is a statewide system that collects and disseminates sex offender
information to the public and law enforcement agencies through the Sexual Offender Predator
System (SOPS). The designation of a person as a sexual offender is not a sentence or a
punishment but is simply the status of the offender which is the result of a conviction for having
committed certain crimes.®

Florida’s Sexual Predator and Sexual Offender Registration Laws

Florida law requires registration of any person who has been convicted or adjudicated delinquent
of a specified sex offense or offenses and who meets other statutory criteria that qualify the
person for designation as a sexual predator or classification as a sexual offender.” The
registration laws also require reregistration and provide for public and community notification of
certain information about sexual predators and sexual offenders. The laws span several different
chapters and numerous statutes,® and are implemented through the combined efforts of the

4 Florida Department of Law Enforcement, Sexual Offender and Predator System, available at
https://offender.fdle.state.fl.us/offender/sops/search.jsf, (last visited on January 14, 2026).

5 Sections 775.21, and 943.0435, F.S.

6 State v. McKenzie, 331 S0.3d 666 (Fla. 2021).

7 Sections 775.21 and 943.0435, F.S.

8 Sections 775.21-775.25, 943.043-943.0437, 944.606, 944.607, and 985.481-985.4815, F.S.
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FDLE, all Florida sheriffs, the DOC, the Department of Juvenile Justice, the Department of
Highway Safety and Motor Vehicles, and the Department of Children and Families.

A person is designated as a sexual predator by a court if the person: °

e Has been convicted of a qualifying capital, life, or first degree felony sex offense committed
on or after October 1, 1993;'°

e Has been convicted of a qualifying sex offense committed on or after October 1, 1993, and
has a prior conviction for a qualifying sex offense; or

e Was found to be a sexually violent predator in a civil commitment proceeding.'!

A person is classified as a sexual offender if the person:'?

e Has been convicted of a qualifying sex offense and has been released on or after October 1,
1997, from the sanction imposed for that offense;

e Establishes or maintains a Florida residence and is subject to registration, community or
public notification in another state or jurisdiction, or is in the custody, control, or under the
supervision of, another state or jurisdiction as a result of a conviction for a qualifying sex
offense; or

e On or after July 1, 2007, has been adjudicated delinquent of a qualifying sexual battery or
lewd offense committed when the juvenile was 14 years of age or older."?

Sex Offender Recidivism

Sex crimes have historically been difficult to measure due to the nature of the crimes,
underreporting, and timeframes surrounding the crimes. These factors contribute to the complex
nature of measuring offenses and rates of recidivism. Sexual recidivism rates vary widely,
ranging from 5% after 3 years to 24% after 15 years.'*

The DOC defines recidivism “as a return to prison, as the result of either a new conviction or a
violation of post-prison supervision, within three years of their prison release date.” The 2025
Recidivism Report reflects a 23.3% recidivism rate for inmates incarcerated with the primary
offense of a sexual/lewd behavior as follows:

e 8.4% of inmates reoffend within 12 months after release.

e 8.8% of inmates reoffend 13 to 24 months after release.

? Section 775.21(4), F.S.

10 Examples of qualifying sex offenses are sexual battery by an adult on a child under 12 years of age (s. 794.011(2)(a), F.S.)
and lewd battery by an adult on a child 12 years of age or older but under 16 years of age (s. 800.04(4)(a), F.S.).

' Sections 775.21(4) and (5), F.S., The Jimmy Ryce Involuntary Civil Commitment for Sexually Violent Predators’
Treatment and Care Act, part V, ch. 394, F.S., provides for the civil confinement of a group of sexual offenders who, due to
their criminal history and the presence of mental abnormality, are found likely to engage in future acts of sexual violence if
they are not confined in a secure facility for long-term control, care, and treatment.

12 Section 943.0435, F.S.

13 Sections 943.0435(1)(h) and 985.4815(1)(h), F.S.; Sections 944.606(1)(f) and 944.607(1)(f), F.S., which address sexual
offenders in the custody of or under the DOC’s supervision, also define the term “sexual offender.”

14 U.S. Department of Justice, Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering and Tracking,
Chapter 5: Adult Sex Offender Recidivism, available at https://smart.ojp.gov/somapi/chapter-5-adult-sex-offender-recidivism
(last visited Feb. 7, 2026).
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e 6.1% of inmates reoffend 25 to 36 months after release.'’

Residency Restrictions for Persons Convicted of Certain Sexual Offenses

A person who has been convicted in Florida of committing a specified sexual offense that
occurred on or after October 1, 2004, or who was convicted of committing an offense in another
jurisdiction that is similar to a specified sexual offense that occurred on or after May 26, 2010,
regardless of whether adjudication has been withheld, in which the victim of the offense was
younger than 16 years of age may not reside within 1,000 feet of any:

e School;!®

e Child-care facility;'’

e Park;'®or

e Playground.”

A person does not violate these residency restrictions and may not be forced to relocate if he or
she is living in a residence that meets the restrictions and a school, child care facility, park, or
playground is subsequently established within 1,000 feet of his or her residence.?

Specified sexual offenses that subject a person to residency restrictions include the following,

provided the victim of the offense was younger than 16 years old:

e Sexual battery under s. 794.011, F.S.

e Lewd or lascivious battery, molestation, conduct, or exhibition under s. 800.04, F.S.

e Use or promotion of a child in a sexual performance or possessing child pornography under
s. 827.071, E.S.

e Lewd or lascivious exhibition using a computer under s. 847.0135(5), F.S.

15 Florida Department of Corrections, Florida Prison Recidivism Report: Releases from 2010 to 2022, available at https:/fdc-
media.ccplatform.net/content/download/42673/file/Recidivism%20Report%202020%20Cohort.pdf, 8 (last visited

Feb. 7, 2026).

16 Section 775.215(2)(c), F.S. “School” means an organization of students for instructional purposes on an elementary,
middle or junior high school, secondary or high school, or other public school level authorized under rules of the State Board
of Education, and includes a private school as defined in s. 1002.01, F.S., a voluntary prekindergarten program as described
in s. 1002.53(3), F.S., a public school as described in s. 402.3025(1), F.S., the Florida School for the Deaf and the Blind, and
the Florida Virtual School established under s. s. 1002.37, F.S., but does not includes facilities designated exclusively to the
education of adults. s. 775.215(1)(d), F.S.

17 «“Child care facility” means any child care center or child care arrangement which provides child care for more than five
children unrelated to the operator and which receives a payment, fee, or grant for any of the children receiving care, wherever
operated, and whether or not operated for profit. The following are not included:

e  Public schools and nonpublic schools and their integral programs, except as provided in s. 402.3025, F.S.;

Summer camps having children in full-time residence;

Summer day camps;

Bible schools normally conducted during vacation periods; and

Operators of transient establishments, as defined in ch. 509, F.S., which provide child care services solely for the guests
of their establishment or resort, provided that all child care personnel of the establishment are screened according to the
level 2 screening requirements of ch. 435, F.S. and s. 775.215(1)(a), F.S.

18 “Park” means all public and private property specifically designated as being used for recreational purposes and where
children regularly congregate. s. 775.215(1)(b), F.S.

19 “Playground” means a designated independent area in the community or neighborhood that is designated solely for
children and has one or more play structures. s. 775.215(1)(c), F.S.

20 Section 775.215(3)(a), F.S.
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e Selling or buying minors to engage in sexually explicit conduct under s. 847.0145, F.S.%!

A violation is punishable as a:

e Third degree felony?? if the underlying sexual offense was classified as a first degree felony?:
or higher; or

e First degree misdemeanor?* if the underlying sexual offense was classified as a second®’ or
third degree felony.?

A large number of cities and counties have passed local ordinances designed to restrict where
people who have been convicted of a sexual offense may live. Generally, the ordinances extend
the distance from 1,000 feet to 2,500 feet. Many of the ordinances also prohibit an offender from
living within 2,500 feet of places such as libraries, churches, and bus stops which are not
included in the state statute.

The Lauren Book Child Safety Ordinance, deems it unlawful for any person that has established
residency on or after November 25, 2005, and has been convicted of a sexual battery, lewd and
lascivious act on/in the presence of persons under age 16, sexual performance by a child, sexual
acts transmitted over computer, or selling or buying of minors for portrayal in sexually explicit
conduct, in which the victim of the offense was less than sixteen (16) years of age, or similar law
of another jurisdiction, to reside within 2,500 feet of any school within Miami-Dade County.?’

In April 2025, Clewiston city council passed an ordinance requiring sex offenders to live at least
2,500 feet from schools, parks, and playgrounds.?®

Probation and Community Control

Probation is a form of community supervision requiring specified contacts with a probation
officer and other terms and conditions.?’ Community control is a form of intensive supervised
custody of an offender who remains in the community, but whose freedom is restricted within
the home, community, or noninstitutional residential placement, and includes specific sanctions
and monitoring by probation officers with restricted caseloads.*°

21 Section 775.215(2)(a), F.S.

22 A felony of the third degree is punishable by a term of imprisonment of 5 years, as provided in ss. 775.082, 775.083, and
775.083, F.S.

23 A first degree felony is generally punishable by not more than 30 years in state prison and a fine not exceeding $10,000.
When specifically provided by statute, a first degree felony may be punished by imprisonment for a term of years not
exceeding life imprisonment. Sections 775.082 and 775.083, F.S.

24 A first degree misdemeanor is punishable by not more than one year in a county jail and a fine not exceeding $1,000.
Sections 775.082 and 775.083, F.S.

25 A second degree felony is punishable by a term of imprisonment not exceeding 30 years and a $10,000 fine.

Sections 775.082 and 775.083, F.S.

26 Section 775.215(3)(b).

2 Miami-Dade Sheriff’s Office, Sexual Predator and Offender Registration, available at
https://www.miamidade.gov/global/service.page?Mduid_service=ser1522959874956151 (last visited Feb. 7, 2026).

28 Fox 4 Southwest Florida, ‘Not welcome here’: Clewiston passes law to keep sex offenders farther away from schools,
available at https://www.fox4now.com/clewiston/not-welcome-here-clewiston-passes-law-to-keep-sex-offenders-farther-
away-from-schools#google vignette (last visited Feb. 7, 2026).

2 Section 948.001(8), F.S.

30 Section 948.001(3), F.S.
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Several standard conditions of probation or community control apply automatically, including
requirements to report to a probation officer as directed and to live without violating any law.>!
The court may also impose special conditions, such as community service hours, regular drug or
alcohol testing, no contact orders, and treatment programs.>? Failure to meet any condition of
supervision is a violation of probation or community control (VOP).

Generally, upon a finding that an offender violated probation or community control, the court
may revoke, modify, or continue supervision.* If the court revokes supervision, it may impose
any sentence that was permissible at the offender’s initial sentencing.**

If a violent felony offender of special concern (VFOSC)?*® commits a VOP and the court finds the
VFOSC poses a danger to the community, the court must revoke probation and sentence the
offender up to the statutory maximum, or longer if permitted by law.*

When a person is arrested for committing a crime, he or she is generally entitled to pretrial
release on reasonable conditions under the Florida Constitution.’” However, a person taken into
custody for a VOP does not have a constitutional right to release pending the disposition of the
VOP.?® If the offender qualifies as a VFOSC, the court is prohibited from granting pretrial
release.®

Probation

The court determines the terms and conditions of probation.*’ Section 948.03, F.S., provides
standard conditions of probation;*! however, a court may sentence an offender to special terms
and conditions at the time of sentencing. Standard conditions of probation include:

Reporting to the probation officer as directed.

Permitting the probation officer to visit the probationer at his or her home.

Working faithfully at suitable employment, when possible.

Residing at a specified place.

Living without violating the law.

Paying restitution to any aggrieved party for the damage or loss caused by a probationer’s
offense.

31 Section 948.03(1), F.S.

32 Section 948.03(2), F.S.

33 Section 948.06(2)(a), F.S.

34 Section 948.06(2)(b), F.S.

35 A VFOSC is an offender who commits a specified qualifying offense or is in a special status like habitual violent felony
offender and meets other specified criteria. Examples of qualified offenses include murder, kidnapping, and sexual battery.
For a complete list of criteria, see s. 948.06(8), F.S.

36 Section 948.06(8)(e)2.a., F.S.

37 Art. 1, s. 14, Fla. Const. Exceptions include when a person is charged with a capital offense or offense punishable by life
and the proof of guilt is evident or the presumption is great, or if no conditions can reasonably protect the community from
risk of physical harm.

38 Bernhardt v. State, 288 So. 2d 490, 497 (Fla. 1974).

39 Section 903.0351(1)(a), F.S.

40 Section 948.03, F.S.

41 Section 948.03(1)(a-1), F.S. Standard conditions include, in part, reporting to the probation officer as directed, permitting
visits by the probation officer, work at suitable employment, and live without violating any law.
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e Being prohibited from possessing, carrying, or owning a firearm or weapon, without the
probation officer’s consent.
e Being prohibited from using intoxicants to excess or possessing any drugs or narcotics.*?

Community Control

In addition to the standard conditions which apply to normal probationers, an offender on

community control must:

e Maintain specified contact with his or her parole or probation officer;

e Be confined to an agreed-upon residence during any hours he or she is away from work or
public service activities;

e Complete mandatory public service; and

e Be supervised by the DOC by means of an electronic monitoring device or system.*’

Probation or Community Control for Persons Convicted of Certain Sexual Offenses

A court must impose additional conditions of supervision on a person who is sentenced to

probation or community control after being convicted of committing, or attempting, soliciting, or

conspiring* to commit one of the following sexual offenses:

¢ Human trafficking using coercion or human trafficking of a child under 18 for commercial
sexual activity under s. 787.06(3)(b), (d), (f), and (g), F.S.;¥

e Sexual battery under ch. 794, F.S.;

e Lewd or lascivious battery, molestation, conduct, or exhibition under s. 800.04, F.S.;

e Use or promotion of a child in a sexual performance or possessing child pornography under
s. 827.071, F.S.;

e Lewd or lascivious exhibition over the Internet under s. 847.0135, F.S.; and

e Selling or buying minors to engage in sexually explicit conduct under s. 847.0145, F.S.4

Conditional Release

Conditional release requires mandatory post-prison supervision for inmates who are sentenced
for certain violent crimes and who have served a prior felony commitment at a state or federal
correctional institution, or who are sentenced as a habitual offender, violent habitual offender,
violent career criminal, or court designated sexual predator. Unlike parole, conditional release is
not discretionary release.*” Conditional release is a form of probation in which a person who has
been released from prison after completing the incarcerative portion of his or her sentence
remains under close supervision of the DOC.*® The determination of whether an inmate is
subject to conditional release supervision after his or her release depends on the offense
committed by the inmate, the inmate’s prior criminal history, and the date the inmate committed
the offense.

42 Section 948.03(1), F.S

43 Section 948.101(3), F.S.

4 Section 948.30(1), F.S.

S Id.

46 Section 948.30, F.S.

47 Florida Commission on Offender Review, Conditional Release, available at https://www.fcor.state.fl.us/release/release-
types#conditionalRelease (last visited January 14, 2026).

48 Section 947.1405, F.S.
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If a person violates the terms and conditions of his or her conditional release, the person is
arrested and held pending a review by the Florida Commission on Offender Review (FCOR). If
the FCOR determines that the person committed a violation, the FCOR may either revoke his or
her conditional release and return the person to prison to serve the remainder of his or her
sentence, reinstate the conditional release order, or enter another order as the FCOR deems
appropriate, such as sentencing the person to serve the remainder of his or her prison sentence in
a county detention facility in lieu of a state prison.*’

Registration Search

A state agency or governmental subdivision must, before making any decision to appoint or
employ a person to work, whether for compensation or as a volunteer, at any park, playground,
day care center, or other place where children regularly congregate, conduct a search of that
person’s name or other identifying information against the registration information regarding
sexual predators and sexual offenders through the Dru Sjodin National Sexual Offender Public
Website maintained by the United States Department of Justice.>

Public Swimming Pools

“Public swimming pool” or “public pool” means a watertight structure of concrete, masonry, or
other approved materials which is located either indoors or outdoors, used for bathing

or swimming by humans, and filled with a filtered and disinfected water supply, together with
buildings, appurtenances, and equipment used in connection therewith.!

A public swimming pool or public pool also includes a conventional pool, spa-type pool,

wading pool, special purpose pool, or water recreation attraction, to which admission may be
gained with or without payment of a fee and includes, but is not limited to, pools operated by or
serving camps, churches, cities, counties, day care centers, group home facilities for eight or
more clients, health spas, institutions, parks, state agencies, schools, subdivisions, or the
cooperative living-type projects of five or more living units, such as apartments, boardinghouses,
hotels, mobile home parks, motels, recreational vehicle parks, and townhouses.>

Currently, there is no statutory provision that specifically prohibits registered sex offenders from
accessing public swimming pools or public pools.

Effect of Proposed Changes:
Residency Restrictions for Persons Convicted of Certain Sex Offenses— Section 1

The bill amends s. 775.215, F.S., to prohibit a person from residing within 1,000 feet of any
school, child care facility, park, public swimming pool, or playground if:

4 Section 947.141, F.S.
30 Section 943.04351, F.S.
31 Section 514.011, F.S.

S21d.
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e He or she has been convicted of committing specified sexual offenses> in Florida, or an
offense in another jurisdiction that is similar to a specified sexual offense, regardless of
whether adjudication has been withheld; and

e The victim was younger than 16 years of age.

The bill applies to offenses committed on or after July 1, 2026, and to individuals who change
their residence on or after that date. A person who is subject to the residency restrictions in the
bill would not be required to move if he or she is living in a residence that meets existing
residency requirements and a public swimming pool is subsequently established within 1,000
feet of his or her residence. Violations of these residency restrictions constitute a third-degree
felony if the underlying conviction was a felony of the first degree or higher, and a first degree
misdemeanor if the underlying conviction was a felony of the second or third degree.

Restricted Locations for Persons Convicted of Certain Sex Offenses — Section 2

The bill creates s. 775.216, F.S., which prohibits a person convicted of certain sex offenses>*
from being on the premises of a school, child care facility, park, public swimming pool, or
playground. The swimming pool definition is limited to only include the water feature and the
immediate surrounding area of the water feature. The bill prohibits certain offenders from
visiting or being within these areas, with specified exceptions such as traveling past the location,
dropping off or picking up his or her child or grandchild from a child care facility or school,
attending religious services, voting, or conducting official business. A violation is a first degree
misdemeanor.

Conditional Release — Sections 6 and 7

The bill amends s. 947.1405, F.S., to require that any person who has been convicted of

committing specified sexual offenses committed on or after July 1, 2026, involving a victim who

1s younger than 18 years of age and who is serving conditional release supervision, in addition to
all other existing requirements and restrictions, to also be prohibited from:

e Living within 1,000 feet of a public swimming pool, although the person would not be
required to move if he or she is living in a residence that meets existing residency
requirements and a public swimming pool is subsequently established within 1,000 feet of his
or her residence; or

e Working for pay or volunteering at a public swimming pool.

A person who is subject to conditional release supervision for committing a crime that occurred
on or after July 1, 2026, and who was also convicted at any time of committing, or attempting,
soliciting, or conspiring to commit, an offense requiring a sexual offender designation in which
the victim was younger than 18 years of age may not visit a public swimming pool without the
prior approval of his or her supervising officer.

33Sections 794.011, F.S., Sexual Battery, 800.04, F.S., Lewd or lascivious offenses committed upon or in the presence of
persons younger than 16 years of age, 827.071, F.S., Sexual performance by a child, 847.0135(5), F.S., Computer
pornography, or 847.0145, F.S., Selling or buying of minors.

54 See the sexual offenses listed above in footnote 54.
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Probation and Community Control — Sections 8 and 9

The bill amends s. 948.001, F.S., to provide a public swimming pool definition by cross-
reference. The bill also amends s. 948.30, F.S., to require any person who has been convicted of
committing a crime on or after July 1, 2026, that involves specified sexual offenses involving a
victim who is younger than 18 years of age and who is subject to conditional release supervision,
in addition to all other existing requirements and restrictions, to also be prohibited from:

e Living within 1,000 feet of a public swimming pool, although the person would not be
required to move if he or she is living in a residence that meets existing residency
requirements and a public swimming pool is subsequently established within 1,000 feet of his
or her residence; or

e Working for pay or volunteering at a public swimming pool.

A person who has been convicted of committing any crime that occurred on or after July 1, 2026,
and who was also convicted at any time of committing, or attempting, soliciting, or conspiring to
commit, an offense requiring sexual offender designation in which the victim was under the age
of 18 years at the time of the offense and who is subject to conditional release supervision may
not visit a public swimming pool without the prior approval of his or her supervising officer.

Conducting a Search of Registration Information Section 5

The bill amends s. 943.04351, F.S., to require a state agency or governmental subdivision, prior
to making a decision to appoint or employ a person to work or volunteer at a public swimming
pool, to conduct a search of the person’s name or other identifying information against the
registration information regarding sexual predators and sexual offenders through the Dru Sjodin
National Sexual Offender Public Website maintained by the United States Department of Justice.
However, if the website is unavailable, a search is required of the registration information
regarding sexual predators and sexual offenders maintained by the FDLE. A state agency or
governmental subdivision is not required to conduct a search if the position requires a state and
national criminal history background check.

Restrictions for Visiting a School or Child Care Facility — Section 3

The bill amends s. 856.022, F.S., to require a person convicted of certain sexual crimes to
provide written notice to the school board, superintendent, principal, or child care facility owner
that he or she intends to be present at the school or child care facility.

Warrantless Arrest — Section 4

The bill adds another category to the current listings found in s. 901.15, F.S., for when a
warrantless arrest is lawful based upon probable cause. The bill authorizes a law enforcement
officer to arrest a person without a warrant when someone violates the provisions of s. 775.216,
F.S., by being on the premises of a school, child care facility, park, public swimming pool, or
playground after he or she was convicted of committing certain specified sexual offenses against
a victim who was younger than 16 years of age at the time the offense was committed.
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IV.

Sections Containing Definitions of Public Swimming Pool

The bill amends s. 775.215, F.S., the residency restriction section, and s. 775.216, F.S., the
restricted location section, to include the definition of a “public swimming pool” These terms are
also added to ss. 947.005 and 948.001, F.S.

The bill takes effect July 1, 2026.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

The bill does not appear to require cities and counties to expend funds or limit their
authority to raise revenue or receive state-shared revenues as specified by Article VIL, s.
18, of the State Constitution.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

Under the Fourteenth Amendment of the U.S. Constitution and Article I, Section 9 of the
Florida Constitution, restrictions that significantly limit where an individual may live or
work may be challenged as infringing on liberty interests.

The bill adds additional residential requirements on sexual offenders to further define
allowable living arrangements. Restrictions were addressed in Doe v. Snyder,” which
found Michigan’s residency restrictions punitive when applied retroactively. Florida
courts, such as in State v. Robinson,’® have generally upheld registration requirements as
non-punitive but recognize that significant limitations on residency may implicate
constitutional concerns.

The bill creates s. 775.216, F.S., to prohibit a person convicted of specified sexual
offenses in which the victim was younger than 16 years of age from visiting or otherwise
being within 200 feet of any school, child care facility, park, public swimming pool, or
playground. These added proximity restrictions may raise constitutional concerns as well
as potential challenges based on overbreadth and vagueness. In Doe v. City of Palm

35 Doe v. Snyder, 834 F.3d 696 (6th Cir. 2016).
36 State v. Robinson, 873 So. 2d 1205 (Fla. 2004).



BILL: CS/CS/SB 212 Page 12

Bay,”” however, the court upheld a city ordinance prohibiting sexual predators and
registered sexual offenders from making deliveries to or performing work at any
residence, designated private or public school, or other place where children or
vulnerable adults may reside or regularly congregate.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The Department of Corrections supervises 6,124 sex offenders, of whom approximately
2,992 could be affected by this bill. The Department states in its agency analysis that
12,985 inmates, when released, would be impacted by the bill. The increased residential
restrictions could make it difficult to obtain stable housing. Currently, 334 supervised sex
offenders are classified by the Department as homeless and the number will likely
increase if this bill takes effect.

The Department also states that the expanded restrictions pertaining to public pools and
public bathing spaces could further reduce available housing. This may increase the risk
that some offenders will abscond because they are unable to secure housing in
compliance with the restrictions.®

C. Government Sector Impact:

The Legislature’s Office of Economic and Demographic Research (EDR) and the
Criminal Justice Impact Conference, which provides the final, official estimate of the
prison bed impact, if any, of legislation, has determined that the bill may have a positive
indeterminate prison bed impact (unquantifiable increase in prison beds) on the
Department of Corrections (DOC). The EDR provides the following additional
information regarding its estimate:

Per the DOC, in FY 24-25, there were 5,589 offenders returned to prison for conditional
release, probation, and community control violations. As of October 10, 2025, there was
a population of 6,124 offenders under supervision who could potentially be impacted by
this new language, though it is not known how many would commit future violations
under this language.>

7 Doe v. City of Palm Bay, 169 So. 3d 1211 (Fla. 5th DCA 2015).

58 Florida Department of Corrections, 2026 Agency Legislative Bill Analysis for SB 212, (Oct. 17, 2025)
https://abar.laspbs.state.fl.us/ABAR/Document.aspx?id=36184&yr=2026 (See SB0212 DOC 2025-11-06.docx.) Note that
the DOC analysis was prepared before the term “public bathing space” was removed from the bill.

% Office of Economic and Demographic Research, SB 212- Sexual Offenders and Sexual Predators, (on file with the Senate
Committee on Criminal Justice).
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VL.

VII.

VIIL.

IX.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 775.215, 856.022,
901.15, 943.04351, 947.005, 947.1405, 948.001, and 948.30

This bill creates the following sections of the Florida Statutes: 775.216

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Judiciary on February 10, 2026:
The committee substitute:

Deletes the definition and all references to “public bathing space.”

Revises the definition of “public swimming pool” in the residency restriction
provision to include pools operated by a county, city, or municipality, but to exclude
pools at a hotel, motel, or recreational vehicle park.

Deletes the restriction prohibiting an offender from being “within 200 feet” of certain
areas and replaces the prohibition by stating that the offender may not be “on the
premises” of those areas. The warrantless arrest provision is similarly revised.
Clarifies that a person who intends to be present at certain restricted locations must
notify the specified personnel that he or she has a “conviction” of certain offenses,
and not that he or she is a sexual offender or predator.

Requires a supervising officer to deny a conditional releasee’s or probationer’s
request to visit a public swimming pool unless specific exemptions apply.

CS by Criminal Justice on January 20, 2026:
The committee substitute:

Narrows the definition of “public bathing place” and” public pool.”

Applies the provisions of the bill prospectively to offenses committed on or after July
1, 2026, and to individuals who change their residence on or after that date.

Creates s. 775.216, F.S., which establishes a 200-foot restricted zone around schools,
child care facilities, parks, public swimming pools, public bathing places, and
playgrounds, and prohibits certain offenders from visiting or being within these areas,
with specified exceptions such as attending religious services, voting, or conducting
official business. A violation is a first degree misdemeanor.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Judiciary (McClain) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present paragraph (d) of subsection (1) of
section 775.215, Florida Statutes, is redesignated as paragraph
(e), a new paragraph (d) is added to that subsection, subsection
(4) is added to that section, and paragraph (c) of subsection
(2) and paragraph (c) of subsection (3) of that section are
amended, read:

775.215 Residency restriction for persons convicted of

Page 1 of 14
2/9/2026 9:01:47 AM 590-02600A-26




12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. CS for SB 212

| TR 2=

(1) As used in this section, the term:

certain sex offenses.—

(d) “Public swimming pool” means a watertight structure of

concrete, masonry, or other approved materials which is located

either indoors or outdoors, used for bathing or swimming by

humans, and filled with a filtered and disinfected water supply,

together with buildings, appurtenances, and equipment used in

connection therewith. The term includes a conventional pool,

spa-type pool, wading pool, special purpose pool, spray pool,

splash pad, or water recreation attraction, to which admission

may be gained with or without payment of a fee, regardless of

whether entry to the public swimming pool is limited by a gate

or other method of controlling access. The term also includes

pools operated by or serving subdivisions, apartments, mobile

home parks, or townhouses or any pool operated by a county,

city, or municipality which is held open to the public. The term

does not include a swimming pool at a private single-family

residence, hotels, motels, or recreational vehicle parks or a

swimming pool at a facility where the operator prohibits the use

of such pool by persons younger than 18 years of age.

(2)

(c) This subsection applies to any person convicted of a
violation of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5),

or s. 847.0145 for offenses that occurred eeewr on or after

October 1, 2004, and before July 1, 2026, excluding persons who

have been removed from the requirement to register as a sexual
offender or sexual predator pursuant to s. 943.04354.
(3)

(c) This subsection applies to any person convicted of an
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offense in another jurisdiction that is similar to a violation
of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s.
847.0145 if such offense occurred on or after May 26, 2010, and

before July 1, 2026, excluding persons who have been removed

from the requirement to register as a sexual offender or sexual
predator pursuant to s. 943.04354.

(4) (a) A person who has been convicted of a violation of s.
794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145,

regardless of whether adjudication has been withheld, in which

the victim was younger than 16 years of age at the time of the

offense, or who has been convicted of a similar offense in

another Jjurisdiction, regardless of whether adjudication has

been withheld, in which the victim was younger than 16 years of

age at the time of the offense, may not reside within 1,000 feet

of any school, child care facility, park, public swimming pool,

or playground. However, a person does not violate this

subsection and may not be forced to relocate if he or she is

living in a residence that meets the requirements of this

subsection and a school, child care facility, park, public

swimming pool, or playground is subsequently established within

1,000 feet of his or her residence.

(b) A person who violates this subsection and whose
conviction under s. 794.011, s. 800.04, s. 827.071, s.
847.0135(5), or s. 847.0145 was classified as a felony of the

first degree or higher or whose conviction in another

jurisdiction resulted in a penalty that is substantially similar

to a felony of the first degree or higher commits a felony of

the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. A person who violates this subsection
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and whose conviction under s. 794.011, s. 800.04, s. 827.071, s.
847.0135(5), or s. 847.0145 was classified as a felony of the

second or third degree or whose conviction in another

jurisdiction was substantially similar to a felony of the second

or third degree commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083.

(c) This subsection applies to:

1. Any person convicted of a violation described in

paragraph (a) for offenses that occur on or after July 1, 2026,

excluding persons who have been removed from the requirement to

register as a sexual offender or sexual predator pursuant to s.
943.04354.

2. Any person who is subject to the residency restrictions

in subsection (2) or subsection (3) who changes his or her place

of residence on or after July 1, 2026.

Section 2. Section 775.216, Florida Statutes, is created to
read:

775.216 Restricted locations for persons convicted of

certain sex offenses.—

(1) As used in this section, the term:

(a) "“Child care facility” has the same meaning as in s.
402.302.
(b) “Park,” “playground,” and “school” have the same

meanings as in s. 775.215.

(c) “Public swimming pool” means a watertight structure of

concrete, masonry, or other approved materials which is located

either indoors or outdoors, used for bathing or swimming by

humans, and filled with a filtered and disinfected water supply,

together with buildings, appurtenances, and equipment used in

Page 4 of 14
2/9/2026 9:01:47 AM 590-02600A-26




99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. CS for SB 212

| TR 2=

connection therewith. The term includes a conventional pool,

spa-type pool, wading pool, special purpose pool, spray pool,

splash pad, or water recreation attraction, to which admission

may be gained with or without payment of a fee, regardless of

whether entry to the public swimming pool is limited by a gate

or other method of controlling access. The term only includes

the water feature and the immediate surrounding area of such

water feature. The term also includes, but is not limited to,

pools operated by or serving camps, churches, cities, counties,

municipalities, day care centers, parks, state agencies,

schools, subdivisions, apartments, hotels, motels, mobile home

parks, recreational vehicle parks, and townhouses. The term does

not include a swimming pool at a private single-family residence

or a swimming pool at a facility where the operator prohibits

the use of such pool by persons younger than 18 years of age.

(2) A person who has been convicted of a violation of s.
794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145,

regardless of whether adjudication has been withheld, in which

the victim was younger than 16 years of age at the time of the

offense, or who has been convicted of a similar offense in

another jurisdiction, regardless of whether adjudication has

been withheld, in which the victim was younger than 16 years of

age at the time of the offense, may not be on the premises of

any school, child care facility, park, public swimming pool, or

playground.

(3) A person who violates this section commits a

misdemeanor of the first degree, punishable as provided in s.

775.082 or s. 775.083.

(4) This section does not apply to a person who:
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(a) Has been removed from the requirement to register as a

sexual offender or sexual predator under s. 943.04354.

(b) Is actively traveling past a location described in

subsection (1) while in transit to another destination.

(c) A parent, grandparent, or legal guardian who is

dropping off or picking up his or her child or grandchild from a

child care facility or school or who is visiting his or her

child’s or grandchild’s child care facility or school, subject

to the requirements in s. 856.022 (4) (b).

(d) A parent, grandparent, or legal guardian who is only

dropping off or picking up his or her child or grandchild from a

park, playground, or public swimming pool.

(e) A person who is on the premises of a location described

in subsection (1) for the sole purpose of:

1. Attending a religious service as defined in s. 775.0861.

2. Voting, i1f such person is present during the hours

designated for voting.

3. Conducting official business at a local, state, or

federal government building.

Section 3. Paragraph (b) of subsection (4) of section
856.022, Florida Statutes, is amended to read:

856.022 Loitering or prowling by certain offenders in close
proximity to children; penalty.—

(4)

(b) It is unlawful for a person described in subsection (1)
to knowingly be present in any child care facility or school
containing any students in prekindergarten through grade 12 or
on real property comprising any child care facility or school

containing any students in prekindergarten through grade 12 when
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the child care facility or school is in operation, if such
person fails to:

1. Provide written notification that he or she has a

conviction specified in subsection (1) efhis—er her intent—*o

be—present to the school board, superintendent, principal, or

child care facility owner and that he or she intends to be

present at the school or child care facility;

2. Notify the child care facility owner or the school
principal’s office when he or she arrives and departs the child
care facility or school; or

3. Remain under direct supervision of a school official or
designated chaperone when present in the vicinity of children.
As used in this paragraph, the term “school official” means a
principal, a school resource officer, a teacher or any other
employee of the school, the superintendent of schools, a member
of the school board, a child care facility owner, or a child
care provider.

Section 4. Paragraph (h) is added to subsection (9) of
section 901.15, Florida Statutes, to read:

901.15 When arrest by officer without warrant is lawful.—A
law enforcement officer may arrest a person without a warrant
when:

(9) There is probable cause to believe that the person has
committed:

(h) A violation of s. 775.216 by being on the premises of a

school, child care facility, park, public swimming pool, or

playground after he or she was convicted of committing a

specified sexual offense against a victim who was younger than

16 years of age at the time of the offense.
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186 Section 5. Section 943.04351, Florida Statutes, is amended
187 to read:
188 943.04351 Search of registration information regarding

189 sexual predators and sexual offenders required before

190 appointment or employment.—A state agency or governmental

191 subdivision, before making any decision to appoint or employ a
192 |person to work, whether for compensation or as a volunteer, at

193 any park, playground, public swimming pool, child care facility

194 |day—eare—eernter, or other place where children regularly

195 congregate, must conduct a search of that person’s name or other
196 |identifying information against the registration information

197 regarding sexual predators and sexual offenders through the Dru
198 Sjodin National Sexual Offender Public Website maintained by the
199 |United States Department of Justice. If for any reason that site
200 is not available, a search of the registration information

201 regarding sexual predators and sexual offenders maintained by
202 | the Department of Law Enforcement under s. 943.043 must shadd be
203 |performed. This section does not apply to those positions or

204 appointments within a state agency or governmental subdivision
205 for which a state and national criminal history background check
206 is conducted.

207 Section 6. Present subsections (10) through (15) of section
208 947.005, Florida Statutes, are redesignated as subsections (11)
209 through (16), respectively, and a new subsection (10) is added
210 to that section, to read:

211 947.005 Definitions.—As used in this chapter, unless the
212 context clearly indicates otherwise:

213 (10) “Public swimming pool” has the same meaning as in s.

214 775.215.
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Section 7. Subsections (15) and (16) are added to section
947.1405, Florida Statutes, to read:
947.1405 Conditional release program.—

(15) Effective for a releasee who is convicted of a crime

committed on or after July 1, 2026, or who has been previously

convicted of a crime committed on or after July 1, 2026, in
violation of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5),

or s. 847.0145, against a victim who was younger than 18 years

of age at the time of the offense, in addition to any other

provision of this section, the commission shall impose the

following conditions:

(a) A prohibition on living within 1,000 feet of any public

swimming pool. A releasee who is subject to this paragraph may

not be forced to relocate and does not violate his or her

conditional release supervision if he or she is living in a

residence that meets the requirements of this paragraph and a

public swimming pool is subsequently established within 1,000

feet of his or her residence.

(b) A prohibition on working for pay or as a volunteer at

any public swimming pool.

(16) In addition to all other conditions imposed, for a

releasee who is subject to conditional release for a crime that

was committed on or after July 1, 2026, and who has been

convicted at any time of committing, or attempting, soliciting,

or conspiring to commit, any of the criminal offenses listed in

s. 943.0435(1) (h)l.a.(I), or a similar offense in another

jurisdiction, against a victim who was younger than 18 years of

age at the time of the offense, if the releasee has not received

a pardon for any felony or similar law of another jurisdiction
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necessary for the operation of this subsection, if a conviction

of a felony or similar law of another jurisdiction necessary for

the operation of this subsection has not been set aside in any

postconviction proceeding, or if the releasee has not been

removed from the requirement to register as a sexual offender or

sexual predator pursuant to s. 943.04354, the commission must

impose a condition prohibiting the releasee from visiting a

public swimming pool without prior approval from his or her

supervising officer.

(a) Except as provided in paragraph (b), a supervising

officer must deny a releasee’s request to visit a public

swimming pool if the releasee is prohibited from visiting such a

public swimming pool under s. 775.216.

(b) A supervising officer may authorize a releasee who is

prohibited from visiting a public swimming pool under s. 775.216

if it is for any purpose listed in s. 775.216(4).

Section 8. Present subsections (9) through (13) of section
948.001, Florida Statutes, are redesignated as subsections (10)
through (14), respectively, and a new subsection (9) is added to
that section, to read:

948.001 Definitions.—As used in this chapter, the term:

(9) “Public swimming pool” has the same meaning as in s.

775.215.

Section 9. Subsections (6) and (7) are added to section
948.30, Florida Statutes, to read:

948.30 Additional terms and conditions of probation or
community control for certain sex offenses.—Conditions imposed
pursuant to this section do not require oral pronouncement at

the time of sentencing and shall be considered standard
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conditions of probation or community control for offenders
specified in this section.

(6) In addition to all other conditions imposed, for a

probationer or community controllee whose crime was committed on

or after July 1, 2026, and who is placed on supervision for

committing, or attempting, soliciting, or conspiring to commit,
a violation of s. 787.06(3) (b), (d), (f), or (g); chapter 794;
s. 800.04; s. 827.071; s. 847.0135(5); or s. 847.0145 against a

victim who was younger than 18 years of age at the time of the

offense, the court must impose the following conditions:

(a) A prohibition on living within 1,000 feet of any public

swimming pool. A probationer or community controllee who is

subject to this paragraph may not be forced to relocate and does

not violate his or her probation or community control if he or

she is living in a residence that meets the requirements of this

paragraph and a public swimming pool i1s subsequently established

within 1,000 feet of his or her residence.

(b) A prohibition on working for pay or as a volunteer at

any public swimming pool.

(7) In addition to all other conditions imposed, for a

probationer or community controllee who is subject to

supervision for a crime that was committed on or after July 1,

2026, and who has been convicted at any time of committing, or

attempting, soliciting, or conspiring to commit, any of the

criminal offenses listed in s. 943.0435(1) (h)l.a.(I), or a

similar offense in another jurisdiction, against a victim who

was younger than 18 years of age at the time of the offense, if

the offender has not received a pardon for any felony or similar

law of another jurisdiction necessary for the operation of this

Page 11 of 14
2/9/2026 9:01:47 AM 590-02600A-26




302
303
304
305
306
307
308
309
310
311
312
313
314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. CS for SB 212

| TR 2=

subsection, if a conviction of a felony or similar law of

another jurisdiction necessary for the operation of this

subsection has not been set aside in any postconviction

proceeding, or if the offender has not been removed from the

requirement to register as a sexual offender or sexual predator

pursuant to s. 943.04354, the court must impose a condition

prohibiting the probationer or community controllee from

visiting a public swimming pool without prior approval from his

or her supervising officer.

(a) Except as provided in paragraph (b), a supervising

officer must deny a probationer’s request to visit a public

swimming pool if the probationer is prohibited from visiting

such a public swimming pool under s. 775.216.

(b) A supervising officer may authorize a probationer who

is prohibited from visiting a public swimming pool under s.

775.216 if it is for any purpose listed in s. 775.216(4).

Section 10. This act shall take effect on July 1, 2026.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to sexual offenders and sexual
predators; amending s. 775.215, F.S.; defining the
term “public swimming pool”; revising residency
restrictions for persons convicted of certain sexual
offenses; providing penalties; providing

applicability; creating s. 775.216, F.S.; defining
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(T
331 terms; prohibiting persons convicted of certain sexual
332 offenses from visiting or otherwise being on the

333 premises of specified locations; providing criminal
334 penalties; providing exceptions; amending s. 856.022,
335 F.S.; requiring a sexual offender or sexual predator
336 to notify a school or child care facility of his or
337 her conviction of specific offenses and that he or she
338 intends to be present at the school or child care

339 facility under certain circumstances; amending s.

340 901.15, F.S.; authorizing the warrantless arrest of a
341 person 1if a law enforcement officer has probable cause
342 to believe the person was on the premises of specified
343 prohibited locations after he or she was previously
344 convicted of committing specified sexual offenses

345 against a victim younger than 16 years of age;

346 amending s. 943.04351, F.S.; revising requirements for
347 a search of sexual predator or sexual offender

348 registration information by a state agency or

349 governmental subdivision before appointing or

350 employing a person to work at specified locations;

351 amending s. 947.005, F.S.; defining the term “public
352 swimming pool”; amending s. 947.1405, F.S.; revising
353 special conditions for certain sexual offenders

354 subject to conditional release supervision for

355 offenses committed on or after a specified date;

356 conforming provisions to changes made by the act;

357 amending s. 948.001, F.S.; defining the term “public
358 swimming pool”; amending s. 948.30, F.S.; revising

359 conditions of probation or community control for
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certain sexual offenders for offenses committed on or
after a specified date; conforming provisions to

changes made by the act; providing an effective date.
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By the Committee on Criminal Justice; and Senator McClain

591-02046-26 2026212cl

A bill to be entitled
An act relating to sexual offenders and sexual
predators; amending s. 775.215, F.S.; defining the
terms “public bathing place” and “public swimming
pool”; revising residency restrictions for persons
convicted of certain sexual offenses; providing
penalties; providing applicability; creating s.
775.216, F.S.; defining terms; prohibiting persons
convicted of certain sexual offenses from visiting or
otherwise being within 200 feet of specified
locations; providing penalties; providing exceptions;
amending s. 856.022, F.S.; requiring a sexual offender
or sexual predator to notify a school or child care
facility of his or her status in certain
circumstances; amending s. 901.15, F.S.; authorizing
the warrantless arrest of a person if a law
enforcement officer has probable cause to believe the
person visited or was within 200 feet of specified
prohibited locations after he or she was previously
convicted of committing specified sexual offenses
against a victim younger than 16 years of age;
amending s. 943.04351, F.S.; revising requirements for
a search of sexual predator or sexual offender
registration information by a state agency or
governmental subdivision before appointing or
employing a person to work at specified locations;
amending s. 947.005, F.S.; defining the terms “public

bathing place” and “public swimming pool”; amending s.

947.1405, F.S.; revising special conditions for
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certain sexual offenders subject to conditional
release supervision for offenses committed on or after
a specified date; amending s. 948.001, F.S.; defining
the terms “public bathing place” and “public swimming
pool”; amending s. 948.30, F.S.; revising conditions
of probation or community control for certain sexual
offenders for offenses committed on or after a

specified date; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present paragraph (d) of subsection (1) of
section 775.215, Florida Statutes, is redesignated as paragraph
(f), a new paragraph (d) and paragraph (e) are added to that
subsection, subsection (4) is added to that section, and
paragraph (c) of subsection (2) and paragraph (c) of subsection
(3) of that section are amended, to read:

775.215 Residency restriction for persons convicted of
certain sex offenses.—

(1) As used in this section, the term:

(d) “Public bathing place” means a body of water, natural

or modified by humans, that is regularly used by the public for

swimming, diving, or recreational bathing with the consent of

the owner or owners and that is held out to the public by any

person or public body as being available for such use,

irrespective of whether a fee is charged for the use thereof.

The term includes the shoreline or land area immediately

adjacent to the public bathing place, as well as any buildings

on such property.
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(e) “Public swimming pool” means a watertight structure of

concrete, masonry, or other approved materials which is located

either indoors or outdoors, used for bathing or swimming by

humans, and filled with a filtered and disinfected water supply,

together with buildings, appurtenances, and equipment used in

connection therewith. A public swimming pool means a

conventional pool, spa-type pool, wading pool, special purpose

pool, spray pool, splash pad, or water recreation attraction, to

which admission may be gained with or without payment of a fee,

regardless of whether entry to the public swimming pool is

limited by a gate or other method of controlling access. The

term includes, but is not limited to, pools operated by or

serving camps, churches, cities, counties, day care centers,

parks, state agencies, schools, subdivisions, apartments,

hotels, motels, mobile home parks, recreational vehicle parks,

and townhouses. The term does not include a swimming pool at a

private single-family residence or a swimming pool at a facility

where the operator prohibits the use of such pool by persons

under 18 years of age.

(2)

(c) This subsection applies to any person convicted of a
violation of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5),

or s. 847.0145 for offenses that occurred eeewr on or after

October 1, 2004, and before July 1, 2026, excluding persons who

have been removed from the requirement to register as a sexual
offender or sexual predator pursuant to s. 943.04354.

(3)

(c) This subsection applies to any person convicted of an

offense in another jurisdiction that is similar to a violation
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of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s.
847.0145 if such offense occurred on or after May 26, 2010, and

before July 1, 2026, excluding persons who have been removed

from the requirement to register as a sexual offender or sexual
predator pursuant to s. 943.04354.

(4) (a) A person who has been convicted of a violation of s.
794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145,

regardless of whether adjudication has been withheld, in which

the victim was younger than 16 years of age at the time of the

offense, or who has been convicted of a similar offense in

another jurisdiction, regardless of whether adjudication has

been withheld, in which the victim was younger than 16 years of

age at the time of the offense, may not reside within 1,000 feet

of any school, child care facility, park, public swimming pool,

public bathing place, or playground. However, a person does not

violate this subsection and may not be forced to relocate if he

or she is living in a residence that meets the requirements of

this subsection and a school, child care facility, park, public

swimming pool, public bathing place, or playground is

subsequently established within 1,000 feet of his or her

residence.

(b) A person who violates this subsection and whose
conviction under s. 794.011, s. 800.04, s. 827.071, s.
847.0135(5), or s. 847.0145 was classified as a felony of the

first degree or higher, or whose conviction in another

jurisdiction resulted in a penalty that is substantially similar

to a felony of the first degree or higher, commits a felony of

the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. A person who violates this subsection
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and whose conviction under s. 794.011, s. 800.04, s. 827.071, s.
847.0135(5), or s. 847.0145 was classified as a felony of the

second or third degree, or whose conviction in another

jurisdiction was substantially similar to a felony of the second

or third degree, commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

(c) This subsection applies to:

1. A person convicted of a violation described in paragraph

CS for SB 212

2026212cl

(a) for offenses that occurred on or after July 1, 2026,

excluding persons who have been removed from the requirement to

register as a sexual offender or sexual predator pursuant to s.
943.04354.

2. A person who is subject to the residency restrictions in

subsection (2) or subsection (3) who changes his or her place of

residence on or after July 1, 2026.

Section 2. Section 775.216, Florida Statutes, is created to

read:

775.216 Restricted locations for persons convicted of

certain sex offenses.—

(1) As used in this section, the term:

(a) “Child care facility” has the same meaning as in s.
402.302.

(b) “Park,” “playground,” “public bathing place,” “public

swimming pool,” and “school” have the same meanings as in s.
775.215.

(2) A person who has been convicted of a violation of s.
794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145,

regardless of whether adjudication has been withheld, in which

the victim was younger than 16 years of age at the time of the
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offense, or who has been convicted of a similar offense in

another jurisdiction, regardless of whether adjudication has

been withheld, in which the victim was younger than 16 years of

age at the time of the offense, may not visit or otherwise be

within 200 feet of any school, child care facility, park, public

swimming pool, public bathing place, or playground.

(3) A person who violates this section commits a

misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(4) This section does not apply to a person who:

(a) Has been removed from the requirement to register as a

sexual offender or sexual predator under s. 943.04354.

(b) Is actively traveling past a location described in

subsection (1) while in transit to another destination.

(c) Is dropping off or picking up his or her child or

grandchild from a child care facility or school, or is visiting

his or her child’s or grandchild’s child care facility or

school, subject to the requirements in s. 856.022(4) (b).

(d) Is visiting or otherwise within 200 feet of a location

described in subsection (1) for the sole purpose of:

1. Attending a religious service as defined in s. 775.0861.

2. Voting, if such person is present during the hours

designated for voting.

3. Conducting official business at a local, state, or

federal government building.

Section 3. Paragraph (b) of subsection (4) of section
856.022, Florida Statutes, is amended to read:
856.022 Loitering or prowling by certain offenders in close

proximity to children; penalty.—
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(4)

(b) It is unlawful for a person described in subsection (1
to knowingly be present in any child care facility or school
containing any students in prekindergarten through grade 12 or
on real property comprising any child care facility or school
containing any students in prekindergarten through grade 12 when
the child care facility or school is in operationy if such
person fails to:

1. Provide written notification that he or she is a sexual

offender or sexual predator efhis—er her intentto be p¥r i

to the school board, superintendent, principal, or child care

facility owner and that he or she intends to be present at the

school or child care facility;

2. Notify the child care facility owner or the school
principal’s office when he or she arrives and departs the child
care facility or school; or

3. Remain under direct supervision of a school official or
designated chaperone when present in the vicinity of children.
As used in this paragraph, the term “school official” means a
principal, a school resource officer, a teacher or any other
employee of the school, the superintendent of schools, a member
of the school board, a child care facility owner, or a child
care provider.

Section 4. Paragraph (h) is added to subsection (9) of
section 901.15, Florida Statutes, to read:

901.15 When arrest by officer without warrant is lawful.—-A
law enforcement officer may arrest a person without a warrant
when:

(9) There is probable cause to believe that the person has
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committed:

(h) A violation of s. 775.216 by visiting or otherwise

being within 200 feet of a school, child care facility, park,

public swimming pool, public bathing place, or playground after

he or she was convicted of committing specified sexual offenses

against a victim who was younger than 16 years of age at the

time of the offense.

Section 5. Section 943.04351, Florida Statutes, is amended
to read:

943.04351 Search of registration information regarding
sexual predators and sexual offenders required before
appointment or employment.—A state agency or governmental
subdivision, before making any decision to appoint or employ a
person to work, whether for compensation or as a volunteer, at
any park, playground, public swimming pool, public bathing
place, child care facility day—eare—eenter, or other place where

children regularly congregate, must conduct a search of that
person’s name or other identifying information against the
registration information regarding sexual predators and sexual
offenders through the Dru Sjodin National Sexual Offender Public
Website maintained by the United States Department of Justice.
If for any reason that site is not available, a search of the
registration information regarding sexual predators and sexual
offenders maintained by the Department of Law Enforcement under
s. 943.043 shall be performed. This section does not apply to
those positions or appointments within a state agency or
governmental subdivision for which a state and national criminal
history background check is conducted.

Section 6. Present subsections (10) through (15) of section
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947.005, Florida Statutes, are redesignated as subsections (12)
through (17), respectively, and new subsections (10) and (11)
are added to that section, to read:

947.005 Definitions.—As used in this chapter, unless the
context clearly indicates otherwise:

(10) “Public bathing place” has the same meaning as
provided in s. 775.215.

(11) “Public swimming pool” has the same meaning as
provided in s. 775.215.

Section 7. Subsections (15) and (16) are added to section
947.1405, Florida Statutes, to read:
947.1405 Conditional release program.—

(15) Effective for a releasee who is convicted of a crime

committed on or after July 1, 2026, or who has been previously

convicted of a crime committed on or after July 1, 2026, in

violation of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5),

CS for SB 212
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or s. 847.0145, against a victim who was younger than 18 years

of age at the time of the offense, in addition to any other

provision of this section, the commission shall impose the

following conditions:

(a) A prohibition against living within 1,000 feet of any

public swimming pool or public bathing place. A releasee who is

subject to this paragraph may not be forced to relocate and does

not violate his or her conditional release supervision if he or

she is living in a residence that meets the requirements of this

paragraph and a public swimming pool or public bathing place is

subsequently established within 1,000 feet of his or her

residence.

(b) A prohibition on working for pay or as a volunteer at
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any public swimming pool or public bathing place.

(16) In addition to all other conditions imposed, for a

releasee who is subject to conditional release for a crime that

is committed on or after July 1, 2026, and who has been

convicted at any time of committing, or attempting, soliciting,

or conspiring to commit, any of the criminal offenses listed in

s. 943.0435(1) (h)l.a.(I), or a similar offense in another

jurisdiction, against a victim who was younger than 18 years of

age at the time of the offense, if the releasee has not received

a pardon for any felony or similar violation of law of another

jurisdiction necessary for the operation of this subsection, if

a conviction of a felony or similar violation of law of another

jurisdiction necessary for the operation of this subsection has

not been set aside in any postconviction proceeding, or if the

releasee has not been removed from the requirement to register

as a sexual offender or sexual predator pursuant to s.

943.04354, the commission must impose a condition prohibiting

the releasee from visiting a public swimming pool or public

bathing place without prior approval from his or her supervising

officer.

Section 8. Present subsections (9) through (13) of section
948.001, Florida Statutes, are redesignated as subsections (11)
through (15), respectively, and new subsections (9) and (10) are
added to that section, to read:

948.001 Definitions.—As used in this chapter, the term:

(9) “Public bathing place” has the same meaning as provided

in s. 775.215.

(10) “Public swimming pool” has the same meaning as
provided in s. 775.215.
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Section 9. Subsections (6) and (7) are added to section
948.30, Florida Statutes, to read:

948.30 Additional terms and conditions of probation or
community control for certain sex offenses.—Conditions imposed
pursuant to this section do not require oral pronouncement at
the time of sentencing and shall be considered standard
conditions of probation or community control for offenders
specified in this section.

(6) In addition to all other conditions imposed, for a

probationer or community controllee whose crime is committed on

or after July 1, 2026, and who is placed on supervision for

committing, or attempting, soliciting, or conspiring to commit,
a violation of s. 787.06(3) (b), (d), (f), or (g); chapter 794;
s. 800.04; s. 827.071; s. 847.0135(5); or s. 847.0145 against a

victim who was younger than 18 years of age at the time of the

offense, the court shall impose the following conditions:

(a) A prohibition against living within 1,000 feet of any

public swimming pool or public bathing place. A probationer or

community controllee who is subject to this paragraph may not be

CS for SB 212
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forced to relocate and does not violate his or her probation or

community control if he or she is living in a residence that

meets the requirements of this paragraph and a public swimming

pool or public bathing place is subsequently established within

1,000 feet of his or her residence.

(b) A prohibition on working for pay or as a volunteer at

any public swimming pool or public bathing place.

(7) In addition to all other conditions imposed, for a

probationer or community controllee who is subject to

supervision for a crime that is committed on or after July 1,
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attempting, soliciting, or conspiring to commit, any of the

criminal offenses listed in s. 943.0435(1) (h)l.a.(I), or a

similar offense in another jurisdiction, against a victim who

was younger than 18 years of age at the time of the offense, if

the offender has not received a pardon for any felony or similar

violation of law of another jurisdiction necessary for the

operation of this subsection, if a conviction of a felony or

similar violation of law of another jurisdiction necessary for

the operation of this subsection has not been set aside in any

postconviction proceeding, or if the offender has not been

removed from the requirement to register as a sexual offender or

sexual predator pursuant to s. 943.04354, the court must impose

a condition prohibiting the probationer or community controllee

from visiting a public swimming pool or public bathing place

without prior approval from his or her supervising officer.

Section 10. This act shall take effect July 1, 2026.
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Committee on Judiciary
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X committee agenda at your earliest possible convenience.

[] next committee agenda.
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Senator Stan McClain
Florida Senate, District 9
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l. Summary:

SB 218 amends certain provisions in Section 28 of CS/CS/SB 180 (2025),! which is an
undesignated section of law restricting local government power to regulate land use following
hurricanes, to reduce the areas of the state to which the land use regulation restrictions of that
section apply.

Section 28 of CS/CS/SB 180 generally prohibited counties and municipalities within the federal
disaster declarations for Hurricane Debby, Hurricane Helene, and Hurricane Milton from
proposing or adopting moratoriums or more restrictive or burdensome amendments or
procedures in their land use regulations for 3 years. Because each of Florida’s 67 counties were
listed in at least one of these disaster declarations, all counties and municipalities in the state
have been subjected to the restrictions.

The bill narrows the geographic area subject to CS/CS/SB 180’s restrictions by defining what
“impacted local governments” are and applying the restrictions only to them. Under the bill,
“impacted local governments” are counties and municipalities listed in the federal disaster
declarations and designated in them as eligible for individual and public assistance. As a result,
13 counties, and the municipalities within them, will no longer be subject to the restrictions.

The bill’s changes apply retroactively to August 1, 2024.

The bill takes effect on July 1, 2026.

! See ch. 2025, s. 28, Laws of Fla. (creating an undesignated section of law).
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Il. Present Situation:
Presidential Disaster and Emergency Declarations

When there is a disaster in the U.S., the governor of an affected state may request an emergency
declaration or a major disaster declaration under the Robert T. Stafford Disaster Relief and
Emergency Assistance Act.? All emergency and disaster declarations are made at the discretion
of the President.® There are two types of disaster declarations: emergency declarations and major
disaster declarations.* Both declarations allow for federal assistance to states and local
governments; however, they differ in scope, types, and amount of assistance available.’

If the President deems federal assistance necessary to address an emergency, the President can
declare the situation an emergency, which authorizes the federal government to provide
emergency services. The total amount of assistance from an emergency declaration cannot
exceed $5 million unless reported to Congress.®

Following a request from a governor, the President may declare a major disaster for any natural
event including hurricanes if the President finds that the disaster is of such severity that it is
beyond the combined capabilities of state and local governments to respond.’” A major disaster
declaration makes a wide range of federal assistance resources available for individuals and
states for emergency and permanent work.®

Federal Disaster Public and Individual Assistance Programs

Pursuant to a disaster declaration, the Federal Emergency Management Agency (FEMA) may
implement its “Public Assistance” or “Individual Assistance” programs.

Public Assistance includes assistance for urgent response activities undertaken immediately
before or after an incident occurs, as well as long-term recovery assistance completed years
later.” A state, tribe, or territory with an applicable disaster declaration serves as the primary
grant recipient for Public Assistance; state, local, tribal, and territorial governments and
nonprofit entities may then apply for funding as “Applicants.”'® Public Assistance includes
short-term “Emergency Work” such as debris removal or the distribution of food and aid.'! If a
major disaster declaration has been made, long-term “Permanent Work™ becomes available and
includes reimbursement to repair, restore, reconstruct, or replace disaster-damaged public and
eligible private nonprofit facilities.'?

242 U.S.C. ss. 5121-5207.

3 FEMA, How a Disaster Gets Declared, https://www.fema.gov/disaster/how-declared (last visited Jan. 27, 2026).
‘Id.

S1d.

6 Id.

71d.

$1d.

% Congressional Research Service, A Brief Overview of FEMA’s Public Assistance Program (Jun. 11, 2025), available at
https://www.congress.gov/crs-product/IF11529.

107d.

" d.

21d.
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When evaluating a request for Public Assistance after an emergency declaration has been made,

FEMA considers:

e I[fthe severity and magnitude of the incident exceeds the capacity of state and local
governments to respond.

e  Whether the incident requires federal supplemental assistance to save lives and protect
property, protect public health and safety, or minimize or avert the threat of a disaster.!?

e Other factors including the estimated cost of the assistance; the concentration of localized
impacts; the amount of insurance coverage in force; local hazard mitigation investment, if
multiple disasters occurred recently; and whether other programs of federal assistance may
be appropriate.'*

FEMA may implement the Individual Assistance program to assist disaster survivors if the
President authorizes such assistance pursuant to a declaration of emergency or a major disaster
declaration.'® Individual Assistance may include crisis counseling assistance and training,
disaster case management, disaster legal services, disaster unemployment assistance, or
individual and household needs and under-insured expenses.'® A governor of an affected state or
territory, or the chief executive of an affected tribal government, must request that the President
declare an emergency or major disaster authorizing Individual Assistance.!” FEMA evaluates
specific factors based on information in the request to determine whether there is a need for
Individual Assistance.!® FEMA then makes a recommendation to the President, who has sole
discretion to authorize a declaration that provides Individual Assistance, and may additionally
limit the types of Individual Assistance that are authorized.!

When evaluating a governor’s request, FEMA considers:

The fiscal capacity of the state to manage disaster response and recovery.
The availability of resources.

Uninsured property losses.

The demographics of the affected population.

Impacts to community infrastructure.

Casualties.

Disaster-related unemploymen

t.20

For tribal chief executive requests, FEMA evaluates:

The tribal nation’s capacity and resources to respond.
Uninsured property losses and existing conditions.

The demographics of the affected population.

Impacts to community infrastructure and cultural facilities.

13 d.
14 1d.

15 Congressional Research Service, 4 Brief Overview of FEMA'’s Individual Assistance Program (Mar. 3, 2025), available at
https://www.congress.gov/crs-product/IF11298.

1 1d.
7 1d.
A
A
20 1d.
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e (asualties, injuries, and missing individuals.

e Disaster-related unemployment.

e Displaced households and housing resources.

e Unique conditions affecting tribal nations.

e The 36-month disaster history or recent multiple disasters.
e Other relevant information.?!

Additionally, when a Tribal Nation requests Public Assistance and there is damage to tribally
owned and individually owned housing, FEMA’s guidance says it will recommend approving
Individual Assistance if the Tribal Nation wants to receive Individual Assistance, if Public
Assistance is approved, and if the disaster has damaged or destroyed assistance-eligible
housing.??

2024 Hurricane Season

Hurricane Debby

Forming into a tropical depression on August 3, 2024, Debby intensified into a Category 1
hurricane less than 12 hours before landfall.>* Hurricane Debby made landfall near Steinhatchee
in Taylor County at around 7 a.m. on August 5, 2024.2* Debby brought storm surge of 3 to 5 feet
across portions of the Nature Coast and the southeast Big Bend, causing damage to areas where
many were still recovering from Hurricane Idalia from the year before.?®> Debby’s primary
impact across the area was flooding from heavy rainfall due to the forward movement of the
storm slowing after landfall.?® Rainfall amounts of 8 to 12 inches resulted in widespread flooding
in southeast Madison and eastern Lafayette counties, while in Suwannee and Gilchrist counties,
rainfall amounts approaching 15 inches were observed.?’ Flooding lasted for several weeks in
Madison County after landfall due to the influx of rainfall putting pressure on the groundwater
system, which subsequently triggered new flooding as water came up from the ground.?®
Flooding along the Suwannee River continued 3 weeks after landfall.?’

2d

27d.

23 National Weather Service, Hurricane Debby Strikes the Florida Big Bend August 5, 2024, https://www.weather.gov/
tae/HurricaneDebby2024 (last visited Jan. 27, 2026).

2d.

Bd

2 1d.

7 Id.

BId.

2 Id.
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FEMA-4806-DR, Florida Disaster Declaration as of 09/28/2024
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Disaster Declaration Map for Hurricane Debby

Hurricane Helene

Due to high oceanic heat and the abatement of wind shear, conditions were favorable for Helene
to rapidly intensify from a Category 1 hurricane into a Category 4 hurricane from September 25
to September 26, 2024.%° Helene hit a maximum of 140 mph for sustained winds just before
making landfall near Perry, just east of the mouth of the Aucilla River around 11:10 p.m. on
September 26, 2024.3! While the storm moved quickly across the state, this did not lessen the
impacts.’? The wind field of Helene was among the top 10 percent of all recorded storms
resulting in widespread wind impacts and hurricane-force gusts extending further inland than
most systems.>* Much of the area affected by the storm experienced 4 to 8 inches of rainfall, but
the heaviest amounts were observed near the Apalachicola State Forest where radar estimates
indicated 10 to 18 inches of rain.>* A large upper-level trough to the west of Helene helped
funnel abundant tropical moisture northward well before landfall, creating conditions that led to
significant impacts from heavy rainfall and flooding.*> Many counties across the Panhandle
reported flooding and washed-out roads.*® The combination of Helene’s large size and extremely

30 National Weather Service, Hurricane Helene Makes Landfall in the Florida Big Bend September 26-27, 2024,
https://www.weather.gov/tac/helene2024 (last visited Jan. 27, 2026).

31

“1d

31d.

M d

3 1d.

36 Id.
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fast forward motion contributed to catastrophic storm surge in the southeast Big Bend area and
along the west coast of Florida.>” In Cedar Key, the storm surge level of 9.3 feet exceeded the
level of 6.89 feet observed during Hurricane Idalia the previous year.*® Preliminary data for
Taylor and Dixie counties estimated more than 15 feet of surge, while areas near Tampa saw
levels over 6 feet.?’

FEMA-4828-DR, Florida Disaster Declaration as of 11/22/2024 %) FEMA
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Disaster Declaration Map for Hurricane Helene

Hurricane Milton

Just shy of 2 weeks after Hurricane Helene’s landfall in Florida, Hurricane Milton made landfall
around 8:30 p.m. on October 9, 2024 at Siesta Key in Sarasota County.*® At landfall, Milton was
a Category 3 hurricane with maximum sustained winds of 120 mph.*! Hurricane Milton spawned
a record tornado outbreak, resulting in a total of 47 confirmed tornados on October 9, 2024,
covering 400 miles and causing 7 deaths and 14 injuries.** Though Milton moved quickly across
the state, it produced extreme rainfall, with the highest amounts, nearly 20 inches, measured in

ST 1d.
38 Emily Powell, Florida Climate Center, Hurricane Helene Post-Storm Summary Report (Oct. 7,2024), available at

https://climatecenter.fsu.edu/images/docs/Hurricane-Helene-Summary-Report.pdf.

¥ Id.

40 National Weather Service, Hurricane Milton Impacts to East Central Florida, https://www.weather.gov/mlb/
HurricaneMilton_Impacts (last visited Jan. 27, 2026).

41 Emily Powell, Florida Climate Center, Post-Storm Summary Report on Hurricane Milton (Oct. 31, 2024), available at
https://climatecenter.fsu.edu/images/docs/Hurricane-Milton-Report.pdf.

21
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the Clearwater Beach and St. Petersburg areas.* In the days and weeks following the storm,
rainfall caused rivers and tributaries to reach major flood stages.** The hydrograph at Astor for
the St. Johns River showed a new record high level on October 10, 2024, of 4.81 feet, while the
Hillsborough River crested at a new record of 38.16 feet at Morris Bridge on October 12, 2024.%
Storm surge in many areas was less than Hurricane Ian in 2022, but higher than experienced
during Helene.*® National Oceanic and Atmospheric Administration gages in Ft. Myers and
Naples Bay North measured storm surge above 5 feet.*” Enormous amounts of sand were
displaced along Florida’s west-central coast following Hurricanes Helene and Milton, which

. . .
FEMA-4834-DR, Florida Disaster Declaration as of 11/04/2024
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Disaster Declaration Map for Hurricane Milton

Community Planning

The Community Planning Act provides counties and municipalities with the power to plan for
future development by adopting comprehensive plans.*’ Each county and municipality must
maintain a comprehensive plan to guide future development.>

=7
“ 14,
=7
7
14,
7
 Section 163.3167(1), F.S.
50 Section 163.3167(2), F.S.
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All development, both public and private, and all development orders approved by local
governments must be consistent with the local government’s comprehensive plan.’! A
comprehensive plan provides the principles, guidelines, standards, and strategies for the orderly
and balanced future economic, social, physical, environmental, and fiscal development of the
area.>

A local government’s comprehensive plan lays out the locations for residential uses, commercial
uses, industry, agriculture, recreation, conservation, education, public facilities, and other
categories of the public and private uses of land. A comprehensive plan is made up of 10
required elements, each laying out regulations for a different facet of development.*

A comprehensive plan is implemented through the adoption of land development regulations*
that are consistent with the plan, and which contain specific and detailed provisions necessary to
implement the plan.>> Such regulations must, among other prescriptions, regulate the subdivision
of land and the use of land for the land use categories in the land use element of the
comprehensive plan.>® Substantially affected persons have the right to maintain administrative
actions which assure that land development regulations implement and are consistent with the
comprehensive plan.’’

Development that does not conform to the comprehensive plan may not be approved by a local
government unless the local government amends its comprehensive plan first. State law requires
a proposed comprehensive plan amendment to receive two public hearings, the first held by the
local planning board, and subsequently by the governing board.>®

Development Permits and Orders

The Community Planning Act defines “development” as “the carrying out of any building
activity or mining operation, the making of any material change in the use or appearance of any
structure or land, or the dividing of land into three or more parcels.”>® When a party wishes to
engage in development activity, they must seek a development permit from the appropriate local
government having jurisdiction. A development permit is defined to include “any building
permit, zoning permit, subdivision approval, rezoning, certification, special exception, variance,
or any other official action of local government having the effect of permitting the development
of land.”%® Once a local government has officially granted or denied a development permit, the

5! Section 163.3194(3), F.S

52 Section 163.3177(1), F.S.

53 Section 163.3177(6), F.S.

3 “Land development regulations” means ordinances enacted by governing bodies for the regulation of any aspect of
development and includes any local government zoning, rezoning, subdivision, building construction, or sign regulations or
any other regulations controlling the development of land, except that this definition does not apply in s. 163.3213 (relating to
administrative review of land development regulations). See s. 163.3164(26), F.S.

53 Section 163.3202, F.S.

6 Id.

57 Section 163.3213, F.S.

8 Sections 163.3174(4)(a) and 163.3184, F.S.

% Section 163.3164(14), F.S.

60 Section 163.3164(16), F.S.
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official action constitutes a development order.®! A development order vests certain rights related
to the land.®

Land Use Regulations for Local Governments Affected by Natural Disasters

During the 2025 Regular Session, the Legislature passed CS/CS/SB 180. The bill was signed by
the Governor and became ch. 2025-190, Laws of Florida. The act included two sections that
impacted local government land use regulation authority after storms: Section 18 creating s.
252.422, F.S., and Section 28 creating an undesignated section of law.

Section 18

Section 252.422, F.S., provided new restrictions on county or municipal land use regulations

after a hurricane. For one year after a hurricane makes landfall, the section prohibits a county

listed in a federal disaster declaration, or a municipality located within such a county, and

located entirely or partially within 100 miles of a hurricane’s track from proposing or adopting:

e A moratorium on construction, reconstruction, or redevelopment of any property.

e A more restrictive or burdensome amendment to its comprehensive plan or land development
regulations.

e A more restrictive or burdensome procedure concerning review, approval, or issuance of a
site plan, development permit, or development order.

The section allowed for enforcement pursuant to the following exceptions:

e The associated application is initiated by a private party other than the impacted local
government and the property is owned by the initiating private party.

e The proposed comprehensive plan amendment was submitted to reviewing agencies before
landfall.

e The proposed comprehensive plan amendment or land development regulation is approved
pursuant to requirements for areas of critical state concern.

The section also includes a procedure for any person to file suit for declaratory and injunctive
relief to enforce the section.

Section 28

In Section 28, the Legislature directs the Office of Program Policy Analysis and Government
Accountability to study actions taken by local governments after hurricanes related to
comprehensive plans, land development regulations, and procedures for review, approval, or
issuance of site plans, permits, or development orders. It also requires the office to submit the
study to the Legislature by December 1, 2025.

Section 28 created a temporary 3-year prohibition against any county or municipality within the
counties listed in the federal disaster declaration for Hurricane Debby, Hurricane Helene, or
Hurricane Milton from proposing or adopting:

61 See's. 163.3164(15), F.S.
62 See s. 163.3167(3), F.S.
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e A moratorium on construction, reconstruction, or redevelopment of property damaged by the

hurricanes.

e More restrictive or burdensome amendments to its comprehensive plan or land development

regulations.

e More restrictive or burdensome procedures to its comprehensive plan or land development
regulations concerning the review, approval or issuance of a site plan, development permit,

or development order.

Any such moratorium or restrictive or burdensome comprehensive plan amendment, land
development regulation, or procedure is declared null and void ab initio. The restrictions of this
section apply retroactively to August 1, 2024, and until October 1, 2027, with the section
scheduled to expire on June 30, 2028.

The section also creates a cause of action for residents or business owners in a county or
municipality to seek declaratory and injunctive relief against the county or municipality for

violations.

Effect of Proposed Changes:

The bill amends certain provisions in Section 28 of CS/CS/SB 180 (2025), which is an
undesignated section of law restricting local government power to regulate land use following
hurricanes, to reduce the areas of the state to which the land use regulation restrictions of that

section apply.

Currently, each county and municipality within the counties listed in the federal disaster
declaration for Hurricane Debby, Hurricane Helene, or Hurricane Milton are subject to the
retroactive, 3-year prohibition on proposing or adopting moratoriums or more restrictive or
burdensome comprehensive plan amendments, land development regulations, or procedures.
Because each of Florida’s 67 counties were listed in at least one of the disaster declarations for
Hurricane Debby, Hurricane Helene, or Hurricane Milton, all counties and municipalities in this
state have been subject to the restrictions.

The bill defines the term “impacted local government” to mean a county or municipality within a
county that was designated, or within which a tribal area was designated, as eligible for both
individual and public assistance in one of the federal disaster declarations and applies the
restrictions to these impacted local governments. Thus, under the bill, the following counties and

the municipalities within them will be subject to the restrictions:

Alachua County
Baker County
Bradford County
Brevard County
Broward County
Charlotte County
Citrus County
Clay County
Collier County

Columbia County
DeSoto County
Dixie County
Duval County
Flagler County
Franklin County
Gilchrist County
Glades County
Gulf County

Hamilton County
Hardee County
Hendry County
Hernando County
Highlands County
Hillsborough County
Indian River County
Jefferson County
Lafayette County
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Lake County Okeechobee County Seminole County
Lee County Orange County St. Johns County
Leon County Osceola County St. Lucie County
Levy County Palm Beach County Sumter County
Madison County Pasco County Suwannee County

V.

Manatee County
Marion County
Martin County
Miami-Dade County

Pinellas County
Polk County
Putnam County
Sarasota County

Taylor County
Union County
Volusia County
Wakulla County

The following counties and the municipalities within them will not be subject to the restrictions:

Bay County
Calhoun County
Escambia County
Gadsden County
Gulf County

Holmes County
Jackson County
Liberty County
Monroe County
Okaloosa County

Santa Rosa County
Walton County
Washington County

The bill provides that the changes to Section 28 of ch. 2025-190 apply retroactively to August 1,
2024, which aligns with the retroactive date as originally passed in CS/CS/SB 180.

The bill takes effect July 1, 2026.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

The bill does not require counties or municipalities to spend funds or limit their authority
to raise revenue or receive state-shared revenues, therefore the provisions of Article VII,
s. 18 of the Florida Constitution do not apply.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

None.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

With respect to the 13 counties to which the restrictions of Section 28 of CS/CS/SB 180
will no longer apply under the bill, property owners may encounter new regulatory
challenges at the local level in connection with the repair and reconstruction of property.

C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VIl. Related Issues:

The bill provides that its changes to Section 28 of CS/CS/SB 180 (2025) apply retroactively to
August 1, 2024. This means that the 13 counties, and the municipalities within them, will no
longer be subject to the restrictions of Section 28 of CS/CS/SB 180 (2025) and the local
governments in them will again be able to enforce their moratoriums or restrictive or
burdensome comprehensive plan amendments, land development regulations, and procedures
against property owners.

It is unclear the extent to which the bill will adversely affect property owners in these counties
and municipalities. In some cases, property owners may have already relied upon CS/CS/SB
180’s original provisions to repair or reconstruct their properties, and their rights to these
repaired or reconstructed properties may be legally vested. In other cases, property owners may
have delayed repairing or reconstructing their properties under the presumption that the
restrictions would remain in place until October 1, 2027. Unexpectedly, such property owners
will now be unable to rebuild their properties or will incur additional costs to rebuild in
compliance with heightened standards.

Accordingly, the Legislature may wish to clarify the extent to which the local governments no
longer subject to CS/CS/SB 180’s restrictions under the bill may again enforce moratoriums or
other or restrictive or burdensome comprehensive plan amendments, land development
regulations, and procedures against property owners.

VIII. Statutes Affected:

This bill substantially amends chapter 2025-190 of the Laws of Florida.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026 SB 218

By Senator Gaetz

1-00206A-26 2026218
A bill to be entitled
An act relating to land use regulations; amending
chapter 2025-190, Laws of Florida; defining the term
“impacted local government”; making conforming
changes; providing for retroactive application;

providing an effective date.
Be It Enacted by the Legislature of the State of Florida:
Section 1. Section 28 of chapter 2025-190, Laws of Florida,

is amended to read:

Section 28. (1) As used in this section, the term

“impacted local government” means a county listed in the Federal

Disaster Declaration for Hurricane Debby (DR-4806), Hurricane

Helene (DR-4828), or Hurricane Milton (DR-4834) which was

designated or within which a tribal area was designated as

eligible for both individual assistance and public assistance

under the Robert T. Stafford Disaster Relief and Emergency

Assistance Act, 42 U.S.C. ss. 5121 et seqg., and each

municipality within one of those counties.

(2) An impacted local government Eaeh—eceountytisted—in—the
. o .

Fead 1D £ D, 1 + £ D,
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each—munieipatity withinone—of these—ecountiessy may not propose

or adopt any moratorium on construction, reconstruction, or

redevelopment of any property damaged by Hurricane Debby,

Hurricane Helene, or Hurricane Milton sweh—hurrieanes; propose

or adopt more restrictive or burdensome amendments to its

comprehensive plan or land development regulations; or propose
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or adopt more restrictive or burdensome procedures concerning
review, approval, or issuance of a site plan, development
permit, or development order, to the extent that those terms are
defined by s. 163.3164, Florida Statutes, before October 1,
2027, and any such moratorium or restrictive or burdensome
comprehensive plan amendment, land development regulation, or
procedure shall be null and void ab initio. This subsection
applies retroactively to August 1, 2024.

(3) 42> Notwithstanding subsection (2) ++), any

comprehensive plan amendment, land development regulation
amendment, site plan, development permit, or development order
approved or adopted by an impacted local government a—eeunty—-or
munteipatity before or after the effective date of this act may

be enforced if:

(a) The associated application is initiated by a private
party other than the impacted local government eeunty—or
H&H&&pﬁﬁ*&y‘ i 3 .

(b) The property that is the subject of the application is

owned by the initiating private party.
(4) (a)43)+e)r A resident of or the owner of a business in an

impacted local government a—eeounty—or—munieipatity may bring a

civil action for declaratory and injunctive relief against the

impacted local government urty—eormunieipatity for a violation

of this section. Pending adjudication of the action and upon
filing of a complaint showing a violation of this section, the
resident or business owner is entitled to a preliminary
injunction against the impacted local government eeurnty—er
muynteipality preventing implementation of the moratorium or the

comprehensive plan amendment, land development regulation, or
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the resident or

business owner is entitled to reasonable attorney fees and

costs.

(b) Attorney fees and costs and damages may not be awarded

pursuant to this subsection if:

1. The resident or business owner provides the governing

body of the impacted local government

+ ted 14+
STaas r—meRTreIpaTt

written notice that a proposed or enacted moratorium,

comprehensive plan amendment,

procedure is in violation of this section; and

land development regulation, or

2. The governing body of the impacted local government

arEy—or—munteipatity withdraws the proposed moratorium,

comprehensive plan amendment,

procedure within 14 days;

moratorium, comprehensive plan amendment,

regulation, or procedure,

local government =

land development regulation, or

or, in the case of an adopted

land development

the governing body of an impacted

+
GREY

r—munieipality notices an intent to

repeal within 14 days after receipt of the notice and repeals

the moratorium, comprehensive plan amendment,

regulation, or procedure within 14 days thereafter.

(5)+44)> This section expires June 30, 2028.

land development

Section 2. The amendments made by this act to s. 28 of

chapter 2025-190, Laws of Florida,

apply retroactively to August

1, 2024.

Section 3. This act shall take effect July 1,
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Committee Agenda Request

To: Senator Clay Yarborough, Chair
Committee on Judiciary

Subject: Committee Agenda Request

Date: January 26, 2026

I respectfully request that Senate Bill #218, relating to Land Use Regulations, be placed on the:
X committee agenda at your earliest possible convenience.

[]  next committee agenda.

/

Senator Don Gaetz—" /£~

Florida Senate, District 1

File signed original with committee office S-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Judiciary

BILL: SB 442

INTRODUCER:  Senator Yarborough

SUBJECT: Return of Certain Search Warrants
DATE: February 9, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cellon Stokes CJ Favorable
2. Davis Cibula JU Favorable
3. RC

l. Summary:

SB 442 amends s. 933.05, F.S., to extend the time from 45 days to 365 days within which a
search warrant for a computer, computer system, or an electronic device must be returned to the
court. The computer, computer system, or electronic device must be in the actual possession of a
law enforcement agency when the search warrant is issued.

The bill is not likely to have a fiscal impact. See Section V., Fiscal Impact Statement.

The bill becomes effective July 1, 2026.
II. Present Situation:
Search Warrant

A search warrant is a written order issued by a judge that authorizes a law enforcement officer to
search a specific place and seize evidence.! A warrant may not be issued unless the person
seeking the warrant demonstrates in an affidavit that probable cause exists to believe that the
evidence sought will aid in apprehending someone for a particular offense. The warrant must
describe with particularity the place that is to be searched and the items to be seized.?

Digital Evidence

Law enforcement agencies can glean a lot of information from a criminal suspect’s computer,
computer system, and electronic devices.’ The Florida Department of Law Enforcement (FDLE)
relies on specialized tools and techniques to recover data from electronic devices that have been

! BLACK’S LAW DICTIONARY (12th ed. 2024).
2 Section 933.05, F.S., and 14A Fla. Jur 2d Criminal Law — Procedure: Pretrial Matters s. 657.
3 Section 815.03, F.S., provides definitions for these terms.
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used or involved in criminal cases. An increasing number of devices and gadgets, including
laptops, cell phones, gaming consoles, and Internet of Things (IoT),* are being used by both
victims and perpetrators of crimes. The digital evidence gathered from these devices, such as
web browser history, location data, text messages, and call records can provide significant
insight into the events and activities surrounding a particular crime or incident. Digital evidence
analysts rely on advanced forensic tools and techniques to retrieve and extract data; however,
they frequently encounter the challenges created by encryption and passcodes, damaged and
corroded devices, and deleted data recovery.’

Law enforcement officials point out that strong, end-to-end encryption on devices, or what they
have called “warrant-proof encryption,” prevents them from gaining lawful access to certain
data. Companies that employ such strong encryption have emphasized that they do not hold
encryption keys. The practical effect is that they may not be readily able to unlock, or decrypt,
the devices or communications—even if a law enforcement officer presents an authorized search
warrant or wiretap order.’

A law enforcement agency’s efforts to gain access to a device or its content may be affected by
several factors. For example, if a law enforcement agency attempts to unlock a device it would
likely use software to try multiple combinations of keys in an effort to unlock the device. The
agency’s success may depend, however, on the amount of time available to try and unlock the
device.”

Search and Seizure Process

Section 933.04, F.S., states “The right of the people to be secure in their persons, houses, papers
and effects against unreasonable seizures and searches shall not be violated and no search
warrant shall be issued except upon probable cause, supported by oath or affirmation particularly
describing the place to be searched and the person and thing to be seized.”® Similarly, the State
Constitution provides this same guarantee but adds the provision that this right extends to the
people “against the unreasonable interception of private communications by any means.””

When proper affidavits are made, a search warrant may be issued under the provisions of
ch. 933, F.S., upon any of the following grounds:
e When the property was stolen or embezzled in violation of law;
e When any property was used:
o As ameans to commit any crime;

4 “Internet of Things” is described as a network of devices that are interrelated and connect and exchange data with similar
devices and the cloud. The devices are generally embedded with various forms of technology which might include sensors
and software. Alexander S. Gillis and Kinza Yasar, TechTarget Network, What is IoT (internet of things)? (July 21, 2025)
https://www.techtarget.com/iotagenda/definition/Internet-of-Things-IoT.

5 Digital and Multimedia Evidence, Forensics Disciplines, FDLE, available at
https://www.fdle.state.fl.us/Forensics/Disciplines/Digital-Evidence, (last viewed February 3, 2026).

¢ Kristin Finklea, Congressional Research Service, Law Enforcement and Technology: The “Lawful Access” Debate”
(Jan. 16, 2024) https://www.congress.gov/crs_external_products/IF/PDF/IF11769/1F11769.3.pdf.

T1d.

8 Section 933.04, F.S. This section of the Florida Statutes is nearly identical to the Fourth Amendment of the U.S.
Constitution, which must also be followed in matters related to search and seizure and privacy. See U.S. CONST. amend. I'V.
® FLA. CONST. art. I, s. 12.
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o In connection with gambling, gambling implements, and appliances; or
o Inviolation of s. 847.011, F.S., or other laws in reference to obscene prints and literature;
e When any property constitutes evidence relevant to proving that a felony has been
committed; and
e When any property is being held or possessed in violation of:
o Any of the laws prohibiting the manufacture, sale, and transportation of intoxicating
liquors;
o The fish and game laws;
o The laws relative to food and drug; or
o The laws related to citrus disease pursuant to s. 581.184, F.S.; or
e  When the laws in relation to cruelty to animals, as provided in ch. 828, F.S., have been or are
violated in any building or place.

This section also applies to any papers or documents used as a means of or in aid of the
commission of any offense against the laws of the state.!”

A search warrant cannot be issued:

e Except upon probable cause supported by an affidavit or affidavits naming or describing the
person, place, or thing to be searched and particularly describing the property or thing to be
seized.

e In blank.

Any search warrant must be returned within 10 days after it is issued; however, a search warrant
issued for a computer, a computer system, or an electronic device, that is in the actual possession
of a law enforcement agency at the time the warrant is issued, must be returned to the court
within 45 days after issuance thereof.!!

Search Warrant Litigation and 2025 Legislation

A defendant was suspected of possessing child pornography in Manatee County in 2020. The
sheriff’s office seized his two mobile phones, a tablet, and a laptop. The detectives later applied
for search warrants, one of which was for a forensic search of the devices. The circuit court
issued the search warrant in July but one of the detectives working on the case admitted that the
warrant was not executed until sometime in September, long past the 10 day period. The
defendant moved to suppress the evidence but the circuit court rejected his argument finding that
he had not been prejudiced by the time delay. On appeal, the Second District Court of Appeal
noted that “the legislature has decided that ten days is a reasonable time” and that the language
had been in place for over a century. The court reversed the judgment and sentences of the lower
court and remanded the case for dismissal of the charges.'?

Section 933.05, F.S., was amended by the Legislature during the 2025 Session to increase the
time frame from 10 to 45 days within which a search warrant for a computer, a computer system,

10 Section 933.02, F.S.
1 Section 933.05, F.S.
12 Moschella v. State, 413 So. 3d 851 (Fla. 2d DCA 2025).
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V.

or an electronic device must be returned to the court.!® At the time the search warrant for the
computer, computer system, or electronic device is issued by the court, the property must be in

the actual possession of a law enforcement agency.

Effect of Proposed Changes:

SB 442 amends s. 933.05, F.S., to give a law enforcement agency up to 365 days to return a
search warrant to the court for a computer, a computer system, or an electronic device. The

computer, computer system, or electronic device must be in the actual possession of a law

enforcement agency at the time such search warrant is issued for the 365 day return date to

apply.

The bill takes effect on July 1, 2026.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

The bill does not appear to require cities and counties to expend funds or limit their
authority to raise revenue or receive state-shared revenues as specified by Article VII, s.

18, of the State Constitution.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

13 Ch. 2025-176, s. 7, Laws of Fla. Note that other search warrants must be returned within 10 days of the warrant’s issue

date.
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VI.

VII.

VIIL.

IX.

C. Government Sector Impact:

The bill may not have a fiscal impact on local law enforcement agencies unless the bill
results in law enforcement agencies storing the computers, computer systems, and
electronic devices until such time as secure storage becomes less available for other
items, and secure storage will have to be increased.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends s. 933.05 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Yarborough

4-00808-26 2026442
A bill to be entitled

An act relating to return of certain search warrants;
amending s. 933.05, F.S.; extending the time period

within which a search warrant issued for computers,

computer systems, or electronic devices that are in

the actual possession of a law enforcement agency at

the time the warrant is issued must be returned to the

court; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 933.05, Florida Statutes, is amended to
read:

933.05 Issuance in blank prohibited.—A search warrant
cannot be issued except upon probable cause supported by
affidavit or affidavits, naming or describing the person, place,
or thing to be searched and particularly describing the property
or thing to be seized; a me search warrant may not shald be
issued in blank, and any such warrant must shat+ be returned
within 10 days after issuance thereof, except that a search
warrant issued for a computer, a computer system, or an
electronic device, as those terms are defined in s. 815.03, that
is in the actual possession of a law enforcement agency at the
time such warrant is issued must shald be returned to the court
within 365 45 days after issuance thereof.

Section 2. This act shall take effect July 1, 2026.
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(This document is based on the provisions contained in the legislation as of the latest date listed below.)
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BILL:

SB 460

INTRODUCER:  Senator Polsky

SUBJECT: Special Elections
DATE: February 9, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cleary Roberts EE Favorable
2. Davis Cibula JU Favorable
3. RC

l. Summary:

SB 460 revises the requirements under Florida’s Election Code for the ordering and scheduling
of special primary elections and special elections required to fill a vacancy in certain offices by:

Requiring the Governor, upon a vacancy, to call a special primary election and special
election by a statutorily proscribed deadline.

Requiring the Governor to call and schedule such special primary elections and special
elections, after consultation: to the earliest date feasible to hold such elections, to coincide
with existing scheduled elections if possible, to schedule such elections no later than a certain
number of days from the occurrence of the vacancy, and require a minimum amount of time
between the special primary elections and special elections.

Providing certain people are deemed elected under specific circumstances.

Providing timeframes for the scheduling of special primary elections and special elections,
relating to vacancies involving: offices having certain time remaining on its term of office,
legislative offices that become vacant within a certain period before legislative session, and
vacancies that occur under Florida’s “Resign to Run Law.”

Providing qualified electors standing to file petitions with the circuit court, seeking a judicial
order to enforce the requirements under the bill on an expedited basis.

The bill takes effect on July 1, 2026.
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Il. Present Situation:
Florida Election Code: Filling Vacancies by Special Election

The Florida Election Code (“Code”) provides for special elections and special primary elections

where vacancies! occur in certain offices that cannot be filled by appointment:?

e Ifno person has been elected at a general election to fill an office that was required to be
filled by election at such general election.

e Ifavacancy occurs in the office of state senator or member of the state house of
representatives.

e Ifitis necessary to elect presidential electors, by reason of the offices of President and Vice
President both having become vacant.

e Ifavacancy occurs in the office of a member of the U.S. House of Representatives from
Florida .

Under the Code, if a vacancy occurs in any office which is required to be filled pursuant to s.
1(f), Art. IV of the Florida Constitution and the remainder of the term of the office is 28 months
or longer, then a person must be elected to fill the unexpired portion of the term at the next
general election, beginning on the first Tuesday after the first Monday following the general
election.? If a vacancy occurs prior to the first day set by law for qualifying for election to office
at the next general election, any person seeking nomination or election to the unexpired portion
of the term must qualify within the time prescribed by law for qualifying for other offices to be
filled by election at such general election.* If a vacancy occurs prior to the primary election but
on or after the first day set by law for qualifying, the Secretary of State must set dates for
qualifying for the unexpired portion of the term of such office.> Any person seeking nomination
or election to the unexpired portion of the term must qualify within the time set by the Secretary
of State.® If time does not permit party nominations to be made in conjunction with the primary
election, the Governor may call a special primary election to select party nominees for the
unexpired portion of such term.’

! See Section 3, art X, Fla. Const. (Vacancy in office occurs, “... upon the creation of an office, upon the death, removal from
office, or resignation of the incumbent or the incumbent’s succession to another office, unexplained absence for sixty
consecutive days, or failure to maintain the residence required when elected or appointed, and upon failure of one elected or
appointed to office to qualify within thirty days from the commencement of the term”); s. 114.01(1), F.S. (Office deemed
vacant in certain circumstances, “(1) A vacancy in office shall occur: (a) Upon creation of an office. (b) Upon the death of the
incumbent officer. (¢) Upon removal of the officer from office. (d) Upon the resignation of the officer and acceptance thereof
by the Governor. (e) Upon the succession of the officer to another office.

(f) Upon the officer’s unexplained absence for 60 consecutive days. (g) Upon the officer’s failure to maintain the residence
required of him or her by law. (h) Upon the failure of a person elected or appointed to office to qualify for office within 30
days from the commencement of the term of office. (i) Upon the refusal of the person elected or appointed to accept the
office. (j) Upon the conviction of the officer of a felony as defined in s. 10, Art. X of the State Constitution.

(k) Upon final adjudication, in this state or in any other state, of the officer to be mentally incompetent. (1) Upon the rendition
of a final judgment of a circuit court of this state declaring void the election or appointment of the incumbent to office.”).

2 Section 100.101, F.S.

3 Section 100.111(1)(a), F.S.

4 Section 100.111(1)(b), F.S.

3 Section 100.111(1)(c), F.S.

1d.

"1d.
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Whenever there is a vacancy for which a special election is required pursuant to s. 100.101, F.S.,
the Governor, after consultation with the Secretary of State, must call and schedule fixed dates
for a special primary election and a special election.® Before setting special election dates, the
Governor must consider any upcoming elections in the jurisdiction where the special election
will be held.’ The Governor must fix specific certain, nonconditional, days, for such special
primary elections and special elections.'® The fixed dates must be at least 2 weeks between each
election.!!

If a vacancy occurs in the office of state Senator or member of the House of Representative when
the Legislature is in regular legislative session, the minimum times required under s. 100.111(2),
F.S., may be waived upon the agreement of the Governor, the Speaker of the House of
Representatives, and the President of the Senate.!? If a vacancy occurs in the office of a state
Senator and no session of the Legislature is scheduled to be held prior to the next general
election, the Governor may fix the dates for the special primary election and for the special
election to coincide with the dates of the primary election and general election.! If a vacancy in
office occurs in any district in the state Senate or House of Representatives or in any
congressional district, and no session of the Legislature, or session of Congress if the vacancy is
a congressional district, is scheduled to be held during the unexpired portion of the term, the
Governor is not required to call a special election to fill the vacancy.!* The dates for candidates
to qualify in such special election or special primary election must be fixed by the Department of
State, and candidates must qualify no later than noon of the last day fixed to qualify.!> The dates
fixed for qualifying must allow a minimum of 14 days between the last day of qualifying and the
special primary election.!'®

When a special election is required to fill any vacancy in office, the Governor, after consultation
with the Secretary of State, must issue an order declaring a special election and the day the
election must be held and the Governor must deliver this order to the Department of State.!” The
Department of State is required to prepare a notice stating what offices are to be filled in the
special election, the dates set for the special primary election and the special election, the dates
fixed for qualifying for office, the dates fixed for qualifying by the petition process pursuant to s.
99.095, F.S., and the date fixed for filing campaign expenses.'® The Department of State must
deliver a copy of the notice to the supervisor of elections of each county in which the special
election is to be held."

8 Section 100.111(2), F.S. (Nominees of political parties shall be chosen under the primary laws of this state in the special
primary election to become candidates in the special election).

1 1d.

17 Section 100.141(1), F.S.

18 Section 100.141(2), F.S.

1 Section 100.141(3), F.S. (The Supervisor of Elections is required to have the notice published two times in a newspaper of
general circulation in the county at least 10 days before the first day set for qualifying for office or, for at least 10 days before
the first day set for qualifying for office, publish notice on the county’s website as provided in section 50.0311, Florida
Statutes, or on the supervisor’s website).
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Florida’s Resign-to-Run Law and Its Effect on Vacancies

Under Florida law, an officeholder is required to submit a resignation from their current office
before qualifying as a candidate for another office, if the term of that second office would
overlap with their current office.?? The resignation must be irrevocable.?! The written resignation
must be submitted at least 10 days prior to the first day of qualifying for the office he or she
intends to seek.?? The written resignation must be effective no later than the earlier of the date
the officer would take office, if elected, or the date the officer’s successor is required to take
office.?? The office is deemed vacant upon the effective date of the resignation submitted by the
official in his or her letter of resignation.?* Any officer who submits his or her resignation,
effective immediately or effective on a date prior to the date of his or her qualifying for office,
may then qualify for office as a nonofficeholder.?

Special Primary Elections and General Special Elections

According to a lawsuit filed in Leon County, since January 1, 1999, there have been 80
vacancies in congressional and legislative offices in Florida filled by special election.? For the
65 vacancies arising between 1999 and 2020, on average, it took 7.6 days for the Governor to
call a special election after the vacancy arose.?’

From 2017 to 2026 there have been 35 vacancies in congressional and legislative offices in
Florida, requiring the Governor to order a special election.”® These vacancies occurred ranging
from the death, succession to a new office, and resignation of the office holder.?

The time between the first notice that a vacancy of an office occurred or will occur and the time
the Governor issued an order to hold a special election to fill the vacancy has varied greatly from
2027 to 2026..%° During this time period, Governors have issued orders to hold special elections
the same day they receive notice that a vacancy has occurred, compared to waiting longer than
90 days in some instances to issue such an order.

20 Section 99.012(3)(a), F.S. (“No officer may qualify as a candidate for another state, district, county, or municipal public
office if the terms or any part thereof run concurrently with each other without resigning from the office he or she presently
holds”; See also Section 99.012(4)(a), F.S. (In regards to any officer who qualifies for federal public office “... must resign
from the office he or she presently holds if the terms, or any part thereof, run concurrently with each other”).

2l Section 99.012(3)(b), F.S.

22 Section 99.012(3)(c), F.S.

23 Section 99.012(3)(d), F.S.

24 Section 99.012(3)(f), F.S.

2 Section 99.012(3)(g), F.S.

26 Compl., Lippe v. DeSantis, No. 2025 CA 1856 (Fla. 2nd Jud. Cir. Sept. 30, 2025) (In over 25 instances, the Governor took
fewer than five days to call the election).

7 1d.

8 See Florida Division of Elections Webpage, special elections archive 2017-2026 (last updated January 14, 2026),
https://dos.fl.gov/elections/for-voters/special-elections/special-elections-archive/.

2 Id. Resignations have either occurred due to the office holder wanting to leave office entirely or under the requirements of
the “Resign to Run Law,” s. 99.012, F.S., to run for a different office for which the term overlaps with their current office.

0 1d.
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Charts: Days between first notice of vacancy and Governor’s order to hold special elections
ranging from 2017-20263'

2026 Special Elections
Office Vacancy Type Time of Order for Time between
Vacancy Notice | Special notice of
Election vacancy and
order to hold
special election

State Resignation November 7, November 10, 3 days
Representative (effective 2025 202532
(District 51) November 7,

2025)
State Resignation September 18, November 6, 50 days
Representative (effective 2025 2025%
(District 52) September 18,

2025)
State Succession August 19, 2025 | October 24, 66 days
Representative (effective 2025%
(District 87) August 19,

2025)
State Senate Succession August 12,2025 | October 24, 73 days
(District 14) (effective 2025%

August 12,

2025)

31 See Florida Division of Elections Webpage, special elections archive 2017-2026 (last updated January 14, 2026),
https://dos.fl.gov/elections/for-voters/special-elections/special-elections-archive/ (The data for the charts was gathered and
compiled from the State Division of Elections’ special elections archive webpage that contains various information regarding
the issuing and holding of special primary and special elections, ranging from 2017 to 2026. Of important note, Governors
over the years upon first notice that a vacancy in office is to occur have taken the opportunity to order a special election to fill
such office at the earliest time they are legally able to make such order, rather than waiting till the office is vacant, in order to
minimize the time an office is not filled and constituents are without representation. The charts seek to capture the earliest
time that the Governors had notice and could take action to order a special election compared to the actual time they ordered
a special election to occur).

32 Executive Order 25- 233 (November 10, 2025), https://files.floridados.gov/media/709752/executive-order-25-233.pdf.

33 Executive Order 25-229 (November 6, 2025), https://files.floridados.gov/media/709744/executive-order-25-229.pdf.

3 Executive Order 25-210 (October 24, 2025), https://files.floridados.gov/media/709667/e0-25-210.pdf.

35 Executive Order 25-209 (October 24, 2025), https://files.floridados.gov/media/709666/e0-25-209.pdf.
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2025 Special Elections
Office Vacancy Type Time of Order for Time between
Vacancy Notice | Special vacancy and
Election order to hold
special election

State Death July 18, 2025 July 22, 2025% | 4 days.
Representative (effective July
(District 90) 18, 2025)
State Senate Resignation July 21, 2025 July 22,2025% | 1 day
(District 11) (effective July

21, 2025)
State Resignation April 10, 2025 April 15,2025% | 5 days
Representative (effective
(District 40) September 1,

2025)
State Senate Death February 13, April 8,2025%° | 54 days
(District 15) (effective 2025

February 13,

2025)
State Resignation January 22, January 23, 1 day
Representative (effective June 9, | 2025 20254
(District 32) 2025)
State Senate Resignation November 26, January 21, 56 days
(District 19) (effective March | 2024%! 2025%

31, 2025)
State Resignation November 25, January 21, 57 days
Representative (effective 20244 20254
(District 3) January 1, 2025)
US House of Resignation November 13, November 22, 9 days
Representatives | (effective 2024 2024%
(District 1) November 19,

2024)

36 Executive Order 25-149 (July 22, 2025), https:/files.floridados.gov/media/709351/e0-25-149.pdf.

37 Executive Order 25-148 (July 22, 2025), https:/files.floridados.gov/media/709346/e0-25-148.pdf.

38 Executive Order 25-82 (April 15, 2025), https:/files.floridados.gov/media/709025/e0-25-82.pdf.

39 Executive Order 25-77 (April 8, 2025), https:/files.floridados.gov/media/709009/e0-25-77.pdf.

40 Executive Order 25-17 (January 23, 2025), https:/files.floridados.gov/media/708806/e0-25-17.pdf.

41 Resignation Letter, State Senator Randy Fine, District 19 (November 26, 2024), available at
https://www.politico.com/{/?id=00000193-6977-dc64-al 9f-6f7ff7bd0000.

42 Executive Order 25-15 (January 21, 2025), https:/files.floridados.gov/media/708765/e0-25-15.pdf.

43 Resignation Letter, State Representative Joel Rudman, District 3 (November 25, 2024), available at https:/static-
s3.lobbytools.com/docs/2024/11/25/133234 rep_rudman_formal resignation_letter.pdf.

4 Executive Order 25-14 (January 21, 2025), https://files.floridados.gov/media/708764/¢0-25-14.pdf.

4 Executive Order 24-262 (November 22, 2024), https:/files.floridados.gov/media/708642/e0-24-262.pdf.




BILL: SB 460 Page 7
US House of Resignation November 24, November 25, 1 day
Representatives | (effective 2024 20244
(District 6) January 20,

2025)
2024 Special Elections
Office Vacancy Type Time of Order for Time between
Vacancy Notice | Special vacancy and
Election order to hold
special election
State Senate Resignation April 15, 2024 May 28, 2024%" | 43 days
(District 24) (effective
November 4,
2024)
2023 Special Elections
Office Vacancy Type Time of Order for Time between
Vacancy Notice | Special vacancy and
Election order to hold
special election
State Resignation June 11, 2023 July 19, 2023* | 38 days
Representative (effective June
(District 118) 11,2023)
State Resignation December 8, December 19, 11 days
Representative (effective 20224 20220
(District 24) December 8§,
2022)
State Resignation June 30, 2023 July 19,2023°! | 19 days
Representative (effective June
(District 35) 30, 2023)

46 Executive Order 24-263 (November 25, 2024), https:/files.floridados.gov/media/708632/e0-24-263.pdf.

47 Executive Order 24-101 (May 28, 2024), https://files.floridados.gov/media/708084/executive-order-24-101.pdf; See Allen
Cone, Bobby Powell to resign state Senate seat in November, seeks special election, WPTV Webpage, (April 15, 2024),
available at https://www.wptv.com/news/political/bobby-powell-to-resign-state-senate-seat-in-november-seeks-special-
election#:~:text=Facebook,Bobby%20Powell1%20t0%20resign%20state%20Senate%20seat%20in%20November%2C%20se
eks,set%20a%20special%20election%20date.

48 Executive Order 23-141 (July 19, 2023), https:/files.floridados.gov/media/707686/e0-23-141.pdf.

4 Ryan Wyatt Turbeville, State Rep Joe Harding Resigns after DOJ Indictment, 20WCIB webpage (December 7, 2022),
available at https://www.wcjb.com/2022/12/07/doj-indicts-state-rep-harding-defrauding-government/.

30 Executive Order 22-278 (December 19, 2022), https://files.floridados.gov/media/706142/executive-order-22-278 .pdf.

3! Executive Order 23-140 (July 19, 2023), https:/files.floridados.gov/media/706840/e0-23-140.pdf.
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2022 Special Elections
Office Vacancy Type Time of Order for Time between
Vacancy Notice | Special vacancy and
Election order to hold
special election
State Senate Resignation July 28, 20212 | October 27, 91 days
(District 33) (effective 202133
January 10,
2022)
State Resignation July 28,2021°* | October 27, 91 days
Representative (effective 2021.%°
(District 88) January 10,
2022)
State Resignation July 27,2021°¢ | October 27, 92 days
Representative (effective date 2021°7
(District 94) January 11,
2022)
U.S. House of Death April 6, 2021 May 6, 202138 30 days
Representatives (effective April
District 20) 6,2021)
2021 Special Elections
(None)

32 Compl., Staples v. DeSantis, No. 2021 CA 1781 (Fla. 2nd Jud. Cir. Oct. 15, 2021).

33 Executive Order 21-224 (October 27, 2021), https://www.flgov.com/eog/sites/default/files/executive-orders/2024/EQ_21-
224.pdf.

3% Compl., Staples v. DeSantis, No. 2021 CA 1781 (Fla. 2nd Jud. Cir. Oct. 15, 2021).

35 Executive Order 21-224 (October 27, 2021), https://www.flgov.com/eog/sites/default/files/executive-orders/2024/EOQ_21-
224.pdf.

36 Compl., Staples v. DeSantis, No. 2021 CA 1781 (Fla. 2nd Jud. Cir. Oct. 15, 2021).

57 Executive Order 21-224 (October 27, 2021), https://www.flgov.com/eog/sites/default/files/executive-orders/2024/EQ_21-

224.pdf.
38 Executive Order 21-103 (May 6, 2021), https://files.floridados.gov/media/704305/executive-order-21-103.pdf.
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2020 Special Elections
Office Vacancy Type Time of Order for Time between
Vacancy Notice | Special vacancy and
Election order to hold
special election
State Senate Resignation May 29, 2020°° | June 1,2020%° | 3 days
(District 20) (effective date
November 3,
2020)
2019 Special Elections
Office Vacancy Type Time of Order for Time between
Vacancy Notice | Special vacancy and
Election order to hold
special election
State Resignation January 11, January 24, 13 days
Representative (effective 20199 2019%2
(District 7) January 11,
2019)
State Resignation January 24, January 24, 0 days
Representative (effective 20199 2019%
(District 38) January 24,
2019)
State Resignation January 11, January 24, 13 days
Representative (effective 2019% 2019%6
(District 97) January 11,
2019)

% Gary White, Florida Sen. Tom Lee resigning, leaving seat open, The Ledger (May 29, 2020, 3:36 pm) available at
https://www.theledger.com/story/news/local/2020/05/29/florida-sen-tom-lee-resigning-leaving-seat-open/112580230/?gnt-
cfr=1&gca-cat=p&gca-uir=true&gca-epti=z113838v113838d--38--b--38--&gca-ft=230&gca-ds=sophi.

0 Executive Order 20-136 (June 1, 2020), https://files.floridados.gov/media/703166/executive-order-20-136.pdf.

o1 Representatives of the Florida House (2018 -2020), Florida House of Representatives webpage, (last visited 1/31/26),
available at https:/flhouse.gov/Sections/Representatives/representatives.aspx?LegislativeTermId=88.

2 Executive Order 19-20 (January 24, 2019), https://files.floridados.gov/media/700564/executive-order-19-20-hd7-hd38-
hd97-2019.pdf.

83 Representatives of the Florida House (2018 -2020), Florida House of Representatives webpage, (last visited 1/31/26),
available at https://flhouse.gov/Sections/Representatives/representatives.aspx?LegislativeTermId=88.

%4 Executive Order 19-20 (January 24, 2019), https:/files.floridados.gov/media/700564/executive-order-19-20-hd7-hd38-
hd97-2019.pdf.

65 Representatives of the Florida House (2018 -2020), Florida House of Representatives webpage, (last visited 1/31/26),
available at https://flhouse.gov/Sections/Representatives/representatives.aspx?LegislativeTermId=88.

% Executive Order 19-20 (January 24, 2019), https://files.floridados.gov/media/700564/executive-order-19-20-hd7-hd38-

hd97-2019.pdf.
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2018 Special Elections

Office Vacancy Type Time of Order for Time between
Vacancy Notice | Special vacancy and
Election order to hold
special election

State Senate Resignation March 30, May 3,2018% | 34 days
(District 23) (effective date 2018%

November 6,

2018)
State Senate Resignation May 2,2018% | May 3, 2018"° 1 day.
(District 25) (effective

November 6,

2018)
State Resignation November 8, November 28, 20 days
Representative (effective 2017 20177
(District 39) November 24,

2017)
State Resignation November 1, November 9, 8 days
Representative (effective 20177 20177
(District 114) November 1,

2017)
State Senate Resignation October 27, November 6, 11 days
(District 31) (effective 20177 20177°

October 27,

2017)

67 Peter Schorsch, ‘Resign to run’ bill signed into law, Florida politics (March 31, 2018), available at
https://floridapolitics.com/archives/260196-resign-to-run-bill-signed-into-law/.

%8 Executive Order 18-127 (May 3, 2018), https://files.floridados.gov/media/699481/executive-order-state-senate-23.pdf.

% Jim Rosica, Joe Negron to leave Senate early, Florida Politics (May 2, 2018), https:/floridapolitics.com/archives/262655-
joe-negron-to-leave-senate-early/.

70 Executive Order 18-126 (May 3, 2018), https://files.floridados.gov/media/699478/executive-order-state-senate-25.pdf.

" Peter Schorsch, Neil Combee praises Richard Corcoran , others in resignation letter, Florida Politics (November 8, 2017),
available at https://floridapolitics.com/archives/249229-neil-combee-praises-richard-corcoran-others-resignation-letter/.

2 Executive Order 17-305 (November 28, 2017), https:/files.floridados.gov/media/698610/hd39-executive-order-17-305.pdf.
73 Peter Schorsch, Daisy Baez resigns over residency case, but GOP supermajority not assured,, Florida Politics (November
1,2017), available at https://floridapolitics.com/archives/248459-daisy-baez-resigns-residency/.

74 Executive Order 17-296 (November 9, 2017), https:/files.floridados.gov/media/698539/executive-order-17-296.pdf.

75 Peter Schorsch, Jeff Clemens resigns from Florida Senate, (October 27, 2017), available at
https://floridapolitics.com/archives/248122-jeff-clemens-resigns-senate/.

76 Executive Order 17-288 (November 6, 2017), https://files.floridados.gov/media/698525/executive-order-17-288.pdf.
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2017 Special Elections
Office Vacancy Type Time of Order for Time between
Vacancy Notice | Special vacancy and
Election order to hold
special election

State Resignation August 24, September 1, 8 days
Representative (effective 20177 201778
(District 72) September 1,

2017)
State Resignation July 25,20177 | August 1,2017% | 7 days
Representative (effective August
(District 58) 15,2017)
State Resignation May 8, 20178 May 26,2017% | 18 days
Representative (effective May
(District 44) 26, 2017)
State Senate Resignation April 21,2017% | May 8, 2017% 17 days
(District 40) (effective April

21,2017)
State Resignation May 17,2017% | May 22, 2017%¢ | 5 days
Representative (effective
(District 116) September 26,

2017)

Litigation

In recent years, litigation has arisen in several cases, alleging that the Governor had failed to
fulfill his statutory duty to timely call and set special primary elections and special elections
upon vacancy of qualifying offices, leaving the petitioners and constituents of the effected
jurisdiction without representation and seeking through a writ of mandamus, a court order,
requiring the Governor to fulfill his ministerial and nondiscretionary statutory duty to schedule
such special elections.®” These cases would later be dismissed before reaching the merits because

77 Staff Reports, Alex Miller resigns from House; James Buchanan seeks to replace her, Florida Politics (August 24, 2017,
available at https://floridapolitics.com/archives/243620-alex-miller-resigns/.

8 Executive Order 17-234 (September 1, 2017), https://files.floridados.gov/media/698234/executive-order-17-234. pdf.
79 Staff Reports, Dan Raulerson resigning from Florida House in August, Florida Politics (July 25, 2017), available at
https://floridapolitics.com/archives/242016-report-dan-raulerson-resigning-florida-house-august/.

8 Executive Order 17-210) (August 1, 2017), https:/files.floridados.gov/media/698151/executive-order-17-210.pdf.
81 Scott Powers, Eric Eisnaugle makes House departure official, Florida Politics (May 23, 2026), available at
https://floridapolitics.com/archives/238570-eric-eisnaugle-makes-departure-house-representatives-official/.

82 Executive Order 17-162 (May 26, 2017), https:/files.floridados.gov/media/697854/executive-order-17-162.pdf.
83 Matt Dixon, Artiles formally resigns from state Senate, Politico (4/21/2017), available at

https://www.politico.com/states/florida/story/2017/04/21/artiles-formally-resigns-from-senate-111425.

8 Executive Order 17-147 (May 8, 2017), https:/files.floridados.gov/media/697813/executive-order-17-147.pdf.
85 Jenna Buzzacoo-Foerster, Jose Felix Diaz to resign from House as part of SD 40 bid, (May 22, 2017) available at
https://floridapolitics.com/archives/238548-jose-felix-diaz-resign-house-part-sd-40-bid/.

8 Executive Order 17-155 (May 22, 2017), https:/files.floridados.gov/media/697846/executive-order-17-155.pdf.
87 See Dowling v. DeSantis, No. 9:21-cv-80796 (S.D. Fla. Apr. 29, 2021), (In this case, Congressman Alcee Hastings died in
April 2021, creating a vacancy which required the Governor to call a special election to fill the vacancy. Twenty-three days
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the Governor, after the suits were filed, called and scheduled the special primary election and
special election at issue.’®

M. Effect of Proposed Changes:

Section One

The bill amends Subsections (1) and (2) of section 100.111, Florida Statutes, by:
e Revising the timeframe for any person seeking to qualify for election to a vacant office that
has a remainder of 28 months or more left on its term by:

o Requiring that if a vacancy in the office occurs before the ninth day before the first day
set by law for qualifying for election to the office at the general election, then the person
is required to qualify within the time prescribed by law for qualifying for those other
offices to be filed by election at that same general election.®

o Requiring that if a vacancy in an office occurs before the primary election but on or after
the ninth day before the first day set by law for qualifying, the Secretary of State must set
dates for qualifying for the unexpired portion of the term of that office.

o Requiring, rather than authorizing the Governor, if time does not permit party
nominations to be made in conjunction with the primary election, that the Governor must
call a special primary election to select a party nominee for the unexpired portion of the
term and, if necessary, a special election.

e Requiring the Governor to fix the dates of special primary elections and special elections
within 14 days after the vacancy occurs.

e Requiring the Governor to consult with the Secretary of State and the applicable supervisor
of elections before setting the special election dates.

e Requiring the Governor to schedule the earliest dates feasible to hold the special primary
elections and special elections on specific certain days.

after Congressman Hastings death, a would-be candidate filed suit, seeking to compel the Governor to call an election to
fulfill his duty under Article I, Section 2 of the U.S. Constitution and Fla. Stat. s. 100.111(2). The case was ultimately
dismissed when a week later the Governor called a special election for January 11, 2022. Thirty days passed from the death
of Congressman Hastings, creating the vacancy of his office, to the Governor ordering a special election be held. The actual
date set for the special election, January 11, 2022, was more than nine months after Congressman Hastings’ death); Compl.,
Staples v. DeSantis, No. 2021 CA 1781 (Fla. 2™ Jud. Cir. Oct. 15, 2021) (In this case, in July 2021, three legislators
submitted resignations to run in the congressional special election. After the Governor had not called for the special elections
of the three vacant legislative seats, residents of these districts petitioned the court for mandamus relief. The case would be
dismissed after the Governor called for the special elections to fill the vacant legislative seats in dispute. Here over 90 days
had lapsed from the vacancies in office having occurred to the Governor calling for special elections). Order to Show
Cause, Zamora v. DeSantis, No. 2023 CA 1857 (Fla. 2" Jud. Cir. Ct. July 17, 2023) (Here, the petitioner, a district
resident, filed suit to compel the Governor to call a special election to fill a vacancy of a State House seat. The matter was
dismissed when the Governor ordered special elections after the suit was filed, 38 days after the vacancy in office occurred);
Compl., Lippe v. DeSantis, No. 2025 CA 1856 (Fla. 2nd Jud. Cir. Sept. 30, 2025) (Here, a vacancy occurred in a state
Senate office, Petitioner, an elector of that district, filled a writ of mandamus seeking the court to compel the Governor to
order a special election to fill the vacancy, which had not occurred within the 45 days previous to filing suit. This suit was
later dismissed when the Governor ordered the special election to fill the vacancy, 73 days later).

88 See Cort Lippe v. Ron Desantis Governor Of Florida, 372025CA001856 (Westlaw).

8 See Florida Division of Elections Webpage, Election Dates, (last updated August 22, 2025), https://dos.fl.gov/elections/for-
voters/election-dates/ (A primary election is held 11 weeks before the general election. The general election is held on the
first Tuesday after the first Monday in November of every even-numbered year. The Primary Election date for 2026 is
August 18, 2026. The General Election date for 2026 is November 3, 2026).
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Revising and providing timeframes for special primary elections and special elections under
certain circumstances:

©)

Requiring that the fixed dates for the special primary election and special election
provide a minimum of 8 to 12 weeks between each election.

In cases where a vacancy occurs, involving a state Senator or state House member, less
than 126 days before the first day of the Legislative Regular Session, requires the
Governor, within 5 days after the vacancy occurs, to fix the dates for a special primary
election and a special election to fill the vacancy. The dates set by the Governor must
provide for at least 2 weeks between the special primary election and the special election
and must ensure that both elections are held before the first day of the Regular
Legislation Session to prevent a lapse of time in representation of constituents of that
office.

Requiring that the special election be held no later than 126 days after the vacancy
occurs, except if a supervisor, where the special election will be held, certifies that
holding the special election within the required time period would conflict with the
scheduled elections and impose an undue hardship on the orderly administration of
election, then the special election must be held no later than 175 days after the vacancy
occurs.

Removing from current law, the Governor, Speaker of the House of Representatives, and
President of the Senate, ability through agreement, to waive the minimum time frames
proscribed, in cases where a vacancy occurs involving State Senators or State House
Members when the Legislature is in Regular Legislative Session.

Requiring the Governor, if possible, to fix dates for the special primary election and
special election to coincide with scheduled elections.

Requiring a special election held to fill a vacancy caused by resignation submitted
pursuant to s. 99.012, F.S.,”° be held no later than the election for which the resigning
officer seeks to qualify.

Authorizing qualified electors to file a petition with the circuit court seeking judicial
determination of a special election date if the Governor does not comply with the deadlines
for ordering a special election.

o

Authorizing the circuit court, upon a finding that the Governor has failed to comply with
deadlines of the bill, to fix and declare the earliest feasible and lawful dates for the
special primary election and special election, consistent with the requirements of chapter
100 and the Florida Election Code.

Requiring the Court to expedite consideration of any petition filed under the subsection to
ensure the timely filling of the vacancy and to safeguard the right of representation for
voters within the affected districts.

Providing that certain persons are deemed elected under specified circumstances:

o

o

o

Providing that if only one candidate qualifies in a special election, that candidate is
deemed elected on the last day of the qualifying period.

Providing that if the winner of a special primary election does not have opposition in the
special election, he or she is deemed elected at the special primary election.

Providing in either of the above cases, the person elected takes office upon election or
upon the office becoming vacant, whichever occurs later.

9 Referencing Florida’s “Resign to Run” law, found in's. 99.012, F.S.
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Section Two

The bill amends subsection (1) of s. 100.141, F.S., by:
e Requiring, whenever a special election is required to fill any vacancy in office, the Governor:

o To consult the Secretary of State and the supervisor of elections, of any affected county,
before scheduling a special election.

o After consultation with the Secretary of State and the supervisor of elections of any
affected county, to issue an order declaring on what day the special primary election or
special election will be held and deliver the order to the Department of State.

o To issue the order within 14 days after the occurrence of the vacancy or, for vacancies
arising due to a resignation pursuant to section. 99.012, F.S.,°! within 14 days after the
written resignation is submitted to the Governor, whichever is sooner.

Section Three

This act takes effect July 1, 2026.
IV.  Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.
V. Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

91 Referencing Florida’s “Resign to Run” law. As previously mentioned, under this law, an office holder in order to run for
another office that’s term overlaps with his or her current term of office, must submit an irrevocable resignation letter.
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B. Private Sector Impact:
None.
C. Government Sector Impact:

There may be an indeterminate fiscal impact on the government regarding training and
coming into compliance with shorter time periods required for preparing and holding
special primary and special elections. Although any fiscal impact, most likely will be
negligent, because the primary special elections and special elections are already required
to be held by law and have previously been ordered, scheduled, and held in specific
instances in the past under the proscribed timelines of the bill.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 100.111, 100.141.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026 SB 460

By Senator Polsky

30-00821-26 2026460

A bill to be entitled
An act relating to special elections; amending s.
100.111, F.S.; revising the timeframe during which a
vacancy that occurs in an elective office must be
filled by candidates qualifying within the timeframes
provided by general law; requiring, rather than
authorizing, the Governor to call a special primary
election and a special election under a certain
circumstance; requiring the Governor to fix the dates
of a special election within a specified timeframe
after the vacancy occurs; requiring the Governor to
consult with the Secretary of State and the applicable
supervisor of elections before setting the special
election dates; requiring that such dates be the
earliest dates feasible; revising and providing
timeframes for special primary elections and special
elections under certain circumstances; authorizing
qualified electors to file a petition in the circuit
court seeking judicial determination of an election
date under specified conditions; providing that, under
specified circumstances, the court has the authority
to fix and declare the dates for a special election;
requiring the courts to expedite such proceedings;
providing exceptions to the timeframes to hold a
special election; deleting the authority of the
Governor, the President of the Senate, and the Speaker
of the House of Representatives to waive specified

timeframes if all parties concur; requiring the

Governor to fix dates to coincide with an already
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scheduled election; requiring that special elections
to fill certain vacancies be held no later than the
election for which a resigning officer seeks to
qualify; providing that certain persons are deemed
elected under specified circumstances; making
technical changes; amending s. 100.141, F.S.;
requiring the Governor to consult with certain
supervisors of election, in addition to the Secretary
of State, before issuing an order declaring the date
of a special election; requiring that such order be
issued within a specified timeframe after the

occurrence of a vacancy; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (2) of section 100.111,
Florida Statutes, are amended to read:

100.111 Filling vacancy.—

(1) (a) If any vacancy occurs in any office which is
required to be filled pursuant to s. 1(f), Art. IV of the State
Constitution and the remainder of the term of such office is 28
months or longer, then at the next general election a person
must shadd be elected to fill the unexpired portion of such
term, commencing on the first Tuesday after the first Monday
following such general election.

(b) If such a vacancy occurs before prier—te the ninth day
before the first day set by law for qualifying for election to

office at such general election, any person seeking nomination

or election to the unexpired portion of the term must shaltd
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qualify within the time prescribed by law for qualifying for
other offices to be filled by election at such general election.
(c) If such a vacancy occurs before prier—+te the primary

election but on or after the ninth day before the first day set

by law for qualifying, the Secretary of State must shalt set
dates for qualifying for the unexpired portion of the term of
such office. Any person seeking nomination or election to the
unexpired portion of the term must shaitt qualify within the time
set by the Secretary of State. If time does not permit party
nominations to be made in conjunction with the primary election,
the Governor must may call a special primary election to select
party nominees for the unexpired portion of such term and, if

necessary, a special election.

(2) Whenever there is a vacancy for which a special
election is required pursuant to s. 100.101, the Governor—after

rsuttation—withth retar £ Stater shall fix the dates of

a special primary election and a special election within 14 days

after the vacancy occurs. Nominees of political parties shall be

chosen under the primary laws of this state in the special

primary election to become candidates in the special election.

(a) Before Prier—+e setting the special election dates, the

Governor shall consult with the Secretary of State and the

supervisor of elections astder any—upeomingeteetions—dn—+th

Jurisdietion where the special election will be held. The dates

fixed by the Governor must skedt be the earliest dates feasible,

must be specific days certain, and may shadd not be established
by the happening of a condition or stated in the alternative.
The dates fixed must shadt provide a minimum of 8 2 weeks

between each election, but no more than 12 weeks. If a vacancy
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occurs in the office of state senator or member of the House of

Representatives less than 126 days before the first day of the

regular legislative session, the Governor must, within 5 days

after the occurrence of the vacancy, fix the dates of a special

primary election and a special election to fill the vacancy. The

dates set by the Governor must provide for at least 2 weeks

between the special primary election and the special election

and must ensure that both elections are held before the first

day of the regular legislative session to prevent a lapse in

representation.

1. If the Governor fails to issue an order setting the

dates of the special primary election and special election

within the days prescribed in this subsection, any qualified

elector residing within the affected district may file a

petition in the circuit court having jurisdiction seeking

judicial determination of such election dates.

2. Upon finding that the Governor has failed to comply with

this subsection, the circuit court shall have the authority to

fix and declare the earliest feasible and lawful dates for the

special primary election and special election, consistent with

the requirements of this chapter and the Florida Election Code.

3. The court shall expedite consideration of any petition

filed under this subsection to ensure the timely filling of the

vacancy and to safeguard the right of representation for voters

within the affected district.

(b) The special election must be held no later than 126

days after the vacancy occurs, except in the following cases:

1. If a supervisor where the special election will be held

certifies that holding the special election within the required
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time period would conflict with scheduled elections and impose
an undue hardship on the orderly administration of elections,
the special election must be held no later than 175 days after
the vacancy occurs.
2. Ia—+th FrE—a—vacan wrs—a—th ££4+ £—stat
+ =N £ + 1 H £ R 1 b + 1
rator—or—member—of —the Hou £ Repr ettt when—th
I 1 ] 4 1 1 ] 1 1 + 1 + 1 1 1 + o
Legistature—ds—inregular tegislats session—theminimum—times
1bad b + b + 3 B 1 = £
PE ribed—by—thi b tion—traybe—watved—upon Freurresn £
+ fal + el 1 £ +1 o £ D o |
hre—6 Fro¥r—Eh peaker—of—theHou £ Repr ettt —are
thePresident—of +the Senater If a vacancy occurs in the office

of state senator and no session of the Legislature is scheduled
to be held prior to the next general election, the Governor may
fix the dates for the special primary election and for the
special election to coincide with the dates of the primary
election and general election.

3. If a vacancy in office occurs in any district in the
state Senate or House of Representatives or in any congressional
district, and no session of the Legislature, or session of
Congress if the vacancy is in a congressional district, is
scheduled to be held during the unexpired portion of the term,
the Governor is not required to call a special election to fill
such vacancy.

(c) If possible, the Governor must fix dates to coincide

with scheduled elections where the special election will be

held. A special election held to fill a vacancy caused by a

resignation submitted pursuant to s. 99.012 must be held no

later than the election for which the resigning officer seeks to

qualify.

(d)4a)> The dates for candidates to qualify in such special
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election or special primary election must shadt be fixed by the
Department of State, and candidates must shai+ qualify no met
later than noon of the last day so fixed. The dates fixed for
qualifying must shadd allow a minimum of 14 days between the
last day of qualifying and the special primary election.

(e)+4b)» The filing of campaign expense statements by
candidates in such special elections or special primaries and by
committees making contributions or expenditures to influence the
results of such special primaries or special elections may shaid
be not be later than such dates as shaldl—Pbe fixed by the
Department of State, and in fixing such dates the Department of
State shall take into consideration and be governed by the
practical time limitations.

(f)+4e> The dates for a candidate to qualify by the petition
process pursuant to s. 99.095 in such special primary or special
election shall be fixed by the Department of State. In fixing
such dates the Department of State shall take into consideration
and be governed by the practical time limitations. Any candidate
seeking to qualify by the petition process in a special primary
election must skedt obtain 25 percent of the signatures required
by s. 99.095.

(g9)+4e&)» The qualifying fees and party assessments of such
candidates as may qualify must shkelE be the same as collected
for the same office at the last previous primary for that
office. The party assessment must shait be paid to the
appropriate executive committee of the political party to which
the candidate belongs.

(h)4e)> Each county canvassing board shall make as speedy a

return of the result of such special primary elections and
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special elections as time will permit, and the Elections
Canvassing Commission likewise shall make as speedy a canvass
and declaration of the nominees as time will permit.

(i) If only one candidate qualifies in a special election,

he or she is deemed elected on the last day of the qualifying

period. If the winner of a special primary election does not

have opposition in the special election, he or she is deemed

elected at the special primary election. In either case, the

person elected takes office upon election or upon the office

becoming vacant, whichever occurs later.

Section 2. Subsection (1) of section 100.141, Florida
Statutes, is amended to read:

100.141 Notice of special election to fill any vacancy in
office.—

(1) Whenever a special election is required to fill any
vacancy in office, the Governor, after consultation with the

Secretary of State and the supervisor of elections of any

affected county, shall issue an order declaring on what day the
election shall be held and deliver the order to the Department

of State. The Governor shall issue the order within 14 days

after the occurrence of the vacancy or, for vacancies arising

due to a resignation pursuant to s. 99.012, within 14 days after

the written resignation is submitted to the Governor, whichever

is sooner.

Section 3. This act shall take effect July 1, 2026.
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THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

SENATOR TINA SCOTT POLSKY
30th District

February 5, 2026

Chairman Clay Yarborough
Committee on Judiciary

515 Knott Building

404 S. Monroe Street
Tallahassee, FL 32399-1100

Chairman Yarborough,

COMMITTEES:

Appropriations on Transportation, Tourism, and
Economic Development, Vice Chair
Appropriations

Appropriations on Criminal and Civil Justice
Environment and Natural Resources

Ethics and Elections

Governmental Oversight and Accountability
Judiciary

SELECT COMMITTEE:
Joint Select Committee on Collective Bargaining

I respectfully request that you place SB 460, relating to Special Elections on the agenda of the

Committee on Judiciary, at your earliest convenience.

Should you have any questions or concerns, please feel free to contact me or my office. Thank

you in advance for your consideration.

Kindest Regards,

CuzA. I

Senator Tina S. Polsky
Florida Senate, District 30

cc: Tom Cibula, Staff Director
Lisa Larson, Administrative Assistant

REPLY TO:

a 5301 North Federal Highway, Suite 135, Boca Raton, Florida 33487 (561) 443-8170

a 220 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5030

Senate’s Website: www.flsenate.gov

BEN ALBRITTON
President of the Senate

JASON BRODEUR
President Pro Tempore
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Prepared By: The Professional Staff of the Committee on Judiciary

BILL:

CS/SB 532

INTRODUCER: Judiciary Committee; Senator Simon and others

SUBJECT: Court Fees
DATE: February 11, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Bond Cibula JU Fav/CS
2. ACJ
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 532 increases funds available to fund the operations of the clerks of court. The increased
funds for clerk operations will result from the repeal the requirement that 50 percent of the
cumulative excess revenue from the operations of all the clerks of court be transferred to the
General Revenue Fund. Instead, the Clerks of Court Operations Corporation will retain the funds
to fund the combined budgets of the clerks of court.

The future fiscal impact of this bill is unknown. Recently, the average amount of the excess has
been approximately $9 million annually.

The bill is effective July 1, 2026.
Present Situation:

The clerk of the circuit court is a constitutional officer elected at the county level.! Historically,
the clerk not only managed the court system (keeping court files, staffing the courtroom, and
collecting criminal court fines and court-related filing fees and service charges), but also acted as
the clerk to the county commission, auditor, recorder, and custodian of county funds. Most
counties still follow this model, although some historical county-level functions of individual
clerks are now assigned to other offices or officials.

' FLA. CONST. art. V, s. 16.
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Before 2004, all monies collected by the clerk went first to any fund or funds, if any, that the
authorizing statute required.? The remaining monies collected by a clerk were deposited into
either the county general fund or the county’s fine and forfeiture fund. The clerk’s budget was
adopted by the county commission, which used the fine and forfeiture fund together with county
general funds to pay for the services of the clerk. The county has always been responsible for
providing a clerk appropriate office space and utilities, and thus, most of a clerk’s budget today
is for staff (wages and benefits).

A constitutional amendment, which was approved by the voters in 1998 and took effect in 2004,
requires a clerk to internally split the office budget into court-related functions and county-
related functions.’ The amendment requires that a county fund the clerk’s county-related
functions. The amendment also requires the state to fund court-related functions of a clerk by
authorizing the clerk to retain filing fees, service charges, and other monies collected. The state
is required to implement sufficient filing fees and service charges to cover a clerk’s expenses and
may be required to provide supplemental appropriations.

Current law provides a framework that complies with the constitutional requirements.* Each
office of the clerk of court retains whatever funds it collects that are not otherwise allocated. The
state authorizes each clerk to develop a budget subject to statutory guidelines. To the extent that
a clerk collects court-related monies in excess of budgeted expenses, the clerk must send the
excess to the Clerks of Court Operations Corporation (CCOC), a corporation wholly owned by
the state. To the extent that a clerk’s revenues are less than the budgeted expense for operations,
a clerk may seek additional funding from the CCOC payable from the excess funds of other
clerks. If at the end of the fiscal year the CCOC has a surplus, it reverts to the state. If at the end
of the fiscal year the CCOC is short of funds needed for some clerks, the CCOC may ask for
supplemental state funding. Current year projections are that 18 counties will have a surplus, and

the remaining counties will incur a deficit. The current year estimated statewide total deficit is
$29.2 million.’

M. Effect of Proposed Changes:

CS/SB 532 increases funds available to fund the operations of the clerks of court. The increased
funds for clerk operations will result from the repeal the requirement that 50 percent of the
cumulative excess revenue from the operations of all the clerks of court be transferred to the
General Revenue Fund. Instead, the Clerks of Court Operations Corporation will retain the funds
to fund the combined budgets of the clerks of court.

The bill is effective July 1, 2026.

2 For an example of the distribution requirements, a payment for a traffic ticket may be spread among as many as 20 funds,
the clerk keeping the remainder. See s. 318.21, F.S. To see the current complexity of the system, there is a 125-page manual.
See Florida Association of Court Clerks & Comptrollers, 2025 Distribution Schedule, at
https://cdn.ymaws.com/www.flclerks.com/resource/resmgr/publicationsanddocuments/2025_Distribution_Schedule -.pdf.

3 Revision 7, 1998 general election. See FLA. CONST. art. V, s. 14(b)-(c).

4 See generally, ss. 28.35, 28.36, 28.37, 28.42, and 28.44, F.S.

3 See, untitled spreadsheet at https://flccoc.org/wp-content/uploads/2025/08/CFY -2025-26-Funded-Depository-

Calculation.pdf.
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V.

VL.

VII.

VIIL.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

This bill may increase revenues of the clerks of court by $9 million annually.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 28.35, 28.36, and

28.37.
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IX.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.
Amendments:

CS by Judiciary on February 10, 2026:

The committee substitute does not include the provisions in the original bill which would
have increased fees and service charges collected by the clerks of court or the provisions
directing the Office of Economic and Demographic Research to recommend further
increases. The committee substitute, however, provides increased funding for clerk of
court operations by repealing a requirement that certain cumulative excess revenues be
transferred to the General Revenue Fund.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: WD
02/11/2026

The Committee on Judiciary (Simon) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsections (2) and (3), paragraph (a) of
subsection (5), paragraph (a) of subsection (9), paragraph (b)
of subsection (11), paragraph (a) of subsection (14), paragraph
(a) of subsection (15), subsection (17), paragraph (a) of
subsection (18), subsection (19), paragraph (a) of subsection
(20), paragraph (a) of subsection (21), and subsection (26) of

section 28.24, Florida Statutes, are amended to read:

Page 1 of 20
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28.24 Service charges.—The clerk of the circuit court shall
charge for services rendered manually or electronically by the
clerk’s office in recording documents and instruments and in
performing other specified duties. These charges may not exceed
those specified in this section, except as provided in s.
28.345.

(2) For examining, comparing, correcting, verifying, and
certifying transcripts of record in appellate proceedings,
prepared by attorney for appellant or someone else other than
clerk, per page: 6.00 566, from which the clerk shall remit
0.50 per page to the Department of Revenue for deposit into the
General Revenue Fund.

(3) For preparing, numbering, and indexing an original
record of appellate proceedings, per instrument: 4.00 356, from
which the clerk shall remit 0.50 per instrument to the
Department of Revenue for deposit into the General Revenue Fund.

(5) (a) For verifying any instrument presented for
certification prepared by someone other than clerk, per page:
4.00 356, from which the clerk shall remit 0.50 per page to the
Department of Revenue for deposit into the General Revenue Fund.

(9) (a) For writing any paper that is a court record other
than a paper otherwise specifically mentioned in this section,
including signing and sealing: 8.00 #6866, from which the clerk
shall remit 1.00 to the Department of Revenue for deposit into
the General Revenue Fund.

(11) For receiving money into the registry of court:

(b) Eminent domain actions, per deposit: 200.00 317666,
from which the clerk shall remit 20.00 per deposit to the

Department of Revenue for deposit into the General Revenue Fund.
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(14) (a) Oath, administering, attesting, and sealing of
court records not otherwise provided for in this section: 4.00
3-50, from which the clerk shall remit 0.50 to the Department of
Revenue for deposit into the General Revenue Fund.

(15) (a) For validating certificates or any authorized bonds
that are court records, each: 4.00 356, from which the clerk
shall remit 0.50 each to the Department of Revenue for deposit
into the General Revenue Fund.

(17) For exemplified certificates, including the signing

and sealing of them: 8.00 788, from which the clerk shall remit

1.00 to the Department of Revenue for deposit into the General
Revenue Fund.

(18) (a) For authenticated certificates that are court
records, including the signing and sealing of them: 8.00 766,
from which the clerk shall remit 1.00 to the Department of
Revenue for deposit into the General Revenue Fund.

(19) (a) For issuing and filing a subpoena for a witness,
not otherwise provided for in this section, including the
writing, preparing, signing, and sealing of it: 8.00 #0646, from
which the clerk shall remit 1.00 to the Department of Revenue
for deposit into the General Revenue Fund.

(b) For signing and sealing only: 3.00 2-66, from which the
clerk shall remit 0.50 to the Department of Revenue for deposit
into the General Revenue Fund.

(20) (a) For approving a court bond: 10.00 &56, from which
the clerk shall remit 1.00 to the Department of Revenue for
deposit into the General Revenue Fund.

(21) (a) For searching court records, for each year’s

search: 3.00 2686, from which the clerk shall remit 0.50 for
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each year’s search to the Department of Revenue for deposit into
the General Revenue Fund.

(26) For sealing any court file or expungement of any
record: 50.00 4266, from which the clerk shall remit 4.50 to
the Department of Revenue for deposit into the General Revenue
Fund.

Section 2. Paragraphs (a), (c), (d), and (g) of subsection
(1) of section 28.2401, Florida Statutes, are amended to read:

28.2401 Service charges and filing fees in probate
matters.—

(1) Except when otherwise provided, the clerk may impose
service charges or filing fees for the following services or
filings, not to exceed the following amounts:

(a) Fee for the opening of any estate of one document or
more, including, but not limited to, petitions and orders to
approve settlement of minor’s claims; to open a safe-deposit
box; to enter rooms and places; for the determination of heirs,
if not formal administration; and for a foreign guardian to
manage property of a nonresident; but not to include issuance of
letters or order of summary administration.............. $275 $236

(c) Fee for petition and order to admit foreign wills,

authenticated copies, exemplified copies, or transcript to

ey =Yoo 3ot S $275 $236
(d) Fee for disposition of personal property without
AdMInistration. vt ittt ittt e e e e e e et e e $275 $236

(g) Fee for formal administration, guardianship, ancillary,

curatorship, or conservatorship proceedings............. $470 $395

The clerk shall remit $115 of each filing fee collected under
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paragraphs (a), (c)-(i), and (k) to the Department of Revenue
for deposit into the State Courts Revenue Trust Fund.

Section 3. Subsections (1) and (2) of section 28.241,
Florida Statutes, are amended to read:

28.241 Filing fees for trial and appellate proceedings.—

(1) Filing fees are due at the time a party files a
pleading to initiate a proceeding or files a pleading for
relief. Reopen fees are due at the time a party files a pleading
to reopen a proceeding if at least 90 days have elapsed since
the filing of a final order or final judgment with the clerk. If
a fee is not paid upon the filing of the pleading as required
under this section, the clerk must shald pursue collection of
the fee pursuant to s. 28.246.

(a)l.a. Except as provided in sub-subparagraph b. and
subparagraph 2., the party instituting any civil action, suit,

or proceeding in the circuit court must skhatt pay to the clerk

of that court a filing fee of up to $460 $395 in all cases in
which there are not more than five defendants and an additional
filing fee of up to $5 $2-58, from which the clerk shall remit
$S0.50 to the Department of Revenue for deposit into the General
Revenue Fund, for each defendant in excess of five. Of the first
$200 in filing fees, $195 must be remitted to the Department of
Revenue for deposit into the State Courts Revenue Trust Fund, $4
must be remitted to the Department of Revenue for deposit into
the Administrative Trust Fund within the Department of Financial
Services and used to fund the contract with the Florida Clerks
of Court Operations Corporation created in s. 28.35, and $1 must
be remitted to the Department of Revenue for deposit into the

Administrative Trust Fund within the Department of Financial
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Services to fund audits of individual clerks’ court-related
expenditures conducted by the Department of Financial Services.
b. The party instituting any civil action, suit, or

proceeding in the circuit court under chapter 39, chapter 61,
chapter 741, chapter 742, chapter 747, chapter 752, or chapter
753 shall pay to the clerk of that court a filing fee of up to
$345 $2985 in all cases in which there are not more than five
defendants and an additional filing fee of up to $5 $2-58 for
each defendant in excess of five. Of the first $100 in filing
fees, $95 must be remitted to the Department of Revenue for
deposit into the State Courts Revenue Trust Fund, $4 must be
remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services and used to fund the contract with the Florida Clerks
of Court Operations Corporation created in s. 28.35, and $1 must
be remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund audits of individual clerks’ court-related
expenditures conducted by the Department of Financial Services.
c. An additional filing fee of $5 $4 shall be paid to the
clerk. The clerk shall remit $3.50 to the Department of Revenue
for deposit into the Court Education Trust Fund and shall remit

$1.50 56—eents to the Department of Revenue for deposit into the

Administrative Trust Fund within the Department of Financial
Services to fund clerk education provided by the Florida Clerks
of Court Operations Corporation. An additional filing fee of up
to $18 must shedd be paid by the party seeking each severance
that is granted, from which the clerk shall remit $3 to the

Department of Revenue for deposit into the General Revenue Fund.
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157 The clerk may impose an additional filing fee of up to $85, from
158 |which the clerk shall remit $10 to the Department of Revenue for
159 |deposit into the General Revenue Fund, for all proceedings of
160 |garnishment, attachment, replevin, and distress. Postal charges
161 incurred by the clerk of the circuit court in making service by
162 |certified or registered mail on defendants or other parties must
163 |skhatd be paid by the party at whose instance service is made.
164 Additional fees, charges, or costs may not be added to the

165 filing fees imposed under this section, except as authorized in
166 |this section or by general law.

167 2.a. Notwithstanding the fees prescribed in subparagraph
168 1., a party instituting a civil action in circuit court relating

169 to real property or mortgage foreclosure must shaltd: pay a

170 |graduated filing fee based on the value of the claim.

171 b. A party must shadd estimate in writing the amount in
172 controversy of the claim upon filing the action. For purposes of
173 | this subparagraph, the value of a mortgage foreclosure action is
174 based upon the principal due on the note secured by the

175 |mortgage, plus interest owed on the note and any moneys advanced
176 by the lender for property taxes, insurance, and other advances
177 secured by the mortgage, at the time of filing the foreclosure.
178 The value must shadd also include the value of any tax

179 certificates related to the property. In stating the value of a
180 |mortgage foreclosure claim, a party must shadd declare in

181 writing the total value of the claim, as well as the individual
182 elements of the value as prescribed in this sub-subparagraph.
183 c. In its order providing for the final disposition of the
184 |matter, the court shall identify the actual value of the claim.

185 The clerk must shalt adjust the filing fee if there is a
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difference between the estimated amount in controversy and the
actual value of the claim and collect any additional filing fee
owed or provide a refund of excess filing fee paid.

d. The party must shald pay a filing fee of:

(I) Four hundred and seventy Fhreehundredand ninety—Ffive

dollars in all cases in which the value of the claim is $50,000
or less and in which there are not more than five defendants.
The party must shedd pay an additional filing fee of up to $5
£2-56 for each defendant in excess of five. Of the first $200 in
filing fees, $195 must be remitted by the clerk to the
Department of Revenue for deposit into the General Revenue Fund,
S4 must be remitted to the Department of Revenue for deposit
into the Administrative Trust Fund within the Department of
Financial Services and used to fund the contract with the
Florida Clerks of Court Operations Corporation created in s.
28.35, and $1 must be remitted to the Department of Revenue for
deposit into the Administrative Trust Fund within the Department
of Financial Services to fund audits of individual clerks’
court-related expenditures conducted by the Department of
Financial Services;

(IT) One thousand and seventy Nime—hundred dollars in all

cases 1in which the value of the claim is more than $50,000 but
less than $250,000 and in which there are not more than five
defendants. The party must shalit pay an additional filing fee of
up to $5 $2<-56 for each defendant in excess of five. Of the
first $355 in filing fees, $350 must be remitted by the clerk to
the Department of Revenue for deposit into the General Revenue
Fund, $4 must be remitted to the Department of Revenue for

deposit into the Administrative Trust Fund within the Department
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of Financial Services and used to fund the contract with the
Florida Clerks of Court Operations Corporation created in s.
28.35, and $1 must be remitted to the Department of Revenue for
deposit into the Administrative Trust Fund within the Department
of Financial Services to fund audits of individual clerks’
court-related expenditures conducted by the Department of
Financial Services; or

(ITI) Two thousand two hundred and sixty orne—thousand nine
kundred dollars in all cases in which the value of the claim is

$250,000 or more and in which there are not more than five
defendants. The party must shadt+ pay an additional filing fee of
up to $5 $2-56 for each defendant in excess of five. Of the
first $1,705 in filing fees, $930 must be remitted by the clerk
to the Department of Revenue for deposit into the General
Revenue Fund, $770 must be remitted to the Department of Revenue
for deposit into the State Courts Revenue Trust Fund, $4 must be
remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund the contract with the Florida Clerks of Court
Operations Corporation created in s. 28.35, and $1 must be
remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund audits of individual clerks’ court-related
expenditures conducted by the Department of Financial Services.
e. An additional filing fee of $5 must $4—shatt be paid to
the clerk. The clerk shall remit $3.50 to the Department of
Revenue for deposit into the Court Education Trust Fund and

shall remit $1.50 58—eents to the Department of Revenue for

deposit into the Administrative Trust Fund within the Department
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of Financial Services to fund clerk education provided by the
Florida Clerks of Court Operations Corporation. An additional
filing fee of up to $18 must shedd be paid by the party seeking
each severance that is granted. The clerk may impose an
additional filing fee of up to $85 for all proceedings of
garnishment, attachment, replevin, and distress. Postal charges
incurred by the clerk of the circuit court in making service by

certified or registered mail on defendants or other parties must

shatt be paid by the party at whose instance service is made.
Additional fees, charges, or costs may not be added to the
filing fees imposed under this section, except as authorized in
this section or by general law.

(b) A party reopening any civil action, suit, or proceeding
in the circuit court must shald pay to the clerk of court a
filing fee set by the clerk in an amount not to exceed $60 $56.
For purposes of this section, a case is reopened after all
appeals have been exhausted or time to file an appeal from a
final order or final judgment has expired. A reopen fee may be
assessed by the clerk for any motion filed by any party at least
90 days after a final order or final judgment has been filed
with the clerk in the initial case. A reservation of
jurisdiction by a court does not cause a case to remain open for
purposes of this section or exempt a party from paying a reopen

fee. A party is exempt from paying the fee for any of the

following:
1. A writ of garnishment;
2 A writ of replevin;
3. A distress writ;
4 A writ of attachment;
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5. A motion for rehearing filed within 10 days;

6. A motion for attorney’s fees filed within 30 days after
entry of a judgment or final order;

7. A motion for dismissal filed after a mediation agreement
has been filed;

8. A disposition of personal property without
administration;

9. Any probate case prior to the discharge of a personal
representative;

10. Any guardianship pleading prior to discharge;

11. Any mental health pleading;

12. Motions to withdraw by attorneys;

13. Motions exclusively for the enforcement of child
support orders;

14. A petition for credit of child support;

15. A Notice of Intent to Relocate and any order issuing as
a result of an uncontested relocation;

16. Stipulations and motions to enforce stipulations;

17. Responsive pleadings;

18. Cases in which there is no initial filing fee; or

19. Motions for contempt.

(c)l. A party in addition to a party described in sub-
subparagraph (a)l.a. who files a pleading in an original civil
action in circuit court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint must
shatd pay the clerk of court a fee of 5470 $385. A party in
addition to a party described in sub-subparagraph (a)l.b. who
files a pleading in an original civil action in circuit court

for affirmative relief by cross-claim, counterclaim,
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counterpetition, or third-party complaint must shald pay the
clerk of court a fee of $350 $285. The clerk shall deposit the
fee into the fine and forfeiture fund established pursuant to s.
142.01.

2. A party in addition to a party described in subparagraph
(a)2. who files a pleading in an original civil action in
circuit court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint must
shaltd pay the clerk of court a graduated fee of:

a. Four hundred and seventy Three—hundred—and ninety—five

dollars in all cases in which the value of the pleading is
$50,000 or less;
b. One thousand and seventy Nine—hundred dollars in all

cases in which the value of the pleading is more than $50,000
but less than $250,000; or
c. Two thousand two hundred sixty Omre—thousandainehundred

dollars in all cases in which the value of the pleading is
$250,000 or more.

The clerk shall deposit the fees collected under this
subparagraph into the fine and forfeiture fund established
pursuant to s. 142.01.

(d) The clerk of court shall collect a service charge of
$15 $36 for issuing an original, a certified copy, or an
electronic certified copy of a summons, which the clerk shall
deposit into the fine and forfeiture fund established pursuant
to s. 142.01. The clerk shall assess the fee against the party
seeking to have the summons issued.

(2) Upon the institution of any appellate proceeding from
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331 any lower court to the circuit court of any such county,

332 including appeals filed by a county or municipality as provided
333 in s. 34.041(5), or from the county or circuit court to an

334 appellate court of the state, the clerk shall charge and collect
335 from the party or parties instituting such appellate proceedings
336 a filing fee, as follows:

337 (a) For filing a notice of appeal from the county court to
338 the circuit court, a filing fee not to exceed $280.

339 (b) For filing a notice of appeal from the county or

340 circuit court to the district court of appeal or to the Supreme
341 |Court, in addition to the filing fee required under s. 25.241 or
342 |s. 35.22, a filing fee not to exceed $115 $366, of which the

343 clerk shall remit $20 to the Department of Revenue for deposit
344 into the General Revenue Fund. If the party is determined to be
345 indigent, the clerk must shatd defer payment of the fee

346 otherwise required by this subsection.

347 Section 4. Paragraphs (a), (b), (d), and (e) of subsection
348 (1) and subsection (2) of section 34.041, Florida Statutes, are
349 |amended to read:

350 34.041 Filing fees.—

351 (1) (a) Filing fees are due at the time a party files a

352 |pleading to initiate a proceeding or files a pleading for

353 |relief. Reopen fees are due at the time a party files a pleading
354 to reopen a proceeding if at least 90 days have elapsed since
355 the filing of a final order or final judgment with the clerk. If
356 |a fee is not paid upon the filing of the pleading as required
357 under this section, the clerk must shaid pursue collection of

358 the fee pursuant to s. 28.246. Upon the institution of any civil

359 action, suit, or proceeding in county court, the party must

Page 13 of 20
1/23/2026 3:51:18 PM 590-02130-26




360
361
362
363
364
365
366
367
368
369
370
371
372
373
374
375
376
377
378
379
380
381
382
383
384
385
386
387
388

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 532

| NVIINTA =+

shatdt pay the following filing fee, not to exceed:
1. For all claims less than $100 .......cuiiiiiieeeennn. $50.

2. For all claims of $100 or more but not more than $500

3. For all claims of more than $500 but not more than
$2,500: $170, from which the clerk shall remit $20 to the
Department of Revenue for deposit into the General Revenue Fund.

4, TFor all claims of more than $2,500 but not more than
S S T 0 $295.

5. For all claims more than $15,000.............. 5460 $395.

6. In addition, for all proceedings of garnishment,
attachment, replevin, and distress: $85, from which the clerk
shall remit $10 to the Department of Revenue for deposit into
the General Revenue Fund.

7. Notwithstanding subparagraphs 3. and 6., for all claims
of not more than $1,000 filed simultaneously with an action for
replevin of property that is the subject of the claim....... $125.

8. For removal of tenant action .........ouiuiiiiieeennenn $180.

The filing fee in subparagraph 7. is the total fee due under
this paragraph for that type of filing, and no other filing fee
under this paragraph may be assessed against such a filing.

(b) The first $15 of the filing fee collected under
subparagraph (a)4. and the first $10 of the filing fee collected
under subparagraph (a)8. must shald be deposited in the State

Courts Revenue Trust Fund. By—the10Ehdayof—ecach month—Fthe
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gst—Fund- An additional filing fee of $5 must $4——shaltt
be paid to the clerk. The clerk shall transfer $3.50 to the

Department of Revenue for deposit into the Court Education Trust

Fund and shall transfer $1.50 58—eents to the Department of

Revenue for deposit into the Administrative Trust Fund within
the Department of Financial Services to fund clerk education
provided by the Florida Clerks of Court Operations Corporation.
Postal charges incurred by the clerk of the county court in

making service by mail on defendants or other parties must shald

be paid by the party at whose instance service is made. Except
as provided in this section, filing fees and service charges for
performing duties of the clerk relating to the county court are
shatt—Pbe as provided in ss. 28.24 and 28.241. Except as
otherwise provided in this section, all filing fees must shaitd
be retained as fee income of the office of the clerk of the
circuit court. Filing fees imposed by this section may not be
added to any penalty imposed by chapter 316 or chapter 318.

(d) The clerk of court shall collect a service charge of
$15 $36 for issuing a summons or an electronic certified copy of
a summons, which the clerk shall deposit into the fine and
forfeiture fund established pursuant to s. 142.01. The clerk
shall assess the fee against the party seeking to have the
summons issued.

(e) Of the first $200 in filing fees payable under
subparagraph (a)5., $195 must be remitted to the Department of
Revenue for deposit into the State Courts Revenue Trust Fund, $4
must be remitted to the Department of Revenue for deposit into

the Administrative Trust Fund within the Department of Financial
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Services and used to fund the contract with the Florida Clerks
28.35,

be remitted to the Department of Revenue for deposit into the

of Court Operations Corporation created in s. and $1 must
Administrative Trust Fund within the Department of Financial
Services to fund audits of individual clerks’ court-related

expenditures conducted by the Department of Financial Services.
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(2) A party reopening any civil action, suit, or proceeding
in the county court must shai+ pay to the clerk of court a
filing fee set by the clerk in an amount not to exceed $30 $25
for all claims of not more than $500 and an amount not to exceed
560 856 for all claims of more than $500. For purposes of this
section, a case is reopened after all appeals have been
exhausted, or time to file an appeal from a final order or final
judgment has expired. A reopen fee may be assessed by the clerk
for any motion filed by any party at least 90 days after a final
order or final judgment has been filed with the clerk in the
initial case. A reservation of jurisdiction by a court does not
cause a case to remain open for purposes of this section or
exempt a party from paying a reopen fee. A party is exempt from
paying the fee for any of the following:

A writ of garnishment;

A writ of replevin;

A distress writ;

A writ of attachment;
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(e) A motion for rehearing filed within 10 days;

(f) A motion for attorney’s fees filed within 30 days of
the entry of the judgment or final order;

(g) A motion for dismissal filed after a mediation

agreement has been filed;

(h) A motion to withdraw by attorneys;

(1) Stipulations and motions to enforce stipulations;
(J) Responsive pleadings; or

(k) Motions for contempt.

Section 5. Paragraph (b) of subsection (2) of section
45.035, Florida Statutes, i1s amended to read:

45.035 Clerk’s fees.—In addition to other fees or service
charges authorized by law, the clerk shall receive service
charges related to the judicial sales procedure set forth in ss.
45.031-45.033 and this section:

(2) If there is a surplus resulting from the sale, the
clerk may receive the following service charges, which shall be
deducted from the surplus:

(b) The clerk is entitled to a service charge of $20 $+5
for each disbursement of surplus proceeds, from which the clerk
shall remit $5 to the Department of Revenue for deposit into the
General Revenue Fund.

Section 6. Subsection (3) of section 721.83, Florida
Statutes, 1is amended to read:

721.83 Consolidation of judicial foreclosure actions.—

(3) A consolidated timeshare foreclosure action is shaii—be
considered a single action, suit, or proceeding for the payment
of filing fees and service charges pursuant to general law. In

addition to the payment of such filing fees and service charges,

Page 17 of 20
1/23/2026 3:51:18 PM 590-02130-26




476
477
478
479
480
481
482
483
484
485
486
487
488
489
490
491
492
493
494
495
496
497
498
499
500
501
502
503
504

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 532

| NVIINTA =+

an additional filing fee of up to $15 $38, from which the clerk
shall remit $5 to the Department of Revenue for deposit into the
General Revenue Fund, for each timeshare interest joined in that
action must shaidt be paid to the clerk of court.

Section 7. Subsection (4) of section 744.3678, Florida
Statutes, is amended to read:

744 .3678 Annual accounting.—

(4) The guardian shall pay from the ward’s estate to the
clerk of the circuit court a fee based upon the following
graduated fee schedule, upon the filing of the annual financial
return, for the auditing of the return:

(a) For estates with a value of $25,000 or less the clerk
of the court may charge a fee of up to $25 $28, from which the
clerk shall remit $5 to the Department of Revenue for deposit
into the General Revenue Fund.

(b) For estates with a value of more than $25,000 up to and
including $100,000 the clerk of the court may charge a fee of up
to 8100 $85, from which the clerk shall remit $10 to the
Department of Revenue for deposit into the General Revenue Fund.

(c) For estates with a value of more than $100,000 up to
and including $500,000 the clerk of the court may charge a fee
of up to $200 $+78, from which the clerk shall remit $20 to the
Department of Revenue for deposit into the General Revenue Fund.

(d) For estates with a value in excess of $500,000 the
clerk of the court may charge a fee of up to $295 $250, from
which the clerk shall remit $25 to the Department of Revenue for

deposit into the General Revenue Fund.

Upon petition by the guardian, the court may waive the auditing
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505 fee upon a showing of insufficient funds in the ward’s estate.
506 |Any guardian unable to pay the auditing fee may petition the

507 court for a waiver of the fee. The court may waive the fee after
508 |it has reviewed the documentation filed by the guardian in

509 support of the waiver.

510 Section 8. This act shall take effect July 1, 2026.
511
512 |================= T I TLE AMENDMEN T ================

513 |And the title is amended as follows:
514 Delete everything before the enacting clause

515 and insert:

516 A bill to be entitled

517 An act relating to court fees; amending s. 28.24,

518 F.S.; increasing the service charges a clerk of the
519 circuit court charges for certain services rendered by
520 the clerk’s office; amending s. 28.2401, F.S.;

521 increasing certain filing fees that may be charged by
522 the clerk in probate matters; amending s. 28.241,

523 F.S.; increasing certain filing fees and service

524 charges in trial and appellate proceedings; amending
525 s. 34.041, F.S.; increasing certain filing fees and
526 service charges for civil actions, suits, or

527 proceedings in county court; deleting provisions

528 requiring clerks to submit portions of fees collected
529 to the Department of Revenue for deposit into the

530 Clerks of the Court Trust Fund; revising the

531 distribution formula for additional filing fees;

532 amending s. 45.035, F.S.; increasing the service

533 charge the clerk is entitled to for disbursement of
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534 surplus proceeds for certain judicial sales

535 procedures; amending s. 721.83, F.S.; increasing the
536 filing fee for additional timeshare interests joining
537 a consolidated timeshare foreclosure action; amending
538 s. 744.3678, F.S.; increasing the fee a clerk of the
539 circuit court may charge for auditing the return of a
540 ward’s estate; providing an effective date.

Page 20 of 20
1/23/2026 3:51:18 PM 590-02130-26




R O W O J o U b W NN

=

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. SB 532

| IMIRNR =27

LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/11/2026

The Committee on Judiciary (Simon) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Paragraph (b) of subsection (4) of section
28.37, Florida Statutes, is amended to read:

28.37 Fines, fees, service charges, and costs remitted to

the state.—
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may be used in the development of the total combined budgets of

the clerks of the court as provided in s. 28.35(2) (f) 6. However,

)
a minimum of 10 percent of the—elerk—retainedportien—of the
cumulative excess amewnt must be held in reserve until such
funds reach an amount equal to at least 16 percent of the total
budget authority from the current county fiscal year, as
provided in s. 28.36(3) (a).

Section 2. Paragraph (f) of subsection (2) of section
28.35, Florida Statutes, i1s amended to read:

28.35 Florida Clerks of Court Operations Corporation.—

(2) The duties of the corporation shall include the
following:

(f) Approving the proposed budgets submitted by clerks of
the court pursuant to s. 28.36. The corporation must ensure that
the total combined budgets of the clerks of the court do not
exceed the total estimated revenues from fees, service charges,
court costs, and fines for court-related functions available for
court-related expenditures as determined by the most recent
Revenue Estimating Conference, plus the total of unspent
budgeted funds for court-related functions carried forward by

the clerks of the court from the previous county fiscal year,

plus the cumulative excess as provided in batanree—of—funds

B
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£ s. 28.37(4) (b), and plus any appropriations for court-related

functions. The corporation may amend any individual clerk of the
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court budget to ensure compliance with this paragraph and must
consider performance measures, workload performance standards,
workload measures, and expense data before modifying the budget.
As part of this process, the corporation shall:

1. Calculate the minimum amount of revenue necessary for
each clerk of the court to efficiently perform the list of
court-related functions specified in paragraph (3) (a). The
corporation shall apply the workload measures appropriate for
determining the individual level of review required to fund the
clerk’s budget.

2. Prepare a cost comparison of similarly situated clerks
of the court, based on county population and numbers of filings,
using the standard list of court-related functions specified in
paragraph (3) (a).

3. Conduct an annual base budget review and an annual
budget exercise examining the total budget of each clerk of the
court. The review shall examine revenues from all sources,
expenses of court-related functions, and expenses of noncourt-
related functions as necessary to determine that court-related
revenues are not being used for noncourt-related purposes. The
review and exercise shall identify potential targeted budget
reductions in the percentage amount provided in Schedule VIII-B
of the state’s previous year’s legislative budget instructions,
as referenced in s. 216.023(3), or an equivalent schedule or
instruction as may be adopted by the Legislature.

4. Identify those proposed budgets containing funding for
items not included on the standard list of court-related
functions specified in paragraph (3) (a).

5. Identify those clerks projected to have court-related
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revenues insufficient to fund their anticipated court-related
expenditures.

6. Use revenue estimates based on the official estimate for
funds from fees, service charges, court costs, and fines for
court-related functions accruing to the clerks of the court made
by the Revenue Estimating Conference, as well as any unspent
budgeted funds for court-related functions carried forward by

the clerks of the court from the previous county fiscal year and

fornds—Fte—the GCererat Reverngde Fundreguired pursuent—+te s.
28.37(4) (b), plus any appropriations for the purpose of funding
court-related functions.

7. Identify pay and benefit increases in any proposed clerk
budget, including, but not limited to, cost of living increases,
merit increases, and bonuses.

8. Identify increases in anticipated expenditures in any
clerk budget that exceeds the current year budget by more than 3
percent.

9. Identify the budget of any clerk which exceeds the
average budget of similarly situated clerks by more than 10

percent.

For the purposes of this paragraph, the term “unspent budgeted
funds for court-related functions” means undisbursed funds
included in the clerks of the courts budgets for court-related
functions established pursuant to this section and s. 28.36.
Section 3. Paragraph (b) of subsection (2) and paragraph

(a) of subsection (3) of section 28.36, Florida Statutes, are
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28.36 Budget procedure.—There is established a budget

amended to read:

procedure for the court-related functions of the clerks of the
court.

(2) Each proposed budget shall further conform to the
following requirements:

(b) The proposed budget must be balanced such that the
total of the estimated revenues available equals or exceeds the
total of the anticipated expenditures. Such revenues include
revenue projected to be received from fees, service charges,
court costs, and fines for court-related functions during the
fiscal period covered by the budget, plus the total of unspent
budgeted funds for court-related functions carried forward by

the clerk of the court from the previous county fiscal year and
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pursgant—te s. 28.37(4) (b) which has been allocated to each

respective clerk of the court by the Florida Clerks of Court

Operations Corporation. For the purposes of this paragraph, the
term “unspent budgeted funds for court-related functions” means
undisbursed funds included in the clerk of the courts’ budget
for court related functions established pursuant to s. 28.35 and
this section. The anticipated expenditures must be itemized as
required by the corporation.

(3) (a)

shall establish and manage a reserve for contingencies within

The Florida Clerks of Court Operations Corporation

the Clerks of the Court Trust Fund which must consist of an

amount not to exceed 16 percent of the total budget authority
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for the clerks of court during the current county fiscal year,

to be carried forward at the end of the fiscal year. Funds to be

Hh

held in reserve include the £

provided in s. 28.37(4) (b),

ers—of cumulative excess, as
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Furd and may also include revenues provided by law or moneys
appropriated by the Legislature.

Section 4. This act shall take effect July 1, 2026.

================= T I T LE A MENDDMEN T ================
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled

An act relating to clerks of the court; amending s.

28.37, F.S.; authorizing the cumulative excess of

funds to be used in the development of the total

combined budgets of the clerks of the court; amending

ss. 28.35 and 28.36, F.S.; conforming provisions to

changes made by the act; providing an effective date.
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By Senator Simon

3-00016-26 2026532

A bill to be entitled
An act relating to court fees; amending s. 28.24,
F.S.; increasing the service charges a clerk of the
circuit court charges for certain services rendered by
the clerk’s office; requiring the Office of Economic
and Demographic Research to prepare a certain report;
requiring that such report be submitted to the
Legislature within a specified timeframe; amending s.
28.2401, F.S.; increasing certain filing fees that may
be charged by the clerk in probate matters; requiring
the Office of Economic and Demographic Research to
prepare a certain report; requiring that such report
be submitted to the Legislature within a specified
timeframe; amending s. 28.241, F.S.; increasing
certain filing fees and service charges in trial and
appellate proceedings; requiring the Office of
Economic and Demographic Research to prepare a certain
report; requiring that such report be submitted to the
Legislature within a specified timeframe; amending s.
34.041, F.S.; increasing certain filing fees and
service charges for civil actions, suits, or
proceedings in county court; deleting provisions
requiring clerks to submit portions of fees collected
to the Department of Revenue for deposit into the
Clerks of the Court Trust Fund; revising the
distribution formula for additional filing fees;
requiring the Office of Economic and Demographic

Research to prepare a certain report; requiring that

such report be submitted to the Legislature within a
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specified timeframe; amending s. 45.035, F.S.;
increasing the service charge the clerk is entitled to
for disbursement of surplus proceeds for certain
judicial sales procedures; requiring the Office of
Economic and Demographic Research to prepare a certain
report; requiring that such report be submitted to the
Legislature within a specified timeframe; amending s.
721.83, F.S.; increasing the filing fee for additional
timeshare interests joining a consolidated timeshare
foreclosure action; requiring the Office of Economic
and Demographic Research to prepare a certain report;
requiring that such report be submitted to the
Legislature within a specified timeframe; amending s.
744.3678, F.S.; increasing the fee a clerk of the
circuit court may charge for auditing of the return of
ward’s estate; requiring the Office of Economic and
Demographic Research to prepare a certain report;
requiring that such report be submitted to the
Legislature within a specified timeframe; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (2) and (3), paragraph (a) of
subsection (5), paragraph (a) of subsection (9), paragraph (b)
of subsection (11), paragraph (a) of subsection (14), paragraph
(a) of subsection (15), subsection (17), paragraph (a) of
subsection (18), subsection (19), paragraph (a) of subsection

(20), paragraph (a) of subsection (21), and subsection (26) of
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section 28.24, Florida Statutes, are amended, and subsection
(30) is added to that section, to read:

28.24 Service charges.—The clerk of the circuit court shall
charge for services rendered manually or electronically by the
clerk’s office in recording documents and instruments and in
performing other specified duties. These charges may not exceed
those specified in this section, except as provided in s.
28.345.

(2) For examining, comparing, correcting, verifying, and
certifying transcripts of record in appellate proceedings,
prepared by attorney for appellant or someone else other than
clerk, per page: 6.00 560, from which the clerk shall remit
0.50 per page to the Department of Revenue for deposit into the
General Revenue Fund.

(3) For preparing, numbering, and indexing an original
record of appellate proceedings, per instrument: 4.00 3+56, from
which the clerk shall remit 0.50 per instrument to the
Department of Revenue for deposit into the General Revenue Fund.

(5) (a) For verifying any instrument presented for
certification prepared by someone other than clerk, per page:
4.00 356, from which the clerk shall remit 0.50 per page to the
Department of Revenue for deposit into the General Revenue Fund.

(9) (a) For writing any paper that is a court record other
than a paper otherwise specifically mentioned in this section,
including signing and sealing: 8.00 %68, from which the clerk
shall remit 1.00 to the Department of Revenue for deposit into
the General Revenue Fund.

(11) For receiving money into the registry of court:

(b) Eminent domain actions, per deposit: 200.00 +#6-66,
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from which the clerk shall remit 20.00 per deposit to the
Department of Revenue for deposit into the General Revenue Fund.

(14) (a) Oath, administering, attesting, and sealing of
court records not otherwise provided for in this section: 4.00
356, from which the clerk shall remit 0.50 to the Department of
Revenue for deposit into the General Revenue Fund.

(15) (a) For validating certificates or any authorized bonds
that are court records, each: 4.00 3-56, from which the clerk
shall remit 0.50 each to the Department of Revenue for deposit
into the General Revenue Fund.

(17) For exemplified certificates, including the signing
and sealing of them: 8.00 #+68, from which the clerk shall remit
1.00 to the Department of Revenue for deposit into the General
Revenue Fund.

(18) (a) For authenticated certificates that are court
records, including the signing and sealing of them: 8.00 468,
from which the clerk shall remit 1.00 to the Department of
Revenue for deposit into the General Revenue Fund.

(19) (a) For issuing and filing a subpoena for a witness,
not otherwise provided for in this section, including the
writing, preparing, signing, and sealing of it: 8.00 #66, from
which the clerk shall remit 1.00 to the Department of Revenue
for deposit into the General Revenue Fund.

(b) For signing and sealing only: 3.00 266, from which the
clerk shall remit 0.50 to the Department of Revenue for deposit
into the General Revenue Fund.

(20) (a) For approving a court bond: 10.00 858, from which
the clerk shall remit 1.00 to the Department of Revenue for

deposit into the General Revenue Fund.
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117 (21) (a) For searching court records, for each year’s 146 if not formal administration; and for a foreign guardian to
118 search: 3.00 266, from which the clerk shall remit 0.50 for 147| manage property of a nonresident; but not to include issuance of
119| each year’s search to the Department of Revenue for deposit into 148| letters or order of summary administration.............. $275 $236
120 the General Revenue Fund. 149 (c) Fee for petition and order to admit foreign wills,
121 (26) For sealing any court file or expungement of any 150 authenticated copies, exemplified copies, or transcript to
122| record: 50.00 42-66, from which the clerk shall remit 4.50 to R B oYY o T o $275 $236
123| the Department of Revenue for deposit into the General Revenue 152 (d) Fee for disposition of personal property without
124| Fund. 153 administration.............oeiiiiiiiiiiiiiiiannn. $275 $236
125 (30) By January 1, 2030, and every 3 years thereafter, the 154 (g) Fee for formal administration, guardianship, ancillary,
126 Office of Economic and Demographic Research shall prepare a 155 curatorship, or conservatorship proceedings............. $470 $395
127 report that includes recommendations for increasing the service 156
128| charges in this section according to the percentage change in 157| The clerk shall remit $115 of each filing fee collected under
129 the Consumer Price Index. The service charges must be rounded to 158| paragraphs (a), (c)-(i), and (k) to the Department of Revenue
130 the nearest $1. The Office of Economic and Demographic Research 159 for deposit into the State Courts Revenue Trust Fund.
131 shall submit the report to the President of the Senate and the 160 (5) By January 1, 2030, and every 3 years thereafter, the
132 Speaker of the House of Representatives before the start of the 161 Office of Economic and Demographic Research shall prepare a
133| next regularly scheduled session of the Legislature. 162 report that includes recommendations for increasing the filing
134 Section 2. Paragraphs (a), (c), (d), and (g) of subsection 163 fees in this section according to the percentage change in the
135 (1) of section 28.2401, Florida Statutes, are amended, and 164 Consumer Price Index. The filing fees must be rounded to the
136 subsection (5) is added to that section, to read: 165 nearest $5. The Office of Economic and Demographic Research
137 28.2401 Service charges and filing fees in probate 166| shall submit the report to the President of the Senate and the
138| matters.— 167 Speaker of the House of Representatives before the start of the
139 (1) Except when otherwise provided, the clerk may impose 168| next regularly scheduled session of the Legislature.
140| service charges or filing fees for the following services or 169 Section 3. Present subsection (7) of section 28.241,
141 filings, not to exceed the following amounts: 170 Florida Statutes, is redesignated as subsection (8), a new
142 (a) Fee for the opening of any estate of one document or 171 subsection (7) is added to that section, and subsections (1) and
143 more, including, but not limited to, petitions and orders to 172 (2) of that section are amended, to read:
144 approve settlement of minor’s claims; to open a safe-deposit 173 28.241 Filing fees for trial and appellate proceedings.—
145| box; to enter rooms and places; for the determination of heirs, 174 (1) Filing fees are due at the time a party files a
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pleading to initiate a proceeding or files a pleading for
relief. Reopen fees are due at the time a party files a pleading
to reopen a proceeding if at least 90 days have elapsed since
the filing of a final order or final Jjudgment with the clerk. If
a fee is not paid upon the filing of the pleading as required
under this section, the clerk must shait pursue collection of
the fee pursuant to s. 28.246.

(a)l.a. Except as provided in sub-subparagraph b. and
subparagraph 2., the party instituting any civil action, suit,
or proceeding in the circuit court must shald pay to the clerk
of that court a filing fee of up to $460 $395 in all cases in
which there are not more than five defendants and an additional
filing fee of up to $5 $2+58, from which the clerk shall remit
$0.50 to the Department of Revenue for deposit into the General
Revenue Fund, for each defendant in excess of five. Of the first
$200 in filing fees, $195 must be remitted to the Department of
Revenue for deposit into the State Courts Revenue Trust Fund, $4
must be remitted to the Department of Revenue for deposit into
the Administrative Trust Fund within the Department of Financial
Services and used to fund the contract with the Florida Clerks
of Court Operations Corporation created in s. 28.35, and $1 must
be remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund audits of individual clerks’ court-related
expenditures conducted by the Department of Financial Services.

b. The party instituting any civil action, suit, or
proceeding in the circuit court under chapter 39, chapter 61,
chapter 741, chapter 742, chapter 747, chapter 752, or chapter
753 shall pay to the clerk of that court a filing fee of up to
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$345 $295 in all cases in which there are not more than five
defendants and an additional filing fee of up to $5 $2+58 for
each defendant in excess of five. Of the first $100 in filing
fees, $95 must be remitted to the Department of Revenue for
deposit into the State Courts Revenue Trust Fund, $4 must be
remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services and used to fund the contract with the Florida Clerks
of Court Operations Corporation created in s. 28.35, and $1 must
be remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund audits of individual clerks’ court-related
expenditures conducted by the Department of Financial Services.
c. An additional filing fee of $5 $4 shall be paid to the
clerk. The clerk shall remit $3.50 to the Department of Revenue
for deposit into the Court Education Trust Fund and shall remit
$1.50 56—eents to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund clerk education provided by the Florida Clerks
of Court Operations Corporation. An additional filing fee of up
to $18 must shatk be paid by the party seeking each severance
that is granted, from which the clerk shall remit $3 to the
Department of Revenue for deposit into the General Revenue Fund.
The clerk may impose an additional filing fee of up to $85, from
which the clerk shall remit $10 to the Department of Revenue for
deposit into the General Revenue Fund, for all proceedings of
garnishment, attachment, replevin, and distress. Postal charges
incurred by the clerk of the circuit court in making service by

certified or registered mail on defendants or other parties must
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shatt be paid by the party at whose instance service is made.
Additional fees, charges, or costs may not be added to the
filing fees imposed under this section, except as authorized in
this section or by general law.

2.a. Notwithstanding the fees prescribed in subparagraph
1., a party instituting a civil action in circuit court relating
to real property or mortgage foreclosure must shadtd pay a
graduated filing fee based on the value of the claim.

b. A party must shaid estimate in writing the amount in
controversy of the claim upon filing the action. For purposes of
this subparagraph, the value of a mortgage foreclosure action is
based upon the principal due on the note secured by the
mortgage, plus interest owed on the note and any moneys advanced
by the lender for property taxes, insurance, and other advances
secured by the mortgage, at the time of filing the foreclosure.
The value must shaid also include the value of any tax
certificates related to the property. In stating the value of a
mortgage foreclosure claim, a party must shedd declare in
writing the total value of the claim, as well as the individual
elements of the value as prescribed in this sub-subparagraph.

c. In its order providing for the final disposition of the
matter, the court shall identify the actual value of the claim.

The clerk must shalt adjust the filing fee if there is a

difference between the estimated amount in controversy and the
actual value of the claim and collect any additional filing fee
owed or provide a refund of excess filing fee paid.

d. The party must shalt pay a filing fee of:

(I) Four hundred and seventy Fhs B s e P

dollars in all cases in which the value of the claim is $50,000
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or less and in which there are not more than five defendants.
The party must shald pay an additional filing fee of up to $5
$2-50 for each defendant in excess of five. Of the first $200 in
filing fees, $195 must be remitted by the clerk to the
Department of Revenue for deposit into the General Revenue Fund,
$4 must be remitted to the Department of Revenue for deposit
into the Administrative Trust Fund within the Department of
Financial Services and used to fund the contract with the
Florida Clerks of Court Operations Corporation created in s.
28.35, and $1 must be remitted to the Department of Revenue for
deposit into the Administrative Trust Fund within the Department
of Financial Services to fund audits of individual clerks’
court-related expenditures conducted by the Department of
Financial Services;

(IT) One thousand and seventy Nime—hundred dollars in all

cases in which the value of the claim is more than $50,000 but
less than $250,000 and in which there are not more than five
defendants. The party must shedt pay an additional filing fee of
up to $5 $2+56 for each defendant in excess of five. Of the
first $355 in filing fees, $350 must be remitted by the clerk to
the Department of Revenue for deposit into the General Revenue
Fund, $4 must be remitted to the Department of Revenue for
deposit into the Administrative Trust Fund within the Department
of Financial Services and used to fund the contract with the
Florida Clerks of Court Operations Corporation created in s.
28.35, and $1 must be remitted to the Department of Revenue for
deposit into the Administrative Trust Fund within the Department
of Financial Services to fund audits of individual clerks’

court-related expenditures conducted by the Department of
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Financial Services; or
(ITI) Two thousand two hundred and sixty ore—theusandain

hundred dollars in all cases in which the value of the claim is

$250,000 or more and in which there are not more than five
defendants. The party must shal+ pay an additional filing fee of
up to $5 $2+56 for each defendant in excess of five. Of the
first $1,705 in filing fees, $930 must be remitted by the clerk
to the Department of Revenue for deposit into the General
Revenue Fund, $770 must be remitted to the Department of Revenue
for deposit into the State Courts Revenue Trust Fund, $4 must be
remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund the contract with the Florida Clerks of Court
Operations Corporation created in s. 28.35, and $1 must be
remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund audits of individual clerks’ court-related
expenditures conducted by the Department of Financial Services.
e. An additional filing fee of $5 must $4—shaltdt be paid to
the clerk. The clerk shall remit $3.50 to the Department of
Revenue for deposit into the Court Education Trust Fund and
shall remit $1.50 59—eents to the Department of Revenue for
deposit into the Administrative Trust Fund within the Department
of Financial Services to fund clerk education provided by the
Florida Clerks of Court Operations Corporation. An additional
filing fee of up to $18 must shelt be paid by the party seeking
each severance that is granted. The clerk may impose an
additional filing fee of up to $85 for all proceedings of

garnishment, attachment, replevin, and distress. Postal charges
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incurred by the clerk of the circuit court in making service by
certified or registered mail on defendants or other parties must
shatt be paid by the party at whose instance service is made.
Additional fees, charges, or costs may not be added to the
filing fees imposed under this section, except as authorized in
this section or by general law.

(b) A party reopening any civil action, suit, or proceeding
in the circuit court must shadtd pay to the clerk of court a
filing fee set by the clerk in an amount not to exceed $60 $56.
For purposes of this section, a case is reopened after all
appeals have been exhausted or time to file an appeal from a
final order or final judgment has expired. A reopen fee may be
assessed by the clerk for any motion filed by any party at least
90 days after a final order or final judgment has been filed
with the clerk in the initial case. A reservation of
jurisdiction by a court does not cause a case to remain open for
purposes of this section or exempt a party from paying a reopen

fee. A party is exempt from paying the fee for any of the

following:
1. A writ of garnishment;
2. A writ of replevin;
3. A distress writ;
4. A writ of attachment;
5. A motion for rehearing filed within 10 days;
6. A motion for attorney’s fees filed within 30 days after

entry of a judgment or final order;
7. A motion for dismissal filed after a mediation agreement
has been filed;

8. A disposition of personal property without
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349 administration; 378 circuit court for affirmative relief by cross-claim,
350 9. Any probate case prior to the discharge of a personal 379 counterclaim, counterpetition, or third-party complaint must
351 representative; 380| skad®* pay the clerk of court a graduated fee of:
352 10. Any guardianship pleading prior to discharge; 381 a. Four hundred and seventy Fhree—hundred—and ninety—five
353 11. Any mental health pleading; 382 dollars in all cases in which the value of the pleading is
354 12. Motions to withdraw by attorneys; 383| $50,000 or less;
355 13. Motions exclusively for the enforcement of child 384 b. One thousand and seventy Nime—hundred dollars in all
356 support orders; 385 cases in which the value of the pleading is more than $50,000
357 14. A petition for credit of child support; 386 but less than $250,000; or
358 15. A Notice of Intent to Relocate and any order issuing as 387 c. Two thousand two hundred sixty ©one—thousand nine hundred
359| a result of an uncontested relocation; 388| dollars in all cases in which the value of the pleading is
360 16. Stipulations and motions to enforce stipulations; 389| $250,000 or more.
361 17. Responsive pleadings; 390
362 18. Cases in which there is no initial filing fee; or 391| The clerk shall deposit the fees collected under this
363 19. Motions for contempt. 392 subparagraph into the fine and forfeiture fund established
364 (c)l. A party in addition to a party described in sub- 393| pursuant to s. 142.01.
365 subparagraph (a)l.a. who files a pleading in an original civil 394 (d) The clerk of court shall collect a service charge of
366 action in circuit court for affirmative relief by cross-claim, 395| $15 $36 for issuing an original, a certified copy, or an
367 counterclaim, counterpetition, or third-party complaint must 396 electronic certified copy of a summons, which the clerk shall
368| shatd pay the clerk of court a fee of $470 $395. A party in 397| deposit into the fine and forfeiture fund established pursuant
369| addition to a party described in sub-subparagraph (a)l.b. who 398| to s. 142.01. The clerk shall assess the fee against the party
370 files a pleading in an original civil action in circuit court 399| seeking to have the summons issued.
371 for affirmative relief by cross-claim, counterclaim, 400 (2) Upon the institution of any appellate proceeding from
372 counterpetition, or third-party complaint must shadd pay the 401| any lower court to the circuit court of any such county,
373 clerk of court a fee of $350 $295. The clerk shall deposit the 402 including appeals filed by a county or municipality as provided
374 fee into the fine and forfeiture fund established pursuant to s. 403 in s. 34.041(5), or from the county or circuit court to an
375 142.01. 404| appellate court of the state, the clerk shall charge and collect
376 2. A party in addition to a party described in subparagraph 405 from the party or parties instituting such appellate proceedings
377 (a)2. who files a pleading in an original civil action in 406 a filing fee, as follows:
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407 (a) For filing a notice of appeal from the county court to 436| a fee is not paid upon the filing of the pleading as required
408 the circuit court, a filing fee not to exceed $280. 437 under this section, the clerk must shait pursue collection of
409 (b) For filing a notice of appeal from the county or 438 the fee pursuant to s. 28.246. Upon the institution of any civil
410| circuit court to the district court of appeal or to the Supreme 439| action, suit, or proceeding in county court, the party must
411 Court, in addition to the filing fee required under s. 25.241 or 440| shatt pay the following filing fee, not to exceed:
412 s. 35.22, a filing fee not to exceed $115 $368, of which the 441 1. For all claims less than $100 ......tiiiiiiienenennn. $50.
413| clerk shall remit $20 to the Department of Revenue for deposit 442 2. For all claims of $100 or more but not more than $500
414 into the General Revenue Fund. If the party is determined to be G $75.
415| indigent, the clerk must shait defer payment of the fee 444 3. For all claims of more than $500 but not more than
416| otherwise required by this subsection. 445 $2,500: $170, from which the clerk shall remit $20 to the
417 (7) By January 1, 2030, and every 3 years thereafter, the 446 Department of Revenue for deposit into the General Revenue Fund.
418| Office of Economic and Demographic Research shall prepare a 447 4. For all claims of more than $2,500 but not more than
419 report that includes recommendations for increasing the filing 448 S5, 000 . ¢t it ittt e e e e et e et e e $295.
420| fees and service charges in this section according to the 449 5. For all claims more than $15,000.............. $460 $395.
421| percentage change in the Consumer Price Index. The filing fees 450 6. In addition, for all proceedings of garnishment,
422 and service charges must be rounded to the nearest $5. The 451 attachment, replevin, and distress: $85, from which the clerk
423| Office of Economic and Demographic Research shall submit the 452 shall remit $10 to the Department of Revenue for deposit into
424 report to the President of the Senate and the Speaker of the 453 the General Revenue Fund.
425| House of Representatives before the start of the next regularly 454 7. Notwithstanding subparagraphs 3. and 6., for all claims
426| scheduled session of the Legislature. 455 of not more than $1,000 filed simultaneously with an action for
427 Section 4. Paragraphs (a), (b), (d), and (e) of subsection 456 replevin of property that is the subject of the claim....... $125.
428 (1) and subsection (2) of section 34.041, Florida Statutes, are 457 8. For removal of tenant action ...........iiuiieienenn. $180.
429 amended and subsection (9) is added to that section, to read: 458
430 34.041 Filing fees.— 459| The filing fee in subparagraph 7. is the total fee due under
431 (1) (a) Filing fees are due at the time a party files a 460| this paragraph for that type of filing, and no other filing fee
432| pleading to initiate a proceeding or files a pleading for 461| wunder this paragraph may be assessed against such a filing.
433| relief. Reopen fees are due at the time a party files a pleading 462 (b) The first $15 of the filing fee collected under
434 to reopen a proceeding if at least 90 days have elapsed since 463 subparagraph (a)4. and the first $10 of the filing fee collected
435| the filing of a final order or final judgment with the clerk. If 464| under subparagraph (a)8. must shald be deposited in the State
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Courts Revenue Trust Fund. By—the 10thdayofecach month,—the
bl 1 hall bmadt b 41 £+ £ 11 ad = +
terk—shall submt hat—peortien—of +the £ 11 d—n—th
3 N N 3 2 £ + 1 £+ £ o+ k] 1t

previcus—month which isin £ one—twelfth of +th lerl
N n + 4+ £ D £ A R R 4+ faki 1 £ 4

the Departmen £ T aye—for depesit—in B lerl £tk

wrt—Trust—Funds An additional filing fee of $5 must $4——shaldt
be paid to the clerk. The clerk shall transfer $3.50 to the
Department of Revenue for deposit into the Court Education Trust
Fund and shall transfer $1.50 58—eents to the Department of
Revenue for deposit into the Administrative Trust Fund within
the Department of Financial Services to fund clerk education
provided by the Florida Clerks of Court Operations Corporation.
Postal charges incurred by the clerk of the county court in
making service by mail on defendants or other parties must shaid
be paid by the party at whose instance service is made. Except
as provided in this section, filing fees and service charges for
performing duties of the clerk relating to the county court are
shatlt—Pbe as provided in ss. 28.24 and 28.241. Except as
otherwise provided in this section, all filing fees must shaid
be retained as fee income of the office of the clerk of the
circuit court. Filing fees imposed by this section may not be
added to any penalty imposed by chapter 316 or chapter 318.

(d) The clerk of court shall collect a service charge of
$15 $36 for issuing a summons or an electronic certified copy of
a summons, which the clerk shall deposit into the fine and
forfeiture fund established pursuant to s. 142.01. The clerk
shall assess the fee against the party seeking to have the

summons issued.

(e) Of the first $200 in filing fees payable under
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3-00016-26 2026532
subparagraph (a)5., $195 must be remitted to the Department of
Revenue for deposit into the State Courts Revenue Trust Fund, $4
must be remitted to the Department of Revenue for deposit into
the Administrative Trust Fund within the Department of Financial
Services and used to fund the contract with the Florida Clerks

of Court Operations Corporation created in s. 28.35, and $1 must
be remitted to the Department of Revenue for deposit into the
Administrative Trust Fund within the Department of Financial
Services to fund audits of individual clerks’ court-related

expenditures conducted by the Department of Financial Services.

By—the 10+h o £ h th o +h 1 ] hall £ flhot
By—the30thdayof—ecach—monthy Hr +erd Hratt—submt e
4 £ +thea £212 £ 11 + to—thi 5 3

portiron—of—the—filing—+ E=o S—pursuah Fri- =S, ToH
3 +h ;. +h whieh—3 3} £ twelfth of +h
in—theprevious—month—which3is—in =3 f—one—twelfthof+th

1 et total -budeet—to—th + £ of R £ a +

+erd a—huad he—bepartmen £—F ae—for—depoestt
inteo—the Clexr] £ the Court—Trust—Fund

(2) A party reopening any civil action, suit, or proceeding
in the county court must skaedd pay to the clerk of court a
filing fee set by the clerk in an amount not to exceed $30 $25
for all claims of not more than $500 and an amount not to exceed
$60 $58 for all claims of more than $500. For purposes of this
section, a case 1is reopened after all appeals have been
exhausted, or time to file an appeal from a final order or final
judgment has expired. A reopen fee may be assessed by the clerk
for any motion filed by any party at least 90 days after a final
order or final judgment has been filed with the clerk in the
initial case. A reservation of jurisdiction by a court does not
cause a case to remain open for purposes of this section or
exempt a party from paying a reopen fee. A party is exempt from

paying the fee for any of the following:
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(a) A writ of garnishment;

(b) A writ of replevin;

(c) A distress writ;

(d) A writ of attachment;

(e) A motion for rehearing filed within 10 days;

(f) A motion for attorney’s fees filed within 30 days of
the entry of the judgment or final order;

(g) A motion for dismissal filed after a mediation
agreement has been filed;

(h) A motion to withdraw by attorneys;

(i) Stipulations and motions to enforce stipulations;

(j) Responsive pleadings; or

(k) Motions for contempt.

(9) By January 1, 2030, and every 3 years thereafter, the

Office of Economic and Demographic Research shall prepare a

report that includes recommendations for increasing the filing

fees and service charges in this section according to the

percentage change in the Consumer Price Index. The filing fees

and service charges must be rounded to the nearest $5. The

Office of Economic and Demographic Research shall submit the

report to the President of the Senate and the Speaker of the

House of Representatives before the start of the next regularly

scheduled session of the Legislature.

Section 5. Paragraph (b) of subsection (2) of section
45.035, Florida Statutes, is amended and subsection (4) is added
to that section, to read:

45.035 Clerk’s fees.—In addition to other fees or service
charges authorized by law, the clerk shall receive service

charges related to the judicial sales procedure set forth in ss.
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45.031-45.033 and this section:

(2) If there is a surplus resulting from the sale, the
clerk may receive the following service charges, which shall be
deducted from the surplus:

(b) The clerk is entitled to a service charge of $20 $+5
for each disbursement of surplus proceeds, from which the clerk
shall remit $5 to the Department of Revenue for deposit into the
General Revenue Fund.

(4) By January 1, 2030, and every 3 years thereafter, the

Office of Economic and Demographic Research shall prepare a

report that includes recommendations for increasing the service

charges in this section according to the percentage change in

the Consumer Price Index. The service charges must be rounded to

the nearest $5. The Office of Economic and Demographic Research

shall submit the report to the President of the Senate and the

Speaker of the House of Representatives before the start of the

next regularly scheduled session of the Legislature.

Section 6. Subsection (3) of section 721.83, Florida
Statutes, is amended, to read:

721.83 Consolidation of judicial foreclosure actions.—

(3) (a) A consolidated timeshare foreclosure action is shadd
be considered a single action, suit, or proceeding for the
payment of filing fees and service charges pursuant to general
law. In addition to the payment of such filing fees and service
charges, an additional filing fee of up to $15 $48, from which
the clerk shall remit $5 to the Department of Revenue for
deposit into the General Revenue Fund, for each timeshare
interest joined in that action must shai+ be paid to the clerk

of court.
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581 (b) By January 1, 2030, and every 3 years thereafter, the 610| Department of Revenue for deposit into the General Revenue Fund.
582| Office of Economic and Demographic Research shall prepare a 611 (d) For estates with a value in excess of $500,000 the
583 report that includes recommendations for increasing the filing 612 clerk of the court may charge a fee of up to $295 $258, from
584 fees in this section according to the percentage change in the 613| which the clerk shall remit $25 to the Department of Revenue for
585| Consumer Price Index. The filing fees must be rounded to the 614| deposit into the General Revenue Fund.
586 nearest $5. The Office of Economic and Demographic Research 615
587 shall submit the report to the President of the Senate and the 616| Upon petition by the guardian, the court may waive the auditing
588 Speaker of the House of Representatives before the start of the 617 fee upon a showing of insufficient funds in the ward’s estate.
589| next regularly scheduled session of the Legislature. 618| Any guardian unable to pay the auditing fee may petition the
590 Section 7. Present subsection (5) of section 744.3678, 619 court for a waiver of the fee. The court may waive the fee after
591| Florida Statutes, is redesignated as subsection (6), a new 620| it has reviewed the documentation filed by the guardian in
592 subsection (5) is added to that section, and subsection (4) of 621 support of the waiver.
593 that section is amended, to read: 622 (5) By January 1, 2030, and every 3 years thereafter, the
594 744.3678 Annual accounting.— 623 Office of Economic and Demographic Research shall prepare a
595 (4) The guardian shall pay from the ward’s estate to the 624 report that includes recommendations for increasing the fees in
596 clerk of the circuit court a fee based upon the following 625 this section according to the percentage change in the Consumer
597 graduated fee schedule, upon the filing of the annual financial 626 Price Index. The fees must be rounded to the nearest $5. The
598| return, for the auditing of the return: 627| Office of Economic and Demographic Research shall submit the
599 (a) For estates with a value of $25,000 or less the clerk 628 report to the President of the Senate and the Speaker of the
600| of the court may charge a fee of up to $25 $28, from which the 629| House of Representatives before the start of the next regularly
601 clerk shall remit $5 to the Department of Revenue for deposit 630| scheduled session of the Legislature.
602 into the General Revenue Fund. 631 Section 8. This act shall take effect July 1, 2026.
603 (b) For estates with a value of more than $25,000 up to and
604 including $100,000 the clerk of the court may charge a fee of up
605 to $100 $85, from which the clerk shall remit $10 to the
606 Department of Revenue for deposit into the General Revenue Fund.
607 (c) For estates with a value of more than $100,000 up to
608| and including $500,000 the clerk of the court may charge a fee
609| of up to $200 $+7#8, from which the clerk shall remit $20 to the
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Committee Agenda Request

To: Senator Clay Yarborough, Chair
Committee on Judiciary

Subject: Committee Agenda Request

Date: January 12, 2026

I respectfully request that Senate Bill # 532, relating to Court Fees, be placed on the:
[] Committee agenda at your earliest possible convenience.

X Next committee agenda.

Sen orey Simon
Florida Sendte, District 3

File signed original with committee office $-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Judiciary

BILL:

SB 554

INTRODUCER: Senator Bernard

SUBJECT: Nonprofit Corporations
DATE: February 9, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Dike McKay CM Favorable
2. Bond Cibula JU Favorable
3. FP
l. Summary:

SB 554 updates and revises the Florida Not for Profit Corporation Act (FNCA), ch. 617, F.S.
Representatives of The Florida Bar’s Business Law Section recommended these revisions to
modernize the FNCA and harmonize its provisions with the updated Florida Business
Corporation Act (FBCA), ch. 607, F.S.

The bill takes effect on July 1, 2026.
Present Situation:
The Model Nonprofit Corporation Act

Recently, the Business Law Section of the American Bar Association adopted the fourth edition
of the Model Nonprofit Corporation Act (MNCA) to bring the model act in alignment with the
2016 update to the Model Business Corporation Act (MBCA).! Originally drafted in 1952 by a
committee under the American Bar Association, the MNCA closely tracks the language of the
MBCA as nonprofit corporations operate more similarly to business corporations rather than
charitable trusts.? This parallelism allows lawyers to apply case law concerning the MBCA to
similar provisions in the MNCA.?

! Willard L. Boyd III, ABA, The New Model Nonprofit Corporation Act, (Oct. 16, 2023), available at
https://www.americanbar.org/groups/business_law/resources/business-law-today/2023-october/the-new-model-nonprofit-
corporation-act/ (last visited Jan. 20, 2026).

2ld.
31d.
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The Florida Not for Profit Corporation Act

Florida generally follows the revised MNCA as a basis for its laws that govern not-for-profit
organizations.* As the FNCA has not been significantly amended in more than 15 years, the
Business Law Section of The Florida Bar convened a Chapter 617 Task Force (task force)
consisting of experienced attorneys to harmonize portions of the FNCA to the recent changes
adopted in the FBCA.> These changes prevent confusion in the application of similar provisions
in both acts and clarifies and updates existing provisions.®

For ease of understanding, further discussion of the present situation is included below in the
Effect of Proposed Changes.

Effect of Proposed Changes:
General Provisions (Sections 1-11)

The FNCA requires nonprofit corporations’ (hereinafter “nonprofit corporation” or
“corporation”) that seek to transact business in Florida to register and file articles of
incorporation and annual reports with the Department of State (department).® The department
determines whether submitted filings meet relevant statutory requirements to file.” If the
department refuses to file documents within 30 days after receipt, the filing corporation may
attempt to remedy the defect or may appeal the issue to a court of competent jurisdiction. '
Currently, there is no way for a corporation to withdraw an incorrect filing.

Section 1 amends s. 617.01011, F.S., renaming the chapter as the “Florida Nonprofit
Corporation Act.”

Section 9 amends s. 617.01401, F.S., creating and changing definitions for use in ch. 617, F.S.

The bill makes several changes throughout by substituting the word “act” with “chapter” to refer
to the FNCA, ch. 617, F.S., and replacing the phrase “Department of State” with “department.”

Filing Requirements

Section 2 amends s. 617.01201, F.S., altering the requirements for registering with the
department to allow for filed documents to depend upon facts outside the document. When the

4 See THE FLORIDA BAR, Business Law Section, The Florida Bar Business Law Section Task Force Report and
Recommendations Fl. Stat. Ch. 617: The Florida Not for Profit Corporation Act, available at https://flabizlaw.org/wp-
content/uploads/2025/09/Ch-617-NonProfit-White-Paper __ Final.pdf (last visited Jan. 20, 2026).

5 Id. The FBCA was substantially amended in 2019. See ch. 607, F.S.

6 1d.

7 “Nonprofit corporation” means a corporation no part of the income or profit of which is distributable to its members,
directors, or officers, except as otherwise provided under this chapter.

8 See DIv. OF CORP., Instructions for Articles of Incorporation (FL Non-Profit), available at https://dos.fl.gov/sunbiz/start-
business/efile/fl-nonprofit-corporation/instructions/ (last visited Jan. 20, 2026).

° Section 617.0125, F.S.
10 Section 617.0126, F.S.
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chapter allows for a filed document!! to depend upon facts objectively ascertainable outside the
plan'? or filed document, the following apply:
e The document must explain how the facts will be relied upon in conjunction with its terms.
e The facts may include, but are not limited to:
o Any of the following which are available in a nationally recognized news or information
medium:
o Statistical or market indices;
o Market prices of any security or group of securities;
o Interest rates;
o Currency exchange rates; and
o Similar economic or financial data.
o A determination or action by a person or body, including the corporation or any other
party to the document.
o The terms of, or actions taken under, an agreement to which the corporation is a party, or
any other agreement or document.

However, the following provisions of a plan or filed document may not rely upon outside facts:
e The name and address of any person required.

The registered office of any entity'? required.

The registered agent of any entity required.

The effective date of a filed document.

Any required statement in a filed document of the date on which the underlying transaction
was approved or the way that approval was given.

If a provision of a filed document depends on facts outside of it and the fact is not ascertainable
either (1) in one of the acceptable sources or (2) a document that is a matter of public record and
the affected members have not received notice of that fact from the corporation, then the
corporation must file articles of amendment with the department.

Section 3 amends s. 607.0123, F.S., providing that a document accepted for filing under ch. 617,
F.S., may specify a delayed effective date. For initial articles of incorporation, a prior effective
date may be specified if the date is within 5 business days before the date of filing. A document
accepted for filing is effective on specific dates and times depending on the information
contained in the filing. Under the bill, if the record does not specify the time zone or place at
which the date or time is to be determined, the date or time will be that of the place of filing in
this state.

Articles of Correction

Section 4 amends s. 617.0124, F.S., providing that articles of correction may not contain a
delayed effective date for the correction. Unless otherwise provided, a filing delivered to the

I “Filed document” means a document filed with the department pursuant to ch. 617, F.S., except for a document filed
pursuant to ss. 617.1501-617.1532, F.S.

12 “Plan” means a plan of merger, plan of conversion, or plan of domestication.

13 “Entity” includes corporations and foreign corporations; unincorporated associations; business trusts, estates, limited
liability companies, partnerships, trusts, and two or more persons having a joint or common economic interest; any state, the
United States, or any foreign government.
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department may be withdrawn before it takes effect by delivering a withdrawal statement to the
department. A withdrawal statement must be signed by each person who signed the filing being
withdrawn except as otherwise agreed, identify the filing to be withdrawn, and state that the
filing is withdrawn in agreement with all people who signed it (if not signed by all persons who
signed the filing being withdrawn). Once the department files the withdrawal statement, the
action or transaction evidenced by the original filing does not take effect.

Appeals

Section 5 amends s. 617.0126, F.S., allowing corporations to petition the Circuit Court of Leon
County to compel filing of a document if the department refuses to file a document within 30
days after receipt. The department’s explanation for its refusal must be attached to such petition.
The court may decide the matter in a summary proceeding, summarily order the department to
file the document, or take other action.

Section 6 amends s. 617.0127, F.S., providing that all certificates issued by the department
pursuant to ch. 617, F.S., must be taken as prima facie evidence of the facts in it.

Section 7 amends s. 617.0128, F.S., making non-substantive verbiage changes.

Section 8 amends s. 617.01301, F.S., mandating that interrogatories directed to a corporation be
answered by an authorized officer, director, member, or fiduciary.

Notice

Section 10 amends s. 617.0141, F.S., providing that written notice under ch. 617, F.S., may be
communicated by mail, e-mail, or fax. When oral notice is allowed, it may be communicated in
person, by phone, or other electronic means through which all persons participating can hear one
another.

Qualified Director

Section 11 creates s. 617.0143, F.S., defining “qualified director” generally as someone who has
neither a material interest nor material relationship that would cloud their independent judgment
in the outcome of a conflict transaction, derivative action, or indemnification decision. A director
is not automatically prevented from being a qualified director in certain circumstances.

Incorporation and Corporate Name (Sections 12-18)

Nonprofit corporations must file articles of incorporation with the department before they may
transact business in the state. However, designated classes of nonprofit corporations formed
under special provisions in other statutes are not governed under ch. 617, F.S. Generally, s.
617.0202, F.S., requires that a corporation’s articles of incorporation include the corporate name,
address, and purpose, information on membership and the election of directors, and information
about the registered agent.

Section 12 amends s. 617.0202, F.S., specifying the articles of incorporation include any
provision that lawfully limits the corporate powers authorized under ch. 617, F.S. Additionally,
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the articles must include the transferability or nontransferability of membership to the extent
consistent with s. 617.0605, F.S.

Section 13 amends s. 617.0204, F.S., removing the “except” clause to allow for valid contracts
by promoters and third parties prior to a corporation’s formation. If a person acting on behalf of
the corporation knows there was no incorporation, they are jointly and severally liable for any
liability they caused preincorporation.

Section 14 amends s. 617.0206, F.S., providing that the initial bylaws of a corporation must be
adopted by the board of directors unless that power is reserved to the members in the articles of
incorporation.

Section 15 amends s. 617.0302, F.S., removing a nonprofit’s power to have succession by its
corporate name for the period listed in the articles of incorporation. The bill allows nonprofits to
increase or decrease the number of directors, subject to the minimum number required under s.
617.0803, F.S. The bill gives a nonprofit corporation the power to be a promoter, incorporator,
partner, member, associate, or manager of any corporation, joint venture, or other entity.
Additionally, the bill makes non-substantive verbiage changes and amends provisions to
harmonize the statute with the FBCA.

Section 16 amends s. 617.0304, F.S., clarifying that a court may not award damages for
anticipated profits in proceedings under s. 617.0304(2)(a), F.S.

Section 17 amends s. 617.0401, F.S., permitting a corporation to register under a name that is not

otherwise distinguishable on the records of the department if:

e The other entity consents to the use and submits a request to change its name to something
distinguishable from the applying corporation; or

e The applicant delivers to the department a certified copy of a court’s final judgement
establishing the applicant has the right to use the name.

Moreover, a corporate name as filed with the department is for public notice only—it does not
create a presumption of ownership over the name. The bill states that this section does not apply
to the use of fictitious names.

Section 18 amends s. 617.0403, F.S., clarifying language so that foreign nonprofit corporations
can conduct business affairs in this state after registering their name according to this section.

Registered Agent and Office (Sections 19-23)

A nonprofit corporation transacting business in Florida must designate and maintain a registered
agent and registered office in the state.!* The registered agent may be either an individual who
resides in the state or another corporation whose business address is the same as the registered
office."”

14 Section 617.0501. F.S.

514
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Section 19 amends s. 617.0501, F.S., creating duties for the registered agent:

e To forward a process, notice, or demand pertaining to the corporation which is served on the
agent to the nonprofit corporation; and

e [fthe registered agent resigns, provide the notice required under s. 617.0502, F.S., to the
corporation.

This section also removes the definition for “authorized entity.” The definition was added to the
definitions in s. 617.01401, F.S.

Section 20 amends s. 617.0502, F.S., requiring that if the street address of the current registered
office is to be changed, the nonprofit must file a statement of change with the department.

Section 21 creates s. 617.05021, F.S., providing that a registered agent may resign from a
nonprofit corporation regardless of whether the corporation has active status. The registered
agent must deliver a signed resignation statement to the department and mail a copy of such to
the corporation. If a registered agent is resigning from multiple corporations that have each been
dissolved for at least 10 years, the agent may file a composite statement of resignation for all the
corporations. A composite statement of resignation must include the names and dates of
dissolution for each corporation. A registered agent is terminated upon the earlier of either (1)
the 31st day after the department files the statement of resignation or (2) when a statement of
change or other record designating a new registered agent is filed by the department. When a
statement of resignation takes effect, the registered agent does not hold responsibility for a
matter tendered to him or her as agent for the corporation after the fact.

Section 22 creates s. 617.05022, F.S., providing that if a registered agent changes his or her

name or business address, the agent may deliver to the department a statement of change which

includes:

e The name of the corporation represented by the registered agent.

e The name of the registered agent as currently shown in the records of the department for the
corporation.

e Ifthe name and/or address of the registered agent has changed, the agent’s new name and/or
address.

e A statement that the registered agent has given notice to the corporation of the change.

The registered agent must promptly give notice to the represented corporation of the statement of

change and its contents. The bill further states that:

e A statement of change is effective when filed by the department.

e The changes described above may also be made on the corporation’s annual report, in an
application for reinstatement, or in an amendment to or restatement of the corporation’s
articles of incorporation.

e The department shall collect a fee for filings authorized under this section.

Section 23 amends s. 617.0503, F.S., harmonizing the statute with the FBCA with verbiage
changes. The bill removes definitions which are not applicable to nonprofit corporations.
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Shares and Distributions (Sections 24, 171-172)

Nonprofit corporations in Florida may not pay dividends or make distributions of any part of

their net income or earnings to their members, directors, or officers. There are certain exceptions

to this prohibition, including:

e Purchase of membership interest by a mutual benefit corporation under s. 617.1302, F.S.;

e Compensation paid to members, directors, or officers for services rendered;

e Distributions upon partial liquidation, dissolution, or full liquidation;

e Refunds to members of exempt utility corporations; and

e Disbursal of refunds, credits, insurance proceeds, or settlements for certain corporations
pursuant to s. 617.0505, F.S.

Section 24 amends s. 617.0505, F.S., consolidating all the distribution provisions in ch. 617,
F.S., into one section. There are no material changes in substance to distributions for nonprofit
corporations under this chapter.

Sections 171-172 repeal ss. 617.1301-617.1302, F.S., the provisions regarding distributions.

Members (Sections 25-33, 179)

Nonprofit corporations may have one or more classes of members or no members. A member is
someone who has membership rights in a nonprofit corporation in accordance with the articles of
incorporation. The rights and interests of members are detailed in the articles of incorporation.
Under ch. 617, F.S., nonprofit corporations must keep a list of members with their names and
addresses on record.

Section 25 amends s. 617.0601, F.S., removing the requirement that affiliated chapters of certain
nonprofit corporations had to register with the Department of Agriculture if they had a right to
vote. Under the bill:

e Ifa nonprofit corporation has no members, or does not have members entitled to vote, then
legal notice of a matter is satisfied by notice to, the presence of, or the vote, consent, or other
action by the board of directors.

e Except as otherwise provided in the articles of incorporation or bylaws:

o Each member has the same rights and obligations as every other member.
o The board of directors may accept members for consideration,'® which may take any
form, including promissory notes, intangible property, or past or future services.

e If membership of a nonprofit corporation is limited to property owners in a specific
geographic area, the articles of incorporation may provide for termination of membership
upon ceasing to be a property owner within that boundary.

e A nonprofit corporation may not be a member of itself or exercise the rights of a member for
itself. If a corporation purchases its own membership interest, that interest is canceled.

16 ““Consideration simply ‘is the inducement to a contract.” ‘[I]t is the cause motive, price, or impelling influence which
induces one to enter into a contract.”” Koung v. Giordano, 346 So. 3d 108, 115 (Fla. 1st DCA 2022) (internal citation
omitted).
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Section 26 amends s. 617.0603, F.S., providing that a corporation may pay compensation to its
members, directors, officers, agents, and employees for services rendered and may confer
benefits onto its members. Upon dissolution or liquidation, the corporation may make
distributions to its members or others as allowed under ch. 617, F.S. Such payments and benefits
are not considered a dividend or distribution of income or earnings.

Section 179 repeals s. 617.2102, F.S., removing the provision regarding fines and penalties
against members.

Liability of Members

Section 27 amends s. 617.0604, F.S., authorizing nonprofit corporations to levy dues,
assessments, and fees on its members as allowed by the articles of incorporation or bylaws. Such
costs may be imposed on members of the same class in different amounts or members may be
exempt. The amount and method of collection of dues, assessments, and fees may be fixed by the
articles of incorporation or bylaws, the board of directors, or the members. The articles of
incorporation or bylaws may list the means of enforcement of collection of such costs.

Moreover, a creditor of a corporation may not bring a proceeding to reach the liability of a
member until a final judgement has been rendered from a court of competent jurisdiction and the
execution of such has been returned unsatisfied. All creditors of a corporation may intervene!” in

any other creditors’ proceedings brought pursuant to s. 617.0604(5), F.S.

Additionally, any member who owes an unpaid amount to the corporation may be joined!® in the
proceeding. If a member owes unpaid amounts to a corporation, the corporation can satisfy its
debt owed to a creditor, and the member can satisfy its debt owed to the corporation, through
payment by the member to the creditor of such unpaid amounts.

Transfer of Membership Interests

Section 28 amends s. 617.0605, F.S., allowing membership interests and rights to be transferred
pursuant to the articles of incorporation.

Resignation, Termination, Expulsion, and Suspension

Section 29 amends s. 617.0606, F.S., providing that members may resign at any time for any
reason from a nonprofit corporation.

Section 30 amends s. 617.0607, F.S., specifying that the expulsion, suspension, or termination of
a member does not relieve that member of their obligations to the corporation made prior to the
expulsion, suspension, or termination. Additionally, the corporation may fine or penalize its
members if allowed by the articles of incorporation or bylaws. Such fine or penalty may not be
levied until the corporation provides notice and an opportunity to be heard to the member.

17 ““Intervention is the procedure by which third persons, not originally parties to a lawsuit but claiming an interest in the
subject matter, enter the case to protect their rights or to interpose a claim.’” Berenyi v. Fla. Dep't of Child. & Fams., 257 So.
3d 1182, 1184 (Fla. 3d DCA 2018).

18 “Joinder is the process to consolidate claims or parties into one case.” Legal Information Institute, Joinder, available at
https://www.law.cornell.edu/wex/joinder# (last visited Jan. 20, 2026).
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Purchase of Membership

Section 31 amends s. 617.0608, F.S., authorizing nonprofit corporations, other than 501(c)(3)
organizations, to purchase membership interests if allowed by the articles of incorporation or
bylaws. Such purchase may not be considered a dividend or distribution of income or earnings.
The corporation may only purchase membership interests if, after completing the purchase, the
corporation is able to pay its debts as they become due and the total assets of the corporation are
at least equal to its total liabilities.

Meetings

Section 32 amends s. 617.0701, F.S., stating that a corporation having members may hold
meetings of members for business at times set out by the corporation or in accordance with the
articles of incorporation or bylaws. Annual, regular, and special meetings of the members may
be held in or out of the state. The failure to hold an annual meeting as outlined in the articles of
incorporation or bylaws does not affect the validity of any corporate action.

The bill further specifies that:

e Special meetings of the members may be called by either:

o The board of directors or the person authorized under the articles of incorporation or
bylaws.

o Members holding at least 10% of all votes, or the amount specified in the articles of
incorporation or bylaws, entitled to be cast on an issue being considered at a meeting.
Such members must sign, date, and deliver to the corporation’s secretary one or more
written demands for the meeting describing its purpose.

e A written demand for a special meeting may be revoked by submitting a writing to the
corporation to that effect before the corporation receives the demands sufficient in number to
hold a special meeting.

e Special meetings of members may be held in or out of this state at a place stated in or fixed in
accordance with the articles of incorporation or bylaws in the notice of the special meeting. If
there is no fixed location in the articles of incorporation or the bylaws, special meetings must
be held at the corporation’s principal office.

Under the statute, members may take action, that is required or permitted to be taken at the
special meeting, without meeting, notice, or vote under certain circumstances. To be effective,
the action must be evidenced by written consent. Under the bill, the action taken by written
consent is effective when it is signed by the members entitled to cast the required number of
votes on the action and delivered to the corporation. If the articles of incorporation or bylaws
require that notice of proposed corporate action be delivered to members not entitled to vote on
the action and the action is to be taken by consent of the members entitled to vote, notice must be
given within 30 days to those members not entitled to vote.

Further, the bill requires that a member may waive any notice required under ch. 617, F.S., the
articles of incorporation, or the bylaws before or after the date and time stated in the notice. Such
waiver must be in writing, signed, and delivered to the corporation for filing. If a member attends
a meeting, they waive objection to:
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e Lack of notice or defective notice, unless the member objects at the beginning of the meeting
and does not vote on action taken at the meeting; and

e Consideration of a particular matter at the meeting is not within the stated purpose in the
meeting notice, unless the member objects when the matter is presented.

Appointment of Proxy for Member Voting

Section 33 amends s. 617.0721, F.S., permitting members, or their attorney, to appoint a proxy

to vote or act for the member by:

¢ Signing an appointment form via electronic signature or other reasonable means;

e Transmitting an electronic signature to the person who will be the proxy, a proxy solicitation
firm, a registrar, or an agent authorized by the person who will be the proxy; or

e Using other means as provided in the articles of incorporation or bylaws.

Under the bill, an appointment form must detail information which shows the member or their
attorney authorized the appointment of the proxy. Such appointment is effective when a signed
appointment in a record is received by the inspectors of election, the officer or agent authorized
to count votes, or the secretary. A member may revoke appointment of a proxy unless the
appointment form or transmission states the appointment is irrevocable and coupled with an
interest. Moreover, the death or incapacity of the member appointing a proxy does not affect the
right of the corporation to accept the proxy’s authority, unless notice of the death is received by
the inspectors of election, the officer or agent authorized to count votes, or the secretary before
the proxy exercises their authority. The corporation may reject a vote, ballot, consent, waiver,
demand, or proxy appointment if the person authorized to accept or reject such action has a
reasonable basis to doubt the validity of the signature on it or the signatory’s authority for it.

Remote Meeting of Members

Section 33 also authorizes the board of directors to make a members’ meeting remote, so long as
the articles of incorporation, bylaws, or demands of members do not require the meeting to be
held at a specific geographic location. The board of directors may authorize members, or their
attorney or proxy, to participate in meetings via remote communication. Members are deemed to
be present at such remote meetings if the corporation has implemented reasonable measures to
verify whether the member, or his or her attorney or proxy, is a member.

Derivative Actions (Sections 34-40, 168)

Currently, ch. 617, F.S., allows for members to initiate derivative actions. A derivative action is a
legal proceeding brought by a member to enforce a right of action that exists on behalf of the
corporation.!® A member may not initiate a proceeding until he or she submits a demand to the
board of directors and the demand is refused or ignored for at least 90 days.

Section 168 repeals s. 617.07401, F.S., which contained provisions outlining derivative actions
by members, to move those provisions into sections mirroring the FBCA.

19 «“A derivative action is generally defined as a cause of action on behalf of a stockholder to enforce a right of action that
exists on behalf of the corporation... It seeks redress for an injury suffered by the corporation or the stockholders generally.”
Fox v. Pro. Wrecker Operators of Fla., Inc., 801 So. 2d 175, 179 (Fla. 5th DCA 2001) (internal citation omitted).
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Sections 34-40 create ss. 617.0741-617.0747, F.S., to harmonize the FNCA’s provisions on

derivative actions with the FBCA and re-word the provisions repealed under s. 617.0401, F.S.

The bill substantively alters these provisions by:

e Allowing directors and officers to bring derivative actions, not just members.

e Removing the requirement that a plaintiff demand action by the corporation and wait 90 days
for the corporation to reject or ignore the demand before initiating the action.

Directors and Officers (Sections 41-54)

Nonprofit corporations are managed and subject to oversight by their board of directors. All
corporate powers must be exercised under the board’s authority. Florida law requires a director
to be a natural person and over the age of eighteen. Unless the articles of incorporation or bylaws
require otherwise, a director does not need to be a resident of the state or member of the
corporation.?’

Directors

Section 41 amends s. 617.0803, F.S., requiring that a nonprofit corporation’s board of directors
consist of at least one person, unless it is a 501(c)(3) organization?!, in which case the board of
directors must consist of at least three people.

Section 42 creates s. 617.0804, F.S., making requirements for the selection of a board of
directors. For membership corporations, aside from any initial directors named in the articles of
incorporation or elected by the incorporators, the directors must be elected by the members
entitled to vote at each annual meeting, unless the articles of incorporation or bylaws specify
another manner for election.

For non-membership corporations, aside from any initial directors named in the articles of
incorporation or elected by the incorporators, the directors must be elected, appointed, or
designated as provided in the articles of incorporation. If the articles of incorporation or bylaws
do not set forth a method, then the directors are elected by the board of directors.

Further, if members are divided into classes, the articles of incorporation or bylaws may allow
the election of directors by the holders of one or more authorized classes of members.

Section 43 creates s. 617.0805, F.S., prescribing that unless otherwise specified by the articles of

incorporation or bylaws:

e The term of a director is one year.

e The term of a director elected to fill a vacancy expires at the end of the term the director is
filling.

e The director continues to serve until the director’s successor is elected, appointed, or
designated and until the director’s successor takes office.

20 Sections 617.0801-617.0802, F.S.
2 A 501(c)(3) organization refers to an organization exempt from federal income tax pursuant to 26 U.S.Code § 501(c)(3).
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The bill also sets out that a decrease in the number of directors or term of office does not shorten
an incumbent director’s term.

Removal and Vacancies of Directors

Section 44 amends s. 617.0808, F.S., removing the provision regarding removal of directors of
501(c) corporations. Directors can still be removed through other means, such as methods
detailed in the articles of incorporation.

Section 45 amends s. 617.0809, F.S., revising provisions regarding a vacancy occurring on a

corporation’s board of directors. Vacancies typically will be filled by a majority of the remaining

directors in office, even if the remaining directors constitute less than a quorum, except as

otherwise provided in the articles of incorporation and bylaws and except in the following

circumstances:

e When a director was elected by a voting group of members, the vacancy may be filled only
during the first three months that the vacancy occurs and only by that voting group.

e When the director was appointed by people other than the members, the vacancy may be
filled only by those people.

e When the director was designated in the articles of incorporation or bylaws, the vacancy may
not be filled by the board of directors.

Section 46 creates s. 617.08091, F.S., authorizing courts to remove a director from office in a

proceeding commenced in the right of the corporation, if the court finds that:

e The director engaged in fraudulent conduct, grossly abused the position of director, or
intentionally inflicted harm on the corporation; and

e Removal is in the best interest of the corporation, considering the director’s conduct and the
inadequacy of other remedies.

In addition to removal, the court may bar the director from reelection, redesignation, or
reappointment and may order any other relief or remedy within its power. Further, only a
member, officer, or director may bring an action under this section, and such action must comply
with the derivative action requirements under ss. 617.0742-617.0747, F.S. The action must be
brought by a member, or multiple members, having no less than 10% of the corporation’s voting
power.

Meetings of the Board of Directors

Section 47 amends s. 617.0820, F.S., providing that unless the articles of incorporation or the

bylaws detail otherwise:

e Meetings of the board of directors may be called and noticed by the chair of the board, the
president or similarly situated officer, or 20% of the directors then in office.

e Regular meetings of the board of directors may be held without notice of the date, time,
place, or purpose of the meeting.

e Special meetings of the board of directors must be noticed at least two days prior, detailing
the date, time, and place. The notice does not need to contain the purpose of the meeting.

Section 48 amends s. 617.0821, F.S., allowing a board of directors to take action without a
meeting if written consent is signed by each director and delivered to the corporation. A
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director’s consent may be withdrawn by signed revocation and delivered to the corporation
before the written consent is delivered to the corporation.

Section 169 repeals s. 617.0822, F.S., consolidating the notice provisions into s. 617.0820(5)-
(6), F.S.

Section 49 amends s. 617.0823, F.S., altering the waiver of notice of meeting provision to
require a director to not vote for or consent to action taken at a meeting when the director is
objecting to the date, place, time, or way the meeting was called.

General Standards for Directors

Section 50 amends s. 617.0830, F.S., updating Florida’s business judgment rule and clarifying
the standard of care with which directors must act. Specifically, directors must act in good faith
and in a manner the director reasonably believes is in the best interests of the corporation when
discharging their duties. When becoming informed in connection with a decision-making
function or devoting attention to an oversight function, the director shall discharge their duties
with the care an ordinarily prudent person would believe appropriate in similar circumstances.
Additionally, this section expands the group of experts and other people, as laid out in s.
617.0830(5), F.S., upon whom the director may rely upon when making decisions and
discharging their duties. Last, this section provides that a director is not a trustee with respect to
the corporation or property held by the corporation in trust.

Section 51 amends s. 617.0832, F.S., regarding director conflict of interest.?> The bill requires
that conflict of interest transactions be fair to the corporation?* at the time they are authorized.
Additionally, there is a shifting burden provision which outlines the legal burden on each party in
a proceeding challenging the validity of a director’s conflict of interest transaction or seeking
relief with respect to that transaction. If a disinterested majority of directors or members, who
received advance notice of the conflict, authorized the transaction, then the burden is on the
person challenging the transaction to prove it was not valid. If such authorization was not
attained, then the burden is on the defendant to prove the fairness and validity of the transaction.

The bill also allows parties to challenge transactions on the grounds that a director or member
was not disinterested when voting or approving the transaction. Moreover, the bill provides an
exception to required quorum for directors or members to vote under applicable law in these
transactions.

Standards of Conduct for Officers

Section 54 creates s. 617.0844, F.S., updating Florida’s business judgment rule and clarifying
the standard of care with which officers must act. Specifically, directors must act in good faith

22 “Director’s conflict of interest transaction” means a transaction between a corporation and one or more of its directors, or
another entity in which one or more of the corporation’s directors is directly or indirectly a party to the transaction, other than
being an indirect party as a result of being a member of the corporation, and has a direct or indirect material financial interest
or other material interest.

23 “Fair to the corporation” means that the transaction, as a whole, is beneficial to the corporation and its members, taking
into appropriate account whether it is: 1. Fair in terms of the director’s dealings with the corporation in connection with that
transaction; and 2. Comparable to what might have been obtainable in an arm’s length transaction.
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and in a manner the officer reasonably believes is in the best interests of the corporation when
discharging their duties. The bill provides a substantively similar provision to officers as it does
for directors, allowing officers to rely on certain people and information to act. The bill further
specifies the duty of an officer includes informing officers and the board of directors of material
information about the affairs of the corporation and actual and probable material violations of
law.

Liability of Directors and Officers

Section 52 amends s. 617.0834, F.S., harmonizing this provision with the FBCA. The bill
expands the application of the laws regarding the personal liability of a director?* or officer? to
apply to all nonprofit corporations in the state, not just nonprofit corporations that are defined by
certain sections of the federal tax code; and modifies the scope of the exemption from liability.

Application to certain nonprofit corporations:

Section 617.0834. F.S. currently provides that an officer or a director of certain forms of

nonprofit corporation is not personally liable for monetary damages to any person for certain

corporate actions. This limitation of liability currently only benefits directors and officers of a

limited number of nonprofit corporations:

e A corporation recognized under 26 U.S.C. s. 501(c)(3), which generally includes any
community chest, fund, or foundation, organized and operated exclusively for religious,
charitable, scientific, testing for public safety, literary, or educational purposes, or to foster
national or international amateur sports competition, or for the prevention of cruelty to
children or animals.

e A corporation recognized under s. 26 U.S.C. s. 501(c)(4), which generally includes a civic
league or organization operated exclusively for the promotion of social welfare, or local
associations of employees, the membership of which is limited to the employees of a
designated person or persons in a particular municipality.

e An agricultural or a horticultural organization recognized under 26 U.S.C. s. 501(c)(5), but
not a labor organization recognized under that same section.

e A business league, chamber of commerce, real-estate board, board of trade, or professional
football league recognized under 26 U.S.C. s. 501(c)(6).

The bill removes the limitation on types of nonprofit corporation, thus broadening the protection
against personal liability to apply to directors and officers of all forms of nonprofit corporation
governed by ch. 617, F.S.

Actions that may lead to personal liability:

Section 617.0834. F.S., currently provides that an officer or a director of certain forms of
nonprofit corporation are not personally liable for monetary damages to any person for any
statement, vote, decision, or failure to take an action, regarding organizational management or
policy by an officer or director, unless the officer or director breached or failed to perform his or

24 For the purposes of's. 617.0834, F.S., “director” means a person who serves as a director, trustee, or member of the
governing board of an organization.

25 For the purposes of s. 617.0834, F.S., “officer” means a person who serves as an officer without compensation except
reimbursement for actual expenses incurred or to be incurred.
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her duties as an officer or director and the officer’s or director’s breach of, or failure to perform,

his or her duties constitutes any of the following:

e A violation of the criminal law, unless the officer or director had reasonable cause to believe
his or her conduct was lawful or had no reasonable cause to believe his or her conduct was
unlawful;

e A transaction from which the officer or director derived an improper personal benefit,
directly or indirectly; or

e Recklessness?® or an act or omission that was committed in bad faith or with malicious
purpose or in a manner exhibiting wanton and willful disregard of human rights, safety, or

property.

In addition to broadening the types of nonprofit corporations that the liability provision applies to
(as shown above), the bill also amends the law on personal liability of a director or officer as
follows:

e The bill adds that a conscious disregard for the best interest of the corporation, or willful or
intentional misconduct, may also warrant personal liability if the claim is related to a
derivative action.

e The bill amends the liability for recklessness to provide that the provision does not apply to a
derivative action.

e The bill clarifies the improper personal benefit exemption by providing that a director or
officer has not obtained an improper personal benefit if a transaction and its benefits are not
prohibited by state or federal laws and regulations and the transaction is fair to the
corporation.

Prohibited Activities by Private Foundations

Section 53 amends s. 617.0835, F.S., regarding certain nonprofit corporations that are commonly
referred to a private foundation. Current law prohibits certain actions by a private foundation
related to self-dealing, excess business holdings, investments and expenditures, except to the
extent that a court finds that application of the limits is contrary to the articles of incorporation
and that they cannot be changed to conform to the related federal tax code provisions. The
related federal tax code provisions contain an exception providing for different tax treatment of
private foundations organized before January 1, 1970.?’

The bill modifies the exception to simplify the wording and to specifically refer to the federal tax
code provision that adopts and recognizes a different tax rule for a private foundation formed
prior to January 1, 1970.

Amending the Articles of Incorporation (Sections 55-57)

Nonprofit corporations may change their articles of incorporation at any time pursuant to s.
617.1001, F.S. Under s. 617.1006, F.S., the articles of amendment must include the name of the

26 The term “recklessness” means the acting, or omission to act, in conscious disregard of a risk that is known, or so obvious
that it should have been known, to the officer or director; and known to the officer or director, or so obvious that it should
have been known, to be so great as to make it highly probable that harm would follow from such action or omission. Section
617.0834(b)(2), F.S.

2726 U.S.C. s. 508(e)(2).
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corporation, the text of each amendment adopted, and the date of adoption of the amendment by
the members. If the nonprofit corporation has no members, or if members are not entitled to vote,
then the articles of amendment must include the date of adoption by the board of directors.

Authority

Section 55 amends s. 617.1001, F.S., adding that the corporation may amend its articles of
incorporation to add or change a provision that is required or permitted in the articles or to delete
those that are not required or permitted.

Procedure

Section 56 amends s. 617.1002, F.S., specifying that the amendment must be adopted by the

board of directors and approved by the members, unless otherwise provided by the articles of

incorporation or other portions in this section. Additionally, the board of directors:

e Must inform the members of the conflict or special circumstances that led the board to not
recommend the proposed amendment.

e May set conditions for the approval or effectiveness of the amendment.

However, the board of directors may adopt amendments without approval of the members to:

e Extend the duration of the corporation;

e Delete the names and addresses of the initial directors, initial registered agent, or registered
office;

e Delete information in the articles of incorporation which is solely of historical interest;

e Change the corporate name by substituting the words “corporation” and “incorporated” or
altering a geographical attribute to the name.

e Restate without change all of the then operative provisions of the articles of incorporation as
provided in s. 617.1007.

Further, the corporation must give proper notice to the members if their approval is required to
be given at a meeting. Unless otherwise provided in this chapter, articles of incorporation, or the
board of directors, the approval of the amendment requires a quorum of members. If the
corporation does not have members and the amendment changes provisions regarding
appointment of directors by people other than the board, those people must approve the
amendment by vote.

Content

Section 57 amends s. 617.1006, F.S., providing that articles of amendment take effect on the

effective date determined pursuant to s. 617.0123, F.S. The bill also requires the corporation to

deliver the amendment to the department for filing and include:

e The name of the corporation;

e The text of each amendment adopted, or the information required by s. 617.01201(10), F.S.;

e Provisions for implementing the amendment if it exchanges, reclassifies, or cancels
memberships;

e The date of each amendment’s adoption; and

e A statement about the amendment in specified circumstances.
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Merger (Sections 58-64, 170)

Under Florida law, two or more domestic, nonprofit corporations may merge into one
corporation pursuant to a merger plan approved under s. 617.1101, F.S. Currently, the surviving
corporate entity of such merger must be a nonprofit. The plan for merger must be adopted by the
board of directors and, if the corporation has members entitled to vote, it must be approved by a
majority of the members.

Plan of Merger

Section 58 amends s. 617.1101, F.S., permitting two or more domestic or foreign, eligible

corporate entities to merge into a domestic corporation. Domestic or foreign eligible entities®®

that are not corporations may also be a party to a merger, or be created as the survivor in a

merger, with a domestic corporation. To do so, the parties of the merger must comply with

requirements in ch. 617, F.S., and the merger must be permitted by the organic law of the eligible

entity that is not a corporation. Further, a plan of merger must include:

e The name, jurisdiction of formation, and type of entity of each party;

e The surviving entity’s name, jurisdiction of formation, type of entity, and statement if the
survivor is to be created in the merger;

e The terms and conditions of the merger;

e The articles of incorporation of the corporation or the public organic record?® of any eligible
entity;

e The effective date and time of the merger; and

e Any other provision required by the laws under which any party of the merger is organized.

The bill also sets out that terms of a plan of merger may depend on facts objectively
ascertainable outside the plan pursuant to s. 617.01201(10), F.S. A plan of merger may be
amended only with the consent of each party. The bill details how a domestic party to a merger
may approve an amendment to the plan.

28 “Eligible entity” means a domestic or foreign: 1. Corporation or corporation for profit; 2. General partnership, including a
limited liability partnership; 3. Limited partnership, including a limited liability limited partnership; 4. Limited liability
company; or 5. Other unincorporated entity. (b) The term does not include: 1. An individual; 2. An association or relationship
that is not a partnership solely by reason of s. 620.8202(2) or a similar provision of the law of another jurisdiction; 3. A
decedent’s estate; or 4. A government or a governmental subdivision, agency or instrumentality.

2 “Public organic record” means a record, the filing of which by a governmental body is required to form an entity, and an
amendment to or restatement of such record. When a public organic record has been amended or restated, the term means the
public organic record as last amended or restated. The term includes any of the following: (a) The articles of incorporation of
a corporation for profit. (b) The articles of incorporation of a nonprofit corporation. (c) The certificate of limited partnership
of a limited partnership. (d) The articles of organization, certificate of organization, or certificate of formation of a limited
liability company. (e) The articles of incorporation of a general cooperative association or a limited cooperative association.
() The certificate of trust of a statutory trust or similar record of a business trust. (g) The articles of incorporation of a real
estate investment trust.



BILL: SB 554 Page 18

Limitation on Merger

Section 59 amends s. 617.1102, F.S., allowing nonprofit corporations that hold property for a
charitable purpose®® to merge with another entity, only if the surviving entity is a nonprofit.

Approval and Abandonment of Merger Plan

Section 60 amends s. 617.1103, F.S., requiring the board of directors to inform the members of
the basis of the lack of recommendation for the plan of merger, if the board cannot make a
recommendation to the members due to a conflict of interest or other special circumstances. The
bill also sets out that:

e The board of directors may set conditions for the approval or effectiveness of the proposed
merger.

e The corporation must give adequate notice to the members entitled to vote if the approval of
the merger is to be given at a meeting. Such notice must include the purpose of the meeting, a
copy of the plan, and other specified information.

e Unless otherwise required, approval of the plan of merger shall require the approval of the
members at a meeting at which the current required quorum exists by a majority of the votes
entitled to be cast on the plan.

e Separate voting on a plan of merger is required for each class of members that is to be
converted under the plan of merger into securities, interests, or obligations; rights to acquire
securities or other interests; or cash, other property, or any combination thereof.

e The articles of incorporation may expressly limit or eliminate the separate voting rights as to
any class of members.

e If the corporation has no members, or the members are not allowed to vote, then the board of
directors may approve the plan via a majority vote.

e After a plan of merger has been approved and before the articles of merger are effective, the
plan may be abandoned (as detailed in the plan) in the same manner it was approved. If the
merger is abandoned after the articles of merger are delivered to the department but before
the articles of merger become effective, a statement of abandonment must be filed with the
department with specified information.

Short-form Merger

Section 61 amends s. 617.1104, F.S., allowing for merger between a parent company and its
subsidiary, so long as the parent owns at least 80% of the voting power of the subsidiary. Such
mergers do not require the approval of the board of directors or members unless the articles of
incorporation or organic rules®!' of the parent entity specify otherwise. Within 10 days after the
effective date of the merger, the parent entity must notify each of the subsidiary’s members that
the merger has become effective.

Articles of Merger
Section 62 amends s. 617.1105, F.S., requiring that articles of merger filing include:

30 “Charitable purpose” means a purpose that: (a) Would make a corporation organized and operated exclusively for that
purpose eligible to be exempt from taxation under s. 501(c)(3) of the Internal Revenue Code of 1986, as amended, or (b) Is
considered charitable under the law of this state other than as set forth in the Internal Revenue Code of 1986, as amended.
31 “Organic rules” means the public organic records and private organic rules of an entity.
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The name, jurisdiction of formation, and type of entity of each party, including the survivor
entity if not already identified;

The amendment to the survivor’s articles of incorporation, if they are being amended;

The articles of incorporation of the new corporation if a new domestic corporation is being
created because of a merger;

A statement that the plan was approved by the members or by separate voting groups, if
necessary;

A statement explaining that the plan of merger did not require approval by the members, if
necessary;

A statement that the participation of the foreign corporation, party to the merger, was
authorized in accordance with the foreign corporation’s organic law;

A statement that the participation of a domestic or foreign eligible entity, party to the merger,
was authorized in accordance with that entity’s organic law;

A statement that the corporation does not hold any property for a charitable purpose, if the
surviving entity is not a domestic or foreign corporation or other eligible entity organized as
a nonprofit; and

Any other provision not prohibited by law.

Additionally, the articles of merger must be delivered to the department for filing and may be
combined with any other filing required under the organic law governing any other domestic
eligible entity involved in the transaction. Last, with respect to the merger with foreign
corporations or entities, the merger becomes effective at the later of when all requisite
documents filed in foreign jurisdictions become effective or when the articles of merger take
effect.

Effect of Merger

Section 63 amends s. 617.1106, F.S., specifying that when a merger becomes effective:

The survivor entity comes into existence;

The separate existence of the merging entities ceases;

All property, contract rights, and other rights possessed by each merging entity vests into the
Survivor;

All debts, obligations, and liabilities are transferred to the survivor;

The name of the survivor may be substituted in any pending proceedings with the names of
now non-existing entities;

Neither the rights of creditors nor liens upon corporate property are impaired;

If a survivor is a domestic eligible entity, the articles of incorporation and the bylaws or the
organic rules of the survivor are amended per the merger;

The articles of incorporation and bylaws or the organic rules of the survivor that is created in
the merger, are effective;

The interests of each merging entity which are to be canceled or converted in the merger are
canceled or converted;

Except as provided by law or the plan of merger, all the rights, privileges, franchises, and
immunities of each eligible entity that is a party to the merger, other than the survivor,
become the rights, privileges, franchises, and immunities of the survivor; and

If the survivor exists before the merger:
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o All the property and contract and other rights of the survivor remain its property and
contract and other rights without transfer, reversion, or impairment;

o The survivor remains subject to all of its debts, obligations, and other liabilities; and

o Except as provided by law or the plan of merger, the survivor continues to hold all of its
rights, privileges, franchises, and immunities.

Furthermore, the merger does not constitute a dissolution or termination of one of the entities and
does not give rise to any rights an interest holder’? or third party would have upon dissolution,
liquidation, or winding up. If there is property held in trust or dedicated to a charitable purpose
before a merger becomes effective, such property may not be diverted from the purposes for
which it was dedicated, except as otherwise specified. If a bequest, deviser, gift, promise, or
similar grant is made to an eligible party to a merger, such conveyance applies to the survivor.
Last, the bill details how trust obligations are to be transferred upon merger.

Merger of Domestic and Foreign Corporations

Section 64 amends s. 617.1107, F.S., specifying that if an eligible entity is a foreign entity
following a merger under s. 617.1101, F.S., it must comply with the provisions of ch. 617, F.S.
Foreign eligible entities are to be governed by the laws of their jurisdiction.

Section 170 repeals s. 617.1108, F.S., as the merger of nonprofit corporations is detailed in other
sections of this bill.

Sale of Assets (Section 65)

Section 65 amends s. 617.1202, F.S., requiring that if the corporation wishes to sell or otherwise
dispose of its property, then the board must first adopt a resolution to sell assets and make a
recommendation to the members. The board may set conditions for approval of disposition of
assets or, if there is a conflict of interest or special circumstances preventing the board’s
recommendation, provide a reason for such lack of recommendation for disposition. Then, in a
meeting noticed to the members with requisite information, the members may vote on the
disposition. A majority of votes of the required quorum are needed to approve the disposition.
Assets disposed of during a dissolution of a corporation are not governed under this section.

Dissolution of a Nonprofit Corporation (Sections 66-83)

Dissolution is the act of terminating a corporate entity. A nonprofit corporation may be dissolved
by:

e Filing of articles of dissolution prior to conducting affairs.>

e Filing of a resolution to dissolve;**

32 “Interest holder” means any of the following persons: (a) A shareholder of a corporation for profit. (b) A member of a
nonprofit corporation. (c) A general partner of a general partnership. (d) A general partner of a limited partnership. (e) A
limited partner of a limited partnership. (f) A member of a limited liability company. (g) A shareholder or beneficial owner of
a real estate investment trust. (h) A beneficiary or beneficial owner of a statutory trust, business trust, or common law
business trust. (i) Another direct holder of an interest.

33 Section 617.1401, F.S.

34 Section 617.1402, F.S.
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e Circuit court order;>> or
e Administrative action by the Department of State.>®

Sections 66-70 amend ss. 617.1401-607.1406, F.S., to primarily make grammar and stylistic

edits. As to dissolution, the bill amends s. 617.1405, F.S., to:

e Add that a circuit court may appoint a trustee, custodian, receiver, or provisional director to
deal with any property owned by the corporation during the dissolution process if a director
or officer is not available.

e Provide that property held in trust or otherwise dedicated to a public or charitable purpose
may not be diverted from its trust or charitable purpose by the dissolution of a corporation
except in compliance with and pursuant to the laws of this state addressing cy pres or
otherwise dealing with the nondiversion of charitable assets.

e Remove a reference to the use of property for eleemosynary>’ purposes that appears
duplicative.

Claims Against a Dissolved Nonprofit Corporation, Court Action, and Personal Liability of
Directors and Officers

Section 71 amends s. 617.1407, F.S., to make grammar and stylistic edits.

Section 72 amends s. 617.1408, F.S., defining a known claim as any claim or liability that, as of
the date of the giving of written notice, has matured sufficiently on or before the date of
dissolution to be legally capable of assertion against the dissolved corporation, or is unmatured
as of the date of dissolution but will mature in the future solely because of the passage of time.

Under the bill, a dissolved corporation or successor entity may dispose of a known claim by first

giving notice of the claim. It must:

e Include the name of the corporation and must say that the corporation is in dissolution;

Include the effective date of dissolution;

Specify the information that must be included in a claim;

State that a claim must be in writing, which must be sent to a listed mailing address;

State the deadline by which the corporation must receive claim, which deadline may not be

less than 120 days after the notice is received by the claimant;

Inform the claimant that the claim will be barred if not received by the deadline;

e State the dissolved corporation or successor entity may make allowable distributions after the
deadline without further notice; and

e Be accompanied by a copy of ss. 617.1405-617.14091, F.S.

The bill also specifies how the corporation may reject a claim and when a claim is barred. A
claim is barred if either a claimant who is given written notice does not deliver the claim by the
specified deadline, or if the claim was timely received by the dissolved corporation but was
timely rejected and the claimant does not commence an action in circuit court.

35 Section 617.1430, F.S.

36 Section 617.1404, F.S.

37 The term eleemosynary means “charitable; supported by charity; not-for-profit.” Cornell University, Legal Information
Institute.
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The bill specifies that the giving of this notice does not revive any claim then barred or constitute
acknowledgment by the dissolved corporation that any person to whom such notice is sent is a
proper claimant and does not operate as a waiver of any defense or counterclaim in respect of
any claim asserted by any person to whom such notice is sent.

Section 73 creates s. 617.1409, F.S., regarding court proceedings related to dissolution of a
nonprofit corporation. If a dissolved nonprofit corporation has filed or published proper notice
regarding unknown claims, the corporation may file an application in the circuit court of
applicable jurisdiction for a determination of the amount and form of payment to be set aside for
unknown claims. The corporation must give notice of the proceedings to known claimants, and a
court may appoint a guardian ad litem to represent unknown claimants.

Section 74 creates s. 617.14091, F.S., providing that directors of dissolved corporations and the
governing persons of a successor entity that has disposed of claims are not personally liable to
claimants of a dissolved corporation. For claims that are not barred by ss. 617.1407-617.1408,
F.S., or by any other law limiting actions,*® the claim may be enforced against the dissolved
corporation to the extent of its undistributed assets or against a member to the extent of their
share of the claim or corporate assets.

Administrative Dissolution of a Nonprofit Corporation

Sections 75-76 amend ss. 617.1420-617.1421, F.S., requiring that the department serve a notice
of intent onto a corporation when it determines there are grounds for administrative dissolution
under s. 617.1420, F.S. The corporation has 60 days after receiving notice to correct each ground
for dissolution. If the corporation fails to do so, the department shall dissolve the corporation
administratively and issue a notice to the corporation. The notices under these sections may be
made via electronic transmission if the department has a corporate email address on file.

Judicial Dissolution of a Nonprofit Corporation

Section 77 amends s. 617.1430, F.S., to add that a circuit court may dissolve a corporation, or
pursue other available remedies, in a proceeding with at least 50 members, or members holding
at least 10% of voting power, if the directors of the corporation have, are, or will act in a
fraudulent manner, or if the corporation has insufficient assets and cannot assemble a quorum of
members or directors. These grounds are in addition to the grounds for judicial dissolution in
current law.

Section 78 amends s. 617.1431, F.S., to allow a court to award attorney fees and costs when
parties bring an action for dissolution in bad faith.

Sections 79-80 and 83 amend ss. 617.1432-617.1433, and 617.1440, F.S., making clarifying
changes that do not substantively affect existing law.

38 Note that this description of the effect of the law reflects the apparent intent of the section. A literal reading of the text in
the bill with the comma on line 4716 makes the provision nonsensical. A literal reading would create a legal concept known
as a “limiting action,” which is a term that is nonsensical, is undefined in the bill, undefined in practice, and has never
apparently been used in any legal context.
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Section 81 amends s. 617.1434, F.S., allowing a court in a judicial dissolution proceeding
broader discretion to order remedies as an alternative to dissolution. The court may:

e Appoint a receiver or custodian.

e Appoint a provisional director.

e Make any order that is equitable.

Section 82 creates s. 617.1435, F.S., providing that a court may appoint a provisional director in
a proceeding under s. 617.1430, F.S. The bill also limits liability of provisional directors,
outlines their duties, and details reasonable compensation for the responsibility.

Foreign Nonprofit Corporations (Sections 84-100, 173-174)

In Florida, foreign nonprofit corporations operate under a certificate of authority issued by the
department and, like domestic corporations, must notify the department of their registered agent,
principal office, and other pertinent information. A foreign corporation must amend its certificate
of authority to reflect any change in its operating document within 90 days of the occurrence. If a
foreign corporation attempts to file for a certificate of authority under a name that is already in
use by another business entity, it must find a distinguishable alternative or, pursuant to changes
made to s. 617.1506, F.S., in Section 89, it may register under a name that is not distinguishable
with the written consent of the other entity.

Corporate Name

Section 89 amends s. 617.1506, F.S., setting out that a foreign corporation whose name is

unavailable under or whose name does not otherwise comply with s. 617.0401, F.S., must use an

alternate name in compliance to transact business in Florida. However, a foreign corporation

may register under a name that is not distinguishable from another registered entity if:

e The other entity consents to its use and changes its name with the department; or

e The applicant sends the department a certified copy of a final judgement establishing their
right to use the name.

If the foreign corporation chooses to use an alternate name because its actual name does not
comply with statutory requirements, the alternate name must be cross-referenced to the actual
name of the foreign corporation in the records of the Division of Corporations. The bill provides
additional requirements if the foreign corporation wishes subsequently to change its alternate
name.

Registered Agent and Office

Sections 90-92 amend ss. 617.1507-617.1509, F.S., to parallel the requirements regarding a
foreign corporation’s registered agent and office to those of a domestic corporation’s registered
agent and office.

Notice

Section 93 amends s. 617.15091, F.S., providing that foreign corporations must give notice or
other communication under ch. 617, F.S., via hand delivery, the U.S. Postal Service, a
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commercial delivery service, or electronic transmission. Delivery is only effective once the
department has received the notice or communication.

Certificate of Authority

Section 84 creates s. 617.15015, F.S., providing that the laws of this state, or other jurisdiction
under which a foreign corporation exists, govern the organization, internal affairs, and interest
holder liability* of its members. Moreover, a foreign corporation may not be denied a certificate
of authority because of different laws of its jurisdiction of formation.

Section 85 amends s. 617.1502, F.S., specifying that a foreign corporation’s organic law applies
when the corporation fails to have a certificate of authority to transact business in Florida, and
the Florida Secretary of State is the designated agent for the corporation should any unauthorized
transactions occur in Florida. The section also adds that a member, officer or director of the
corporation is not liable for the debts of the corporation solely because the corporation failed to
properly register. A foreign nonprofit corporation that failed to register is deemed to have
appointed the Secretary of State as agent for service of process.

Sections 86 and 88 amend ss. 617.1503 and 617.1505, F.S., making clarifying changes that do
not substantively affect existing law.

Section 87 amends s. 617.1504, F.S., requiring that a foreign corporation amend its certificate of
authority when the corporation changes the name and street address of its registered agent in the
state.

Section 94 amends s. 617.1520, F.S., allowing a foreign corporation to cancel its certificate of
authority by filing a notice of withdrawal signed by an officer and stating:

e The name of the foreign corporation;

The name of the foreign corporation’s jurisdiction of incorporation;

The date the foreign corporation was authorized to conduct affairs in Florida;

That the foreign corporation is withdrawing its certificate of authority;

That the foreign corporation revokes the authority of its registered agent to accept service of
process and the Secretary of State is now its agent for service of process;

Mailing and email addresses; and

e A commitment to notify the department in the future of change in addresses.

Section 95 creates s. 617.1521, F.S., deeming a certificate of authority to be withdrawn if the
foreign corporation converts into a domestic organization.

Section 96 creates s. 617.1522, F.S., requiring a foreign corporation to deliver a notice of
withdrawal of certificate of authority to the department if:
e The foreign corporation has dissolved and completed winding up;

39 “Interest holder liability” means: (a) Personal liability for a liability of an entity which arises, except as otherwise provided
in the organic rules of the entity, when the entity incurs the liability and which is imposed on a person: 1. Solely by reason of
the status of the person as an interest holder; or 2. By the organic rules of the entity which make one or more specified
interest holders or categories of interest holders liable in their capacity as interest holders for all or specified liabilities of the
entity; or (b) An obligation of an interest holder under the organic rules of an entity to contribute to the entity.
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e The foreign corporation has merged into a foreign eligible entity not authorized to conduct
business in Florida; or

e The foreign corporation has converted to an entity that is not formed through public filing of
a record in Florida.

Section 97 creates s. 617.1523, F.S., granting the Department of Legal Affairs authority to bring
legal action to enjoin a foreign corporation from conducting affairs in violation of ch. 617, F.S.

Section 98 amends s. 617.1530, F.S., permitting the department to revoke a certificate of

authority if:

e The foreign corporation does not deliver for filing a statement of change under s. 617.1508,
F.S.;

e The foreign corporation has failed to amend its certificate of authority; or

e The foreign corporation’s period of duration stated in its articles of incorporation has expired.

The bill further outlines details for the date that revocation must occur each year and issuance of
notice of revocation by the department. The foreign corporation has sixty days after receiving a
notice of intent to revoke a certificate of authority to correct each ground for revocation to the
satisfaction of the department.

Section 99 creates s. 617.15315, F.S., to allow a foreign corporation to apply for reinstatement
after the effective date of revocation of the certificate of authority. The corporation must pay all
fees and penalties alongside an application for reinstatement signed by a registered agent and
officer/director, and including the following information:

e Name and street address of the foreign corporation;

The jurisdiction of the corporation’s formation;

The foreign corporation’s federal employer identification number;

The name, title or capacity, and address of at least one officer or director; and

Any other necessary information.

Under the bill, the corporation may apply for reinstatement along with filing its annual report.
The department must reinstate the corporation if it meets the statutory requirements to do so.

Section 100 amends s. 617.1532, F.S., providing that the department must serve a corporation
with a written notice explaining its reason for denial if the department denies an application for
reinstatement after revocation of the certificate of authority. The foreign corporation may appeal
the department’s denial to the Circuit Court of Leon County.

Records and Reports (Sections 101-107)

Maintenance of Records

Section 101 amends s. 617.1601, F.S., to require that a nonprofit corporation maintain the

following records:

e Articles of incorporation and bylaws.

e The minutes of all members’ meetings and records of all member action taken over the last
three years.



BILL: SB 554 Page 26

e The minutes of all board of directors’ meetings, a record of all actions taken by the board
without a meeting, and a record of all actions taken by a committee on behalf of the board.

e All written communications within the past three years to members, including financial
statements.

e A list of names and street addresses of current directors and officers.

e The most recent annual report delivered to the department under s. 617.1622, F.S.

Inspection of Records by Members

Section 102 amends s. 617.1602, F.S., altering the provisions allowing members to inspect a
corporation’s records. Importantly, the bill shortens the notice period from 10 days to 5; provides
that the corporation may impose reasonable restrictions on the disclosure, use, and distribution of
such records; and prohibits the corporation from abolishing or limiting access to records under its
articles of incorporation or bylaws. The bill also limits members from distributing information
from records and limits the sale or commercial use of membership lists.

Section 103 amends s. 617.1603, F.S., allowing corporations to give copies of records via
electronic delivery to members for inspection.

Section 104 amends s. 617.1604, F.S., excusing a corporation from court-ordered inspection of
records if a member did not agree to reasonable restrictions on the disclosure and confidentiality
of corporate records.

Section 105 amends s. 617.1605, F.S., mandating a corporation make available, on its website or
through other generally recognized means, the latest financial statements to members within five
business days of a request for such records. If the annual financial statements have not been
prepared for the fiscal year requested, then the corporation must notify the member within five
business days and make the statements available within a specified period after the request. Even
so, the corporation may decline to make available financial statements if it determines the
member’s request was not made in good faith, or the corporation may make reasonable
restrictions on the confidentiality, use, and distribution of the financial statements.

If the corporation does not respond to the member’s request, the requesting member may seek a
court order to access the requested statements. The court may order access to the statements and
impose reasonable restrictions on access. In such legal proceedings, the corporation has the
burden to demonstrate it reasonably determined the member’s request was not in good faith or
for a proper purpose. The court may order the corporation to give the member access to
requested statements; the corporation is liable for the member’s expenses and attorney fees.

Inspection Rights of Directors

Section 106 creates s. 617.16051, F.S., permitting directors of a corporation to inspect and copy
the books, records, and documents of the corporation at any reasonable time in a reasonable
manner. A circuit court may order a corporation to allow the director to inspect such records,
unless the corporation establishes the director is not entitled to do so. The corporation may be
liable for the director’s costs and attorney fees if it improperly denies access to records.
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Annual Report to Department

Section 107 amends s. 617.1622, F.S., establishing that an annual report is considered a
statement of change if the name/address of the registered agent differs from the information in
the records of the department. If a corporation submits multiple annual reports for a calendar
year, the first shall be considered the annual report and subsequent filings considered amended
annual reports. As a condition of merger, conversion, or domestication, the corporation must be
active and current in filings its annual reports in the records of the department through December
31 of the calendar year in which the articles of merger/conversion/domestication are submitted.

Domestication (Sections 108-112)

Domestication is the process for a foreign corporation to become a domestic corporation in
Florida by filing certain documents with the department.*’

Section 108 creates s. 617.180301, F.S., establishing that a foreign corporation may become a

domestic corporation if it is permitted by the organic law of the foreign corporation. The

corporation must enter into a plan of domestication, which must include:

e The name of the domesticating corporation;

e The name and governing jurisdiction of the domesticated corporation;

e The manner and basis of cancelling or converting the eligible interests*' or other rights of the
domesticated corporation;

e The proposed organic rules of the domesticated corporation, which must be in writing; and

e The other terms and conditions of domestication.

Moreover, if a protected agreement*? of a domesticating corporation contains a provision
applying to a merger of the corporation, the provision applies to a domestication of the
corporation as if the domestication were a merger, until the provision is amended.

Plan of Domestication

Section 109 creates s. 617.18031, F.S., prescribing plans of domestication be adopted as follows:
e The plan must first be adopted by the board of directors.
o The board may set conditions for approval or effectiveness of the plan.
o If the board does not recommend the plan, it must include its basis for doing so.
e [fthe corporation has members, the plan must be approved by the members upon
recommendation and with notice by the board.

40 Section 617.1803, F.S.

41 “Eligible interest” means: (a) A share; (b) A membership; or (¢) Either or both of the following rights under the organic
rules governing the entity: 1. The right to receive distributions from the entity either in the ordinary course of business or
upon liquidation. 2. The right to receive notice or vote on issues involving its internal affairs, other than as an agent, assignee,
proxy, or person responsible for managing its business, activities, or affairs.

42 “Protected agreement” means any of the following: (a) A document evidencing indebtedness of a domestic corporation or
eligible entity and any related agreement in effect immediately before July 1, 2026. (b) An agreement that is binding on a
domestic corporation or eligible entity immediately before July 1, 2026. (c) The articles of incorporation or bylaws of a
domestic corporation or the organic rules of a domestic eligible entity, in each case in effect immediately before July 1, 2026.
(d) An agreement that is binding on any of the interest holders, directors, or other governors of a domestic corporation or
eligible entity, in their capacities as such, immediately before July 1, 2026.
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o The bill provides voting requirements, specifically that quorum of the voting group exists
at a meeting to vote on domestication.
o The articles of incorporation may expressly limit or eliminate separate voting rights,
except in specific circumstances.
e [fa member would become subject to interest holder liability via the domestication, approval
of the plan requires that member to sign a written consent.
e The plan of domestication must be approved in writing by any person whose approval is
required under the articles of incorporation or bylaws.

Articles of Domestication

Section 110 creates s. 617.18032, F.S., specifying that articles of domestication must be signed
by the domesticating corporation after (1) a plan of domestication has been adopted/approved
and (2) a foreign corporation that is the domesticating corporation has approved the
domestication pursuant to ch. 617, F.S., and the foreign corporation’s organic laws.

The bill requires articles of domestication to include the names and governing jurisdictions of the
domesticating and domesticated corporations, alongside a statement that the plan was approved
in accordance with either this chapter or the foreign corporation’s organic law. The bill further
sets out:

e If the domesticated corporation is to be a domestic corporation, articles of incorporation must
be attached to the articles of domestication.

e The articles of domestication must be delivered to the department of filing and take effect on
a date pursuant to s. 617.0123, F.S. The bill also details domestication dates.

e [If the domesticating corporation is a foreign corporation authorized to do business in Florida,
its certificate of authority is automatically canceled when the domestication becomes
effective.

e A copy of the articles of domestication may be filed in the official records of any county in
Florida in which the domesticating corporation holds an interest in real property.

Amendment to a Plan of Domestication

Section 111 creates s. 617.18033, F.S., permitting a plan of domestication to be amended either
(1) in the same manner as the plan of domestication was approved or (2) in the manner provided
in the plan of domestication. However, an interest holder who was entitled to vote on/consent to
approval of the plan is entitled to vote on/consent to any amendment to the plan which will
change:

e The amount or kind of eligible interests or other rights, obligations, rights to acquire eligible
interests, cash, or other property to be received by any of the interest holders of the
domesticating corporation under the plan;

e The organic rules of the domesticated corporation that are to be in writing and that will be in
effect immediately after the domestication becomes effective; or

e Any other terms or conditions of the plan, if the change would adversely affect the interest
holder in any material aspect.

Furthermore, domestication may be abandoned by the corporation in the same manner the plan
was approved after it has been adopted/approved but before the articles of domestication become
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effective. If domestication is abandoned after the articles of domestication are delivered to the
department, a statement of abandonment signed by the corporation must be delivered to the
department before the domestication becomes effective.

Effect of Domestication

Section 112 creates s. 617.18034, F.S., detailing the effects of domestication as follows:
e All property, rights, and liabilities become the property/rights/liabilities of the domesticated
corporation.
e The name of the domesticated corporation may be substituted for the name of the
domesticating corporation in any pending action or proceeding.
e The organic rules of the domesticated corporation become effective.
e FEligible interests or other rights are cancelled or reclassified into eligible interests or other
rights according to the terms of the domestication.
e The domesticated corporation is:
o Incorporated under and subject to the organic law of the domesticated corporation;
o The same corporation as the domesticating corporation; and
o Deemed to have been incorporated on the date the domesticating corporation was
originally incorporated.
e Regarding the interest holder liability of an interest holder before the domestication becomes
effective:
o The domestication does not discharge that liability.
o The organic law of the domesticating corporation must continue to apply as if the
domestication had not occurred.
o The interest holder shall have rights of contribution as provided by the organic law of the
domesticating corporation.
o The interest holder may not have liability with respect to liabilities incurred after the
domestication becomes effective.
e An interest holder who becomes subject to liability as a result of domestication only holds
such liability for liabilities arising after the domestication becomes effective.
e Domestication does not constitute or cause the dissolution of the domesticating corporation.
e Property previously held in trust for a charitable purpose may not be diverted from that
original purpose.
e A bequest, device, gift, grant, or promise inures to the domesticated corporation.
e Trust obligations apply to property that is to be transferred to the domesticated corporation.

Conversions (Sections 113-119, 175-178)

Conversion is the process by which a for-profit corporation becomes a nonprofit corporation.
Sections 175-178 repeal ss. 617.1803 and 617.1805-617.1807, F.S., the existing provisions
dealing with conversion of a domestic or foreign for-profit corporation.

Section 113 creates s. 617.1804, F.S., allowing domestic corporations to become domestic or
foreign eligible entities by complying with new requirements in subsequent sections. Domestic
and foreign eligible entities may also become domestic corporations.



BILL: SB 554 Page 30

Section 114 creates s. 617.18041, F.S., prohibiting a domestic corporation that holds property for
a charitable purpose from becoming a domestic eligible entity or a foreign eligible entity, except
by domestication to become a foreign corporation.

Plan of Conversion

Section 115 creates s. 617.18042, F.S., requiring domestic corporations to approve a plan of

conversion to become a domestic or foreign eligible entity, which must include:

e The name of the domestic converting corporation.

e The name, governing jurisdiction, and type of entity of the converted eligible entity.

e The manner and basis of canceling or converting the eligible interest or other rights of the
domestic corporation into shares, securities, eligible interests, obligations, rights, cash, and
other property and rights.

e The other terms and conditions of conversion.

e The full text of the organic rules of the converted eligible entity in writing.

Section 116 creates s. 617.18043, F.S., prescribing the plan of conversion to be adopted by the
board of directors and voted on by the members. The board of directors may set conditions for
approval or effectiveness of the plan and must provide a recommendation or reasoning for lack
of recommendation to the members. Members must receive sufficient notice of the meeting to
vote and there must be a quorum of voting members at such meeting. The plan must also be
approved in writing by any person whose approval is required under the articles of incorporation
or bylaws. Additionally, the bill expounds on the conversion’s effect on interest holder liability
and conversion of partnerships and limited partnerships.

Articles of Conversion

Section 117 creates s. 617.18044, F.S., requiring articles of conversion to be signed by the
converting eligible entity and include specific information in the articles. The articles must be
delivered to the department for filing and are effective pursuant to s. 617.0123, F.S. The bill also
specifies when a conversion is effective, when a certificate of authority is canceled, and when a
copy of the articles of conversion may be filed in county records.

Amendment to a Plan of Conversion

Section 118 creates s. 617.18045, F.S., permitting a plan of conversion to be amended in the
same manner as the plan was approved or in a manner provided in the plan. The plan of
conversion may be abandoned by a domestic corporation, before the articles of conversion
become effective and after the plan of conversion has been adopted, in a manner set out in the
plan of conversion or board of directors. If the conversion is abandoned after the articles of
conversion have been delivered but before they become effective, a statement of abandonment
must be signed by the converting eligible entity and delivered to the department for filing.

Effect of Conversion

Section 119 creates s. 617.18046, F.S., detailing the effects of conversion, which are
substantially similar to the effects of domestication listed in s. 617.18034, F.S., in the bill.
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V.

Miscellaneous Provisions

Sections 120-167 amend ss. 617.2005, 617.2006, 39.8298, 381.00316, 605.1025, 617.0102,
617.0121, 617.0122, 617.0125, 617.02011, 617.0203, 617.0205, 617.0301, 617.0504, 617.0806,
617.0824, 617.0825, 617.0831, 617.0901, 617.1008, 617.1009, 617.1404, 617.1422, 617.1423,
617.1501, 617.1510, 617.1606, 617.1623, 617.1701, 617.1702, 617.1703, 617.1711, 617.1808,
617.1809, 617.1904, 617.1907, 617.1908, 617.2001, 617.2002, 617.2003, 617.2007, 617.2101,
617.221, 620.2108, 620.8918, 628.910, 768.38, and 893.055, F.S., making clarifying changes
that do not substantively affect the meaning of the law.

Sections 180-189 reenact ss. 617.1007, 295.21, 409.987, 718.1265, 719.128, 720.316, 718.3027,
720.3033, 721.13, 718.111, F.S., for the purpose of incorporating the amendments made by this
bill.

Section 190 sets forth an effective date of July 1, 2026.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

None.
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C. Government Sector Impact:

Indeterminate. There will likely be little impact on the department as it already manages
filings of corporations in Florida.

VI. Technical Deficiencies:

The sentence structure and comma placement at lines 4715-4716 is nonsensical. A change to the
language and grammar would better reflect the legislative intent.

VIl. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 617.01011,
617.01201, 617.0123, 617.0124, 617.0126, 617.0127, 617.0128, 617.01301, 617.01401,
617.0141, 617.0202, 617.0204, 617.0206, 617.0302, 617.0304, 617.0401, 617.0403, 617.0501,
617.0502, 617.0503, 617.0505, 617.0601, 617.0604, 617.0605, 617.0606, 617.0607, 617.0608,
617.0701, 617.0721, , 617.0742, 617.0803, 617.0808, 617.0809, 617.0820, 617.0821, 617.0823,
617.0830, 617.0832, 617.0834, 617.0835, 617.1001, 617.1002, 617.1006, 617.1101, 617.1102,
617.1103, 617.1105, 617.1106, 617.1107, 617.1202, 617.1401, 617.1402, 617.1403, 617.1405,
617.1406, 617.1407, 617.1408, 617.1420, 617.1421, 617.1430, 617.1431, 617.1432, 617.1433,
617.1440, 617.1502, 617.1503, 617.1504, 617.1505, 617.1506, 617.1507, 617.1508, 617.1509,
617.1520, 617.1530, 617.1532, 617.1601, 617.1602, 617.1603, 617.1604, 617.1605, 617.1622,
617.2005, 617.2006, 39.8298, 381.00316, 605.1025, 617.0102, 617.0121, 617.0122, 617.0125,
617.02011, 617.0203, 617.0205, 617.0301, 617.0504, 617.0806, 617.0824, 617.0825, 617.0831,
617.0901, 617.1008, 617.1009, 617.1404, 617.1422, 617.1423, 617.1501, 617.1510, 617.1606,
617.1623, 617.1701, 617.1702, 617.1703, 617.1711, 617.1808, 617.1809, 617.1904, 617.1907,
617.1908, 617.2001, 617.2002, 617.2003, 617.2007, 617.2101, 617.221, 620.2108, 620.8918,
628.910, 768.38, 893.055, 617.1007, 295.21, 409.987, 718.1265, 719.128, 720.316, 718.3027,
720.3033, 721.13, 718.111.

This bill creates the following sections of the Florida Statutes: 617.0143, 617.05021, 617.05022,
617.0603, 617.0741 617.0743, 617.0744, 617.0745, 617.0746, 617.0747,617.0804, 617.0805,
617.08091, 617.0844, 617.1104,, 617.1409, 617.14091, 617.1434, 617.1435, 617.15015,
617.15091, 617.1521, 617.1522, 617.1523, 617.15315, 617.16051, 617.180301, 617.18031,
617.18032, 617.18033, 617.18034, 617.1804, 617.18041, 617.18042, 617.18043, 617.18044,
617.18045, 617.18046.

This bill repeals the following sections of the Florida Statutes: 617.07401, 617.0822, 617.1108,
617.1301,617.1302, 617.1531, 617.1533, 617.1803, 617.1805, 617.1806, 617.1807, 617.2102.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026

By Senator Bernard

24-00209-26 202
A bill to be entitled

An act relating to nonprofit corporations; amending s.
617.01011, F.S.; renaming the “Florida Not For Profit
Corporation Act” as the “Florida Nonprofit Corporation
Act”; amending s. 617.01201, F.S.; providing
applicability; providing that provisions of a plan or
filed document may not be made dependent upon facts
outside the plan or filed document; requiring a
corporation to file articles of amendment with the
Department of State under certain circumstances;
providing that articles of amendment are deemed to be
authorized by the authorization of the original filed
document to which they relate; providing that such
articles of amendment may be filed by the corporation
without further action by the board of directors or
the members; defining the terms “filed document” and
“plan”; making technical changes; amending s.
617.0123, F.S.; providing that a document accepted for
filing may specify an effective time and a delayed
effective date; providing that a previous effective
date may be specified in the initial articles of
incorporation if such date is within a specified
timeframe; specifying when a document accepted for
filing is effective; providing that the date or time
at which a document is filed is the time and date at
the place of filing in this state; amending s.
617.0124, F.S.; revising the circumstances in which a

domestic or foreign corporation may correct a document

filed with the department; prohibiting articles of
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correction from containing a delayed effective date
for the correction; authorizing a corporation to
withdraw a filing delivered to the department before
it takes effect by delivering a withdrawal statement
to the department for filing; specifying what
information must be included in a withdrawal
statement; providing that the action or transaction
evidenced by the original filing does not take effect
upon the filing of a withdrawal statement by the
department; amending s. 617.0126, F.S.; revising what
a domestic or foreign corporation may do if the
department refuses to file a document delivered to its
office for filing; amending s. 617.0127, F.S.;
requiring all courts, public offices, and official
bodies to receive all certificates issued by the
department as prima facie evidence of certain facts;
amending s. 617.0128, F.S.; requiring the department
to issue, upon request, a certificate of status for a
domestic corporation or a certificate of authorization
for a foreign corporation; amending s. 617.01301,
F.S.; revising who must answer interrogatories
directed at a corporation; making technical changes;
amending s. 617.01401, F.S.; defining, revising, and
deleting terms; amending s. 617.0141, F.S.; requiring
written and oral notice to be communicated in a
specified manner; making technical changes; creating
s. 617.0143, F.S.; defining terms; providing that a
director is not automatically prevented from being a

qualified director under certain circumstances;
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amending s. 617.0202, F.S.; revising the contents of
the articles of incorporation; amending s. 617.0204,
F.S.; deleting an exception for liability for
preincorporation transactions; amending s. 617.0206,
F.S.; providing an exception when the initial bylaws
of a corporation must be adopted by its board of
directors; amending s. 617.0302, F.S.; revising the
corporate powers of nonprofit corporations; amending
s. 617.0304, F.S.; making technical changes; amending
s. 617.0401, F.S.; authorizing a corporation to
register under a name that is not otherwise
distinguishable on the records of the department under
certain circumstances; providing that the corporate
name as filed with the department is for public notice
only and does not alone create any presumption of
ownership of such name; providing applicability;
amending s. 617.0403, F.S.; authorizing a foreign
corporation that has registered its name to conduct
its affairs in this state; making technical changes;
amending s. 617.0501, F.S.; specifying the duties of a
registered agent; deleting the definition for the term
“authorized entity”; authorizing a court to stay a
proceeding commenced by a corporation until the
corporation is in compliance; making technical
changes; amending s. 617.0502, F.S.; revising the
information required in a statement filed with the
department for a corporation requesting to change its

registered office or its registered agent; deleting a

provision that a registered agent may resign by
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signing and delivering to the department a statement
of resignation; revising the statement of resignation
requirements; deleting the notification requirements
for a registered agent who changes his or her business
name or business address; deleting a provision that a
registered office or registered agent may be changed
on the corporation’s annual report form filed with the
department; deleting a requirement that the department
collect a fee for filings; creating s. 617.05021,
F.S.; authorizing a registered agent to resign as
agent for a corporation in a specified manner under
certain circumstances; providing applicability;
providing that a registered agent is terminated upon
the department filing certain documents; providing
that a registered agent ceases to have responsibility
for any matter tendered to the agent once a statement
of resignation takes effect; authorizing a registered
agent to resign from a corporation regardless of
whether the corporation has active status; creating s.
617.05022, F.S.; authorizing a registered agent
seeking to change the registered agent’s name or
business address to file with the department a
statement of change; specifying the information to be
included in the statement of change; requiring a
registered agent to furnish notice of the statement of
change to the represented corporation; providing that
the statement of change is effective when filed by the
department; providing that such changes may be made by

the corporation with other filings by the department;
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requiring the department to collect a fee for filings;
amending s. 617.0503, F.S.; deleting applicability for
alien business organizations; revising the testimony
and records required to be produced for the Department
of Legal Affairs by certain domestic or foreign
corporations; deleting definitions; making technical
changes; amending s. 617.0505, F.S.; prohibiting a
corporation from paying any dividend and making
distributions of any part of its net income or net
earnings to its members, directors, or officers;
revising exceptions; providing that a dividend or
distribution by a nonprofit insurance company
subsidiary is not a distribution under certain
circumstances; making technical changes; amending s.
617.0601, F.S.; providing that, for certain nonprofit
corporations, notice to, the presence of, or the vote,
consent, or other action by a board of directors
satisfies a specified requirement; requiring
corporation members who have no other rights except as
provided in the articles of incorporation or the
bylaws to have the same rights and obligations as
every other member; authorizing a corporation to admit
members for no consideration or for such consideration
as determined by the board of directors; providing
that such consideration may take any form; providing
that payment of such consideration may be made as set
forth in or authorized by the articles of

incorporation, the bylaws, or the action of the board

of directors; prohibiting a corporation from being a
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member of itself or exercising the rights of a member
with respect to itself; providing that a corporation’s
purchase of its own membership interest is canceled
under certain circumstances; making technical changes;
creating s. 617.0603, F.S.; authorizing a corporation
to pay certain compensation to and confer certain
benefits upon its members, directors, officers,
agents, and employees; authorizing a corporation to
make certain distributions to its members and others
upon dissolution or final liquidation; providing that
such payments, benefits, or distributions may not be
deemed to be a dividend or a distribution of income or
earnings; amending s. 617.0604, F.S.; authorizing a
corporation to levy dues, assessments, and fees on its
members to the extent authorized by the articles of
incorporation or bylaws; providing that such dues,
assessments, and fees may be imposed on members of the
same class in alike or different amounts or
proportions, and imposed on a different basis on
different classes of members; providing that certain
members may be made exempt from such dues,
assessments, and fees to the extent provided in the
articles of incorporation or bylaws; providing that
the amount and method of collecting such dues,
assessments, and fees may be fixed in the articles of
incorporation or bylaws, or by the board of directors
or its members; providing that the articles of

incorporation or bylaws may provide reasonable means

to enforce the collection of such dues, assessments,
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and fees; prohibiting a creditor of a corporation from
bringing a proceeding to reach the liability of a
member of the corporation unless certain conditions
are met; authorizing all creditors of a corporation to
intervene in any other creditor’s proceeding brought
to reach and apply unpaid amounts due from the
corporation; authorizing all members who owe unpaid
amounts to the corporation to be joined in the
proceeding; providing that satisfaction of a debt owed
to a creditor by the corporation through payment of a
member who owes unpaid amounts to the corporation
satisfies the debt of the corporation to the creditor
and the debt of the member to the corporation to the
extent so paid by the member to the creditor; amending
s. 617.0605, F.S.; revising the process by which
membership interests of a corporation may be
transferred; amending s. 617.0606, F.S.; authorizing a
member to resign at any time for any reason; amending
s. 617.0607, F.S.; providing that a member who had a
membership suspended or terminated may be liable to
the corporation for dues, assessments, or fees for
obligations incurred or commitments made before the
expulsion, suspension, or termination; providing that
any such expulsion, suspension, or termination does
not relieve the member of any obligations or
commitments made before the expulsion, suspension, or
termination; authorizing a corporation to levy fines

or penalize its members if such actions are authorized

in the articles of incorporation or bylaws;
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prohibiting the levy of certain penalties until after
the corporation has provided notice to the member
concerned and has afforded the affected member an
opportunity to be heard on the matter; amending s.
617.0608, F.S.; prohibiting certain corporations from
purchasing the membership interests or any rights
arising from membership of any of their members;
authorizing certain other corporations to purchase the
membership interest of any member or any right arising
from membership, subject to the articles of
incorporation or bylaws; providing that payment for
such membership interest or right arising from
membership is not a dividend or a distribution of
income or earnings; providing circumstances in which a
corporation may purchase the membership interests of a
member who resigns; amending s. 617.0701, F.S.;
authorizing a corporation with members to hold
meetings for certain purposes; providing that
specified meetings may be held in or out of this
state; providing that failure to hold a required
annual meeting does not work a forfeiture or
dissolution of the corporation and does not affect the
validity of any corporate action; revising when
special meetings of the members may be called;
providing that a written demand for a special meeting
may be revoked by a writing received by the
corporation before receiving the written demands from
certain members sufficient in number to require

holding the special meeting; providing that any
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233 business other than that described in the meeting 262 incapacity of a member who appoints a proxy does not
234 notice may not be conducted at the meeting; 263 affect the right of the corporation to accept the
235 authorizing special meetings to be held in or out of 264 proxy’s authority under certain circumstances;
236 this state at a place stated in or fixed in accordance 265 authorizing a member to revoke appointment of a proxy;
237 with the articles of incorporation and bylaws; 266 providing an exception; providing that a corporation
238 requiring that special meetings be held at the 267 may reject a ballot or demand, as well as a vote,
239 corporation’s principal office if no such place is 268 consent, waiver, or proxy appointment, under certain
240 stated in or fixed in the articles of incorporation 269 circumstances; providing that members of any class,
241 and bylaws or in the notice of special meeting; 270 their attorneys-in-fact, and proxies may participate
242 providing that action taken by written consent is 271 in any meeting of members to the extent that the board
243 effective when such written consent is signed by 272 of directors authorizes such participation for such
244 members entitled to cast the required number of votes 273 class; limiting participation by remote communication
245 on the action and has been delivered to the 274 to the guidelines and procedures adopted by the board
246 corporation; requiring that, for corporations whose 275 of directors; providing that members, their attorneys-
247 nonvoting members must be given notice of proposed 276 in-fact, and proxies who participate by means of
248 corporate action, proper notice be given to the 2717 remote communication are deemed present in person and
249 nonvoting members after obtaining authorization by 278 may vote at a meeting under certain circumstances;
250 written consent; authorizing members to waive any 279 requiring that a vote or action taken by a member, a
251 required notice within a certain timeframe; requiring 280 member’s attorney in fact, or a proxy by means of
252 that such waiver be in writing, signed by the member, 281 remote communication be maintained by the corporation;
253 and delivered to the corporation for filing; providing 282 providing that a meeting may be held solely by means
254 that a member’s attendance at a meeting waives certain 283 of remote communication only under certain
255 objections; making technical changes; amending s. 284 circumstances; making technical changes; creating s.
256 617.0721, F.S.; providing that a member or a member’s 285 617.0741, F.S.; prohibiting directors, officers, or
257 attorney in fact may appoint a proxy to vote or 286 members from commencing a proceeding in the right of a
258 otherwise act for the member for certain duties; 287 domestic or foreign corporation unless certain
259 requiring that an appointment form contain certain 288 circumstances exist; creating s. 617.0742, F.S.;
260 information; specifying when an appointment of a proxy 289 specifying requirements for a complaint in a
261 is effective and valid; providing that the death or 290 proceeding brought in the right of a corporation;
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creating s. 617.0743, F.S.; authorizing the court to
stay a derivative proceeding if the corporation
commences an inquiry into the allegations made in the
demand or complaint; creating s. 617.0744, F.S.;
authorizing the court to dismiss a derivative
proceeding on motion by the corporation if a certain
determination is made by specified persons; providing
that the corporation has the burden of proof in all
such cases in regard to certain issues; authorizing
the court to appoint a panel of disinterested and
independent persons to make such determination;
providing construction; creating s. 617.0745, F.S.;
providing that a derivative action may not be
discontinued or settled without the court’s approval;
requiring the court to direct that notice be given to
certain members under certain circumstances;
authorizing the court to determine which party bears
the expense of giving such notice; creating s.
617.0746, F.S.; authorizing the court to take
specified action upon the termination of a derivative
proceeding; creating s. 617.0747, F.S.; providing
applicability; amending s. 617.0803, F.S.; revising
the number of persons to serve on the board of
directors; creating s. 617.0804, F.S.; specifying the
manner in which directors of membership and
nonmembership corporations are elected; creating s.
617.0805, F.S.; providing that the articles of
incorporation or bylaws may specify the terms of

directors; providing that if a term is not specified
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in the articles of incorporation or bylaws, the term
of a director is 1 year; providing that a decrease in
the number of directors does not affect an incumbent
director’s term; providing that the term of a director
elected to fill a vacancy expires at the end of the
term the director is filling; providing that a
director continues to serve after his or her term
expires until the director’s successor takes office;
amending s. 617.0808, F.S.; providing that a director
may be removed under certain circumstances; amending
s. 617.0809, F.S.; revising the manner in which a
vacancy on the board of directors is filled; deleting
a requirement that the term of a director elected or
appointed to fill a vacancy expires at the next annual
meeting to elect directors; deleting a provision
authorizing a vacancy caused by an increase in the
number of directors to be filled by the board of
directors in a specified manner; creating s.
617.08091, F.S.; authorizing the court to remove a
director from office in a proceeding commenced by or
in the right of the corporation if the court makes
certain findings; limiting the persons who may bring
such an action; requiring that an action by a member
be brought only if the member or members collectively
bringing action have a specified voting power;
authorizing the court to bar the director from being
reelected, redesignated, or reappointed for a period
prescribed by the court; providing construction;

amending s. 617.0820, F.S.; revising the criteria for
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when meetings of the board of directors may be called;
authorizing that regular meetings of the board of
directors may be held without notice of date, time,
place, or purpose; requiring that special meetings of
the board of directors be preceded by a certain amount
of notice of the date, time, and place of the meeting;
amending s. 617.0821, F.S.; requiring that actions
taken without a meeting be delivered to the
corporation; revising when certain action taken is
effective; providing that a director’s consent may be
withdrawn by a revocation signed by the director and
delivered to the corporation before delivery to the
corporation of certain unrevoked written consents;
amending s. 617.0823, F.S.; revising the list of what
a director waives when he or she signs a waiver of
notice and attends a meeting of the board of
directors; amending s. 617.0830, F.S.; specifying the
standards of conduct a member of the board of
directors or a board committee must conform to in
discharging his or her duties; authorizing members to
rely on certain persons in discharging their duties;
providing that a director is not a trustee in certain
respects; amending s. 617.0832, F.S.; defining terms;
providing that if a director’s conflict of interest
transaction is fair to the corporation at the time
that transaction is authorized, approved, effectuated,
or ratified, the transaction is not void or voidable,

and is not grounds for relief, damages, or other

sanctions; providing that the person challenging the
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validity of such transaction or seeking relief has the
burden of proving certain facts; specifying the burden
of proof for the person defending or asserting the
validity of the director’s conflict of interest;
providing that the presence of or a vote cast by a
director with an interest in a transaction does not
affect the validity of the action if the transaction
is otherwise authorized, approved, or ratified by the
board of directors; authorizing a party challenging
the validity of the transaction to assert and prove
that a director or member was not disinterested on
certain grounds for the purpose of voting on,
consenting to, or approving the transaction; requiring
that an action to satisfy certain authorization
requirements be taken by the board of directors or a
committee in order to authorize the transaction under
certain circumstances; requiring that action be taken
to satisfy certain requirements by the members or a
committee in order to authorize the transaction under
certain circumstances; reordering and amending s.
617.0834, F.S.; revising immunity and liability of
certain persons; specifying when such persons are
deemed not to have derived an improper personal
benefit from any transaction under certain
circumstances; revising the definition of the term
“recklessness”; providing construction; amending s.
617.0835, F.S.; revising applicability; creating s.
617.0844, F.S.; providing the standards of conduct an

officer must conform to in discharging his or her
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duties; authorizing officers to rely on certain
persons in discharging their duties; specifying the
duties of an officer; providing that an officer is not
a trustee with respect to the corporation or any
property held or administered by the corporation in
trust; amending s. 617.1001, F.S.; revising the
authority of the corporation to amend its articles of
incorporation; amending s. 617.1002, F.S; revising the
procedure for amending the articles of incorporation;
amending s. 617.1006, F.S.; requiring that an
amendment to the articles of incorporation be
delivered to the department for filing articles of
amendment; specifying what must be set forth in such
articles of amendment; amending s. 617.1101, F.S.;
revising the plan of merger for certain entities;
specifying what a plan of merger must include;
providing that terms of a plan of merger may be made
dependent upon facts objectively ascertainable outside
the plan; authorizing amendments to a plan of merger
with the consent of each party to the merger, except
as provided in the plan; authorizing a domestic party
to a merger to approve an amendment to a plan in a
certain manner; amending s. 617.1102, F.S.; revising
the limitations on merger for certain corporations
that hold property for a charitable purpose; amending
s. 617.1103, F.S.; specifying the manner in which a
plan of merger must be adopted for a domestic

corporation whose members are entitled to vote on the

merger; authorizing the adoption of a plan of merger
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at the meeting of the board of directors for certain
domestic corporations; providing that a plan of merger
may be abandoned after the plan has been approved but
before the articles of merger are effective; providing
that the plan may be abandoned by the board of
directors in the same manner as the plan of merger was
approved by a domestic corporation or a merging
domestic eligible entity; requiring that a statement
of abandonment signed by all parties that signed the
articles of merger be delivered to the department if
the merger is abandoned after articles of merger were
delivered to the department for filing but before the
articles of merger become effective; specifying what
must be in a statement of abandonment; creating s.
617.1104, F.S.; authorizing a domestic or foreign
parent eligible entity that holds membership in a
domestic corporation and that carries a specified
percentage of voting power of the domestic corporation
to merge the subsidiary into itself or into another
specified domestic or foreign eligible entity or to
merge itself into the subsidiary; providing that such
mergers do not require approval of the board of
directors or members of the subsidiary unless
required; providing that articles of merger do not
need to be signed by the subsidiary entity; requiring
the parent eligible entity to notify subsidiary
members within a specified timeframe; providing
construction; amending s. 617.1105, F.S.; requiring

that the articles of merger be signed by each party to
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465 the merger if the merger has been approved; providing 494 under certain circumstances; amending s. 617.1202,
466 an exception; specifying what must be included in the 495 F.S.; revising the manner in which a corporation may
467 articles of merger; requiring that the articles of 496 sell, lease, exchange, or otherwise dispose of all, or
468 merger be delivered to the department for filing; 497 substantially all, of its property; specifying the
469 specifying when a merger becomes effective; 498 manner in which a board of directors proposes and its
470 authorizing the filing of articles of merger in a 499 members approve the proposed transaction; authorizing
471 specified manner under certain circumstances; amending 500 the corporation to abandon such disposition of
472 s. 617.1106, F.S.; revising the effects of a merger 501 property without action by the members; providing
473 once such merger becomes effective; providing that a 502 exceptions; providing construction; reenacting and
474 merger does not give rise to any rights that any 503 amending s. 617.1401, F.S.; revising what must be set
475 interest holder or third party would have upon a 504 forth in articles of dissolution; amending s.
476 dissolution, liquidation, or winding up of that party; 505 617.1402, F.S.; making technical changes; amending s.
477 providing that a party to a merger is not required to 506 617.1403, F.S.; defining the term “dissolved
478 wind up its affairs and cause its dissolution or 507 corporation”; reenacting and amending s. 617.1405,
479 termination; prohibiting certain property held in 508 F.S.; authorizing the circuit court to appoint a
480 trust or otherwise used for charitable purposes from 509 trustee, custodian, receiver, or provisional director
481 being diverted from such purposes except as provided 510 for any property owned or acquired by the corporation
482 by law; providing that any bequest, devise, gift, 511 to conduct its affairs for winding up and liquidating
483 grant, or promise contained in certain instruments 512 its affairs if any director or officer of the
484 inures to the survivor of the merger; providing that a 513 dissolved corporation is unwilling or unable to serve
485 trust obligation that would govern property if the 514 or cannot be located; prohibiting certain property
486 property is directed to be transferred to the 515 held in trust from being diverted from its trust or
487 nonsurviving party is transferred to the surviving 516 charitable purpose unless done so under certain
488 party of a merger; amending s. 617.1107, F.S.; 517 circumstances; amending s. 617.1406, F.S.; deleting
489 deleting provisions related to mergers of foreign 518 obsolete language; making technical changes; amending
490 corporations and domestic corporations under certain 519 s. 617.1407, F.S.; revising the notice requirements
491 circumstances; requiring a foreign eligible entity 520 that a dissolved corporation or successor entity must
492 that survives a merger to comply with ch. 617, F.S.; 521 file with the department; revising the claimants who
493 deleting a provision to allow abandonment of merger 522 may bring a claim against a dissolved corporation or
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successor entity; providing conditions under which
certain claims are barred; amending s. 617.1408, F.S.;
authorizing that a dissolved corporation or successor
entity may dispose of known claims against it by
giving written notice to its known claimants of the
dissolution within a specified timeframe after a
specified timeframe; specifying what must be in such
written notice; authorizing that a dissolved
corporation or successor entity may reject a claim
submitted by a claimant and received before the
specified timeframe by mailing notice of the rejection
to the claimant within a specified timeframe;
specifying what must be included in such notice;
providing that a claim against a dissolved corporation
is barred under certain circumstances; defining the
term “known claim”; providing that such notice does
not revive any claim then barred or acknowledge that
any person to whom such notice is sent is a proper
claimant and does not operate as a waiver of any
defenses or counterclaims; creating s. 617.1409, F.S.;
authorizing a dissolved corporation to file with the
circuit court for a determination of the amount and
form of security to be provided for payment of unknown
claims; specifying certain notice requirements of such
proceeding; authorizing the court to appoint a
guardian ad litem for a specified purpose; requiring
the dissolved corporation to pay the reasonable fees

and expenses of the guardian ad litem; providing that

provisions by the dissolved corporation for security
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24-00209-26 202
corporation unless relief is sought against them
individually; authorizing a court to award reasonable
attorney fees and costs to the other parties to the
proceedings if the court makes certain findings;
deleting obsolete language; amending s. 617.1432,
F.S.; prohibiting a court from appointing a custodian
or receiver brought in certain proceedings if its
members, directors, or authorized persons have
provided for the appointment of a provisional director
or other means for the resolution of a deadlock;
authorizing the court to enforce the remedy so
provided by the provisional director; revising who the
court may appoint to act as receiver or custodian of
the corporation; revising the duties of the receiver
redesignated as custodian by the court; authorizing
the court to amend the order designating the receiver
as custodian and custodian as receiver; making
technical changes; amending s. 617.1433, F.S.;
conforming provisions to changes made by the act;
making technical changes; creating s. 617.1434, F.S.;
authorizing the court to order certain actions be
taken as an alternative to directing the dissolution
of the corporation; creating s. 617.1435, F.S.;
authorizing the court to appoint a provisional
director for a certain proceeding if it appears such
appointment will remedy the grounds alleged by the
complaining members or directors; providing that a

provisional director may be appointed without a

vacancy on the board of directors; providing that a
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provisional director has all the rights and powers of
a duly elected director, until removed; specifying the
criteria for a provisional director; requiring a
provisional director to report to the court concerning
certain matters; providing that a provisional director
is not liable for actions taken or decisions made;
providing exceptions; requiring the provisional
director to submit recommendations to the court if
directed; authorizing any officer or director to
petition the court for certain instructions; requiring
the court to compensate and reimburse the provisional
director; amending s. 617.1440, F.S.; providing an
exception to the assets that must be deposited with
the Department of Financial Services for safekeeping;
making technical changes; creating s. 617.15015, F.S.;
providing the governing law for a foreign corporation
for certain affairs and interests of the foreign
corporation; prohibiting a foreign corporation from
being denied a certificate of authority for a
specified reason; providing that a certificate of
authority does not authorize a foreign corporation to
engage in any business or exercise any prohibited
power; amending s. 617.1502, F.S.; making technical
changes; providing that any member, officer, or
director of a foreign corporation is not liable for
the debts, obligations, or other liabilities of the
foreign corporation under certain circumstances;
providing applicability; requiring a foreign

corporation that transacts business in this state
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without a certificate of authority to appoint the
Secretary of State as its agent for service of
process; amending s. 617.1503, F.S.; conforming a
provision to changes made by the act; amending s.
617.1504, F.S.; revising the requirements for a
foreign corporation to amend its certificate of
authority; revising applicability; authorizing a
foreign corporation to amend its certificate of
authority to add, remove, or change certain
information; amending s. 617.1505, F.S.; deleting a
prohibition of the state to regulate the organization
or internal affairs of a foreign corporation; making a
technical change; amending s. 617.1506, F.S.; revising
the requirements for a foreign corporation whose name
is noncompliant to use an alternate name; authorizing
the foreign corporation to use its name if it becomes
available; providing construction; authorizing a
foreign corporation to transact business in this state
under the alternate name; providing an exception;
prohibiting a foreign corporation with a noncompliant
name from transacting business in this state until
such corporation obtains an amended certificate of
authority; authorizing a foreign corporation to
register under a name not otherwise distinguishable on
the records of another registered entity under certain
circumstances; amending s. 617.1507, F.S.; requiring
certain registered agents file a statement with the

department with certain information; providing the

duties of a registered agent; deleting the definition
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of the term “authorized entity”; requiring the
department to maintain an accurate record of the
registered agent and registered offices; requiring the
department to furnish any information for a fee;
prohibiting a foreign corporation from prosecuting or
maintaining any action in a court in this state until
it complies with certain requirements; authorizing a
court to stay a proceeding commenced by a foreign
corporation until such compliance; amending s.
617.1508, F.S.; specifying what must be in a statement
of change; providing that a statement of change is
effective when filed with the department; providing a
statement of change may also be filed on the foreign
corporation’s annual report in an application for
reinstatement; making technical changes; amending s.
617.1509, F.S.; requiring the registered agent of a
foreign corporation to mail a copy of his or her
statement of resignation to the foreign corporation
after filing it with the department; providing when a
registered agent is terminated; providing that a
registered agent ceases to have responsibility for any
matters for the foreign corporation when a statement
of resignation takes effect; providing that
resignation does not affect contractual rights between
the foreign corporation and the registered agent;
authorizing a registered agent to resign from a
foreign corporation regardless if it has active
status; creating s. 617.15091, F.S.; providing the

permissible means of delivery of certain
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communications; providing when notice to the
department is effective; providing an exception;
amending s. 617.1520, F.S.; requiring a foreign
corporation who wishes to cancel its certificate of
authority to deliver to the department a notice of
withdrawal of certificate of authority; providing when
the certificate is effective; requiring such
certificate be signed by an officer or a director and
state certain information; providing that service of
process for a foreign corporation whose withdrawal is
effective is on the Secretary of State; creating s.
617.1521, F.S.; providing that a foreign corporation
that converts to a domestic corporation or another
domestic eligible entity is deemed to have withdrawn
its certificate of authority on the effective date of
the conversion; creating s. 617.1522, F.S.; requiring
certain entities no longer authorized to conduct
affairs in this state to deliver a notice of
withdrawal of certificate of authority to the
department for filing; specifying service of process
for such entities; creating s. 617.1523, F.S.;
authorizing the Department of Legal Affairs to
maintain an action to enjoin a foreign corporation
from illegally conducting affairs in this state;
amending s. 617.1530, F.S.; authorizing the department
to revoke a foreign corporation’s certificate of
authority to transact business under certain

circumstances; requiring revocation of a foreign

corporation’s certificate of authority to be done on a
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specified date; requiring the department to issue
notice to revoke the foreign corporation’s certificate
of authority and authority to transact business;
authorizing the department to issue notice stating the
grounds of such revocations by electronic transmission
if the foreign corporation provided an e-mail address;
providing that revocation of a foreign corporation’s
certificate of authority does not terminate the
authority of the registered agent; creating s.
617.15315, F.S.; authorizing a foreign corporation
whose certificate of authority has been revoked to
apply to the department for reinstatement at any time
after the effective date of revocation; requiring the
foreign corporation to submit all fees and penalties
owed with its application for reinstatement;
specifying what must be included in the application
for reinstatement; authorizing a foreign corporation
to be reinstated if it pays all fees and penalties and
files its current annual report; requiring the
registered agent and an officer or director to sign
the annual report; requiring the department to
reinstate the foreign corporation if all conditions
are met; providing that a reinstatement relates back
to the effective date of the revocation of authority;
prohibiting another entity from using the name of the
foreign corporation whose certificate of authority has
been revoked until after a specified timeframe;

requiring the department to require a foreign

corporation seeking reinstatement whose name has been
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lawfully assumed by another eligible entity to comply
with choosing a new name before accepting its
application for reinstatement; amending s. 617.1532,
F.S.; requiring the department to serve a foreign
corporation with written notice explaining the reasons
for denial of its application for reinstatement;
authorizing a foreign corporation to appeal the
department’s denial in a specified manner; specifying
how service is effectuated on the department;
authorizing the Circuit Court of Leon County to take
certain actions; providing that the circuit court’s
final decision may be appealed; amending s. 617.1601,
F.S.; requiring a corporation to maintain certain
records; requiring such records be maintained in a
certain manner; amending s. 617.1602, F.S.; revising
the records a member of a corporation may inspect and
copy; authorizing the corporation to impose reasonable
restrictions on the disclosure, use, or distribution
of, and reasonable obligations to maintain the
confidentiality of, certain records; providing that
persons who become members of a corporation after a
specified timeframe and who are entitled to vote at a
meeting are entitled to certain information; providing
an exception; prohibiting the abolishment or
limitation of the right of inspection by a
corporation’s articles of incorporation or bylaws;
revising construction; prohibiting a member from

selling or distributing specific information or

records; providing an exception; prohibiting a person
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from obtaining or using a membership list or any part
thereof for any purpose unrelated to a member’s
interest without the consent of the board of
directors; revising the definition of the term
“member”; providing applicability; amending s.
617.1603, F.S.; authorizing a corporation to satisfy
the right of a member to inspect specific records by
means chosen by the corporation; providing that the
corporation bears the reasonable costs of converting
specified records; making technical changes;
conforming a cross-reference; amending s. 617.1604,
F.S.; revising the circumstances under which a
corporation is not liable for the costs of a member
inspecting and copying specified records; authorizing
the court to impose reasonable restrictions on the
confidentiality of such records; making technical
changes; amending s. 617.1605, F.S.; requiring a
corporation to deliver or make available the latest
annual financial statements to a member within a
specified timeframe under certain circumstance;
requiring the corporation to notify the member within
a specified timeframe if the annual financial
statements have not been prepared for the fiscal year
requested; requiring the corporation to deliver to the
member the annual financial statements within a
specified timeframe; specifying how a corporation may
deliver the specified annual financial statements;
authorizing the corporation to place reasonable

restrictions on members requesting annual financial
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statements; authorizing a corporation to decline to
issue annual financial statements if the corporation
determines the request was not made in good faith or
for a proper purpose; authorizing a member who has not
received a response from the corporation as required
to seek relief from the circuit court in the
applicable county; requiring the circuit court to
expedite the matter; authorizing the circuit court to
impose reasonable restrictions on the annual financial
statements; providing that the corporation has the
burden of proof; requiring the court to award the
member’s expenses under certain circumstances;
providing exceptions; creating s. 617.16051, F.S.;
providing that a director of a corporation is entitled
to inspect and copy specified records of the
corporation at any reasonable time for a specified
purpose; authorizing the circuit court of the
applicable county to order inspection and copying of
such records at the corporation’s expense upon
application of a director who has been refused such
inspection rights; providing exceptions; requiring the
court to expedite such application; authorizing a
court that orders access to such records to include
specific provisions protecting the corporation from
undue burden or expense and prohibiting the director
from using such information obtained for a specified
purpose; authorizing the court to order the

corporation to reimburse the director for the costs

incurred for the application; amending s. 617.1622,
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F.S.; revising the information to be included in a
domestic or foreign corporation’s annual report to the
department; providing that if the name or address of a
registered agent in a corporation’s annual report
differs from the records of the department, the annual
report is considered a statement of change; revising
when the first annual report must be delivered to the
department; providing reporting requirements for
specified entities involved in certain mergers,
conversions, or domestications; creating s.
617.180301, F.S.; providing construction; requiring a
domesticating corporation to enter into a plan of
domestication; specifying what must be included in a
plan of domestication; authorizing the terms of a plan
of domestication to be made dependent upon facts
objectively ascertainable outside the plan; providing
applicability; creating s. 617.18031, F.S.; providing
the manner in which a domestication of a domestic
corporation into a foreign jurisdiction must be
adopted; creating s. 617.18032, F.S.; providing that
articles of domestication must be signed by the
domesticating corporation after certain circumstances;
specifying information to be included in the articles
of domestication; requiring that certain information
be included in the articles of domestication for a
domesticated corporation that is seeking to become a
domestic corporation; requiring that articles of
domestication be filed with the department and take

effect within certain timeframes; specifying when the
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871 domestications of domestic and foreign corporations 900 to the domesticated corporation; providing that a
872 are effective; providing that a domesticating foreign 901 trust obligation that would govern property if the
873 corporation’s certificate of authority is 902 property is transferred to the domesticating
874 automatically canceled when domestication becomes 903 corporation applies to property that is transferred to
875 effective; authorizing the filing of a certified copy 904 the domesticated corporation after domestication takes
876 of the articles of domestication in any county in this 905 effect; creating s. 617.1804, F.S.; specifying what
877 state in which the domesticating corporation holds an 906 certain domestic and foreign entities may convert to
878 interest in real property; creating s. 617.18033, 907 under certain circumstances; specifying applicability
879 F.S.; authorizing the amending of a plan of 908 of certain provisions in certain protected agreements
880 domestication of a domestic corporation in certain 909 of a domestic converting corporation; creating s.
881 manners; authorizing the abandoning of a plan of 910 617.18041, F.S.; prohibiting a domestic corporation
882 domestication under certain circumstances in the same 911 that holds property for a charitable purpose from
883 manner that the plan was approved or determined by the 912 becoming a domestic eligible entity or a foreign
884 board of directors; requiring a domesticating 913 eligible entity; providing an exception; creating s.
885 corporation seeking to abandon domestication to send 914 617.18042, F.S.; authorizing a domestic corporation to
886 to the department a statement of abandonment before 915 convert to a domestic or foreign eligible entity by
887 the articles of domestication become effective; 916 approving a plan of conversion; specifying the
888 specifying the information the statement of 917 information to be included in the plan of conversion;
889 abandonment must include; creating s. 617.18034, F.S.; 918 providing that the terms of a plan of conversion may
890 specifying effects of domestication with respect to 919 be made dependent upon facts objectively ascertainable
891 rights, responsibilities, and liabilities; providing 920 outside the plan; creating s. 617.18043, F.S.;
892 that a domestication does not constitute or cause the 921 providing for the adoption of a plan of conversion for
893 dissolution of the domesticating corporation; 922 a domestic corporation converting to a domestic or
894 prohibiting the diversion for any other purpose of 923 foreign eligible entity other than a domestic
895 certain property held in trust or otherwise dedicated 924 corporation; creating s. 617.18044, F.S.; requiring
896 to a charitable purpose and held by a domestic of 925 specified entities that have had plans of conversion
897 foreign corporation immediately before a domestication 926 adopted and approved to sign articles of conversion;
898 becomes effective; providing that any bequest, devise, 927 specifying the information to be included in such
899 gift, grant, or promise in certain instruments inures 928 articles of conversion; requiring a converted domestic
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corporation to satisfy the requirements of filing its
articles of incorporation; providing an exception;
requiring that certain domestic eligible entities’
organic records, if any, satisfy certain requirements;
providing an exception; requiring that articles of
conversion be delivered to the department for filing
and take effect on a specified date; specifying when
certain entities’ conversions become effective;
authorizing the filing of articles of conversion in
combination with any filing required for certain
entities; providing that an eligible entity that is a
foreign eligible entity’s foreign qualification
cancels automatically on the effective date of its
conversion; authorizing the filing of a certified copy
of the articles of conversion in the official records
of any county in this state in which the converting
eligible entity holds an interest in real property;
creating s. 617.18045, F.S.; authorizing the amending
of a plan of conversion of a converting eligible
entity that is a domestic corporation under certain
circumstances; authorizing such converting eligible
entity to abandon the plan of conversion without
action by its interest holders under certain
circumstances; requiring a converting eligible entity
to sign and deliver to the department for filing a
statement of abandonment if the conversion is
abandoned after the articles of conversion have been
delivered to the department but before the articles of

conversion become effective; specifying when the
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statement of abandonment takes effect; specifying the
information a statement of abandonment must contain;
creating s. 617.18046, F.S.; specifying the effect of
a conversion of an eligible entity; providing that
certain interest holders of certain eligible entities
who become subject to interest holder liability as a
result of the conversion have such interest holder
liability only in respect of interest holder
liabilities that arise after the conversion becomes
effective; providing that a conversion does not
require the converting eligible entity to wind up its
affairs or cause the dissolution or termination of the
entity; prohibiting certain property held for
charitable purposes immediately before conversion of
specified entities from being diverted from the
purposes for which such property was given; providing
exceptions; providing that any bequest, devise, gift,
grant, or promise contained in certain instruments
made to a converting eligible entity takes effect or
remains payable after the conversion inures to the
converted eligible entity; providing for applicability
of certain trust obligations under certain
circumstances; amending s. 617.2005, F.S.; revising
the manner in which a court may dissolve an extinct
church or religious society; amending s. 617.2006,
F.S.; deleting certain provisions relating to a labor
union or body filing its articles of incorporation in
the applicable circuit court; amending ss. 39.8298,
381.00316, 605.1025, 617.0102, 617.0121, 617.0122,
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617.0125, 617.02011, 617.0203, 617.0205, 617.0301,
617.0504, 617.0806, 617.0824, 617.0825, 617.0831,
617.0901, 617.1008, 617.1009, 617.1404, 617.1422,
617.1423, 617.1501, 617.1510, 617.1606, 617.1623,
617.1701, 617.1702, 617.1703, 617.1711, 617.1808,
617.1809, 617.1904, 617.1907, 617.1908, 617.2001,
617.2002, 617.2003, 617.2007, 617.2101, 617.221,
620.2108, 620.8918, 628.910, 768.38, and 893.055,
F.S.; conforming provisions to changes made by the
act; conforming cross-references; making technical
changes; repealing ss. 617.07401, 617.0822, 617.1108,
617.1301, 617.1302, 617.1531, 617.1533, 617.1803,
617.1805, 617.1806, 617.1807, and 617.2102, F.S.,
relating to members’ derivative actions; notice of
meetings; merger of domestic corporation and other
eligible entities; prohibited distributions;
authorized distributions; procedure for and effect of
revocation; reinstatement following revocation;
domestication of foreign not-for-profit corporations;
corporations for profit and when they may become
corporations not for profit; conversion to corporation
not for profit, petition, and contents; conversion to
corporation not for profit and authority of circuit
judge; and fines and penalties against members,
respectively; reenacting s. 617.1007(3), F.S.,
relating to restated articles of incorporation, to
incorporate the amendments to ss. 617.01201 and
617.1006, F.S., in references thereto; reenacting s.

295.21(5) (a), F.S., relating to Florida Is For
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Veterans, Inc., to incorporate the amendment made to
s. 617.0302, F.S., in a reference thereto; reenacting
ss. 409.987(4) (b), 718.1265(1), 719.128(1), and
720.316(1), F.S., relating to lead agency procurement,
boards, and conflicts of interest; association
emergency powers; association emergency powers; and
association emergency powers, respectively, to
incorporate the amendment made to s. 617.0830, F.S.,
in references thereto; reenacting s. 718.3027(2) and
(5), F.S., relating to conflicts of interest, to
incorporate the amendment made to s. 617.0832, F.S.,
in references thereto; reenacting s. 720.3033(2) (a)
and (b) and (3), F.S., relating to officers and
directors, respectively, to incorporate the amendments
made to ss. 617.0832 and 617.0834, F.S., in references
thereto; reenacting s 721.13(13) (a), F.S., relating to
management, to incorporate the amendment made to s.
617.0834, F.S., in a reference thereto; reenacting s.
718.111(1) (d), F.S., relating to the association, to
incorporate the amendments made to ss. 617.0830 and
617.0834, F.S., in references thereto; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 617.01011, Florida Statutes, is amended
to read:

617.01011 Short title.—This chapter aet may be cited as the
“Florida Nonprofit Net—Fer—Prefit Corporation Act.”
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1045 Section 2. Subsections (1), (2), (3), (7), and (8) of 1074 filed in typewritten or printed form and not transmitted
1046 section 617.01201, Florida Statutes, are amended, subsection 1075 electronically, the department may require that one exact or
1047 (10) is added to that section, and subsection (9) of that 1076 conformed copy be delivered with the document, except as
1048| section is reenacted, to read: 1077| provided in s. 617.1508. The document must be accompanied by the
1049 617.01201 Filing requirements.— 1078 correct filing fee and any other tax or penalty required by law.
1050 (1) A document must satisfy the requirements of this 1079 (10) Whenever this chapter allows any of the terms of a
1051 section and of any other section that adds to or varies these 1080| plan or a filed document to be dependent upon facts objectively
1052 requirements to be entitled to filing by the department ef 1081 ascertainable outside the plan or filed document, the following
1053| State. 1082 apply:
1054 (2) This chapter aet must require or permit filing the 1083 (a) The plan or filed document must set forth the manner in
1055| document in the office of the department ef——State. 1084| which the facts will operate upon the terms of the plan or filed
1056 (3) The document must contain the information required by 1085| document.
1057 this chapter aet. It may contain other information as well. 1086 (b) The facts may include, but are not limited to:
1058 (7) The person executing the document shall sign it and 1087 1. Any of the following which are available in a nationally
1059| state beneath or opposite such person’s his—er—her signature 1088 recognized news or information medium either in print or
1060 such person’s his—er—her name and the capacity in which such 1089 electronically:
1061 person ke—er—she signs. The document may, but need not, contain 1090 a. Statistical or market indices;
1062| the corporate seal, an attestation, an acknowledgment, or a 1091 b. Market prices of any security or group of securities;
1063| wverifications 1092 c. Interest rates;
1064 e rporat by 1093 d. Currency exchange rates; and
1065 ‘o —An—attestation by the seeretary or an assistant 1094 e. Similar economic or financial data;
1066| seeretaryr 1095 2. A determination or action by any person or body,
1067 ter—An—ackrowltedgments rifieation—or prect. 1096| including the corporation or any other party to a plan or filed
1068 (8) If the department ef—State has prescribed a mandatory 1097| document; or
1069 form for the document under s. 617.0121, the document must be in 1098 3. The terms of, or actions taken under, an agreement to
1070| or on the prescribed form. 1099| which the corporation is a party, or any other agreement or
1071 (9) The document must be delivered to the department for 1100 document.
1072 filing. Delivery may be made by electronic transmission if and 1101 (c) The following provisions of a plan or filed document
1073| to the extent allowed by the department. If the document is 1102| may not be made dependent upon facts outside the plan or filed
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1103| document: 1132| a plan of domestication.
1104 1. The name and address of any person required in a filed 1133 Section 3. Section 617.0123, Florida Statutes, is amended
1105| document; 1134| to read:
1106 2. The registered office of any entity required in a filed 1135 617.0123 Effective time and date of document.—
1107 document; 1136 ++)- Except as provided in subsection (1) +29 and in s.
1108 3. The registered agent of any entity required in a filed 1137 617.0124(3), a document accepted for filing under this chapter
1109| document; 1138| may specify an is effective at—the time and a delayed effective
1110 4. The effective date of a filed document; and 1139 date. In the case of the initial articles of incorporation, a
1111 5. Any required statement in a filed document of the date 1140| prior effective date may be specified in the articles of
1112 on which the underlying transaction was approved or the manner 1141 incorporation if such date is within 5 business days before the
1113 in which that approval was given. 1142 date of filing effilingen—the date 3t 3isfiled;—= ideneced
1114 (d) If a provision of a filed document is made dependent 1143| by—+the Department—of Statels date—and—tim adeorsement—on—th
1115| upon a fact ascertainable outside of the filed document, and 1144 rreainal—deecument .
1116 that fact is not ascertainable by reference to a source 1145 (1) Subject to s. 617.0124(3), a document accepted for
1117| described in subparagraph (b)1l. or a document that is a matter 1146| filing is effective under any of the following conditions:
1118 of public record, and the affected members have not received 1147 (a) If the record filed does not specify an effective time
1119 notice of the fact from the corporation, the corporation must 1148 and does not specify a prior or a delayed effective date, on the
1120| file with the department articles of amendment to the filed 1149| date and at the time the record is accepted, as evidenced by the
1121| document setting forth the fact promptly after the time when the 1150| department’s endorsement of the date and time on the filing.
1122 fact referred to is first ascertainable or thereafter changes. 1151 (b) If the record filed specifies an effective time, but
1123| Articles of amendment under this section are deemed to be 1152| not a prior or delayed effective date, on the date the record is
1124 authorized by the authorization of the original filed document 1153 accepted, as evidenced by the department’s endorsement, and at
1125| to which they relate and may be filed by the corporation without 1154| the time specified in the filing.
1126 further action by the board of directors or the members. 1155 (c) If the record filed specifies a delayed effective date,
1127 (e) As used in this subsection, the term: 1156 but not an effective time, at 12:01 a.m. on the earlier of:
1128 1. “Filed document” means a document filed with the 1157 1. The specified date; or
1129| department pursuant to this chapter, except for a document filed 1158 2. The 90th day after the date the record is filed.
1130| pursuant to ss. 617.1501-617.1532. 1159 (d) If the record filed specifies a delayed effective date
1131 2. “Plan” means a plan of merger, a plan of conversion, or 1160| and an effective time, at the specified time on the earlier of:
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1161 1. The specified date; or 1190 reason for the refusal to file, in accordance with s.
1162 2. The 90th day after the date the record is filed. 1191 617.0125(3). If the applicant returns the document with
1163 (e) If the record filed is of initial articles of 1192 corrections in accordance with the rules of the department
1164 incorporation and specifies an effective date before the date of 1193| within 60 days after it was mailed to the applicant by the
1165 the filing, but no effective time, at 12:01 a.m. on the later 1194 department, and if at the time of return the applicant so
1166| of: 1195 requests in writing, the filing date of the document will be the
1167 1. The specified date; or 1196 filing date that would have been applied had the original
1168 2. The 5th business day before the date the record is 1197 document not been deficient, except as to persons who relied on
1169 filed. 1198 the record before correction and were adversely affected
1170 (f) If the record filed is of initial articles of 1199 thereby.
1171 incorporation and specifies an effective time and an effective 1200 (4) Corporate existence may predate the filing date,
1172| date before the date of the filing, at the specified time on the 1201| pursuant to s. 617.0203(1).
1173 later of: 1202 Section 4. Section 617.0124, Florida Statutes, is amended
1174 1. The specified date; or 1203| to read:
1175 2. The 5th business day before the date the record is 1204 617.0124 Correcting filed document; withdrawal of filed
1176| filed. 1205| record before effectiveness.—
1177 (2) If the record filed does not specify the time zone or 1206 (1) A domestic or foreign corporation may correct a
1178| place at which the date or time, or both, is to be determined, 1207| document filed by the department within 30 days after filing if:
1179 the date or time, or both, at which it becomes effective will be 1208 (a) The document contains an inaccuracy imeerreet
1180| those prevailing at the place of filing in this state A—deecument 1209| statement;
1181 may—speetfy adelayed—effeetive dater——and+f it does—the 1210 (b) The document contains false, misleading, or fraudulent
1182 document—shalti—P ffeetd a—the—dat peecified—Unles 1211 information;
1183 therwi permitted—bythis aet; o delayedecffeects date—for—a 1212 (c) The document was defectively executed, attested,
1184| deoecument—may not—betater thanthe 30th day after the date—on 1213| sealed, verified, or acknowledged; or
1185 hiech 4+ disfiled. 1214 (d) The electronic transmission of the document to the
1186 (3) If a document is determined by the department ef—State 1215| department was defective.
1187| to be incomplete and inappropriate for filing, the department ef 1216 (2) A document is corrected:
1188| State may return the document to the person or corporation 1217 (a) By preparing articles of correction that:
1189| filing it, together with a brief written explanation of the 1218 1. Describe the document, including its filing date, or
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1219| attach a copy of the document to the articles of correction; 1248 (6) Articles of correction that are filed to correct false,
1220 2. Specify the inaccuracy or defect ineerreetstatement—and 1249| misleading, or fraudulent information are not subject to a fee
1221 the—reasen i+t isincorreet—orthe manner in—which +th wEton 1250 of the department if the articles of correction are delivered to
1222| was—defeetiwve; and 1251| the department within 15 days after the notification of filing
1223 3. Correct the inaccuracy or defect inecerreetstatement—or 1252 sent pursuant to s. 617.0125(2).
1224 et wEien; and 1253 Section 5. Section 617.0126, Florida Statutes, is amended
1225 (b) By delivering the executed articles of correction to 1254| to read:
1226 the department for filing. 1255 617.0126 Appeal from department’s DBepartment—ofStatel
1227 (3) Articles of correction are effective on the effective 1256 refusal to file document.—If the department ef—State refuses to
1228 date of the document they correct except as to persons relying 1257 file a document delivered to its office for filing, within 30
1229 on the uncorrected document and who are adversely affected by 1258 days after return of the document by the department by mail, as
1230| the correction. As to those persons, articles of correction are 1259| evidenced by the postmark, the domestic or foreign corporation
1231 effective when filed. 1260 may:
1232 (4) Articles of correction may not contain a delayed 1261 (1) Appeal the refusal pursuant to s. 120.68; or
1233 effective date for the correction. 1262 (2) Petition the Circuit Court of Leon County to compel
1234 (5) Unless otherwise provided for in s. 617.1103(3) or s. 1263 filing of the document. Appeat—therefusalte—th ireutt SEE
1235 617.1809(8), a filing delivered to the department may be 1264 £—+th arty—where—£th rporationls—principal—offi ter—3£
1236| withdrawn before it takes effect by delivering a withdrawal 1265| none—in—thi tate;—tts—registeredofficerisor—wiltt b
1237 statement to the department for filing. 1266 toeated—The appeat— mrenreed—o titiening—th et
1238 (a) A withdrawal statement must: 1267 spet—filing the deecument—and by attaching te—the petitien The
1239 1. Be signed by each person who signed the filing being 1268| document and the department’s department—ofStatels explanation
1240| withdrawn, except as otherwise agreed to by such persons; 1269| of its refusal to file must be attached to the petition. Fhre
1241 2. Identify the filing to be withdrawn; and 1270 metter shatt prompely betried de = by—th et —without—a
1242 3. If not signed by all persons who signed the filing being 1271| JFwry= The court may decide the matter in a summary proceeding,
1243| withdrawn, state that the filing is withdrawn in accordance with 1272 and the court may summarily order the department ef—State to
1244| the agreement of all persons who signed the filing. 1273| file the document or take other action the court considers
1245 (b) Upon the filing by the department of a withdrawal 1274| appropriate. The court’s final decision may be appealed as in
1246 statement, the action or transaction evidenced by the original 1275 other civil proceedings.
1247 filing does not take effect. 1276 Section 6. Section 617.0127, Florida Statutes, is amended
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to read:
617.0127 Certificates to be received in evidence;
evidentiary effect of certified copy of filed document.—All

certificates issued by the department pursuant to this chapter

must be taken and received in all courts, public offices, and

official bodies as prima facie evidence of the facts stated

therein. A certificate attached to a copy of a document filed by
the department ef—State, bearing the signature of the Secretary
of State, +which may be in facsimile,} and the seal of this
state, 1s conclusive evidence that the original document is on
file with the department.

Section 7. Subsection (1) of section 617.0128, Florida
Statutes, 1is amended, and subsection (2) of that section is
reenacted, to read:

617.0128 Certificate of status.—

(1) Anyeremay appty—+te The department, upon request, shall

issue ef—State—+teo—furnish a certificate of status for a domestic
corporation or a certificate of authorization for a foreign
corporation.

(2) A certificate of status or authorization sets forth:

(a) The domestic corporation’s corporate name or the
foreign corporation’s corporate name used in this state;

(b)1. That the domestic corporation is duly incorporated
under the law of this state and the date of its incorporation,
or

2. That the foreign corporation is authorized to conduct
its affairs in this state;

(c) That all fees and penalties owed to the department have

been paid, if:
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1. Payment is reflected in the records of the department,

and

2. Nonpayment affects the existence or authorization of the

domestic or foreign corporation;

(d) That its most recent annual report required by s.

617.1622 has been delivered to the department; and

(e) That articles of dissolution have not been filed.

Section 8. Section 617.01301, Florida Statutes, is amended

to read:
617.01301 Powers of

department ef——State.—

(1) The department ef—State may propound to any corporation

subject to the—previsien

£ this chapter aet, and to any

officer or director thereof, such interrogatories as may be

reasonably necessary and proper to enable it to ascertain

whether the corporation has complied with all applicable filing

provisions of this chapter aet. Such interrogatories must be

answered within 30 days after mailing or within such additional

time as fixed by the department. Answers to interrogatories must

be full and complete, in writing, and under oath.

Interrogatories directed to an individual must be answered by

that individual him—er—her, and interrogatories directed to a

corporation must be answered by an authorized officer or

director of the corporation, by a member if there are no

officers or directors of the corporation, or by a fiduciary if

the corporation is in the hands of a receiver, trustee, or other
court-appointed fiduciary the—president;—i presidenty
retaryy rassistant secretar

(2) The department ef——State is not required to file any

document:
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1335 (a) To which interrogatories, as propounded pursuant to 1364 (1) “Articles of incorporation” includes original, amended,
1336 subsection (1) relate, until the interrogatories are answered in 1365 and restated articles of incorporation, articles of
1337 full; 1366 consolidation, and articles of merger, and all amendments
1338 (b) When interrogatories or other relevant evidence 1367| thereto, including documents designated by the laws of this
1339 discloses that such document is not in conformity with £hke 1368 state as charters, and, in the case of a foreign corporation,
1340| previsiens—e£f this chapter aet; or 1369| documents equivalent to articles of incorporation in the
1341 (c) When the department has determined that the parties to 1370 Jjurisdiction of incorporation.
1342 such document have not paid all fees, taxes, and penalties due 1371 (2) “Applicable county” means the county in this state in
1343 and owing this state. 1372 which a corporation’s principal office is located or was located
1344 (3) The department ef——State may, based upon its findings 1373| when an action is or was commenced. If the corporation has, or
1345 hereunder or as—previded in s. 213.053(15), bring an action in 1374 at the time of such action had, no principal office in this
1346| circuit court to collect any penalties, fees, or taxes 1375| state, the applicable county is the county in which the
1347 determined to be due and owing the state and to compel any 1376 corporation has, or at the time of such action had, an office in
1348| filing, qualification, or registration required by law. In 1377| this state. If the corporation does not have an office in this
1349| connection with such proceeding the department may, without 1378 state, the applicable county is the county in which the
1350| prior approval by the court, file a lis pendens against any 1379 corporation’s registered office is or was last located.
1351| property owned by the corporation and may further certify any 1380 (3) “Authorized entity” means any of the following:
1352 findings to the Department of Legal Affairs for the initiation 1381 (a) A corporation for profit.
1353| of any action permitted pursuant to s. 617.0503 which the 1382 (b) A limited liability company.
1354| Department of Legal Affairs may deem appropriate. 1383 (c) A limited liability partnership.
1355 (4) The department has ef—State—shall—have the power and 1384 (d) A limited partnership, including a limited liability
1356 authority reasonably necessary to enable it to administer this 1385 limited partnership.
1357 chapter aet efficiently, to perform the duties herein imposed 1386 (4)42» “Board of directors” means the group of persons
1358| wupon it, and to adopt rules pursuant to ss. 120.536(1) and 1387| vested with the management of the affairs of the corporation
1359 120.54 to implement this chapter thepreovisien £ +thisaet 1388 irrespective of the name by which such group is designated,
1360 Aferring—dutt vpeR—tt. 1389| including, but not limited to, managers or trustees.
1361 Section 9. Section 617.01401, Florida Statutes, is amended 1390 (5)43)» "“Bylaws” means the code or codes of rules adopted
1362| to read: 1391 for the regulation or management of the affairs of the
1363 617.01401 Definitions.—As used in this chapter, the term: 1392 corporation irrespective of the name or names by which such
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rules are designated.

(6) “Charitable asset” means property that is given,

received, or held for a charitable purpose.

(7) “Charitable purpose” means a purpose that:

(a) Would make a corporation organized and operated

exclusively for that purpose eligible to be exempt from taxation

under s. 501 (c) (3) of the Internal Revenue Code of 1986, as

amended, or

(b) Is considered charitable under the law of this state

other than as set forth in the Internal Revenue Code of 1986, as

amended.
(8) 44> “Corporation” or “domestic corporation” means a
nonprofit corporation mret—fer—prefit, subject to the provisions

of this chapter, except a foreign corporation.
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(10)48» “Electronic transmission” means any form of
communication, not directly involving the physical transmission
or transfer of paper, which creates a record that may be
retained, retrieved, and reviewed by a recipient and which may
be directly reproduced in a comprehensible and legible paper
form by such recipient through an automated process. Examples of
electronic transmission include, but are not limited to,

electronic mail, telegrams, facsimile, and transmissions through

the Internet transmission £ dmages—ana—text—that = mTosria

k| + 3 i1 et +
e roRreMarT—Ppet 7 tily=a=y E=

(11) (a) “Eligible entity” means a domestic or foreign:

1. Corporation or corporation for profit;

2. General partnership, including a limited liability

partnership;

3. Limited partnership, including a limited liability

limited partnership;

4. Limited liability company; or

5. Other unincorporated entit

(b) The term does not include:

1. An individual;

2. An association or relationship that is not a partnership

solely by reason of s. 620.8202(2) or a similar provision of the

law of another jurisdiction;
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3. A decedent’s estate; or

4. A government or a governmental subdivision, agency or
instrumentality.

(12) “Eligible interest” means:

(a) A share;

(b) A membership; or

(c) Either or both of the following rights under the
organic rules governing the entity:

1. The right to receive distributions from the entity
either in the ordinary course of business or upon liquidation.

2. The right to receive notice or vote on issues involving
its internal affairs, other than as an agent, assignee, proxy,
or person responsible for managing its business, activities, or
affairs.

(13) “Entity” includes corporations and foreign

corporations; unincorporated associations; business trusts,

estates, limited liability companies, partnerships, trusts, and

two or more persons having a joint or common economic interest;

any state, the United States, or any foreign government.

(14)+4%)» “Foreign corporation” means a nonprofit corporation
not—feor—preofit organized under laws other than the laws of this
state.

(15)4%8)> “Insolvent” means the inability of a corporation

to pay its debts as they become due in the usual course of its

affairs.

16) “Interest holder” means any of the following persons:
)

A shareholder of a corporation for profit.

(
(a
(b) A member of a nonprofit corporation.
(c

) A general partner of a general partnership.
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A general partner of a limited partnership.

A limited partner of a limited partnership.

(d)
(e)
(f) A member of a limited liability company.
(9)

A shareholder or beneficial owner of a real estate

investment trust.

(h) A beneficiary or beneficial owner of a statutory trust,

business trust, or common law business trust.

(i) Another direct holder of an interest.

(17) “Interest holder liability” means:

(a) Personal liability for a liability of an entity which

arises, except as otherwise provided in the organic rules of the

entity, when the entity incurs the liability and which is

imposed on a person:

1. Solely by reason of the status of the person as an

interest holder; or

2. By the organic rules of the entity which make one or

more specified interest holders or categories of interest

holders liable in their capacity as interest holders for all or

specified liabilities of the entity; or

(b) An obligation of an interest holder under the organic

rules of an entity to contribute to the entity.

(18)4+1)> ™“Mail” means the United States mail, facsimile

transmissions, and private mail carriers handling nationwide
mail services.
(19) 432y “Member” means one having membership rights in a

corporation in accordance with the—provisiens—ef its articles of

incorporation or bylaws or the—provisiens—ef this chapter.

(13} WMt 1 b £+ I o g I
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(20) “Nonprofit corporation” means a corporation no part of

the income or profit of which is distributable to its members,

directors, or officers, except as otherwise provided under this

chapter.

(21) “Organic rules” means th

e public organic record and

private organic rules of an entity.

(22)+4*4) “Person” includes an

individual and entity.

(23) “Private organic rules” means the rules, regardless of

whether in a record, which govern the internal affairs of an

entity, are binding on all its interest holders, and are not

part of its public organic record,

if any. If the private

organic rules are amended or restated, the term means the

private organic rules as last amended or restated. The term

includes any of the following:

The bylaws of a corporati

on for profit.

The bylaws of a nonprofit

corporation.

of a general partnership.

The partnership agreement

of a limited partnership.

(a)
(b)
(c) The partnership agreement
(d)
(e)

The operating agreement,

limited liability company
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agreement, or similar agreement of a limited liability company.

(f) The bylaws, trust instrument, or similar rules of a

real estate investment trust.

(g) The trust instrument of a statutory trust or similar

rules of a business trust or common law business trust.

(24) “Protected agreement” means any of the following:

(a) A document evidencing indebtedness of a domestic

corporation or eligible entity and any related agreement in

effect immediately before July 1, 2026.

(b) An agreement that is binding on a domestic corporation

or eligible entity immediately before July 1, 2026.

(c) The articles of incorporation or bylaws of a domestic

corporation or the organic rules of a domestic eligible entity,

in each case in effect immediately before July 1, 2026.

(d) An agreement that is binding on any of the interest

holders, directors, or other governors of a domestic corporation

or eligible entity, in their capacities as such, immediately
before July 1, 2026.

(25) “Public organic record” means a record, the filing of

which by a governmental body is required to form an entity, and

an amendment to or restatement of such record. When a public

organic record has been amended or restated, the term means the

public organic record as last amended or restated. The term

includes any of the following:

(a) The articles of incorporation of a corporation for

profit.

(b) The articles of incorporation of a nonprofit

corporation.

(c) The certificate of limited partnership of a limited
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1567| partnership. 1596| elected by the members, voting power must, unless otherwise
1568 (d) The articles of organization, certificate of 1597 provided in the articles of incorporation or bylaws, be on a
1569 organization, or certificate of formation of a limited liability 1598 one-member, one-vote basis. If the members of a class are
1570| company. 1599| entitled to vote as a class to elect directors, the
1571 (e) The articles of incorporation of a general cooperative 1600| determination of the voting power of the class is based on the
1572 association or a limited cooperative association. 1601 percentage of the number of directors the class is entitled to
1573 (f) The certificate of trust of a statutory trust or 1602 elect relative to the total number of authorized directors. +£
1574 similar record of a business trust. 1603| +£= rporationlsdireetors—are not—elected by the membersy
1575 (g) The articles of incorporation of a real estate 1604 ting—power —shall;—unl therwt provideddin—+the articl £
1576 investment trust. 1605 inecerperation—or pylaws,—b n—a—one—member;,—on te—past
1577 (26)+4#5) “Successor entity” means any &rust—r trerships 1606 Section 10. Subsections (1) through (6), (8), and (9) of
1578| er—ether—tegat entity thet—is—¥ rred—by—the—Jdaw £—thi ot 1607| section 617.0141, Florida Statutes, are amended to read:

1579 to which the remaining assets of the andliabilitiesof = 1608 617.0141 Notice.—
1580| eissetwed corporation are transferred, subject to its 1609 (1) Notice under this chapter aet must be in writing,
1581 liabilities, for purposes of liquidation amd—that isE el 1610| wunless oral notice is:
1582 for—thepurp s—of—pr weing—and—defending suits b = 1611 (a) Expressly authorized by the articles of incorporation
1583| against—the—d: Tred: rporation—and—enablting—the—dt Tred 1612| or the bylaws; and
1584 corporation—tosettle andelose—the business—of the dissetved 1613 (b) Reasonable under the circumstances.
1585 rporatieon;—teo—dise £—ard 7 the—propert £—th 1614 (2) Written notice may be communicated by mail, electronic
1586| &+ Lred rporation—todiseharge—the Jiabitits £—h 1615| mail, facsimile in—perseni—by telephone—{wher ral—aots £
1587| eisselved—ecorporation,—andtodistribute tothe disseolved 1616| permitted)—telegraph—tetetype, or other form of electronic
1588 rporationl s members—any remaining = ts5—but—not—Ffor—th 1617| transmissiony—e+r—y—mait. When oral notice is permitted, notice
1589| purp £ ARt Rg—the—busie for—whichthe 3+ tred 1618| may be communicated in person, by telephone, or other electronic
1590 rporation—wa rgantzed. 1619| transmission by means of which all persons participating can
1591 (27)4%6> “Voting power” means the total number of votes 1620| hear each other.
1592| entitled to be cast for the election of directors at the time 1621 (3) Written notice by a domestic or foreign corporation
1593| the determination of voting power is made, excluding a vote that 1622| authorized to conduct its affairs in this state to its member,
1594 is contingent upon the happening of a condition or event that 1623| 1if in a comprehensible form, is effective under any of the
1595| has not yet occurred. If the corporation’s directors are not 1624 following circumstances:
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(a) When mailed, if mailed postpaid and correctly addressed

to the member’s address shown in the domestic or foreign

corporation’s current record of members.s

(b) When actually transmitted by facsimile

+

el mrgnteation, 1f correctly directed to a telephone number
at which the member has consented to receive notice.s

(c) When actually transmitted by electronic mail, if
correctly directed to an electronic mail address at which the
member has consented to receive notice.s+

(d) When posted on an electronic network that the member
has consented to consult, upon the later of:

1. Such correct posting; or

2. The giving of a separate notice to the member of the
fact of such specific posting.;—e=

(e) When correctly transmitted to the member, if by any
other form of electronic transmission consented to by the member
to whom notice is given.

(4) Consent by a member to receive notice by electronic
transmission is shadtd—be revocable by the member by written
notice to the domestic or foreign corporation. Any such consent

is shalli—be deemed revoked if:

(a) The domestic or foreign corporation is unable to

deliver by electronic transmission two consecutive notices given

by the domestic or foreign corporation in accordance with such

consent; and
(b) Such inability becomes known to the secretary or an

assistant secretary of the domestic or foreign corporation, or

other authorized person responsible for the giving of notice.

However, the inadvertent failure to treat such inability as a

Page 57 of 280

CODING: Words strieken are deletions; words underlined are additions.

1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665
1666
1667
1668
1669
1670
1671
1672
1673
1674
1675
1676
1677
1678
1679
1680
1681
1682

Florida Senate - 2026 SB 554

24-00209-26 2026554
revocation does not invalidate any meeting or other action.

(5) Written notice to a domestic or foreign corporation
authorized to conduct its affairs in this state may be addressed
to its registered agent at its registered office. Written notice
may also be delivered e+ to the domestic or foreign corporation
or—+ts——seeretary at its principal office shown in its most
recent annual report or, in the case of a domestic or foreign

corporation that has not yet delivered an annual report, in a
domestic corporation’s articles of incorporation or in a foreign
corporation’s application for certificate of authority.

(6) Except as provided in subsection (3) or elsewhere in
this chapter aet, written notice, if in a comprehensible form,
is effective at the earliest date of any of the following:

(a) When received.+

(b) Five days after its deposit in the United States mail,
as evidenced by the postmark, if mailed postpaid and correctly
addressed.+—e®

(c) On the date shown on the return receipt, if sent by
registered or certified mail, return receipt requested, and the
receipt is signed by or on behalf of the addressee.

(8) An affidavit of the secretary, an assistant secretary,
the transfer agent, or other authorized agent of the domestic or
foreign corporation that the notice has been given by a form of
electronic transmission is, in the absence of fraud, prima facie
evidence of the facts stated in the notice.

(9) If this chapter aet prescribes notice requirements for
particular circumstances, those requirements govern. If articles

of incorporation or bylaws prescribe notice requirements not

less stringent than the requirements of this section or other
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provisions of this chapter aet, those requirements govern.
Section 11. Section 617.0143, Florida Statutes, is created
to read:
617.0143 Qualified director.—

(1) For purposes of this chapter, the term:

(a) “Material interest” means an actual or potential

benefit or detriment, other than one which would devolve on the

corporation or the members generally, which would reasonably be

expected to impair the objectivity of the director’s judgment

when participating in the action to be taken. For a corporation

that is regulated by chapter 718, chapter 719, chapter 720,

chapter 721, or chapter 723, or a corporation when membership in

such corporation is required pursuant to a document recorded in

the county property records, a “material interest” is limited to

familial, financial, professional, or employment interests.

(b) “Material relationship” means a familial, financial,

professional, employment, or other relationship that would

reasonably be expected to impair the objectivity of the

director’s judgment when participating in the action to be

taken.

(c) “Qualified director” is a director who, at the time

action is to be taken under:

1. Section 617.0744, and who does not have an interest in

the outcome of the proceeding or has a material relationship

with a person who has an interest in the outcome of the

proceeding;

2. Section 617.0832, and who is not a director as to whom

the transaction is a director’s conflict of interest

transaction, or who has a material relationship with another
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director as to whom the transaction is a director’s conflict of

interest transaction; or

3. Section 617.0831, with respect to the application of ss.
607.0850-607.0859, and who:

a. Is not a party to the proceeding;

b. Is not a director as to whom a transaction is a

director’s conflict of interest transaction, which transaction

is challenged in the proceeding; and

c. Does not have a material relationship with a director

who is disqualified by virtue of not meeting the requirements of

sub-subparagraph a. or sub-subparagraph b.

(2) A director is not automatically prevented from being a

qualified director if any of the following is present:

(a) The nomination or election of the director to the

current board of directors by any director who is not a

qualified director with respect to the matter, or by any person

who has a material relationship with that director, acting alone

or participating with others.

(b) Service as a director of another corporation of which a

director who is not a qualified director with respect to the

matter, or any individual who has a material relationship with

that director is or was also a director.

(c) With respect to actions pursuant to s. 617.0744, status

as a named defendant, as a director against whom action is

demanded, or as a director who approved the conduct being

challenged.
Section 12. Subsections (1) and (2) of section 617.0202,
Florida Statutes, are amended to read:

617.0202 Articles of incorporation; content.—
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1741 (1) The articles of incorporation must set forth: 1770 (c) The manner of termination of membership in the
1742 (a) A eerperate name for the corporation that satisfies the 1771 corporation;
1743 requirements of s. 617.0401;~ 1772 (d) The rights, upon termination of membership, of the
1744 (b) The street address of the initial principal office and, 1773 corporation, the terminated members, and the remaining members;
1745 if different, the mailing address of the corporation; 1774 (e) The transferability or nontransferability of membership
1746 (c) The purpose or purposes for which the corporation is 1775| to the extent consistent with s. 617.0605;
1747| organized; 1776 (f) The distribution of assets upon dissolution or final
1748 (d) A statement of the manner in which the directors are to 1777 liquidation or, if otherwise permitted by law, upon partial
1749| be elected or appointed. In lieu thereof, the articles of 1778 liquidation;
1750 incorporation may provide that the method of election of 1779 (g) If the corporation is to have one or more classes of
1751 directors be stated in the bylaws; 1780| members, any provision designating the class or classes of
1752 (e) Any provision that lawfully limits the corporate powers 1781| members and stating the qualifications and rights of the members
1753 authorized under this chapter—meot—inconsistent—with this aetoxr 1782 of each class;
1754 reh—anyother low—which Iimits dn any manner—th rporat 1783 (h) The names of any persons or the designations of any
1755| peowers—auvthorized—under—this—aet; 1784| groups of persons who are to be the initial members;
1756 (f) The street address of the corporation’s initial 1785 (1) A provision to the effect that the corporation will be
1757 registered office and the name of its initial registered agent 1786 subordinate to and subject to the authority of any head or
1758 at that address together with a written acceptance of 1787 national association, lodge, order, beneficial association,
1759| appointment as a registered agent as required by s. 617.0501; 1788| fraternal or beneficial society, foundation, federation, or
1760| and 1789| other corporation, society, organization, or nonprofit
1761 (g) The name and address of each incorporator. 1790| association met—fer—prefit; and
1762 (2) The articles of incorporation may set forth: 1791 (j) Any provision that under this chapter et is required
1763 (a) The names and addresses of the individuals who are to 1792| or permitted to be set forth in the bylaws. Any such provision
1764 serve as the initial directors; 1793| set forth in the articles of incorporation need not be set forth
1765 (b) Any provision not inconsistent with law, regarding the 1794 in the bylaws.
1766 regulation of the internal affairs of the corporation, 1795 Section 13. Section 617.0204, Florida Statutes, is amended
1767 including, without limitation, any provision with respect to the 1796| to read:
1768| relative rights or interests of the members as among themselves 1797 617.0204 Liability for preincorporation transactions.—All
1769| or in the property of the corporation; 1798| persons purporting to act as or on behalf of a corporation,
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knowing hkeving—aectuvatl—Kknpowtedge that there was no incorporation
under this chapter aet, are jointly and severally liable for all

liabilities created while so acting pt—forany tiability+

Section 14.

Section 617.0206,
to read:

617.0206 Bylaws.—The initial

Florida Statutes, is amended

bylaws of a corporation shall

be adopted by its board of directors unless that power is

reserved to the members by the articles of incorporation. The

power to alter, amend, or repeal the bylaws or adopt new bylaws

is shali—be vested in the board of

directors unless otherwise

provided in the articles of incorporation or the bylaws. The

bylaws may contain any provision for the regulation and

management of the affairs of the corporation not inconsistent

with law or the articles of incorporation.

Section 15. Subsections (1),

(3), (6), (8), (12), (14), and

(16) of section 617.0302, Florida Statutes, are amended, and a

new subsection (16) is added to that section, to read:

617.0302 Corporate powers.—Ev

ery nonprofit corporation aet

for—preofit organized under this chapter, unless otherwise

provided in its articles of incorporation or bylaws, shall have

power to:

Con By - ; o

£

£ foeth 4 it il
t—feorth—3n3ts—artied

(2) 43> Adopt, use, and alter

incorporation:

a eemmon corporate seal.

However, such seal must always contain the words “corporation

not for profit” or “nonprofit corporation.”

(5)46)> Increase or decreases
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literary, educational, or
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(16) Be a promoter, incorporator, partner, member,

associate, or manager of any corporation, joint venture, or

other entity.

Section 16. Section 617.0304, Florida Statutes, is amended
to read:

617.0304 Lack of power to act Blrera—vires.—

(1) Except as provided in subsection (2), the validity of
corporate action, including, but not limited to, any conveyance,
transfer, or encumbrance of real or personal property to or by a
corporation, may not be challenged on the ground that the
corporation lacks or lacked power to act.

(2) A corporation’s power to act may be challenged:

(a) In a proceeding by a member against the corporation to
enjoin the act;

(b) In a proceeding by the corporation, directly,
derivatively, or through a receiver, trustee, or other legal
representative, or through members in a representative suit,
against an incumbent or former officer, employee, or agent of

the corporation; or

(c) In a proceeding by the Attorney General, as provided in

this chapter aet, to dissolve the corporation or in a proceeding
by the Attorney General to enjoin the corporation from the
transaction of unauthorized business.

(3) In a member’s proceeding under paragraph (2) (a) to
enjoin an unauthorized corporate act, the court may enjoin or
set aside the act, if equitable and if all affected persons are
parties to the proceeding, and may award damages for loss Hether

than—antieipatedprofits) suffered by the corporation or another

party because of enjoining the unauthorized act, except the
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court may not award damages for anticipated profits.

Section 17. Subsections (3), (4), and (5) are added to
section 617.0401, Florida Statutes, to read:
617.0401 Corporate name.—

(3) Notwithstanding subsection (2), a corporation may

register under a name that is not otherwise distinguishable on

the records of the department if:

(a) The other entity consents to the use and submits an

undertaking in form satisfactory to the secretary of state to

change its name to a name that is distinguishable upon the

records of the department from the name of the applying

corporation; or

(b) The applicant delivers to the department a certified

copy of a final judgment of a court of competent jurisdiction

establishing the applicant’s right to use the name applied for

in the state.

(4) A corporate name as filed with the department is for

public notice only and does not alone create any presumption of

ownership of such name.

(5) This section does not apply to the use of fictitious

names.

Section 18. Subsections (1), (2), (5), and (6) of section
617.0403, Florida Statutes, are amended to read:

617.0403 Registered name; application; renewal;
revocation.—

(1) A foreign corporation may register its corporate name,
or its corporate name with any addition required by s. 617.1506,
if the name is distinguishable upon the records of the

department ef—State from the corporate names that are not
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1915 available under s. 617.0401(1) (e). 1944 and (6), respectively, a new subsection (4) is added to that
1916 (2) A foreign corporation registers its corporate name, or 1945| section, and subsections (1) and (3) and present subsection (5)
1917 its corporate name with any addition required by s. 617.1506, by 1946| and subsection (6) of that section are amended, to read:
1918| delivering to the department ef—State for filing an application: 1947 617.0501 Registered office and registered agent.—
1919 (a) Setting forth its corporate name, or its corporate name 1948 (1) Each corporation shall have and continuously maintain
1920| with any addition required by s. 617.1506, the state or country 1949| in this state:
1921| and date of its incorporation, and a brief description of the 1950 (a) A registered office which may be the same as its
1922 nature of its purposes and the affairs in which it is engaged; 1951 principal office; and
1923 and 1952 (b) A registered agent, who may be efther:
1924 (b) Accompanied by a certificate of existence, or a 1953 1. An individual who resides in this state whose business
1925| certificate setting forth that such corporation is in good 1954| office is identical to with such registered office; e
1926| standing under the laws of the state or country wherein it is 1955 2.a+= Another domestic entity that is an authorized entity
1927 organized, +Hor a document of similar import), from the state or 1956| whose business address is identical to the address of the
1928 country of incorporation. 1957 registered office; or
1929 (5) A foreign corporation that has so registered its name 1958 3.b= A foreign entity authorized to transact business in
1930 the—registration—of which = ffeetd may thereafter qualify to 1959 this state that is an authorized entity and whose business
1931 conduct its affairs in this state as a foreign corporation under 1960 address is identical to the address of the registered office.
1932| the registered name or consent in writing to the use of that 1961 (3) Each initial A registered agent, and each appeinted
1933 name by a corporation thereafter incorporated under this chapter 1962 pursuant—te—this tieon—e¥r—a successor registered agent that is
1934| aet or by another foreign corporation thereafter authorized to 1963| appointed, pursuant—t —61+7-0856 A—whem—pr ey rred
1935| conduct its affairs in this state. The registration terminates 1964 shall eaeh file a statement in writing with the department ef
1936| when the domestic corporation is incorporated or the foreign 1965| State, in the sweh form and manner as—shali—Pbe prescribed by the
1937 corporation qualifies or consents to the qualification of 1966| department, accepting the appointment as a registered agent
1938| another foreign corporation under the registered name. 1967| while simultaneously with—his—er—her being designated as the
1939 (6) The department ef—State may revoke any registration if, 1968 registered agent. The Sweh statement of acceptance must provide
1940| after a hearing, it finds that the application therefor or any 1969| shall—state that the registered agent is familiar with, and
1941 renewal thereof was not made in good faith. 1970| accepts, the obligations of that position.
1942 Section 19. Present subsections (4) and (5) of section 1971 (4) The duties of a registered agent are:
1943 617.0501, Florida Statutes, are redesignated as subsections (5) 1972 (a) To forward to the corporation, at the address most
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recently supplied to the registered agent by the corporation, a

process, notice, or demand pertaining to the corporation which

is served on or received by the registered agent; and

(b) If the registered agent resigns, to provide the notice

required under s. 617.0502 to the corporation at the address

most recently supplied to the registered agent by the

corporation.

(6)+45)» A corporation may not prosecute or maintain any
action in a court in this state until the corporation complies
with this section or s. 617.1508, as applicable; pays to the
department ef—State any amounts required under this chapter;
and, to the extent ordered by a court of competent Jjurisdiction,
pays to the department efState a penalty of $5 for each day it
has failed to so comply or $500, whichever is less. A court may

stay a proceeding commenced by a corporation until the

corporation complies with this section.

(6 il £h £
{67 Fo¥

PN 4 + W :
hre—purp f—Ehs Ton—th FH—author:

il e .

(2} A + £ £4

3 +
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1 i . s .
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Section 20. Section 617.0502, Florida Statutes, is amended

to read:

617.0502 Change of registered office or registered agents+

3 £4 £ i ot g £ —
£ TR tTron—or—¥regrSterea—agent.

(1) A corporation may change its registered office or its

registered agent upon filing with the department ef—State a

Page 69 of 280
CODING: Words strieken are deletions; words underlined are additions.

2002
2003
2004
2005
2006
2007
2008
2009
2010
2011
2012
2013
2014
2015
2016
2017
2018
2019
2020
2021
2022
2023
2024
2025
2026
2027
2028
2029
2030

Florida Senate - 2026 SB 554

24-00209-26 2026554
statement of change setting forth:

(a) The name of the corporation;

(b) The name street—address of its current registered agent
offiee;

(c) If the current registered agent effiee is to be
changed, the name street—address of the new registered agent
offiee;

(d) The street address aame of its current registered

office for its current registered agent;

(e) If the street address of the current registered office

is to be changed, the new street address of the registered

office in this state.
(2) If the its—eurrent registered agent is £e—Pbe changed,

the written acceptance mame of the successor rmew registered

agent as described in s. 617.0501(3) must be provided to the

, . .
department amnd—the = agentls—written nsept—{eitheron—+h

+
e r—a SETT

14 £

1 3 ' 1
oot —ae Tt FIRg—TOF TR +

appointment b

£ Stat
£

D + + ot £ of 3 £ d 13
Department tate—a—statement—of resignationandMmarting—a

: : . : : 1 1

3 thot +h i
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2031| <compesitestatementof resigrationis being filted pursuant—to 2060| whiehhe—or sheis the registeredagent—by+
2032| perograph—{b}+—the registeredagentmustpromptly matt—= = £ 2061 e Netifyingatt—such rporations—inwritingof+th
2033 +Heher—th FRPOSiE totement—of resigration—or—= parat 2062| ehanges
2034| netd: £ resignration—for ecach respeets: rporation—in—each 2063 ‘o r—Sigring{either manvally orinfaesimile)—and
2035 =t usiag—the—respeet: st ting—addr f—the—respeett 2064| deltivering—to—the Pepartmentof State for filing a statement
2036 rporation—thatthen appears—in—the = et £ —+the Pepartment 2065| <£hat—substantiatty FptE +eh—thereguiremen £ paragraph
2037 £ Stat Th tatement—of resignrationshall state—that—= By 2066 e r—E)——setting forththe names—-of all such corporations
2038 fsuehstatement—of restgnationor,—if appiicable;nots: £ 2067 xepx rrted—by—the registered—agent;—and
2039| <resigratieon;—hasbeenmaited—teo—th rporation—at—the—addsr 2068 {er—Reeiting—that—each rporation—has—beenrnotifiedof—th
2040 stated—The—agen is—+terminated—= £ +the 3istday after—th 2069| ehanger
2041 eet a—whieh—th tatement—was—fited—and—unt Eherwi 2070 4 Franeg £ —+theregisteredofft r—registered—agent
2042| provided—in—th tatement,—terminationof the ageney aects—as—=a 2071| maybemade—bya—<chang a—eh rporation’s—annval—report—form
2043| +ermination—of the registeredoffices 2072| $£ilted—with—the Department—of Stater
2044 or—Ff—aregistered—agentisresigningas—registeredagent 2073 (5+—The—Dbepartment—of—Stat Fratd Treet—a—F purstant—t
2045| £rom—on FROE rporations—that—eachha been—di Tredy 2074 —315-002)—ferfilings—aunthorized by —thi tiens
2046 +ther Tuptarityr—administratively—er—b wrt—action,—for o 2075 Section 21. Section 617.05021, Florida Statutes, is created
2047 rEipgous—perieod—of10—year r—Yonger;,—the—registered—agent 2076| to read:
2048| mayeteet—tofitethe statementof resignration separately for 2077 617.05021 Resignation of a registered agent.—
2049 aeh—suech rporation——or mo teet—to—fite asingt BHSICISESS 2078 (1) (a) A registered agent may resign as agent for a
2050 tatement—ef resigratiern et E—feE rporatiens—An 2079| corporation by delivering to the department a signed statement
2051| such ecomposite statementof resignation mustsetforth, for cach 2080| of resignation and mailing a copy of such statement to the
2052 wek rporation red—py—th tatement—of resignatieon;—th 2081 corporation at its mailing address of the respective corporation
2053| nem £ +therespeett rooratien—and—the date—+that—d+ Tatien 2082| that then appears in the records of the department; provided,
2054| beeam ffeetd for—therespeett rporation—This——sub tien 2083| however, that if a composite statement of resignation is being
2055| ds—applieabt aly—+teo—resignations by registered agents—frem 2084 filed pursuant to paragraph (b), the registered agent must
2056| demest: rporationss 2085| promptly mail a copy of either the composite statement of
2057 {(3—Ff—aregisteredagent—changes—hi r—herbusiness—nam 2086| resignation or a separate notice of resignation for each
2058 r—busin ek —h r—she—may—echang weh—nam r—addr 2087 respective corporation, in each case using the respective
2059| and—the—addr £ the—registered—offs £—an rporation—for 2088| mailing address of the respective corporation that then appears
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2089| in the records of the department. 2118 617.05022 Change of name or address by a registered agent.—
2090 (b) If a registered agent is resigning as registered agent 2119 (1) If a registered agent changes the registered agent’s
2091 from one or more corporations that each have been dissolved, 2120 name or business address, the agent may deliver to the
2092| either voluntarily, administratively, or by court action, for a 2121| department for filing a statement of change that provides the
2093 continuous period of 10 years or longer, the registered agent 2122 following:
2094| may elect to file the statement of resignation separately for 2123 (a) The name of the corporation represented by the
2095| each such corporation or may elect to file a single composite 2124 registered agent.
2096 statement of resignation covering two or more corporations. Any 2125 (b) The name of the registered agent as currently shown in
2097 such composite statement of resignation must set forth, for each 2126| the records of the department for the corporation.
2098 such corporation covered by the statement of resignation, the 2127 (c) If the name of the registered agent has changed, its
2099 name of the respective corporation and the date that dissolution 2128 new name.
2100| became effective for the respective corporation. This paragraph 2129 (d) If the address of the registered agent has changed, the
2101 is applicable only to resignations by registered agents from 2130 new address.
2102| domestic corporations. 2131 (e) A statement that the registered agent has given the
2103 (2) A registered agent is terminated upon the earlier of: 2132 notice required under subsection (2).
2104 (a) The 31lst day after the department files the statement 2133 (2) A registered agent shall promptly furnish notice to the
2105 of resignation; or 2134 represented corporation of the statement of change and the
2106 (b) When a statement of change or other record designating 2135 changes made in the statement, as delivered to the department.
2107 a new registered agent is filed by the department. 2136 (3) A statement of change is effective when filed by the
2108 (3) When a statement of resignation takes effect, the 2137 department.
2109| registered agent ceases to have responsibility for a matter 2138 (4) The changes described in this section may also be made
2110 thereafter tendered to it as agent for the corporation. The 2139 on the corporation’s annual report, in an application for
2111 resignation does not affect contractual rights that the 2140| reinstatement filed with the department under s. 617.1422, or in
2112 corporation has against the agent or that the agent has against 2141| an amendment to or restatement of the company’s articles of
2113| the corporation. 2142 incorporation in accordance with s. 617.1006 or s. 617.1007.
2114 (4) A registered agent may resign from a corporation 2143 (5) The department shall collect a fee pursuant to s.
2115| regardless of whether the corporation has active status. 2144 15.09(2) for filings authorized by this section.
2116 Section 22. Section 617.05022, Florida Statutes, is created 2145 Section 23. Section 617.0503, Florida Statutes, is amended
2117| to read: 2146| to read:
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617.0503 Failure to maintain registered agent; subpoena by

the Department of Legal Affairs Registered agent;dutiess

£i4 PR I £ 4 3 4 ds.—
rEidentiatity—of a8 Tgation— 5.

(1) (a) Each corporation ory foreign corporation;—er—aitien

busin rganizatien that owns real property located in this
state, that owns a mortgage on real property located in this
state, or that conducts affairs transactsbusiness in this state
shall have and continuously maintain in this state a registered
office and a registered agent and shall file with the department
of—State notice of the registered office and registered agent as
provided in ss. 617.0501 and 617.0502. The appointment of a
registered agent in compliance with s. 617.0501 or s. 617.0502
is sufficient for purposes of this section if the registered
agent so appointed files, in the form and manner prescribed by
the department ef—State, an acceptance of the obligations
provided for in this section.

(b) Each such corporation ory foreign corporation;—er—aitien
business—erganization that fails to have and continuously
maintain a registered office and a registered agent as required
in this section is liable to this state for $500 for each year,

or part of a year, during which the domestic or ecerpeoratiens

foreign corporation—er—altienbusin rganizatien fails to
comply with these requirements; but this liability is forgiven

in full upon the compliance by the domestic or foreign

corporation—fereign rporation;—er—alienbusin rganization
with the requirements of this subsection, even if that
compliance occurs after an action to collect such amount is
instituted. The Department of Legal Affairs may file an action

in the circuit court for the judicial circuit in which the
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domestic or foreign corporation—fereign rporation;—or—atien
busin rganization is found or conducts affairs £ransaets

businress, or in which real property belonging to the domestic or
foreign corporation—fereign rporatieon;—or atienbusiness

organizatien is located, to petition the court for an order

directing that a registered agent be appointed and that a
registered office be designated, and to obtain judgment for the
amount owed under this subsection. In connection with such
proceeding, the department may, without prior approval by the

court, file a lis pendens against real property owned by the

domestic or foreign corporation—fereigrn rporation r—atien
T =l 134 T

busin rganization, which lis pendens must shadd set forth
the legal description of the real property and must shald be
filed in the public records of the county where the real
property is located. If the lis pendens is filed in any county
other than the county in which the action is pending, the lis
pendens that is filed must be a certified copy of the original
lis pendens. The failure to comply timely or fully with an order
directing that a registered agent be appointed and that a
registered office be designated will result in a civil penalty
of not more than $1,000 for each day of noncompliance. A
judgment or an order of payment entered under this subsection

becomes a judgment lien against any real property owned by the

domestic or foreign corporation—fereign rporation r—alien
g9 p 7 g P 7

busin rganizatien when a certified copy of the judgment or
order is recorded as required by s. 55.10. The department may
avail itself of, and is entitled to use, any prewvisien—eof law or
of the Florida Rules of Civil Procedure to further the

collecting or obtaining of payment pursuant to a judgment or
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order of payment. The state, through the Attorney General, may

bid, at any judicial sale to enforce its judgment lien, any

amount up to the amount of the judgment or lien obtained

pursuant to this subsection. All moneys recovered under this

subsection must shadd be treated as forfeitures under ss.

895.01-895.09 and used

procedure set forth in

or distributed in accordance with the

s. 895.09. A domestic or foreign

1

corporation—fereign
that fails to have and

and a registered agent

4 1 ; ' £
Fporatiohy F—arreh—ousth et ZatIon

continuously maintain a registered office

as required in this section may not

defend itself against any action instituted by the Department of

Legal Affairs or by any other agency of this state until the

requirements of this subsection have been met.

(2) Each domestic or foreign corporation—fereigsn

]

e . 1 .
Fpo¥ratrohy F—arreh—ouSth

rganization that owns real

property located in this state, that owns a mortgage on real

property located in this state, or that conducts affairs
transaets—business in this state must shaid, pursuant to

subpoena served upon the registered agent of the domestic or

1

foreign corporation—=F

organizatien issued by

through its registered

. L . 1 .
FeTGgh rPpo¥ratrony F—arreh—ouSTh

the Department of Legal Affairs, produce,

agent or through a designated

representative within 30 days after service of the subpoena,

testimony and records showing the following:

(a) True copies of documents evidencing the legal existence

of the entity, including the articles of incorporation and any

amendments to the articles of incorporation or the legal

equivalent of the articles of incorporation and such amendments.

(b) The names and addresses of each current officer and
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director of the entity or persons holding equivalent positions.
(c) The names and addresses of all prior officers and

directors of the entity or persons holding equivalent positions,

for a period not to exceed the 5 years previous to the date of
issuance of the subpoena.
(d) The names and addresses of each member eurrent
ewaer of the entity, the number of which names is limited to the
names of the 100 members holding the largest share of voting
power of the domestic or foreign corporation shareholderss
1 1 + 1+ =i 143 + Bl +ho+
sutvatent—eguitabt wRers,—and—alttimat eraritakt VREE Fats
3 + 17 N 1 held bl + A |
e PG ETSeR St her—sharcholders—eguivaten eraritabt
14+ 4 + 14+ ] + 3 ] +h
whers,—or—uttimat guitabl waers;—respectively,—own—th
1 + =N £ ¥ £ + i £ + 1 + 3 £ 1
Targ ramber—of—shar £ et rooratbier—Soreter
+ 3 13 12N 3 1 + 3 + il +
rporation;—or atien busin rgantrationr—or the Jtary
4 £ 3 ul £ £ N | Wi £ +1
pereentayg £ an—eguivalent formofequitabl rership—-of—+th
+ 3 £ 1 + 3 13 12N 1
Eeeratien—fore et rporation;—or—atienbusin
organtzation.
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2263| er—+thetargestperecentage-of ancguivatent formof eguitable 2292 corporation, or alien business organization from the
2264 rership—of—th rporation;—foreign rporation;—or alien 2293 requirements for producing records, information, or testimony
2265| busin rgantration. 2294 otherwise imposed under this section for any period of time when
2266 (f) The names and addresses of the person or persons who 2295| the requisite conditions for the exception did not exist.
2267 provided the records and information to the registered agent or 2296 (3) The time limit for producing records and testimony may
2268| designated representative of the entity. 2297| be extended for good cause shown by the domestic or foreign
2269 (g) The requirements of paragraphs (d) and (e) do not apply 2298| corporation;—fereign rporation;—or—altienbusiness
2270 to: 2299| eorganization.
2271 1. A financial institution; 2300 (4) A domestic or foreign corporation perseny rporationy
2272 2. A corporation, foreign corporation, or alien business 2301 foreign rpeoration;—oraltienbusines rganization designating
2273 organization the securities of which are registered pursuant to 2302 an attorney ory accountant;—er—speuse as a registered agent or
2274 s. 12 of the Securities Exchange Act of 1934, 15 U.S.C. ss. 78a- 2303| designated representative shall, with respect to this state or
2275 78kk, if such corporation, foreign corporation, or alien 2304 any agency or subdivision of this state, be deemed to have
2276| business organization files with the United States Securities 2305| waived any privilege that might otherwise attach to
2277| and Exchange Commission the reports required by s. 13 of that 2306| communications with respect to the information required to be
2278 act; or 2307 produced pursuant to subsection (2), which communications are
2279 3. A corporation, foreign corporation, or alien business 2308 among such domestic or foreign corporation—=Fereign rporatieny
2280| organization, the securities of which are regularly traded on an 2309| er—alienbusiness—erganization; the registered agent or
2281| established securities market located in the United States or on 2310| designated representative of such domestic or foreign
2282| an established securities market located outside the United 2311 corporation—fereign rporatien;—er altien busin
2283 States, if such non-United States securities market is 2312 organizatieon; and the beneficial owners of such domestic or
2284 designated by rule adopted by the Department of Legal Affairs; 2313 foreign corporation—Ffereign rpeoration;—eor altien busin
2285 2314| erganizatien. The duty to comply with theprovisien £ this
2286| upon a showing by the corporation, foreign corporation, or alien 2315| section will not be excused by virtue of any privilege or
2287 business organization that the exception in subparagraph 1., 2316| preowvisiem—eof law of this state or any other state or country,
2288| subparagraph 2., or subparagraph 3. applies to the corporation, 2317| which privilege or provision authorizes or directs that the
2289 foreign corporation, or alien business organization. Such 2318| testimony or records required to be produced under subsection
2290| exception in subparagraph 1., subparagraph 2., or subparagraph 2319 (2) are privileged or confidential or otherwise may not be
2291 3. does not, however, exempt the corporation, foreign 2320 disclosed.
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2321 (5) If a domestic or foreign corporation—fereign 2350| entitled to use, any provision of law or of the Florida Rules of
2322 rporation;—or alien pbusin rganization fails without lawful 2351 Civil Procedure to further the collecting or obtaining of
2323 excuse to comply timely or fully with a subpoena issued pursuant 2352 payment pursuant to a judgment or order of payment. The state,
2324| to subsection (2), the Department of Legal Affairs may file an 2353| through the Attorney General, may bid at any judicial sale to
2325 action in the circuit court for the judicial circuit in which 2354 enforce its judgment lien, an amount up to the amount of the
2326 the domestic or foreign corporation—fereigsn rporation;—or 2355 judgment or lien obtained pursuant to this subsection. All
2327| atien—business—erganizatien is found or conducts affairs, 2356| moneys recovered under this subsection shall be treated as
2328 transacts—busin or in which real property belonging to the 2357 forfeitures under ss. 895.01-895.09 and used or distributed in
2329| domestic or foreign corporation—fereign rporation,—or—alien 2358| accordance with the procedure set forth in s. 895.009.
2330| busin rganization 1s located, for an order compelling 2359 (6) Information provided to, and records and transcriptions
2331 compliance with the subpoena. The failure without a lawful 2360| of testimony obtained by, the Department of Legal Affairs
2332| excuse to comply timely or fully with an order compelling 2361| pursuant to this section are confidential and exempt from ke
2333 compliance with the subpoena will result in a civil penalty of 2362| previsiens—ef s. 119.07(1) and s. 24(a), Art. I of the State
2334 not more than $1,000 for each day of noncompliance with the 2363 Constitution while the investigation is active. For purposes of
2335| order. In connection with such proceeding, the department may, 2364| this section, an investigation shall be considered “activeZ
2336| without prior approval by the court, file a lis pendens against 2365| while such investigation is being conducted with a reasonable,
2337 real property owned by the domestic or foreign corporations 2366 good faith belief that it may lead to the filing of an
2338| foreign rporation;—or altien busines rganitzation, which lis 2367| administrative, a civil, or a criminal proceeding. An
2339| pendens must shatdt set forth the legal description of the real 2368 investigation does not cease being #e—be active so long as the
2340| property and must shedd be filed in the public records of the 2369| department is proceeding with reasonable dispatch and there is a
2341 county where the real property is located. If the lis pendens is 2370| good faith belief that action may be initiated by the department
2342 filed in any county other than the county in which the action is 2371| or other administrative or law enforcement agency. Except for
2343| pending, the lis pendens that is filed must be a certified copy 2372| active criminal intelligence or criminal investigative
2344| of the original 1lis pendens. A judgment or an order of payment 2373| information, as defined in s. 119.011, and information which, if
2345 entered pursuant to this subsection will become a judgment lien 2374 disclosed, would reveal a trade secret, as defined in s.
2346| against any real property owned by the domestic or foreign 2375 688.002, or would jeopardize the safety of an individual, all
2347 corporation—fereign rporation;—or altien business—organization 2376| information, records, and transcriptions become available to the
2348| when a certified copy of the judgment or order is recorded as 2377| public when the investigation is completed or becomes inactive
2349| required by s. 55.10. The department may avail itself of, and is 2378 ases—to—be—aetive. The department may shald not disclose
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confidential information, records, or transcriptions of
testimony except pursuant to authorization by the Attorney
General in any of the following circumstances:

(a) To a law enforcement agency participating in or
conducting a civil investigation under chapter 895, or
participating in or conducting a criminal investigation.

(b) In the course of filing, participating in, or
conducting a judicial proceeding instituted pursuant to this
section or chapter 895.

(c) In the course of filing, participating in, or
conducting a judicial proceeding to enforce an order or judgment
entered pursuant to this section or chapter 895.

(d) In the course of a criminal proceeding.

A person or law enforcement agency that receives any
information, record, or transcription of testimony that has been
made confidential by this subsection shall maintain the
confidentiality of such material and may shedd not disclose such
information, record, or transcription of testimony except as
provided for herein. Any person who willfully discloses any
information, record, or transcription of testimony that has been
made confidential by this subsection, except as provided for in
this subsection, commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083. If any
information, record, or testimony obtained pursuant to
subsection (2) is offered in evidence in any judicial
proceeding, the court may, in its discretion, seal that portion
of the record to further the policies of confidentiality set

forth in this subsection.
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(7) This section is supplemental and may shald not be
construed to preclude or limit the scope of evidence gathering
or other permissible discovery pursuant to any other subpoena or
discovery method authorized by law or rule of procedure.

(8) It is unlawful for any person, with respect to any
record or testimony produced pursuant to a subpoena issued by
the Department of Legal Affairs under subsection (2), to
knowingly and willfully falsify, conceal, or cover up a material
fact by a trick, scheme, or device; make any false, fictitious,
or fraudulent statement or representation; or make or use any
false writing or document knowing the writing or document to
contain any false, fictitious, or fraudulent statement or entry.
A person who violates this subsection commits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

(9) In the absence of a written agreement to the contrary,
a registered agent is not liable for the failure to give notice
of the receipt of a subpoena under subsection (2) to the

domestic or foreign corporation—fereign rporation r—atien
T ) 134 T

bustn rganizatien that appointed the registered agent if the
registered agent timely sends written notice of the receipt of
the subpoena by first-class mail or domestic or international
air mail, postage fees prepaid, to the last address that has

been designated in writing to the registered agent by the

appointing domestic or foreign corporation—=fereign rporationy

© = Ie bi%l 556 ga Iia '() .

(10) The designation of a registered agent and a registered

office as required by subsection (1) for a domestic or foreign

corporation—fereign rporation;—or altien business—organization
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2437| that owns real property in this state or a mortgage on real 2466| institution.
2438| property in this state is solely for the purposes of this 2467 (b)+4e&)» “Real property” means any real property situated in
2439 chapter; and, notwithstanding s. 48.181, s. 617.1502, s. 2468 this state or any interest in such real property.
2440 617.1503, or any other relevant section of the Florida Statutes, 2469 n : : 2 -
2441 such designation may not be used in determining whether the 2470 dixreetd r—indireetly;—own =2 atrols—an rershipinterest
2442 domestic or foreign corporation—fexreign rporation;—or—alien 2471 in—a rporation;—foreign rporation;—or alienbusin
2443| busin rganizatieon 1s actually doing business in this state. 2472 rganization,—regardies £ whether such natural perseon—owns—or
2444 (11) As used in this section, the term: 2473 rEret wek nership—interest—through—on rerasr raturat
2445 (a) “AlienPbusin rganization’means: 2474| persern r—oh r—ore—proxies,—power L atteoraey, RoRIR 7
2446 I—An rporation—as Tatien,—partnership,—trust,—Teint 2475 rporations—as fations—partrerships,—trusts,—Jeoint——steck
2447 ot mpahy;—or—other—entit reganized—under—anytaw ther 2476 mpantes—or—other—entitd r—devi —or—an mbination
2448| +than—the—law £ —theUnited States—eof any UnitedStat 2477| +£hereof+
2449| +erriter r—pos fon—or—ofany stat £ theUnited—Statess 2478 (2 —Any—alienbusines rgarization—may—withdraw—3t
2450 e= 2479| registeredagent—designration by deliveringanappiicationfor
2451 2—Aw rporation—a iatieon—partrershipr—trust—Teint 2480 reifieat fwithdrawalto—the department—for filing—Th
2452 toed mpany;—or—other—entit r—dewi 10—pereent—or—mor £ 2481| apptiecation—shalld t—forth:
2453 vhieh— fred—ox rerotled—direetlyorindirectly;—by—an 2482 far—The—nam f—the—alienbusin rganization—and—th
2454| entitydeseribed—insubparagraph t+—or by o feoreign naturat 2483| Jurisdietionunder the tawof whieh it is incorporated—or
2455| persens 2484| ergaonizedi—and
2456 o r—Fimaneial—institution’ means: 2485 o r—That—it—isnoteonger reguiredto maintain o registered
2457 - 7 : : tony : tatieny 2486| agenpt—in—this states
2458 definedin 5220627 2487 Section 24. Section 617.0505, Florida Statutes, is amended
2459 2—An—inRsuran RpaRy—ErusE mpany;—credit—unien,—o¥r 2488| to read:
2460| ‘ndustriat—sovings bank——any of which is lticensedor regulated 2489 617.0505 Distributions and dividends prohibited;
2461| by an—agern £ the United Stat r—an tat £ the United 2490| exceptions.—E pt—as—avtheorized dn 56371302+ A corporation
2462 States;—or 2491 may not make distributions to its members, directors, or
2463 3-—Anyperson—ticensed—under—the provisieons—eof chapter494- 2492| officers.
2464 +e)> “Mortgage” means a mortgage on real property situated 2493 (1) A corporation may not pay any dividend and may not make
2465| in this state, except a mortgage owned by a financial 2494| distributions of any part of the net income or net earnings of
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2495 the corporation to its members, directors, or officers, except 2524 suehpayment—benrefit; or distribution does not——constitute =
2496| that a corporation may: 2525| dividendeor—adistributieonof dincom r—profitfor purp £
2497 (a) Make payments for compensation and benefits as 2526| #«his——seetion-
2498| authorized in s. 617.0603, membership purchases as authorized in 2527 44> A corporation that is a utility exempt from regulation
2499 s. 617.0608(2), and compensation for directors as authorized in 2528 under s. 367.022(7), whose articles of incorporation state that
2500 s. 617.08101; 2529| it is exempt from taxation under s. 501 (c) (12) of the Internal
2501 (b) Make distributions to its members upon dissolution in 2530 Revenue Code of 1986, as amended, may make refunds to its
2502 conformity with the dissolution provisions of this chapter or, 2531| members, before prier—+te a dissolution or liquidation, as its
2503| if expressly permitted by its articles of incorporation, upon 2532| managing board deems necessary to establish or preserve its tax-
2504 partial liguidation; and 2533 exempt status. Any such refund does not constitute a dividend or
2505 (c) Make distributions to another nonprofit entity or 2534| a distribution of income or earnings prefit for purposes of this
2506| governmental unit that is a member of the distributing 2535| section.
2507 corporation or has the power to appoint one or more of the 2536 (3)45)» A corporation that is regulated by chapter 718,
2508 directors of the distributing corporation A—mutuet—benrefit 2537 chapter 719, chapter 720, chapter 721, or chapter 723, or a
2509 rporation;—suchas—aprivat Tob—that—+ tablished—for 2538 corporation where membership in such corporation is required
2510 tat—pleasure;—or reereatioral—purp ard—that—+ rganized 2539| pursuant to a document recorded in the official county property
2511 es—= rporation—of which—+th guity dnterests—areheld by th 2540| records, may make refunds to its members, give giving credits to
2512| members—rmay;—Subieet—+ —61+F1362—purchase—th ey 2541 its members, disburse disbursing insurance proceeds to its
2513| membershipinterestof any member; —and the paymentfor sueh 2542| members, or disburse eisbursing or pay paying settlements to its
2514 iaterest—is not a distribution for purp £kt tion. 2543| members without violating this section.
2515 (2) A rporationmaypo mpensation—tn a reasonabt 2544 (4) A dividend or distribution by a nonprofit insurance
2516 ameourt—to—tts members, directors;,—eor offiecersfor it 2545 company subsidiary to its mutual insurance holding company
2517 rendered—rmay rfer benefits upon tEs members—n Aformity 2546| organized under part III of chapter 628, directly or indirectly
2518 ; ;! 7 7 : : ; : ; } 7 2547 through one or more intermediate holding companies authorized
2519| maymake distributionsteits members as permitted by thi 2548 under that part, is not a distribution for the purposes of this
2520| <hapter=s 2549 chapter.
2521 (3 —F£ PE Iy—permittedbyits—artiel £ 2550 Section 25. Paragraph (b) of subsection (1) and subsections
2522 incorpeoration;—= rporationmay make distributionsuponpartial 2551 (3) through (7) of section 617.0601, Florida Statutes, are
2523 Heuidationto—its—members,—as permitted by this seetion—~An 2552 amended, and subsections (8) and (9) are added to that section,
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2553 to read: 2582 (5) A resignation, expulsion, suspension, or termination of
2554 617.0601 Members, generally.— 2583| membership pursuant to s. 617.0606 or s. 617.0607 must shaltd: be
2555 (1) 2584 recorded in the membership list beek. Unless otherwise provided
2556 (b) For The—artieles—ofincorporation—orbylaws—of any 2585| in the articles of incorporation or the bylaws, all the rights
2557| nonprofit corporation met—fer—prefit that does not have members, 2586| and privileges of a member cease on termination of membership.
2558| or does not have members entitled to vote on a matter, any law 2587 (6) Except as provided in the articles of incorporation or
2559| requiring notice to, the presence of, or the vote, consent, or 2588| the bylaws, a corporation may admit members for no consideration
2560| other action by members of the corporation in connection with 2589| or for such consideration as is determined by the board of
2561 such matter is satisfied by notice to, the presence of, or the 2590 directors. The consideration may take any form, including, but
2562 vote, consent, or other action by the board of directors of the 2591 not limited to, promissory notes, intangible property, or past
2563| nonprofit corporation madintadin hapter raffiliat may—grant 2592| or future services. Payment of such consideration may be made at
2564 | xepx Freatd f—sueh—~chapter r—affitiat the—right—t £ 2593| such times and upon such terms as are set forth in or authorized
2565 i riunctionwith the poard of director £k rporation 2594 by the articles of incorporation, bylaws, or action of the board
2566| neotwithstanding appticable—guorum—or ting—regquirement £—thi 2595| of directors Suk rors— 23 —and—4H—dorneot—appiy—=£
2567 hrapter3+f—th rporation—is—registered—with the Pepartment—of 2596| = rporation—thatis—an—a fatieon—as—defined—in 2030+,
2568| Agriewtture—and ASURer —Servi puEsHant—t —496-46+ 2597 (7) Where the articles of incorporation expressly limit
2569 496-424—¢h lieitationof Contribution £. 2598| membership in the corporation to property owners within specific
2570 (3) Corporation members have no voting or other rights 2599| measurable geographic boundaries and where the corporation has
2571 except as provided in the articles of incorporation or bylaws 2600| been formed for the benefit of all of those property owners, =ae
2572| and each member has the same rights and obligations as every 2601 such property owner may not shatd: be denied membership, provided
2573| other member except as provided in the articles of incorporation 2602| that such property owner once admitted to membership complies+
2574 or bylaws. However, members of any corporation existing on July 2603| shatl—eempty with the terms and conditions of membership which
2575 1, 1991, shatt continue to have the same voting and other rights 2604| may provide for termination of membership upon ceasing to be a
2576| as before such date until changed by amendment of the articles 2605| property owner. Any bylaws, rules, or other regulations to the
2577 of incorporation or bylaws. 2606 contrary are deemed void and any persons excluded from
2578 (4) A corporation shall keep a membership list beek 2607| membership by such bylaws, rules, or other regulations are
2579| containing, in alphabetical order, the name and address of each 2608| deemed members with full rights, including the right, by the
2580| member. The corporation shall also keep records in accordance 2609| majority, or as otherwise provided in the articles of
2581| with s. 617.1601. 2610| incorporation, to call for a meeting of the membership.
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(8) A corporation may not be a member of itself or exercise

the rights of a member with respect to itself. Upon a

corporation’s purchase of its own membership interest in

accordance with s. 617.0608, the membership interest is

canceled.

(9) Subsections (1)-(4) do not apply to a corporation that

is an association as defined in s.

720.301.

Section 26. Section 617.0603,

to read:

Florida Statutes, is created

617.0603 Compensation and benefits.—A corporation may do

any of the following:

(1) Pay compensation in reasonable amounts to its members,

directors, officers, agents, and employees for services

rendered.

(2) Confer benefits upon its members in conformity with its

purposes.

(3) Upon dissolution or final

liquidation, make

distributions to its members or others as permitted by this

chapter.

No such payments, benefits, or distributions may be deemed to be

a dividend or a distribution of income or earnings.

Section 27. Subsection (2) of

section 617.0604, Florida

Statutes, 1s amended, and subsections (3) through (7) are added

to that section, to read:
617.0604 Liability of members

(2) A corporation may levy dues, assessments, and fees on

its members to the extent authorized in the articles of

incorporation or the bylaws. Dues,

assessments, and fees may be
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imposed on members of the same class either alike or in

different amounts or proportions, and may be imposed on a

different basis on different classes of members. Members of a

class may be made exempt from dues, assessments, and fees to the

extent provided in the articles of incorporation or the bylaws A

N N 1 ] £ £h £ £ 4
memeer—Hay—o He—Fao—T = s FporatIron—Tor—S% 7
+ £ tded—b 1
=S SHEREtST ¥—E S—aS5—PE¥ Taea—o oW .

(3) The amount and method of collection of dues,

assessments, and fees may be fixed in the articles of

incorporation or bylaws, or the articles of incorporation or

bylaws may authorize the board of directors or its members to

fix the amount and method of collection.

(4) The articles of incorporation or bylaws may provide

reasonable means, such as termination and reinstatement of

membership, to enforce the collection of dues, assessments, and

fees.

(5) A creditor of a corporation may not bring a proceeding

to reach the liability, if any, of a member of the corporation

unless final judgment has been rendered in favor of the creditor

against the corporation and execution has been returned

unsatisfied in whole or in part or unless the proceeding would

be useless.

(6) All creditors of a corporation, with or without

reducing their claims to judgment, may intervene in any other

creditor’s proceeding brought pursuant to subsection (5) to

reach and apply unpaid amounts due from the corporation. All

members who owe unpaid amounts to the corporation may be joined

in the proceeding.

(7) Satisfaction of a debt owed to a creditor by the
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corporation through payment of a member who owes unpaid amounts
to the corporation satisfies the debt of the corporation to the
creditor and the debt of the member to the corporation to the
extent so paid by the member to the creditor.

Section 28. Section 617.0605, Florida Statutes, is amended
to read:

617.0605 Transfer of membership interests.—

(1) Except as provided in the articles of incorporation or
bylaws, a member of a corporation may not transfer a membership
or any right arising from membership pt—as—otherwt sttewed
in—+this seetion.

(2) B Pt t—forth—3n—theartiel £ ineorporation—or
bzl £ + 1 K £3+ £ 4 1 £ 4+ 1
bylaw £ a—mutual—benefit rporation—a memberof a—mutual
N £ 4 4 TS £ 1 s t e
berefi rporation—may rapsfer—amembershi r—any—righ

3 3 £ B K
arising—frommembership-

43> Where the right to £ transfer a membership has been

provided in the articles of incorpo

eorporation, a restriction on such
respect to a member holding a membe

adoption of the restriction unless

ration or bylaws rights—have

rights is not binding with
rship issued before the

the restriction is approved

by the members—and—+the affected member.

Florida Statutes, is amended

Section 29. Section 617.0606,
to read:

617.0606 Resignation of members.—

(1) Bxeept—as—may be providedin the artietes—of
1 + 3 szl £
incorporation—or bylaws—of = FPor

atieonyr A member may resign at

N £+ + +

any time for any reason ef—ea—mutualt

PeReTT rporatIon—Tay Hot

ffi]if3fef a—Her k)efskii P ©F ii]iy fi:l gkl ¥ 3:‘ Si’ ]ig ﬁf()! siiassd k)efskii P.

Page 93 of 280

CODING: Words strieken are deletions;

words underlined are additions.

2698
2699
2700
2701
2702
2703
2704
2705
2706
2707
2708
2709
2710
2711
2712
2713
2714
2715
2716
2717
2718
2719
2720
2721
2722
2723
2724
2725
2726

Florida Senate - 2026 SB 554

24-00209-26 2026554
(2) The resignation of a member does not relieve the member

from any obligations £hat—the member mayha to—th rporation

as—a—resutt—eofobligatiens incurred or commitments made before
resignation.

Section 30. Subsections (3) and (4) of section 617.0607,
Florida Statutes, are amended, and subsection (5) is added to
that section, to read:

617.0607 Termination, expulsion, and suspension.—

(3) Any proceeding challenging an expulsion, suspension, or
termination, including a proceeding in which +he defective
notice is alleged, must be commenced within 1 year after the
effective date of the expulsion, suspension, or termination.

(4) A member who has been expelled or suspended or has had

a membership suspended or terminated may be liable to the

corporation for dues, assessments, or fees as a result of
obligations incurred or commitments made before the expulsion,

e¥ suspension, or termination. The expulsion, suspension, or

termination does not relieve the member of any obligations or

commitments made before the expulsion, suspension, or

termination.

(5) A corporation may, if authorized in the articles of

incorporation or bylaws, levy fines or otherwise penalize its

members. A fine or penalty, other than a late fee for nonpayment

of dues, may not be levied until after the corporation has

provided notice thereof to the member concerned and has afforded

the affected member an opportunity to be heard on the matter.

Section 31. Section 617.0608, Florida Statutes, is amended

to read:

617.0608 Purchase of memberships.—
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2727 (1) A corporation described in s. 501 (c) (3) of the Internal 2756 in or fixed in accordance with the articles of incorporation or
2728| Revenue Code of 1986, as amended, may not purchase the 2757 bylaws. The frequency of all meetings of members, the time and
2729| membership interests of any of its members amy—ef—its 2758| manner of notice of such meetings, the conduct and adjournment
2730| memberships or any right arising from membership. Any 2759| of such meetings, the determination of members entitled to
2731 corporation that is not described in s. 501 (c) (3) of the 2760| notice or to vote at such meetings, and the number or voting
2732 Internal Revenue Code of 1986, as amended, may purchase the 2761 power of members necessary to constitute a quorumy shall be
2733| membership interest of any member or any right arising from 2762| determined by or in accordance with the articles of
2734| membership to the extent provided in the articles of 2763 incorporation or the bylaws. Annual, regular, and special
2735| incorporation or bylaws. No such payment for purchase of 2764| meetings of the members may be held in or out of this state, and
2736| membership interest or right arising from membership may be 2765 the place and time of all meetings may be determined by the
2737 deemed a dividend or a distribution of income or earnings exeept 2766| Dboard of directors.
2738| as—previded—dn—s+—61+7-0505—~cr—sub theon—2). 2767 (2) The failure to hold an annual meeting at the time
2739 (2) Subject to subsection (1) s+—63+7-31302, a mutual benefit 2768 stated in or fixed in accordance with a corporation’s articles
2740| corporation may purchase the membership interest of a member who 2769| of incorporati