02/17/2026 - Rules (12:00 Noon - 6:00 PM) 2026 Regular Session
Customized 02/20/2026 10:31 AM
Agenda Order

Tab 1 CS/SB 92 by GO, Gaetz; Compare to H 00139 Employee Protections

602576 A S RCS RC, Gaetz Delete L.109: 02/18 07:42 AM
925942 A S RCS RC, Gaetz Delete L.191 - 192: 02/18 07:42 AM
831306 A S RCS RC, Gaetz Delete L.278: 02/18 07:42 AM

CS/SB 110 by FT, Arrington (CO-INTRODUCERS) Gaetz; Identical to CS/H 00227 Homestead

U 2 Exemptions

SB 192 by Martin (CO-INTRODUCERS) Trumbull; Identical to H 00259 Patient Funds Held in Trust by

L2 Chiropractic Physicians

Tab 4 CS/CS/SB 212 by JU, CJ, McClain; Similar to CS/H 00045 Sexual Offenders and Sexual Predators

275394 D S LRCS RC, McClain Delete everything after ©2/18 07:49 AM

Tab 5 CS/CS/SB 260 by CA, TR, Burgess; Similar to H 00037 Removal, Storage, and Cleanup of Electric
Vehicles

113620 D S RCS RC, Burgess Delete everything after ©2/18 07:51 AM

Tab 6 CS/SB 350 by GO, Grall; Identical to CS/H 01113 Public Records/Crime Victims

Tab 7 SB 394 by Leek; Identical to H 00099 Reinsurance Intermediary Managers

Tab 8 CS/CS/SB 422 by CM, TR, Wright; Similar to CS/H 00387 Automatic Dependent Surveillance-broadcasts

SB 434 by Leek (CO-INTRODUCERS) Gaetz; Identical to H 00617 Assessment of Property Used for

UED Y Residential Purposes

Tab 10 | SB 442 by Yarborough; Compare to CS/H 00359 Return of Certain Search Warrants

338664 D S LRCS RC, Yarborough Delete everything after ©2/18 07:56 AM

Tab 11 | CS/SB 484 by CA, Avila (CO-INTRODUCERS) Yarborough, Gaetz; Compare to H 01517 Data Centers

296102 A S RS RC, Avila Delete L.165 - 167: 02/18 08:04 AM
947912 SA S RCS RC, Avila Delete L.112 - 167: 02/18 08:04 AM
Tab 12 | CS/SB 546 by EN, Mayfield (CO-INTRODUCERS) Harrell; Identical to CS/H 00441 Conservation Lands
CS/SB 556 by ED, Berman (CO-INTRODUCERS) Simon; Identical to CS/H 00453 Requirements for a
Tab 13 : .
Standard High School Diploma
CS/CS/SB 658 by CA, RI, Burgess, Smith; Compare to CS/H 00079 Water Safety Requirements for the
Tab 14 - X X .
Rental of Residential and Vacation Properties
Tab 15 SB 684 by McClain; Similar to CS/H 00961 Electronic Signatures Associated with Total Loss Vehicles and
Vessels
903488 A S RCS RC, McClain Delete L.20: 02/18 08:09 AM
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02/17/2026 - Rules (12:00 Noon - 6:00 PM) 2026 Regular Session
Customized 02/20/2026 10:31 AM
Agenda Order

Tab 16 | SB 696 by Martin; Similar to CS/CS/H 00679 Registration of Trademarks
462224 D S RCS RC, Martin Delete everything after ©2/18 08:18 AM
Tab 17 CS/SB 706 by TR, Mayfield (CO-INTRODUCERS) Gruters, Massullo, Avila, Pizzo; Similar to
CS/CS/H 00919 Commercial Service Airports
614854—A S WD RC, Mayfield Delete L.57 - 67: 02/16 09:44 AM
754524 A S RCS RC, Mayfield Delete L.57 - 63: 02/18 ©8:24 AM
612734 A ) LUNFAV RC, Jones btw L.109 - 110: 02/18 08:24 AM
297694 AA S LUNFAV RC, Jones Delete L.6 - 7: 02/18 ©8:24 AM
Tab 18 SB 748 by Bracy Davis; Identical to H 00467 Notice of Restoration of Voting Rights Information on
Sentencing Scoresheets
Tab 19 | CS/SB 786 by JU, Berman; Identical to 1ST ENG/H 00895 Trusts
Tab 20 | CS/SB 820 by ACJ, Bradley; Compare to H 00831 Problem-solving Court Reports
Tab 21 CS/SB 824 by ED, Truenow; Similar to CS/H 01147 Inventory of Unimproved Real Property Owned by
School Districts
Tab 22 CS/SB 838 by CM, Yarborough; Similar to CS/H 00959 Electronic Payments of Retail Installment
Contracts
SB 840 by DiCeglie (CO-INTRODUCERS) Mayfield, Gaetz; Compare to H 01465 Land Use Regulations
Tab 23 ;
for Local Governments Affected by Natural Disasters
Tab 24 | CS/SB 848 by EN, Truenow; Compare to CS/H 01457 Stormwater Treatment
894554 D S RCS RC, Truenow Delete everything after ©2/18 08:44 AM
159868 AA S RCS RC, Truenow btw L.4 - 5: 02/18 08:44 AM
Tab 25 SB 856 by DiCeglie (CO-INTRODUCERS) Rouson, Avila, Berman, Massullo, Sharief, Grall; Similar
to CS/H 00827 Disclosure of Estimated Ad Valorem Taxes
158618 A S LRCS RC, DiCeglie Delete L.56 - 141: 02/18 08:54 AM
Tab 26 | SB 962 by Bradley; Identical to CS/CS/H 00837 Affordable Housing
Tab 27 | SB 1000 by Grall; Identical to H 00893 Trust Fund Interest for Purposes Approved by the Supreme Court
CS/CS/SB 1014 by CA, RI, Mayfield; Compare to CS/H 01075 Provision of Municipal Utility Service to
Tab 28 ; o o
Owners Outside the Municipal Limits
321918 A S RCS RC, Mayfield Delete L.42 - 91: 02/18 ©09:03 AM
8406920—AA S WD RC, Mayfield Delete L.32 - 41: 02/16 ©5:25 PM
853994 AA S RCS RC, Mayfield Delete L.33 - 38: 02/18 ©09:03 AM
Tab 29 | CS/SB 1036 by ED, Calatayud; Compare to CS/CS/H 00753 School Counselors
620168 D S RCS RC, Calatayud Delete everything after ©2/18 09:06 AM
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02/17/2026 - Rules (12:00 Noon - 6:00 PM) 2026 Regular Session
Customized 02/20/2026 10:31 AM
Agenda Order

Tab 30 | SB 1050 by Calatayud; Similar to CS/CS/H 00089 Veterinary Prescription Disclosure

Tab 31 CS/SB 1054 by TR, Martin; Similar to H 00807 Traffic Infractions Resulting in a Crash with Another
Vehicle

Tab 32 | CS/SB 1080 by TR, DiCeglie; Compare to CS/CS/H 00543 Transportation

903300 D S RC, DiCeglie Delete everything after ©2/09 12:36 PM

Tab 33 | CS/SB 1118 by CA, Avila; Public Records/Data Centers

Tab 34 | CS/SB 1134 by JU, Yarborough; Similar to CS/H 01001 Official Actions of Local Governments

859208 D S RS RC, Yarborough Delete everything after ©2/18 09:48 AM

619208 SD S RCS RC, Yarborough Delete everything after ©2/18 09:48 AM

Tab 35 | SB 1338 by Burton; Identical to H 01475 Charitable Giving

370588 D S RCS RC, Burton Delete everything after ©2/18 09:50 AM
CS/SB 1480 by HP, Burton; Identical to CS/H 00809 Temporary Certificates for Practice in Areas of

Tab 36 o
Critical Need

Tab 37 | CS/SB 1500 by BI, Bradley; Identical to CS/H 01337 Estates

Tab 38 | SB 1506 by Yarborough; Civil Litigation

567718 A S 00 RC, Grall Before L.15: 02/18 11:02 AM

674920 SA S 00 RC, Grall Before L.15: 02/18 11:02 AM

Tab 39 SB 1622 by Rodriguez; Identical to H 01369 Penalties for Late-filed Disclosures or Statements of Financial
Interests

Tab40 | CS/SB 1682 by AEG, Trumbull; Compare to CS/CS/H 01103 Local Administration of Vessel Restrictions

Tab 41 | CS/CS/SB 1724 by CA, RI, Martin; Similar to CS/H 01451 Utility Services
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2026 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

The Florida Senate

RULES
Senator Passidomo, Chair
Senator Jones, Vice Chair

MEETING DATE: Tuesday, February 17, 2026
TIME: 12:00 noon—6:00 p.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building

MEMBERS: Senator Passidomo, Chair; Senator Jones, Vice Chair; Senators Avila, Berman, Boyd, Bradley,
Brodeur, Burgess, Burton, Davis, DiCeglie, Gaetz, Garcia, Grall, Harrell, Hooper, Martin, Osgood,
Pizzo, Rodriguez, Rouson, Simon, Trumbull, and Wright

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 CS/SB 92
Governmental Oversight and
Accountability / Gaetz
(Compare H 139, Linked S 1650)

Employee Protections; Providing that public officers,
public employees, and local government attorneys
commit a breach of the public trust when they initiate
adverse personnel actions against specified agency
employees or independent contractors under certain
circumstances; prohibiting agencies and independent
contractors from taking specified actions against
employees or certain persons for disclosing certain
information to the Commission on Ethics; requiring
that information disclosed include specified violations
or alleged violations; providing that specified
provisions protect employees and persons who
submit written complaints to the commission or
provide information to an investigator during an
investigation of a complaint or referral, etc.

GO 12/09/2025 Fav/CS
EE 01/13/2026 Favorable
RC 02/17/2026 Fav/CS

Fav/CS
Yeas 23 Nays 0

2 CS/SB 110
Finance and Tax / Arrington
(Identical CS/H 227)

Homestead Exemptions; Revising the circumstances
under which a person may be deemed to have legal
or beneficial and equitable title to certain property for
homestead exemption purposes, etc.

FT 01/28/2026 Fav/CS
AP 02/05/2026 Favorable
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

3 SB 192
Martin
(Identical H 259)

Patient Funds Held in Trust by Chiropractic
Physicians; Deleting the limitation on the amount of
patient funds a chiropractic physician may hold in
trust for specified purposes, etc.

HP 01/20/2026 Favorable
Ju 01/27/2026 Favorable
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

02172026.1938

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Tuesday, February 17, 2026, 12:00 noon—6:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and

SENATE COMMITTEE ACTIONS COMMITTEE ACTION

CS/CS/SB 212

Judiciary / Criminal Justice /
McClain

(Similar CS/H 45)

Fav/CS
Yeas 19 Nays 5

Sexual Offenders and Sexual Predators; Revising
residency restrictions for persons convicted of certain
sexual offenses; prohibiting persons convicted of
certain sexual offenses from visiting or otherwise
being on the premises of specified locations; requiring
a sexual offender or sexual predator to notify a school
or child care facility of his or her conviction of specific
offenses and that he or she intends to be present at
the school or child care facility under certain
circumstances; authorizing the warrantless arrest of a
person if a law enforcement officer has probable
cause to believe the person was on the premises of
specified prohibited locations after he or she was
previously convicted of committing specified sexual
offenses against a victim younger than 16 years of

age, etc.
CcJ 01/20/2026 Fav/CS
Ju 02/10/2026 Fav/CS
RC 02/17/2026 Fav/CS
5 CS/CS/SB 260 Removal, Storage, and Cleanup of Electric Vehicles; Fav/CS
Community Affairs / Requiring counties to establish a daily administration Yeas 24 Nays 0
Transportation / Burgess fee for the proper storage of certain electric vehicles;
(Similar H 37) providing a maximum amount for such fees; defining
the terms “daily administration fee” and “proper
storage”; providing that motor vehicle insurers are not
required to pay certain costs, etc.
TR 02/03/2026 Fav/CS
CA 02/10/2026 Fav/CS
RC 02/17/2026 Fav/CS
6 CS/SB 350 Public Records/Crime Victims; Expanding a public Favorable

Governmental Oversight and
Accountability / Grall
(Identical CS/H 1113)

records exemption for crime victims to include the
name and personal identification number of a victim
and any other information that could be used to
locate, intimidate, harass, or abuse the victim;
providing that such exemption includes the portions of
records generated by any agency that regularly
generates or receives information from or concerning
victims of crime; providing for a public records
exemption for the identity of a victim’s family member,
lawful representative, or next of kin and any other
information that could be used to locate, intimidate,
harass, or abuse these individuals; providing for
future legislative review and repeal of the exemptions;
providing a statement of public necessity, etc.

Yeas 20 Nays 4

CJ 12/09/2025 Favorable

GO 01/12/2026 Temporarily Postponed
GO 01/26/2026 Fav/CS

RC 02/17/2026 Favorable

02172026.1938

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Tuesday, February 17, 2026, 12:00 noon—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

7 SB 394
Leek
(Identical H 99)

Reinsurance Intermediary Managers; Defining the
term “controlling”; revising the definition of the term
“reinsurance intermediary manager” to exclude
certain underwriting managers, etc.

BI 01/13/2026 Favorable
AEG 02/04/2026 Favorable
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

8 CS/CS/SB 422
Commerce and Tourism /
Transportation / Wright
(Similar CS/H 387)

Automatic Dependent Surveillance-broadcasts;
Prohibiting airports from using information broadcast
or collected by automatic dependent surveillance-
broadcast systems for specified purposes under
certain circumstances, etc.

TR 01/27/2026 Fav/CS
CM 02/04/2026 Fav/CS
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

9 SB 434
Leek
(Identical H 617)

Assessment of Property Used for Residential
Purposes; Defining the term “changes or
improvements made to improve the property’s
resistance to wind damage”; prohibiting the
consideration of the increase in just value of a
property which is attributable to changes or
improvements made to improve the property’s
resistance to wind damage in determinations of the
assessed value of certain property, etc.

FT 01/28/2026 Favorable
AP 02/05/2026 Favorable
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

10 SB442
Yarborough
(Compare CS/H 359)

Return of Certain Search Warrants; Extending the
time period within which a search warrant issued for
computers, computer systems, or electronic devices
that are in the actual possession of a law enforcement
agency at the time the warrant is issued must be
returned to the court, etc.

CJ 01/26/2026 Favorable
JU 02/10/2026 Favorable
RC 02/17/2026 Fav/CS

Fav/CS
Yeas 24 Nays 0

02172026.1938

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Tuesday, February 17, 2026, 12:00 noon—6:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
11 CS/SB 484 Data Centers; Prohibiting an agency from entering Fav/CS
Community Affairs / Avila into a nondisclosure agreement or other contract that Yeas 24 Nays 0

(Compare H 1517, Linked CS/S
1118)

restricts the agency from disclosing certain
information to the public; specifying that local
governments maintain authority to exercise power
and responsibility over comprehensive planning and
land development regulations related to large load
customers; requiring the Florida Public Service
Commission to develop minimum tariff and service
requirements for large load customers; prohibiting the
governing board of a water management district or
the Department of Environmental Protection from
issuing a permit for the consumptive use of water to a
large-scale data center under certain circumstances,
etc.

RI 01/20/2026 Favorable
CA 02/03/2026 Fav/CS
RC 02/17/2026 Fav/CS

12 CS/SB 546
Environment and Natural
Resources / Mayfield
(Identical CS/H 441)

Conservation Lands; Requiring the Division of State Favorable
Lands to publish certain information on its website Yeas 23 Nays 0
before the Acquisition and Restoration Council or the

Board of Trustees of the Internal Improvement Trust

Fund meets to review the proposed sale of

conservation lands; requiring that certain parcels

proposed for exchange be appraised in accordance

with certain criteria; requiring the governing board of a

water management district to publish certain

information on its website before meeting to review

the proposed sale or exchange of certain lands, etc.

EN 01/13/2026 Fav/CS
AEG 02/04/2026 Favorable
RC 02/17/2026 Favorable

13 CS/SB 556
Education Pre-K - 12 / Berman
(Identical CS/H 453)

Requirements for a Standard High School Diploma; Favorable

Providing that students can substitute marching band Yeas 24 Nays 0
experience for physical education and performing fine

arts credit requirements for a standard high school

diploma; providing that students with disabilities may

participate in the Special Olympics to meet the

physical education requirement for a standard high

school diploma, etc.

ED 01/13/2026 Fav/CS
CF 02/10/2026 Favorable
RC 02/17/2026 Favorable

02172026.1938

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Tuesday, February 17, 2026, 12:00 noon—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

14  CS/CS/SB's 658 & 608
Community Affairs / Regulated
Industries / Burgess / Smith
(Compare CS/H 79)

Water Safety Requirements for the Rental of
Residential and Vacation Properties; (THIS BILL
COMBINES SB's 658 & 608) Requiring a landlord to
equip certain rental properties with specified water
safety features; providing criminal penalties; requiring
a public lodging establishment licensed as a vacation
rental to equip certain rental units with specified water
safety features; providing an exception; requiring
certain public lodging establishments to file a
certificate of compliance upon licensure and renewal,
etc.

RI 01/27/2026 Fav/CS Combined - Lead
CA 02/10/2026 Fav/CS
RC 02/17/2026 Favorable

Favorable
Yeas 23 Nays 0

15 SB 684
McClain
(Similar CS/H 961)

Electronic Signatures Associated with Total Loss
Vehicles and Vessels; Requiring insurance
companies to implement certain control processes
and procedures for certain electronic signatures;
deleting a requirement that electronic signatures on
odometer disclosures submitted through insurance
companies be executed in a specified manner, etc.

TR 01/20/2026 Favorable
BI 02/04/2026 Favorable
RC 02/17/2026 Fav/CS

Fav/CS
Yeas 23 Nays 0

16  SB 696
Martin
(Similar CS/CS/H 679, S 476)

Registration of Trademarks; Removing provisions
relating to the classification of goods and services for
trademark purposes; requiring the Department of
State to adopt a federal system of classification each
year; requiring publication of the classification as part
of the trademark registration application; requiring the
department to establish and maintain a secure
Internet website that allows submission of an online
trademark registration application and renewal
application, etc.

CM 01/13/2026 Favorable
ATD 01/28/2026 Favorable
RC 02/17/2026 Fav/CS

Fav/CS
Yeas 23 Nays 0

02172026.1938

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Tuesday, February 17, 2026, 12:00 noon—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

17 CSI/SB 706
Transportation / Mayfield
(Similar CS/CS/H 919)

Commercial Service Airports; Preempting the naming
of major commercial service airports to the state;
providing names for major commercial service
airports; providing that such airport names continue to
be valid under certain circumstances; requiring the
Department of Transportation to annually review
provisions haming major commercial service airports
for a certain purpose; providing that a political
subdivision is in compliance with certain provisions
under specified circumstances, etc.

TR 01/27/2026 Fav/CS

CA 02/03/2026 Favorable

RC 02/10/2026 Not Considered
RC 02/17/2026 Fav/CS

Fav/CS
Yeas 17 Nays 6

18 SB748
Bracy Davis
(Identical H 467)

Notice of Restoration of Voting Rights Information on
Sentencing Scoresheets; Specifying information to be
provided on sentencing scoresheets concerning
restoration of voting rights; requiring that a scoresheet
be provided to a defendant before a sentence is
imposed, etc.

CJ
EE
RC

01/26/2026 Favorable
02/04/2026 Favorable
02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

19 CS/SB 786
Judiciary / Berman
(Identical H 895)

Trusts; Authorizing a trustee to obtain a settlement of
his or her accounts and be discharged under certain
circumstances; requiring a trustee seeking settlement
and discharge to send a trust disclosure document to
specified persons; providing that a trustee is
discharged upon completion of distributions or
transfers if no timely written objections are received
and is discharged from all liability and claims arising
out of any matter disclosed in the trust disclosure
document, etc.

JU 02/03/2026 Fav/CS
BI 02/11/2026 Favorable
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

20 CS/SB 820
Appropriations Committee on
Criminal and Civil Justice / Bradley
(Compare H 831)

Problem-solving Court Reports; Requiring the Office
of the State Courts Administrator to provide a
problem-solving court report to the Legislature
annually by a specified date; requiring specified court
programs to collect certain data and information for
program evaluation; requiring each such court
program to report such data and information annually
to the office, etc.

JU 01/27/2026 Favorable
ACJ 02/04/2026 Fav/CS
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

02172026.1938

S-036 (10/2008)
Page 6 of 12



COMMITTEE MEETING EXPANDED AGENDA

Rules

Tuesday, February 17, 2026, 12:00 noon—6:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
21 CS/SB 824 Inventory of Unimproved Real Property Owned by Favorable
Education Pre-K - 12 / Truenow School Districts; Requiring each school district to Yeas 22 Nays 2

(Similar CS/H 1147)

annually submit to the Department of Education an
inventory of certain real property; requiring the
department to compile the districts’ inventories into an
annual report; requiring the department to publish the
report online annually by a specified date; providing
that school districts that do not comply with the act
are subject to enforcement, etc.

ED 02/03/2026 Fav/CS
RC 02/17/2026 Favorable

22 CS/SB 838
Commerce and Tourism /
Yarborough
(Similar CS/H 959)

Electronic Payments of Retail Installment Contracts; Favorable

Defining the term “electronic payment”; authorizing a Yeas 24 Nays 0
holder of a retail installment contract, or its agent, to

collect a fee for processing a retail buyer’s electronic

payment only if certain conditions are met, etc.

CM 01/13/2026 Fav/CS
BI 02/04/2026 Favorable
RC 02/17/2026 Favorable

23 SB 840
DiCeglie
(Compare H 1465)

Land Use Regulations for Local Governments Favorable
Affected by Natural Disasters; Prohibiting impacted Yeas 24 Nays 0
local governments from enforcing certain

moratoriums, requiring the repair or reconstruction of

certain improvements to meet certain requirements,

or enforcing changes to specified procedures;

revising circumstances under which impacted local

governments may enforce certain amendments, site

plans, development permits, or development orders;

deleting provisions related to filing suit against an

impacted local government for injunctive relief, etc.

CA 01/13/2026 Favorable
JuU 01/20/2026 Favorable
RC 02/17/2026 Favorable

24 CS/SB 848
Environment and Natural
Resources / Truenow
(Compare CS/H 1457)

Stormwater Treatment; Defining the terms Fav/CS
“compensating stormwater treatment” and “total land Yeas 23 Nays 0
area”; requiring compensating stormwater treatment

to comply with certain provisions unless certain

circumstances exist; authorizing entities to apply for a

water quality enhancement area provisional permit

under certain circumstances; authorizing mitigation

measures or enhancement credits intended to

address certain impacts to be generated by third

parties and sold and transferred to environmental

resource permit applicants pursuant to specified

provisions, etc.

EN 01/13/2026 Fav/CS
CA 02/10/2026 Favorable
RC 02/17/2026 Fav/CS

02172026.1938

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Rules

Tuesday, February 17, 2026, 12:00 noon—6:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
25 SB 856 Disclosure of Estimated Ad Valorem Taxes; Defining Fav/CS
DiCeglie the terms “listing platform” and “property”; requiring Yeas 24 Nays 0

(Similar CS/H 827)

that certain property listings include estimated ad
valorem taxes; requiring the Department of Revenue
to maintain on its website a table of links to each
county’s property appraiser's homepage and tax
estimator; requiring the department to develop a
formula that may be used by listing platforms to
calculate the estimated ad valorem taxes, etc.

FT 01/28/2026 Favorable
AP 02/05/2026 Favorable
RC 02/17/2026 Fav/CS

26

SB 962

Bradley

(Identical CS/H 837, Compare
CS/H 1389, S 1548)

Affordable Housing; Revising the definitions of certain
land use categories for which certain residential
development may be authorized to exclude farms and
farm operations and uses associated therewith, etc.

CA 01/27/2026 Favorable
AG 02/03/2026 Favorable
RC 02/10/2026 Not Considered
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

27

SB 1000
Grall
(Identical H 893)

Trust Fund Interest for Purposes Approved by the
Supreme Court; Authorizing financial institutions to
hold funds in specified trust accounts used for
specified purposes expressly authorized by Supreme
Court rule; requiring certain entities to use interest
and dividends for specified purposes; requiring

certain financial institutions to pay specified interest or

dividends, etc.

Ju 01/27/2026 Favorable
BI 02/04/2026 Favorable
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

28

CS/CS/SB 1014

Community Affairs / Regulated
Industries / Mayfield
(Compare CS/H 1075)

Provision of Municipal Utility Service to Owners
Outside the Municipal Limits; Prohibiting a municipal
utility from declining to extend service to properties
outside its corporate limits under certain
circumstances; requiring a municipal utility to expand
its service to an owner who makes such a request
under certain circumstances; requiring the municipal
utility to make a determination within a specified
timeframe and provide such determination to the
owner in writing; requiring the municipal utility to
provide the owner with specified information and to
connect properties in a timely manner; authorizing a

municipal utility to establish minimum application filing

requirements, etc.

RI 02/03/2026 Fav/CS
CA 02/10/2026 Fav/CS
RC 02/17/2026 Fav/CS

Fav/CS
Yeas 24 Nays 0

02172026.1938
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COMMITTEE MEETING EXPANDED AGENDA
Rules
Tuesday, February 17, 2026, 12:00 noon—6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

29

CS/SB 1036
Education Pre-K - 12 / Calatayud
(Compare CS/CS/H 753)

School Counselors; Providing that school counselors
are exempt from specified certification requirements,
unless required for employment by a school district,
etc.

ED
AED
RC

01/20/2026 Fav/CS
02/04/2026 Favorable
02/17/2026 Fav/CS

Fav/CS
Yeas 24 Nays 0

30

SB 1050
Calatayud
(Similar CS/CS/H 89)

Veterinary Prescription Disclosure; Requiring a
veterinarian or authorized member of veterinary staff
to inform a client of the right to receive a written
prescription to be filled at a pharmacy of the client’s
choice or the option to have the prescription filled at
the veterinary establishment; requiring that the
disclosure include an acknowledgement signed by the
client; providing that such acknowledgement be
documented in the patient’s medical records, etc.

RI
AEG
RC

01/20/2026 Favorable
02/04/2026 Favorable
02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

31

CS/SB 1054
Transportation / Martin
(Similar H 807)

Traffic Infractions Resulting in a Crash with Another
Vehicle; Requiring the imposition of specified civil
penalties and periods of driver license suspension on
a person found at a mandatory hearing to have
committed certain traffic infractions that resulted in a
crash with another vehicle, in addition to any other
penalties; requiring persons cited for specified
infractions that result in a crash with another vehicle
to appear at a certain mandatory hearing; requiring
certain owners and operators of motor vehicles to
establish and maintain the ability to respond in
damages for liability on account of certain accidents,
etc.

TR
JuU
RC

01/27/2026 Fav/CS
02/10/2026 Favorable
02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

32

CS/SB 1080

Transportation / DiCeglie
(Compare CS/CS/H 543, CS/S
1274)

Transportation; Requiring the Department of
Transportation to adopt rules establishing
circumstances under which it may make direct
payments to a first-tier subcontractor; requiring that a
takeover agreement between the department and a
surety require the surety’s completion contractor to
meet certain requirements and follow certain contract
procedures, etc.

TR 01/20/2026 Fav/CS

CM 01/28/2026 Favorable

RC 02/10/2026 Not Considered

RC 02/17/2026 Temporarily Postponed

Temporarily Postponed

02172026.1938
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33 Cs/sB1118
Community Affairs / Avila
(Linked CS/S 484)

Public Records/Data Centers; Providing an exemption
from public records requirements for information
relating to the plans, intentions, or interest of a person
to locate a data center; providing for future legislative
review and repeal of the exemption; providing a
statement of public necessity, etc.

RI 01/20/2026 Favorable
CA 02/03/2026 Fav/CS
RC 02/17/2026 Favorable

Favorable

Yeas 16 Nays 8

34 CS/sB1134
Judiciary / Yarborough
(Similar CS/H 1001)

Official Actions of Local Governments; Prohibiting
counties and municipalities, respectively, from funding
or promoting or taking official action as it relates to
diversity, equity, and inclusion; providing that certain
ordinances, resolutions, rules, regulations, programs,
and policies are void; providing that a county
commissioner, a member of the governing body of a
municipality, or any other county or municipal official
acting in an official capacity who violates certain
provisions commits misfeasance or malfeasance in
office, etc.

CA 02/03/2026 Favorable
JU 02/10/2026 Fav/CS
RC 02/17/2026 Fav/CS

Fav/CS
Yeas 19 Nays 5

35 SB1338
Burton
(Identical H 1475)

Charitable Giving; Prohibiting a charitable
organization that accepts a contribution pursuant to a
written donor-imposed restriction from violating the
terms of that restriction without potential penalty;
requiring a charitable organization to notify a donor,
or a donor’s legal representative, if it cannot fulfill a
term in the endowment agreement and offer the
donor, or the donor’s legal representative, an
alternative solution that closely matches the initial
term in such endowment agreement; prohibiting a
state agency or a state official from imposing any
annual filing or reporting requirements on certain
organizations regulated or exempted from regulation
under ch. 496, F.S., which are more burdensome
than the requirements authorized by state law, etc.

CM 01/28/2026 Favorable
JU 02/10/2026 Favorable
RC 02/17/2026 Fav/CS

Fav/CS
Yeas 24 Nays 0

02172026.1938

S-036 (10/2008)
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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

36 CS/SB 1480
Health Policy / Burton
(Identical CS/H 809)

Temporary Certificates for Practice in Areas of Critical
Need; Revising the conditions under which the Board
of Medicine, the Board of Osteopathic Medicine, and
the Board of Nursing, respectively, are authorized to
issue temporary certificates for practice in areas of
critical need; authorizing certificateholders to continue
primary care services after such areas lose their
critical need designation under certain circumstances,
etc.

HP 01/26/2026 Fav/CS
AHS 02/04/2026 Favorable
RC 02/17/2026 Favorable

Favorable
Yeas 23 Nays 0

37 CS/SB 1500
Banking and Insurance / Bradley
(Identical CS/H 1337)

Estates; Revising the issues a court may resolve for a
personal representative; requiring the court to award
taxable costs and attorney fees in certain
proceedings; authorizing the court to direct such
payment from certain persons; revising when
summary administration proceedings may commence
for either a resident or nonresident decedent’s estate;
revising the sum for funds certain financial institutions
may make payable to a decedent’s family member,
etc.

Ju 01/27/2026 Favorable
BI 02/04/2026 Fav/CS
RC 02/17/2026 Favorable

Favorable
Yeas 24 Nays 0

38 SB 1506 Civil Litigation; Revising the criteria that the court Unfavorable
Yarborough must consider in determining whether an award of Yeas 11 Nays 13
money damages is excessive or inadequate, etc.
JuU 02/10/2026 Favorable
RC 02/17/2026 Unfavorable
39 SB1622 Penalties for Late-filed Disclosures or Statements of Favorable
Rodriguez Financial Interests; Prohibiting the assessment of a Yeas 24 Nays 0

(Identical H 1369)

fine for a reporting person’s first late filing of a
disclosure or statement of financial interests if certain
conditions are met, etc.

EE 01/28/2026 Favorable
CA 02/10/2026 Favorable
RC 02/17/2026 Favorable

02172026.1938

S-036 (10/2008)
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BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
40 CS/SB 1682 Local Administration of Vessel Restrictions; Favorable
Appropriations Committee on Authorizing counties and municipalities to adopt Yeas 24 Nays 0

Agriculture, Environment, and
General Government / Trumbull
(Compare CS/CS/H 1103)

ordinances to administer, in coordination with the Fish
and Wildlife Conservation Commission, certain
provisions relating to vessels at risk of becoming
derelict, the enforcement of long-term anchoring
permit requirements, and derelict and migrant
vessels, respectively; authorizing counties and
municipalities to designate code enforcement officers
for specified purposes; providing that certain
determinations made by the code enforcement
officers are for administrative purposes only and are
not criminal findings, etc.

EN 01/27/2026 Favorable
AEG 02/04/2026 Fav/CS
RC 02/17/2026 Favorable

41 CS/CS/SB 1724
Community Affairs / Regulated
Industries / Martin
(Similar CS/H 1451, Compare H
225, S 940, S 1188)

Utility Services; Requiring that a new agreement, or Favorable
an extension, renewal, or material amendment of an Yeas 21 Nays 3
existing agreement, to provide certain utility services

at retail be in writing; requiring that certain public

meetings be held as a condition precedent to the

effectiveness of a new or extended agreement under

which a municipality will provide specified utility

services in other municipalities or unincorporated

areas; revising provisions relating to permissible

rates, fees, and charges imposed by municipal water

and sewer utilities on consumers located outside the

municipal boundaries; requiring municipalities that

provide specified utility services to report certain

information by a specified date, and annually

thereafter, to the Florida Public Service Commission,

etc.

RI 02/03/2026 Fav/CS
CA 02/10/2026 Fav/CS
RC 02/17/2026 Favorable

Other Related Meeting Documents

02172026.1938

S-036 (10/2008)
Page 12 of 12



The Florida Senate
BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/CS/SB 92
INTRODUCER: Rules Committee; Governmental Oversight and Accountability Committee; and Senator
Gaetz
SUBJECT: Employee Protections
DATE: February 18, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. White McVaney GO Fav/CS
2. Cleary Roberts EE Favorable
3. White Kruse RC Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/CS/SB 92 addresses retaliatory actions taken against an employee for disclosing to the

Commission on Ethics (Commission) violations of:

e The Code of Ethics for Public Officers and Employees (part III, ch. 112, F.S.);

e Article II, section 8 of the State Constitution;

e Certain standards of conduct for the Public Service Commission and the Public Service
Commission Nominating Council;

e Certain standards of conduct for the Florida Gaming Control Commission;

e Restrictions on use of public funds to retain lobbyists; and

e Requirements for the use of, and procurement for, state means of transportation.

Under the bill, a public officer, public employee, or local government attorney breaches public
trust if he or she initiates, or uses his or her influence and position to cause another to initiate, an
adverse personnel action against an employee of an agency or independent contractor in
retaliation for a disclosure of an ethical violation.

If an employee is discharged, disciplined, or subjected to other adverse personnel action as a
result of his or her disclosure, the employee may file a complaint for such retaliatory actions with
the Commission. Upon receiving a notice that the Commission terminated its investigation into
the alleged retaliatory action, a complainant may pursue an administrative remedy or file a civil
action. The bill lists available relief.



BILL: CS/CS/SB 92 Page 2

The bill provides that, upon a written request, the Commission shall provide a copy of the
complaint for ethical violations, and any timely amendments thereto, to Public Employee
Relations Commission, the person who filed the ethics complaint, or a current or former
employee of the alleged violator who is identified in the text of the complaint or amendment
thereto. The Commission, prior to releasing the complaint, must redact any designations
regarding an ongoing ethics investigation, the records of which are protected from public records
disclosures.

The bill takes effect January 1, 2027.
Present Situation:
Ethical Standards & the Public Trust

The people of the state of Florida “have the right to secure and sustain [public trust] against
abuse.”! As the Florida Supreme Court has stated, the right to a secure public trust requires the
State to protect the public’s right to know an official’s interest, deter corruption and conflicting
interest, create public confidence in Florida’s public officials, and assist in detecting and
prosecuting officials who violate the law and ethical standards.? The State Constitution further
requires the Legislature to adopt a code of ethics for state employees to prohibit conflicts
between public duty and private interest.’

A breach of public trust is a breach of the ethical standards placed on public employees and

officers, and encompasses violations of:

e The “Sunshine Amendment” and other constitutional provisions governing public officials’
conduct;

e The Code of Ethics for Public Officers and Employees (Code of Ethics), part III, ch. 112,

F.S.;

Restrictions on agencies’ use of public funds to retain lobbyists;

Standards of conduct for the Public Service Commission and its nominating council;

Standards for the procurement relating to and use of state motor vehicles and aircraft;

Standards of conduct for the Florida Gaming Control Commission; and

Gift and honoraria laws.*

The State Constitution Sunshine Amendment

The Sunshine Amendment addresses potential conflicts between the public duties of state
employees and officers and their private interests, especially private monetary interests. Under
the Sunshine Amendment, elected constitutional officers, candidates for such offices, and other
designated persons must file full and public disclosure of their financial interests and campaign
finances. Public officers during, and for a certain period following their tenure, are prohibited

' FLA. CONST. art. 11, s. 8.

2 Plante v. Smathers, 372 So. 2d 933, 937 (Fla. 1979) (discussing FLA. CONST. art. 11, s. 8).

3 FLA. CONST. art. II1, s. 18

“Rule 34.50015, F.A.C.; Florida Commission on Ethics, Ethics Laws, https://ethics.state.fl.us/Research/EthicsLaws.aspx (last
visited Oct. 28, 2025).
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from personally representing another individual before government bodies or being paid to lobby
on another’s behalf. Public officers and employees are additionally prohibited from using their
office or position for disproportional personal benefit.

The Code of Ethics (Part 111, Chapter 112, F.S.)

The Code of Ethics establishes statutory ethical standards for public officials and employees and

applies to officers and employees of the state or a political subdivision.® The Code of Ethics

serves as both a guide for the official conduct of public servants as well as a basis for discipline

of those who violate its provisions.® Various activities by public officers and employees are

limited or prohibited by the Code of Ethics, including:

e Soliciting or accepting gifts;

e Doing business with any entity in which the officer or employee or his or her spouse or child
has a position or interest;

e Accepting any unauthorized compensation, payment, or thing of value;

e Corruptly using his or her official position to secure a special privilege, benefit, or exemption
for him- or herself or others;

e Having or holding any employment or contractual relationship that conflicts with his or her
public position;

e Using information gained by reason of his or her official position for personal gain;

e Representing another person or entity before the government body or agency of which the
individual served for a specified period following vacation of office;

¢ Holding dual-offices simultaneously;

e Serving on a professional and occupational licensing board while serving as a member of a
state examining or licensing board for the profession or occupation; and

e Lobbying by certain officers before a specified time.’

The Code of Ethics also requires lobbyists who regularly engage in lobbying to disclose their
identity, expenditures, and activities, even if their lobbying is done by solicitation of others to
engage in such efforts.?

Restrictions on Agencies’ Use of Public Funds to Retain Lobbyist

Section 11.062, F.S., prohibits executive, judicial, and quasi-judicial departments and agencies
from using state funds to pay for lobbying. While a department of the executive branch, a state
university, a community college, or a water management district may not use public funds to
retain a lobbyist to represent it before the legislative or executive branch, their full-time
employees may register and serve as a lobbyist for their employer.

The Commission on Ethics investigates potential violations of s. 11.062, F.S.°

S1d.

¢ Section 112.311(5), F.S.

7 Sections 112.311(2) and (3), and 112.313, F.S.; see also 9 FLA. JUR. 2D CIVIL SERVANTS s. 168 Standards of conduct for
public officers and employees (2024).

8 Section 112.311(3), F.S.

9 Florida Commission on Ethics Rule 34.50015.
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Standards of Conduct for the Public Service Commission and the Public Service Commission
Nominating Council

Florida Statutes provide for standards of conduct for commissioners and employees of the Public
Service Commission as well as those serving on its Nominating Council.'!” These standards
prohibit members of the council and commission, as well as their spouses, from engaging in any
potential direct or indirect financial benefit from entities regulated by the commission. In
addition, commissioners and employees of the Public Service Commission may not represent
regulated entities in actions before the commission for a set amount of time after leaving the
commission. Commissioners are additionally prohibited from entertaining certain ex parte
communications concerning the merits, threat, or offer of reward in any currently pending
proceeding.

The Commission on Ethics has the authority to accept and investigate alleged violations of these
standards of conduct by the members or employees of the Public Service Commission or its
Nominating Council.

Standards of Conduct for the Florida Gaming Control Commission

Section 16.715, F.S., sets forth standards of conduct for commissioners and employees of the
Florida Gaming Control Commission (FGC). Commissioners and employees must behave
professionally, avoid impropriety, and act in a manner that promotes public confidence in the
impartiality and integrity of the commission.

Commissioners and employees may not accept anything from any business or entity affiliated
with or that is before the commission or regulated by the commission. Nor may FGC
commissioners or employees accept special financial benefits or free food at conferences that are
not available to all conference participants. A commissioner may not serve as a representative,
officer, or employee of a political party or any executive committee or governing body of a
political party. Nor may a commissioner receive remuneration for activities on behalf of a
candidate or otherwise participate in the solicitation of votes for a candidate. Commissioners are
additionally prohibited from entertaining certain ex parte communications concerning the merits,
threat, or offer of reward in any currently pending proceeding. A former commissioner or
employee cannot represent an entity or person regulated by the commission for two years after
their service with the FGC ends.

The Commission on Ethics has the authority to accept and investigate alleged violations of
s. 16.715, F.S.

Use of State Motor Vehicles and Aircraft

Part 111, ch. 287, F.S., governs the use and procurement of means of transportation for officers
and employees of the executive and judicial branches of state government. Such state officers
and employees may only purchase or continue to pay for the lease of state motor vehicles with
funds appropriated by the Legislature for that purpose. Additional requirements provide for
oversight by the Department of Management Services, limitations on the types and use of the
vehicles, and repairs and service of the vehicles. Any violation of the standards for acquiring,

10 See ss. 350.031, 350.04, 350.041, 350.042, and 350.0605, F.S.
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funding, and using vehicles constitutes a misuse of public position and breach of public trust.
The Chief Financial Officer reports suspected violations to the Commission on Ethics who has
the authority to investigate possible violations of public trust.!!

Gift and Honoraria Laws

Various statutes address public officers or employees accepting expenditure, gifts, or other
honoraria and require the public disclosure of any financial benefit or gifts received. The
Commission on Ethics investigates any violations of these laws.

The Commission on Ethics & Investigation Into Breaches of Ethics Standards and the
Public Trust

The Commission on Ethics (Commission) has the constitutional duty to investigate “all
complaints concerning breach of public trust by public officers or employees not within the
jurisdiction of the judicial qualifications commission.” 1> To this end, the Commission reviews
and investigates possible violations of the State’s ethics laws by state and local elected or
appointed public officers and public employees and others designated by Florida law. The
Commission’s jurisdiction is limited to individual public officers and employees and does not
extend to open meetings or public records laws, residency requirements, elections laws, or to
judges, federal officials, or most employees or officers of private companies or attorneys in
private practice.'> The Commission must complete an investigation, including the probable cause
determination, within one year of receiving a complaint.'*

Initiating an Investigation

The Commission on Ethics investigates written, sworn complaints of alleged breaches of public
trust upon receipt of a written complaint executed on a form prescribed by the Commission and
signed under oath or affirmation, or upon receipt of a written referral of a possible violation from
the Governor, the Department of Law Enforcement, a State Attorney, or a United States
Attorney.'® Within 30 days of receiving a complaint or referral, the Commission must conduct a
preliminary investigation into the legal sufficiency of the complaint or referral and determine
whether there is probable cause that a violation has occurred.

Any individual can submit a complaint, but the complaint must be based upon personal
knowledge or information other than hearsay,'® and made within five years of the alleged breach
of public trust.!” Complainants have 60 days from when the Commission receives the original
complaint to amend the complaint.'® Within five days of receiving the complaint, the
Commission must forward a copy of the complaint to the alleged violator.'

1 Section 287.175, F.S.

12 FLA. CONST. art. I, s. 8(g); see s. 112.320, F.S. (other ethical standards).
131d.; Florida Commission on Ethics, Complaints (Updated Oct. 9, 2024),
https://ethics.state.fl.us/Complaints/Complaints.aspx (last visited Dec. 9, 2025).
14 Sections 112.311-112.3261, F.S.

15 Section 112.324(1), F.S.

16 Section 112.324(1)(a), F.S.

17 Section 112.3231(1), F.S.

18 Section 112.324(3)(a), F.S.

19 Section 112.324(1), F.S.




BILL: CS/CS/SB 92 Page 6

Staff of the Commission conduct a technical and clerical review upon receipt of the complaint by
staff of the Commission. If the complaint is incomplete or alleges a matter or names a person not
within the jurisdiction of the Commission, the complaint is returned to the complainant
identifying the defect.?’ Only complaints that pass the technical and clerical review are
forwarded.?!

After the technical and clerical review, the complaint is reviewed to determine whether the
complaint is legally sufficient to allege a breach of public trust. Complaints are sufficient if the
allegations by the complainant, if true, may constitute a breach of public trust, and each element
of the statute to be investigated, except elements pertaining to mental state, intent, or knowledge
of an individual, is supported by information in the complaint that is based on personal
knowledge of the complainant or information other than hearsay.?

If the complaint is legally sufficient, the Executive Director of the Commission orders an
investigation.?’

Preliminary Investigation

Within 30 days of receiving a technically and legally sufficient complaint, the Commission must
conduct a preliminary investigation to determine whether there is probable cause that a violation
has occurred.?* Investigations are conducted by Commission staff, by personnel of the

Department of Legal Affairs, or by any other person or agency designated by the Commission.?’

During the investigation, the Commission may subpoena witnesses and compel their attendance
and testimony, administer oaths and affirmations, take evidence, and require by subpoena the
production of any books, papers, records, or other relevant items.? The Commission may also
call upon appropriate agencies of state government for such professional assistance as may be
needed in the discharge of its duties.?’ If any person called to give evidence in a proceeding
before the Commission refuses to give evidence because of a claim of possible self-
incrimination, the Commission, with the written authorization of the appropriate state attorney,
may apply to the chief judge of the appropriate judicial circuit for a judicial grant of immunity
ordering the testimony or other evidence of such person notwithstanding his or her objection, but
in such case no testimony or other information compelled under the order, or any information
directly or indirectly derived from such testimony or other information, may be used against the
witness in any criminal proceeding.?®

20 Rule 34-5.002(2), F.A.C.

21 Rule 34-5.001(4), F.A.C.

2 Rule 34-5.002(1) and (2), F.A.C.; see s. 112.324(1)(a), F.S.
23 Rule 34-5.002(3) and (4), F.A.C.

24 Section 112.324(3)(a), F.S.

25 Rule 34-5.004, F.A.C.

26 Section 112.322(4), F.S.

27 Section 112.322(6), F.S.

28 Section 112.3232, F.S.
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Investigatory Report

Within 150 days of the order to conduct the investigation, the investigator provides an

investigatory report to the Commission. 2% The report contains a narrative account of all pertinent

information obtained through interviews of witnesses, documentary evidence, or other sources

and must include a discussion of any conflicts in the evidence. The report cannot contain any

determination or speculation with respect to whether the evidence indicates a breach of public

trust, nor may the report make any recommendations.*’ The investigator keeps an investigatory

file maintained in the office of the Commission. The investigatory file must include:

e (Copies of all documents obtained during the course of the investigation;

e Tape recordings of interviews with witnesses and, if no recording is made, a summary of the
interview;

e A list of the names and addresses of all persons actually interviewed;

e Any other relevant documents; and

e The investigator’s report(s) to the Commission.>!

The investigatory report is sent to the alleged violator and to counsel representing the
Commission within five days. Counsel representing the Commission then has 15 days to
recommend to the Commission the disposition of the complaint. The counsel’s report is
forwarded to the alleged violator within five days and the violator has 14 days to respond.** The
Commission, once it receives counsel’s recommendations, schedules a probable cause hearing.*

Informal Disposition

Informal disposition of the complaint may be made via stipulation, agreed settlement, or consent
order between counsel for the Commission and the alleged violator, so long as the Commission
approves in a public meeting and finds that the settlement is in the best interest of the state.’* The
Commission can only deviate or reject stipulations and settlements recommended by counsel via
a two-thirds vote. The Commission cannot impose a penalty via settlement.’

Probable Cause Determination

No matter the outcome, the probable cause determination ends the preliminary investigation. If
the Commission does not find probable cause, it dismisses the matter and provides the
complainant and alleged violator a public report stating with particularity its reasons for
dismissal. At that time, the complaint or referral and all materials relating to the complaint or
referral become a matter of public record.*®

If the Commission finds probable cause to believe a violation has occurred, it must send the
alleged violator and complainant an order finding probable cause in writing within five days. *’

2 Section 112.324(3)(b), F.S.

30 Rule 34-5.004(7), F.A.C.

31 Rule 34-5.004(8), F.A.C.

2 Section 112.324(3)(b), F.S.

33 Section 112.324(3)(c), F.S.

34 Section 112.324(3)(h), F.S.; Rule 34-5.020, F.A.C.
3 Section 112.324(3)(h), F.S.

3 Section 112.324(3)(d), F.S.

37 Section 112.324(3)(e), F.S.
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Prior to a probable cause determination, the complaint and records relating to the preliminary
investigation are confidential and exempt from public records disclosure requirements unless the
complaint is dismissed as legally insufficient or the alleged violator requests in writing that the
records be made public. During the same time, related proceedings are exempt from open
meetings requirements.®

Rights of Respondents

An alleged violator may request in writing to have a public hearing within 14 days of the mailing
date of the probable cause notification. The alleged violator may elect to have a formal hearing
before the Division of Administrative Hearings or an informal investigation before the
Commission.*” Informal hearings before the Commission must happen within 75 days of the
probable cause determination.*’ During a probable cause hearing, the alleged violator may make
brief oral statements, similar to oral argument, to the Commission.*! An alleged violator has the
right to request a hearing before the Commission to present oral or written testimony in response
to the allegations.*? The alleged violator may appear on their own behalf or representation of
counsel, and, within a reasonable timeframe, move for dismissal if the Commission lacks proper
jurisdiction.*?

Investigations Into Facts Discovered During the Preliminary Investigation

An investigator may uncover during his or her investigation facts materially and not materially
related or relevant to the underlying complaint. The Commission must investigate all facts
materially relevant to the complaint,* including facts that tend to show additional incidents of
ethical violations that (1) are separate instances of the same or similar conduct; or (2) arise out of
or in connection with the allegations in the complaint.*> Materially relevant facts are included in
the investigatory report.

If, during an investigation, an investigator uncovers evidence of a wrongful act not materially
related to the complaint at issue, he or she shall report such evidence to the Commission in a
separate report. The Commission may forward the information to the appropriate disciplinary or
law enforcement authority, but the wrongful act is not further investigated by the investigator in
the absence of a complaint with respect thereto.*® If the disciplinary authority choses to file a
complaint with the Commission upon receiving the information, such complaint is treated as a
separate complaint.*’

38 Id.; see Florida Office of the Attorney General, Government-In-The-Sunshine Manual: 2025 Edition, pp. 26, 99.
39 Section 112.324(3)(e), F.S.

40 Section 112.324(3)(f), F.S.

41 Rule 34-5.006(5), F.A.C.

42 Section 112.322(2)(a), F.S.

43 Rule 34-5.0054(1), F.A.C.; Rule 34-5.005, F.A.C.

4 Rule 34-5.0043, F.A.C.

4 Rule 34-5.0043(1), F.A.C.

46 Rule 34-5.004(4), F.A.C.

47 See id.
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Penalties

In addition to any civil or criminal penalty for the underlying conduct, violations of the ethical

standards investigated by the Commission may be punishable by one or more of the following:

e For public officers: impeachment, removal or suspension from office, public censure and
reprimand, forfeiture of up to one-third of his or her salary for up to one year, a civil penalty
of no more than $20,000, and restitution of any pecuniary benefits received because of the
violation committed.

e For public employees: dismissal, suspension of up to 90 days without pay, demotion,
reduction in salary, public censure and reprimand, forfeiture of up to one-third of his or her
salary for up to one year, a civil penalty of no more than $20,000, and restitution of any
pecuniary benefits received because of the violation committed.

e For candidates: disqualification from being on the ballot, public censure, reprimand, and a
civil penalty of no more than $20,000.

e For former public officers and employees: public censure and reprimand, a civil penalty of
no more than $20,000, and restitution of any pecuniary benefits received because of the
violation committed.*3

In certain violations, public employees and officers may also forfeit all rights and benefits under
any public retirement system of which he or she is a member, except for the return of his or her
accumulated contributions as of the date of termination.*’

Complainants who file complaints with a malicious intent to injure the reputation of the officer,
employee, or candidate who is the subject of the complaint may be liable for costs and
reasonable attorney’s fees.>”

The Florida Commission on Human Relations (CHR)

The Florida Commission on Human Relations (CHR) is housed within the Department of
Management Services but is not subject to any control or supervision by or direction from the
department.! The CHR is comprised of 12 individuals who are appointed by the Governor and
confirmed by the Senate. The members must broadly represent various racial, religious, ethnic,
social, economic, political, and professional groups in Florida.>

The Legislature created the CHR to administer the predecessor to the Florida Civil Rights Act of

1992 and the Florida Fair Housing Act.”® The CHRs jurisdiction was later expanded to take over

the responsibilities for administering the public WBA. In accordance with and for the sole

purpose of the WBA, the CHR may:

e Protect employees and applicants for employment from personnel actions prohibited under
the WBA;

48 Section 112.317(1), F.S.

4 Section 112.3173, F.S.

50 Section 112.317(7), F.S.

31 Section 760.04, F.S.

32 Section 760.03, F.S.

53 Chapter 760, F.S., Part II. Cf'ch. 83-221, ss. 1 and 9, Laws of Fla. (creating the Fair Housing Act and assigning the duty of
administration to the commission) and ch. 69-287 s. 1 (creating the original civil rights laws in Florida and assigning the
commission to administer such laws).
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e Petition for stays and for corrective actions, such as temporary reinstatement;

e Recommend disciplinary proceedings pursuant to investigation and appropriate agency rules
and procedures;

e Forward to appropriate entities, including the Florida Department of Law Enforcement,
potential violations of any law, rule, or regulation;

¢ Administer oaths, examine witnesses, take statements, issue subpoenas, order the taking of
depositions, order responses to written interrogatories, and make appropriate motions to limit
discovery;

e Intervene or otherwise participate in any appeal or other proceeding arising under the statute
before the Public Employees Relations Commission or any other appropriate agency; and

e Conduct investigations even in the absence of a complaint.>*

The CHR may petition for an award of attorney’s fees and expenses from a state agency.>”

Appeals of WBA Decisions

State agency employees must first report prohibited retaliatory actions to the CHR. Within 21
days of receipt of a notice of termination of investigation by the CHR, the complainant may file a
complaint with the Public Employees Relations Commission or seek judicial review.>®

The Public Employees Relations Commission

The Public Employees Relations Commission (PERC) helps in resolve disputes between public
employees and public employers.>’ Part II, Chapter 447, F.S., designates the PERC as having
preemptive jurisdiction in resolving labor disputes between public employers and public
employees.>® There are state employees who have civil service privileges under the Florida
Constitution concerning discipline, such as discharge, demotion and suspensions. They have the
right to appeal these actions to the PERC which will appoint a hearing officer to hold an
evidentiary hearing to determine if there was cause for the discipline and, in certain cases,
whether the discipline should be mitigated.

Florida public employees have the right to form, join, and participate in, or to refrain from
forming, joining, or participating in, any employee organization of their own choosing.>® The
PERC additionally reviews and addresses disputes about the composition of bargaining units and
alleged unfair labor practices; oversees the registration of public employee collective bargaining
units; and conducts elections when public employees express the desire to be represented by a
union.

4 Section 112.31895(3)(a), F.S.

35 Section 112.31895(3)(j), F.S.

%6 Section112.31895(4), F.S.

57 Section 447.201, F.S

8 Maxwell v. Sch. Bd. of Broward Cnty., 330 So. 2d 177, 179 (Fla. 4th DCA 1976).
% Section 447.301, F.S.
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Preclusion of Remedies

A public employee may not elect to pursue remedies through a WBA action against an employer
and through a collective bargain grievance procedure.*

Florida Private Sector Whistleblower’s Act

Florida has two whistleblower laws with different requirements, one for the public-sector (the
WBA) and one private-sector law. Unlike the WBA, the private-sector law affords private
employees an immediate remedy via civil court. Chapter 448, F.S., provides general labor
provisions for employers and employees in Florida. More specifically, ss. 448.101-448.105, F.S.,
the Private Sector Whistleblower’s Act, prohibit retaliatory attacks on employees in private
workplaces who disclose illegal workplace practices and provide the remedies and rights that
flow from that prohibition.

Under Florida’s Private Sector Whistleblower’s Act, employees are protected from retaliatory
actions for disclosing or threatening to disclose an activity, policy, or practice of the employer
that is in violation of a law, rule, or regulation adopted by any federal, state, or local governing
body. An employer, for Florida’s Private Sector Whistleblower’s Act, is limited to a private
individual, partnership, institution, corporation, or association that employs ten or more
persons.!

It is unclear if this protection extends to employees who, in good faith, report a lawful activity,

policy, or practice they believe is unlawful.®* To be covered by Florida’s Private-Sector

Whistleblower’s Act, an employee must:

e Refuse to participate in unlawful activity, policy, or practice;

e (Cooperate with an investigating governmental agency; or

e Disclose the unlawful activity, policy, or practice, to an appropriate governmental agency in
writing and under oath. In this instance, the employee must first, in writing, bring the
unlawful activity, policy, or practice to the private employer’s attention and provide the
employer a reasonable opportunity to correct the activity, policy, or practice.

An employee subjected to retaliatory actions in violation of Florida’s Private Sector
Whistleblower’s Act may file a civil action in court; the employee need not engage in
administrative procedures like those in the WBA. The CHR does not have jurisdiction over
violations of Florida’s Private Sector Whistleblower’s Act

Overlap with the Public-Sector Whistle-blower’s Act (WBA)

Employees of independent contractors are not precluded from filing an action under both the
public-sector Whistle-blower’s Act (WBA) and Florida’s Private-Sector Whistleblower’s Act.

0 Taylor v. Pub. Employees Relations Com'n, 878 So. 2d 421 (Fla. 4th DCA 2004)

61 Section 448.101(3), F.S.

62 The First and Second District Court of Appeals’ opinions conflict with the Fourth District’s. See Gessner v. Southern Co.,
396 So. 3d 908, 910 (Fla. 1st DCA 2024) (holding that the conduct must actually be unlawful); Kearns v. Farmer Acquisition
Co., 157 So. 3d 458, 465 (Fla. 2d DCA 2015) (same); contra Aery v. Wallace Lincoln-Mercury, LLC, 118 So. 3d 904, 916
(Fla. 4th DCA 2013) (holding a good faith belief that the activity was illegal, whether or not actually illegal, invokes the
protections of the private-sector whistle-blower’s act) .
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The fact that an employer might be independent contractor of the state is incidental and does not
exclude employer's actions from private-sector whistleblower act. The WBA does not claim to
be an exclusive remedy for employees of independent contractors of state agencies. Both the
WBA and Florida’s Private-Sector Whistleblower’s Act specifically state that their provisions
did not diminish rights, privileges, or remedies of employees under any other law or rule.®

Moreover, there may be instances in which the WBA provides protections to employees of
independent contractors that are not available under Florida’s Private-Sector Whistleblower’s
Act. As mentioned above, Florida’s Private-Sector Whistleblower’s Act protects an employee’s
disclosures of unlawful conduct by his or her private employer. The WBA’s protections extend
to disclosures by an employee or agent of an agency or independent contractor. The alleged
wrong-doer does not, under the WBA, need to be the employee’s actual employer.

Public Records

The State Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business.®* The right to inspect or copy applies
to the official business of any public body, officer, or employee of the state, including all three
branches of state government, local governmental entities, and any person acting on behalf of the
government.®> When creating a public records exemption, the Legislature may provide that a
record is “exempt” or “confidential and exempt.” There is a difference between records the
Legislature has determined to be exempt from the Public Records Act and those which the
Legislature has determined to be exempt from the Public Records Act and confidential.®®
Records designated as “confidential and exempt” are not subject to inspection by the public and
may only be released under the circumstances defined by statute.’” Records designated as
“exempt” may be released at the discretion of the records custodian under certain
circumstances.®

Effect of Proposed Changes:

The bill provides protections against retaliation to government employees and employees of
private employers doing business with state or local government, for their disclosures of alleged
violations of certain standards of conduct and ethical obligations of public employees and
officers.

Specifically, the bill protects disclosure of any violation or suspected violation of:

e The Code of Ethics for Public Officers and Employees;

e The Sunshine Amendment and other constitutional provisions relating to public officials’
conduct;

e Restrictions on agencies’ use of public funds to retain non-employee lobbyists;

8 Dahl v. Eckerd Family Youth Alternatives, Inc., 843 So. 2d 956 (Fla. 2d DCA 2003).

% FLA. CONST. art. 1, s. 24(a).

8 Id. See also, Sarasota Citizens for Responsible Gov’t v. City of Sarasota, 48 So. 3d 755, 762-763 (Fla. 2010).
 WETV, Inc. v. The Sch. Bd. of Seminole County, 874 So. 2d 48, 53 (Fla. 5th DCA 2004).

7 1d.

8 Williams v. City of Minneola, 575 So. 2d 683 (Fla. 5th DCA 1991).
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e Standards of conduct for the Public Service Commission and the Public Service Commission
Nominating Council;

e Standards of conduct for the Florida Gaming Control Commission;

e Requirements for the use, purchase, and lease of state motor vehicles and aircraft; and

¢ Gift and honoraria laws.

The bill additionally makes instigating such retaliatory actions a violation of the standards of
conduct for public officers, employees of agencies, and local government attorneys

Adverse personnel action includes the discharge, suspension, transfer, or demotion of any
employee or the withholding of bonuses, the reduction in salary or benefits, or any other adverse
action taken against an employee within the terms and conditions of employment.

The protections against retaliatory acts are only provided for information disclosed to the
Commission on Ethics (Commission). Thus, if the information is disclosed through other
channels, even if such channel is elsewhere permitted in law, these protections do not apply.

New Ethics Standard

Section 1 adds to the standards of conduct for public officers, employees of agencies, and local
government attorneys, a prohibition against taking retaliation against an agency employee or
independent contractor for protected activity. A public officer, public employee, or local
government attorney breaches the public trust if he or she initiates an adverse personnel action
against an employee of an agency or independent contractor who has engaged in a protected
activity by an exercise of the public officer’s, public employee’s, or local government attorney’s
ultimate decisionmaking authority or a grant of his or her approval. It is also a breach of the
public trust for a public officer, public employee, or local government attorney to use his or her
position to cause another to initiate such an adverse personnel action, if the protected activity is
the primary reason motivating the adverse personnel action.

“Protected activity” means submitting a written complaint to the Commission executed on the
form specified in s. 112.324(1), F.S., and signed under oath or affirmation or providing
information to an investigator during an investigation of a complaint or referral. This would
encompass complaints for violations of ethical standards for public employees and officers.

“Exercise of ultimate decisionmaking authority” or “grant of approval” means having and using
the authority to commence an adverse personnel action.

The communication or execution of an adverse personnel action initiated by another’s ultimate
decisionmaking authority or grant of approval does not constitute an exercise of one’s ultimate
decisionmaking authority or a grant of one’s approval.

Protections Against Retaliation

This bill provides a basis for any employee or individual who faces retaliatory actions for such
disclosures to file a complaint with the Commission. These protections cover retaliation taken as
a result of specific disclosures to the Commission on Ethics. These protections and procedures
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closely follow similar protections against retaliation provided in the Whistle-blower’s Act for
public employees (WBA), but this bill extends the protections to additional ethical complaints
not covered by the WBA.

The protections only apply to complaints filed with, or assistance provided to, the Commission
on Ethics. The complaint must be provided in writing on a form prescribed by the Commission
and signed under oath or affirmation.

The bill’s protections do not apply where an individual makes false disclosures in bad faith or
participates in the underlying violation.

Definitions

An “agency,” under the bill, is any state, regional, county, local, or municipal governmental
entity, whether executive, legislative, or judicial; any official, officer, department, division,
bureau, commission, authority, or political subdivision therein; or any public school, community
college, or state university. Unless otherwise noted, agency refers to local and state level public
entities. Independent contractors are private persons doing business with an agency.

These definitions closely mirror the WBA.

“Investigative Procedures” Established by this Bill to Obtain Remedies

The procedures established for investigating whether remedies are available that are created by
this bill closely mirror procedures in the WBA.

The bill allows agency®® employees subjected to adverse personnel actions in violation of this
bill to file a complaint with the Commission in order to claim the remedies and relief available
under this bill. Complainants have 60 days from the prohibited adverse personnel action to file a
complaint with the Commission, which must acknowledge receipt of the complaint within five
working days.

The Commission provides copies of the complaint and any other preliminary information
available concerning the disclosure to the employer, who shall acknowledge receipt to the
complainant. The Commission conducts an informal fact-finding into legally sufficient
complaints to the extent necessary to determine whether there are reasonable grounds to believe
that a prohibited personnel action has occurred, his occurring, or will occur. Within 180 days of
receiving the complaint, the Commission provides the fact-finding report, which may include
recommended resolution, to the agency head or independent contractor and the complainant.

If the Commission determines there is no reasonable grounds, it terminates its investigation.

% In this instance, the bill refers to the definition of state agency in s. 216.011, F.S.: “any official, officer, commission, board,
authority, council, committee, or department of the executive branch of state government. For purposes of this chapter and
chapter 215, “state agency” or “agency” includes, but is not limited to, state attorneys, public defenders, criminal conflict and
civil regional counsel, capital collateral regional counsel, the Justice Administrative Commission, the Florida Housing
Finance Corporation, and the Florida Public Service Commission.”
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If the Commission determines that reasonable grounds exist, it must report that determination,
with a fact-finding report, to the agency head or independent contractor and the complainant. If
the agency or independent contractor implements a corrective action in response to the
Commission’s fact-finding report, the Commission terminates its investigation. If the agency or
independent contractor does not implement a corrective action within 35 days, the Commission
still terminates its investigation and, along with a notice of termination, notifies the complainant
of his or her right to appeal. The complainant may, within 21 days after receipt of a notice to
terminate an investigation, may file a complaint regarding the alleged prohibited personnel
action with the Public Employees Relations Commission. The complainant may also seek
judicial review.

An employing agency or independent contractor cannot take disciplinary action against an
employee for reporting an alleged prohibited personnel action that is under investigation, or for
reporting any related activity, or against an employee for participating in an investigation,
without notifying the Commission.

The bill provides an affirmative defense to employers to justify the adverse action by showing
the action was predicated on other grounds and would have been taken absent the employee or
person’s exercise of rights under the section.

Relief From Retaliatory Actions

The relief for an employee who successfully brings a complaint for a violation of this bill must

include:

e Reinstatement of the employee to the same position held before the adverse action was
commenced or to an equivalent position or reasonable front pay as alternative relief;

¢ Reinstatement of the employee’s full fringe benefits and seniority rights as appropriate;

e Compensation, if appropriate, for lost wages, benefits, or other lost remuneration caused by
the adverse action;

e Payment of reasonable costs, including attorney’s fees; and

e Issuance of an injunction, if appropriate, by a court of competent jurisdiction.

An employee, except for a municipal employee, may also be temporarily reinstated to his or her
former position or equivalent position pending the final outcome on the complaint, so long as the
court or Commission on Human Relations determines that the disclosure was not made in bad
faith and the agency initiated the personnel action after the disclosure to the Commission on
Ethics. Such personnel action, to qualify, cannot include documentation of the employee’s
violation of a disciplinary standard or performance deficiency.

A prevailing employer may receive attorney’s fees if the employee filed a frivolous action in bad
faith.

The bill explicitly states that it does not diminish the rights, privileged, or remedies of an
employee under other law or rule or under any collective bargaining agreement or employment
contract. The election of remedies in s. 447.401, F.S., however, does apply to actions under this
section. Section 447.401, F.S., addresses labor organizations and bargaining agents for public
employees.
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V.

Release of the Complaint by the Commission on Ethics

Section 3 of the bill requires the Commission on Ethics to release a complaint for violations of

ethical standards, and timely amendments thereto, to:

e An agency conducting an investigation of a claim asserted under the bill. The agency must
submit a written request to the Commission;

e The person who filed the complaint upon receiving a notarized, written request; and

e A person who identifies himself or herself as a current or former employee or independent
contractor of the agency or individual that allegedly violated the ethical standard. In this
instance, the commission must receive a notarized, written request.

Typically, such complaint would be exempt from disclosures under s. 112.324(2)(a)-(d), F.S.,
however this bill allows the Commission on Ethics to release the information notwithstanding
and without affecting the public records exemption. Prior to releasing the complaint, however,
the Commission on Ethics must redact any designations regarding an ongoing ethics
investigation, where the records of that investigation are exempt from public records disclosures.
These designations include, but are not limited to, date stamps, receipt stamps, and complaint
serial numbers.

Miscellaneous

The bill provides legislative intent to protect employees who report violations of the Code of
Ethics for Public Officers and Employees, found in ss. 112.311 to 112.3261, F.S., or article II,
section 8§ of the State Constitution, from retaliatory actions, and to additionally protect any
person who discloses information to an appropriate agency regarding alleged breaches of public
trust or violations of article II, section 8 of the State Constitution on the part of an agency, public
officer, or employee. This intent mirrors the legislative intent provided for in the WBA but is
tailored to the protection of disclosures of ethical violations.

The bill gives the Commission the power to adopt rules as necessary to implement the
“investigative procedures” prescribed in the bill.

Section 5 reenacts s. 112.313, F.S., to incorporate other amendments made in the bill.

Section 6 provides the act takes effect on January 1, 2027. This gives the Commission on Ethics
time to promulgate the necessary rules to administer the bill.

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce the authority of municipalities or
counties to raise revenue, or reduce the percentage of state tax shared with counties and
municipalities.
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B. Public Records/Open Meetings Issues:
None identified.
C. Trust Funds Restrictions:
None identified.
D. State Tax or Fee Increases:
None identified.
E. Other Constitutional Issues:
None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None identified.
B. Private Sector Impact:

The private sector will likely incur additional costs if private contractors are subjected to
the Code of Ethics and other standards of conduct for public officers and employees.

C. Government Sector Impact:

The Commission on Ethics will likely see an increase in workload associated with these
investigations.

VI. Technical Deficiencies:
None identified.
VII. Related Issues:
Individuals and Actions Not Protected Under This Bill

There are various means and channels available to report or disclose ethical violations. The bill,
however, only protects complaints and disclosures to the Commission on Ethics (Commission).
Thus, if the complainant submits a complaint through other permissible channels these
protections do not apply.

For instance, disclosures and complaints made to, and cooperation with, the following are not
protected under the bill:
e Tocal commission on ethics;
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e Superiors, managers, and internal processes—this differs from both the WBA and the Private
Sector Whistleblower Act;

e The Chief Financial Officer, with whom individuals presumably report violations of the
relevant ethical standards for means of transportation for state officers and employees;

e The Department of Law Enforcement; and

e Other governmental entities that are charged with investigating or having oversight authority
over the alleged ethical violation.

The Legislature may wish to extend protections to reports and disclosures “to an agency or
federal government entity having the authority to investigate, police, manage, or otherwise
remedy the violation or act,” or appropriate supervisor. This would mirror the language in the
WBA.

Additionally, the following are not protected under the bill:

e Refusals to participate in a prohibited retaliatory action—which differs from the WBA; and

e Reports about an employee or commissioner of the Commission on Ethics, because those
complaints are not filed with the Commission on Ethics.

Application to “Independent Contractors”

The legislative intent section, specifically lines 126-137, provides that the bill intends to “prevent
agencies or independent contractors from taking retaliatory action against an employee who
reports to an appropriate agency any violation of this part or s. 8, Art. II of the State Constitution
on the part of a public employer or an independent contractor.” The quoted language appears to
hold independent contractors to the standards of conduct for public officers and employees under
article I, section 8 of the State Constitution. This may impose additional costs on the private
businesses working with state agencies, which in turn may discourage private businesses from
working with state agencies. The Legislature may wish to amend the legislative intent section to
clearly delineate for whom it intends to impose these ethical standards.

It is unclear whether the bill is intended to expand the Commission’s investigatory authority to
include retaliation claims brought by employees of independent contractors—and to recommend
remedies—before the matter reaches civil court. Although the bill’s process for determining
whether a prohibited personnel action warrants a remedy is similar to the process used by the
Commission on Human Relations (CHR) under the WBA, the two are not identical. Notably, the
WBA does not appear to grant the CHR jurisdiction to investigate retaliation committed by
independent contractors against their employees. As written, the bill seems to require the
Commission to assume investigatory responsibility for actions by independent contractors that
fall outside both its current authority and the new jurisdiction created in section 1.

The bill also creates uncertainty about the remedial process for employees of independent
contractors. Under the WBA, local public employees must file complaints with their local
governmental entity, while “any other person protected” may file a civil action only after
exhausting applicable contractual and administrative remedies. The bill eliminates these
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VIIL.

IX.

distinctions and appears to subject employees of independent contractors to the same
administrative process used for agency employees through the Commission on Ethics. 7

It is unclear how this new administrative process would interact with contractual remedies
referenced in the WBA and generally provided for and discussed in law. Specifically, the bill
does not clarify whether its administrative process supersedes those contractual remedies—
potentially allowing an employee of an independent contractor to pursue a civil action without
first exhausting contractual remedies, so long as the employee follows the procedures established
in the bill.

The Legislature may wish to clarify how the Commission’s investigations under this bill apply to
independent contractors.

Statutes Affected:

This bill creates sections 112.3242 and 112.3243 of the Florida Statutes and substantially amends
sections 112.313, 112.3136, and 112.324 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Rules on February 17, 2026:

The CS standardizes the class of individuals protected by the bill by:

e C(Clarifying that it is a violation of the Code of Ethics for public officers, employees of
agencies, and local government attorneys, to retaliate against employees of
independent contractors;

e Deleting language that made certain remedies available to applicants for employment
with an agency; and

e Striking a specific reference to “former employee,” thereby clarifying all protections
in the bill are available to former employees.

These changes ensure that all the protections created by the bill uniformly apply to all the
individuals the bill aims to protect.

CS by Governmental Oversight and Accountability on December 9, 2025:

The CS makes the retaliatory actions prohibited by the bill an ethical violation itself. As
an ethical violation, the Commission on Ethics becomes the appropriate body to
investigate.

The amendment makes the Commission on Ethics, instead of the Commission on Human
Relations, responsible for determining whether remedies are available and prescribes the
procedures for such determination; grants the Commission on Ethics authority make

70 For further discussion about relevant inconsistency in the bill, see supra discussion of lines 191-199 versus section 4 of the
bill under Vi. Technical Deficiencies.
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rules; and standardizes the applicable process for employees of and applicants for
employment with an agency.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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A bill to be entitled
An act relating to employee protections; amending s.
112.313, F.S.; defining terms; providing that public
officers, public employees, and local government
attorneys commit a breach of the public trust when
they initiate adverse personnel actions against
specified agency employees or independent contractors
under certain circumstances; providing construction;
creating s. 112.3242, F.S.; providing legislative
intent; defining terms; prohibiting agencies and
independent contractors from taking specified actions
against employees or certain persons for disclosing
certain information to the Commission on Ethics;
providing applicability; requiring that information
disclosed include specified violations or alleged
violations; requiring disclosure of specified
information to the commission under specified
circumstances; providing that specified provisions
protect employees and persons who submit written
complaints to the commission or provide information to
an investigator during an investigation of a complaint
or referral; providing applicability; authorizing
certain employees or applicants for employment to file
complaints in accordance with specified provisions;
authorizing certain complainants to pursue a specified
administrative remedy or a civil action within a
specified timeframe; requiring specified relief;
providing applicability; providing that it is an
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adverse personnel action was predicated on grounds
other than the exercising of certain protected rights;
providing construction; amending s. 112.324, F.S.;
requiring the Commission on Ethics to deliver copies
of complaints and any amendment thereto to the Public
Employees Relations Commission upon receiving a
written request from the agency; providing that such
delivery does not affect specified exemptions in
regard to the complaint and amendments; requiring that
such delivery be within a reasonable timeframe;
requiring that the Commission on Ethics redact certain
information under specified conditions; requiring the
commission to deliver complaints and any amendment
thereto to certain persons upon a notarized written
request; providing that such delivery does not affect
the specified exemptions of the complaint; requiring
that such delivery be within a reasonable timeframe;
requiring that the commission redact certain
information under specified conditions; creating s.
112.3243, F.S.; authorizing certain employees to file
a complaint with the commission within a specified
timeframe; requiring that the commission acknowledge
receipt of such complaint and provide copies of the
complaint and any other information to the agency head
or independent contractor within a specified
timeframe; requiring the commission to conduct
informal fact-finding regarding legally sufficient
complaints and provide, within a specified timeframe,

a certain report to the agency head or independent
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59 contractor; providing that the commission is empowered 88| Florida Statutes, to read:
60 to take specified actions; requiring the commission to 89 112.313 Standards of conduct for public officers, employees
61 notify a complainant of the status of the 90 of agencies, and local government attorneys.—
62 investigation and actions taken when appropriate; 91 (18) RETALIATION FOR PROTECTED ACTIVITY PROHIBITED.—
63 requiring the commission to make a certain 92 (a) As used in this subsection, the term:
64 determination and provide a fact-finding report to 93 1. “Adverse personnel action” means the discharge,
65 specified entities under specified conditions; 94 suspension, transfer, or demotion of an employee; the
66 requiring the commission to file such determination 95| withholding of bonuses or reduction in salary or benefits of an
67 and report with the agency head or independent 96 employee; or any other adverse action taken against an employee
68 contractor under specified conditions; requiring the 97 within the terms and conditions of employment by an agency or
69 commission to provide a certain notice to specified 98 independent contractor of an agency.
70 entities under specified conditions; requiring the 99 2. “Exercise of ultimate decisionmaking authority” or
71 commission to terminate investigations under specified 100 “grant of approval” means having and using the authority to
72 circumstances; prohibiting disciplinary action against 101 commence an adverse personnel action.
73 an employee under specified conditions; authorizing 102 3. “Protected activity” means submitting a written
74 complainants to file a complaint against the employer 103 complaint to the commission executed on the form specified in s.
75 agency with the Public Employees Relations Commission; 104 112.324 (1) and signed under oath or affirmation or providing
76 providing that such commission has jurisdiction over 105| information to an investigator during an investigation of a
77 such complaints; authorizing the Commission on Ethics 106| complaint or referral.
78 to adopt rules; reenacting s. 112.3136(1), F.S., 107 (b) A public officer, public employee, or local government
79 relating to standards of conduct for officers and 108| attorney commits a breach of the public trust when he or she
80 employees of entities serving as chief administrative 109 initiates an adverse personnel action against an agency employee
81 officer of political subdivisions, to incorporate the 110| or independent contractor who has engaged in a protected
82 amendment made to s. 112.313, F.S., in a reference 111| activity by an exercise of the public officer’s, public
83 thereto; providing an effective date. 112 employee’s, or local government attorney’s ultimate
84 113| decisionmaking authority or a grant of his or her approval, or
85| Be It Enacted by the Legislature of the State of Florida: 114| wuses his or her position to cause another to initiate such an
86 115 adverse personnel action, if the protected activity is the
87 Section 1. Subsection (18) is added to section 112.313, 116| primary reason motivating the adverse personnel action. The
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communication or execution of an adverse personnel action

initiated by another’s ultimate decisionmaking authority or

grant of approval does not constitute an exercise of one’s

ultimate decisionmaking authority or a grant of one’s approval.

Section 2. Section 112.3242, Florida Statutes, is created
to read:

112.3242 Adverse action against employee for disclosing

information of specified nature to the Commission on Ethics

prohibited; employee remedy and relief.—

(1) LEGISLATIVE INTENT.—It is the intent of the Legislature

to prevent agencies or independent contractors from taking

retaliatory action against an employee who reports to an

appropriate agency any violation of this part or s. 8, Art. II

of the State Constitution on the part of a public employer or an

independent contractor. It is further the intent of the

Legislature to prevent agencies or independent contractors from

taking retaliatory action against any person who discloses

information to an appropriate agency regarding alleged breaches

of the public trust or violations of s. 8, Art. II of the State

Constitution on the part of an agency, a public officer, or an

employee.
(2) DEFINITIONS.—As used in this section and s. 112.3243,

unless otherwise specified, the term:

(a) “Adverse personnel action” means the discharge,

suspension, transfer, or demotion of any employee or the

withholding of bonuses, the reduction in salary or benefits, or

any other adverse action taken against an employee within the

terms and conditions of employment by an agency or independent

contractor.
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regional, county, local, or

municipal governmental entity, whether executive, judicial, or

legislative; any official, officer,

department, division,

bureau, commission, authority, or political subdivision therein;

or any public school, community college, or state university.

(c) “Employee” means a person who performs services for,

and is under the control and direction of, or contracts with, an

agency or independent contractor for wages or other

remuneration.

(d) “Independent contractor” m

eans a person, other than an

agency, who is engaged in any business and enters into a

contract, including a provider agreement, with an agency.

(3) ACTIONS PROHIBITED.—

(a) An agency or independent c

ontractor may not dismiss,

discipline, or take any other adverse personnel action against

an employee for disclosing information protected under this

section.

(b) An agency or independent c

ontractor may not take any

adverse personnel action that affects the rights or interests of

a person in retaliation for the person’s disclosure of

information protected under this section.

(c) This subsection does not apply when an employee or a

person discloses information known by the employee or person to

be false or when the employee or person discloses information

that forms the basis of an award of

costs or attorney fees or

both pursuant to s. 112.317(7).
(4) NATURE OF INFORMATION DISC

LOSED.—The protected

information disclosed under this section must include any

violation or suspected violation of:
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(a) Any standard of conduct imposed by this part;

(b) Section 8, Art. II of the State Constitution; or

(c) Section 11.062, s. 16.715, part II of chapter 287, s.
350.031, s. 350.04, s. 350.041, s. 350.042, or s. 350.0605.

(5) TO WHOM INFORMATION IS DISCLOSED.—The information

disclosed under this section must be disclosed to the

commission.

(6) EMPLOYEES AND PERSONS PROTECTED.—This section protects

employees and persons who submit a written complaint to the

commission executed on the form specified in s. 112.324(1) and

signed under oath or affirmation or who provide information to

an investigator during an investigation of a complaint. A remedy

or other protection under this section does not apply to any

employee or person who has committed or intentionally

participated in committing the violation or suspected violation

for which protection under this section is being sought.

(7) REMEDIES.—Any employee of or applicant for employment

with an agency who is subjected to adverse personnel action

because he or she engaged in an activity protected by this

section may file a complaint, which must be made in accordance

with s. 112.3243. Upon receipt of notice from the commission of

termination of the investigation, the complainant may elect to

pursue the administrative remedy available under s. 112.3243 or

bring a civil action within 180 days after receipt of the

notice.

(8) RELIEF.—In any action brought under this section, the

relief must include the following:

(a) Reinstatement of the employee to the same position held

before the adverse personnel action was commenced, or to an
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equivalent position, or reasonable front pay as an alternative

relief.

(b) Reinstatement of the employee’s full fringe benefits

and seniority rights, as appropriate.

(c) Compensation to the employee, if appropriate, for lost

wages, benefits, or other lost remuneration caused by the

adverse personnel action.

(d) Payment of reasonable costs, including attorney fees,

to a substantially prevailing employee, or to the prevailing

employer if the employee filed a frivolous action in bad faith.

(e) Issuance of an injunction, if appropriate, by a court

of competent jurisdiction.

(f) Temporary reinstatement of the employee to his or her

former position or to an equivalent position, pending the final

outcome on the complaint, if an employee complains of being

discharged in retaliation for a protected disclosure and if a

court of competent jurisdiction or the commission, as applicable

under s. 112.3243, determines that the disclosure was not made

in bad faith or for a wrongful purpose or that the disclosure

occurred after an agency’s or independent contractor’s

initiation of a personnel action against the employee which

includes documentation of the employee’s violation of a

disciplinary standard or performance deficiency. This paragraph

does not apply to an employee of a municipality.

(9) DEFENSE.—It is an affirmative defense to any action

brought pursuant to this section that the adverse personnel

action was predicated upon grounds other than, and would have

been taken absent, the employee’s or person’s exercise of rights

protected by this section.
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233 (10) EXISTING RIGHTS.—This section does not diminish the 262| the complaint or of an independent contractor of that agency,
234 rights, privileges, or remedies of an employee under any other 263| wupon receiving a notarized, written request from such person.
235| law or rule or under any collective bargaining agreement or 264| The commission’s delivery of the complaint, and any amendment
236 employment contract; however, the election of remedies in s. 265 thereto, does not affect the exemptions in paragraphs (a)-(d) in
237 447.401 also applies to actions under this section. 266| any other context. The commission shall deliver the complaint
238 Section 3. Paragraphs (g) and (h) are added to subsection 267| within a reasonable timeframe. If the exemptions in paragraphs
239 (2) of section 112.324, Florida Statutes, to read: 268 (a)-(d) are applicable at the time of the request, the
240 112.324 Procedures on complaints of violations and 269 commission must redact any designation to the complaint form it
241 referrals; public records and meeting exemptions.— 270 supplied after the form was filed, including, but not limited
242 (2) 271 to, date stamps, receipt stamps, and complaint serial numbers.
243 (g) Notwithstanding the exemptions in paragraphs (a)-(d), 272 Section 4. Section 112.3243, Florida Statutes, is created
244| the Commission on Ethics shall deliver a copy of an ethics 273| to read:
245 complaint, and its timely amendments, to the Public Employees 274 112.3243 Investigative procedures in response to prohibited
246| Relations Commission upon receiving a written request from the 275| personnel actions against ethics complaints.—
247| agency. The Commission on Ethics’ delivery of the complaint, and 276 (1) COMPLAINT.—
248 any amendment thereto, does not affect the exemptions in 2717 (a) If a disclosure under s. 112.3242 results in alleged
249| paragraphs (a)-(d) in any other context. The Commission on 278 retaliation by an employer, the employee or former employee of
250 Ethics shall deliver the complaint, and any amendment thereto, 279| an agency or independent contractor that is so affected may file
251 within a reasonable timeframe. If the exemptions in paragraphs 280 a complaint alleging a prohibited personnel action, which must
252 (a)-(d) are applicable at the time of the request, the 281| be made by filing a written complaint with the commission no
253| commission must redact any designation to the complaint form it 282 later than 60 days after the prohibited personnel action.
254 supplied after the form was filed, including, but not limited 283 (b) Within 5 working days after receiving a complaint under
255| to, date stamps, receipt stamps, and complaint serial numbers. 284| this section, the commission shall acknowledge receipt of the
256 (h) Notwithstanding the exemptions in paragraphs (a)-(d), 285| complaint and provide copies of the complaint and any other
257 the commission shall deliver a copy of an ethics complaint, and 286| preliminary information available concerning the disclosure of
258| 1its timely amendments, to the person who filed the ethics 287 information under s. 112.3242 to the employer, who shall
259| complaint and identified himself or herself in the text of the 288| acknowledge receipt of such copies to the complainant.
260 complaint or its timely amendments as a current or former 289 (2) FACT-FINDING.—The commission shall:
261| employee of the agency associated with the respondent named in 290 (a) Receive any allegation of a personnel action prohibited
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291| by s. 112.3242, including a proposed or potential action, and 320| prohibited action has occurred, is occurring, or is to be taken
292 conduct informal fact-finding regarding any allegation of a 321| which requires corrective action, the commission must report the
293 legally sufficient complaint under this section to the extent 322 determination together with a fact-finding report to the agency
294| necessary to determine whether there are reasonable grounds to 323| head or independent contractor and the complainant. The
295| believe that a prohibited personnel action under s. 112.3242 has 324 commission may include in the report recommendations for
296 occurred, is occurring, or is to be taken. 325 corrective action.
297 (b) Within 180 days after receiving the complaint, provide 326 2. If the commission, in consultation with the individual
298 the agency head or independent contractor and the complainant 327 subject to the prohibited action, finds that the agency or
299| with a fact-finding report that may include recommendations to 328 independent contractor has implemented a corrective action in
300 the parties or a proposed resolution of the complaint. The fact- 329 response to the commission’s determination and fact-finding
301 finding report is admissible in any subsequent or related 330 report, the commission must file such finding with the agency
302| administrative or judicial review. 331| head or independent contractor, together with any written
303 (3) INVESTIGATIVE POWERS AND TERMINATION OF INVESTIGATION.— 332 comments that the individual provides, and terminate the
304 (a) The commission, in accordance with this section, is 333 investigation. The commission shall provide notice of the
305| empowered to: 334| termination of its investigation, along with the reason for
306 1. Receive and investigate complaints from employees 335 termination, to the complainant and the agency head or
307 alleging retaliation by agencies or independent contractors. 336 independent contractor.
308 2. Administer oaths, examine witnesses, take statements, 337 3. If the agency or independent contractor, after 35 days,
309 issue subpoenas, order the taking of depositions, order 338 does not implement a corrective action, the commission must
310| responses to written interrogatories, and make appropriate 339| terminate the investigation. If an investigation is terminated
311| motions to limit discovery, pursuant to investigations under 340| pursuant to this subparagraph, the commission must provide
312 subparagraph 1. 341 notice of the termination of its investigation, along with the
313 3. Create fact-finding reports and make determinations 342 reason for termination, to the complainant and the agency head
314 regarding investigations under subparagraph 1. 343| or independent contractor, and notify the complainant of the
315 (b) The commission shall notify a complainant of the status 344 right to appeal under subsection (4).
316 of the investigation and any action taken at such times as the 345 (d) If the commission determines that there are no
317 commission deems appropriate. 346| reasonable grounds to believe that a prohibited personnel action
318 (c)l. If the commission determines that, in connection with 347 has occurred, is occurring, or is to be taken, the commission
319| any investigation, reasonable grounds exist to believe that a 348| must terminate its investigation and report its determination,
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together with a fact-finding report and a notice of termination

of investigation, to the agency head or independent contractor

and the complainant.

(e) During any investigation under this section,

disciplinary action may not be taken against an employee of an

agency or independent contractor for reporting an alleged

prohibited personnel action that is under investigation, or for

reporting any related activity, or against any employee for

participating in an investigation without notifying the

commission.

(4) RIGHT TO APPEAL.—

(a) The complainant may, within 21 days after receipt of a

notice of termination of an investigation from the commission,

file a complaint against the employer agency regarding the

alleged prohibited personnel action with the Public Employees

Relations Commission. The Public Employees Relations Commission

has jurisdiction over such complaints under ss. 112.3242 and
447.503(4) and (5).

(b) Judicial review of any final order of the commission

must be as provided in s. 120.68.

(5) RULEMAKING.—The commission may adopt rules to implement

this section.

Section 5. For the purpose of incorporating the amendment
made by this act to section 112.313, Florida Statutes, in a
reference thereto, subsection (1) of section 112.3136, Florida
Statutes, 1s reenacted to read:

112.3136 Standards of conduct for officers and employees of
entities serving as chief administrative officer of political

subdivisions.—The officers, directors, and chief executive
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officer of a corporation, partnership, or other business entity
that is serving as the chief administrative or executive officer
or employee of a political subdivision, and any business entity
employee who is acting as the chief administrative or executive
officer or employee of the political subdivision, for the
purposes of the following sections, are public officers and
employees who are subject to the following standards of conduct
of this part:

(1) Section 112.313, and their “agency” is the political
subdivision that they serve; however, the contract under which
the business entity serves as chief executive or administrative
officer of the political subdivision is not deemed to violate s.
112.313(3) or (7).

Section 6. This act shall take effect January 1, 2027.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 110 amends s. 196.041, F.S. to provide that lessees owning the leasehold interest in a
bona fide lease of 98 years or more in a homesteaded residential parcel or a condominium parcel
have legal or beneficial and equitable title to said property for homestead exemption purposes,
even if the lease contains a provision that terminates the leasehold interest upon the death of the
lessees.

The bill states that this change is remedial and clarifying in nature.

The Revenue Estimating Conference determined that SB 110 will not affect local government
revenue. The Revenue Estimating Conference has not adopted an estimate for CS/SB 110;
however, the committee substitute is not expected to deviate from the previously adopted
estimate. See Section V., Fiscal Impact Statement.

The bill takes effect upon becoming law.
Present Situation:
General Overview of Property Taxation

The ad valorem tax or “property tax” is an annual tax levied by counties, municipalities, school
districts, and some special districts. The tax is based on the taxable value of a property as of
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January 1 of each year.! The property appraiser annually determines the “just value? of property

within the taxing authority and then applies relevant exclusions, assessment limitations, and
exemptions to determine the property’s “taxable value.” The state constitution prohibits the state
from levying ad valorem taxes* and it limits the Legislature’s authority to provide for property
valuations at less than just value, unless expressly authorized.’

Homestead Property Tax Exemption and Assessment Limitation

Every person having legal or equitable title to real estate and who maintains a permanent
residence on real estate is deemed to establish homestead property. Homestead property is
eligible for a $25,000 tax exemption applicable to all ad valorem tax levies, including levies by
school districts.® An additional exemption applies to the assessed valuation of homestead
property between $50,000 and $75,000. This exemption is adjusted annually for inflation and
does not apply to ad valorem taxes levied by school districts.’

Additionally, the Save Our Homes assessment limitation limits the amount that a homestead
property's assessed value may increase annually to the lesser of 3 percent or the percentage
increase in the Consumer Price Index.® The accumulated difference between the just value and
the assessed value is the Save Our Homes benefit.

Extending Homestead Exemption Benefits to Leaseholds

Homestead benefits extend to those with equitable title including vendees in possession of real
estate under bona fide contracts to purchase; persons residing on real estate by virtue of dower or
other estates therein limited in time by deed, will, jointure, or settlement; and lessees who own
the leasehold interests in a bona fide lease with an original term of 98 years or more.’

A leasehold interest is a type of property ownership that grants a person or entity the right to use
and occupy real estate for a specified period.'® A lessee is deemed to be the leased property's
equitable owner if the lessee holds “virtually all the benefits and burdens of ownership” of the
leased property.'!

! Both real property and tangible personal property are subject to tax. Section 192.001(12), F.S., defines “real property” as
land, buildings, fixtures, and all other improvements to land. Section 192.001(11)(d), F.S., defines “tangible personal
property” as all goods, chattels, and other articles of value capable of manual possession and whose chief value is intrinsic to
the article itself.

2 Property must be valued at “just value” for purposes of property taxation, unless the Florida Constitution provides
otherwise. FLA. CONST. Art VII, s. 4. Just value has been interpreted by the courts to mean the fair market value that a willing
buyer would pay a willing seller for the property in an arm’s-length transaction. See, e.g., Walter v. Schuler, 176 So. 2d 81
(Fla. 1965); Deltona Corp. v. Bailey, 336 So. 2d 1163 (Fla. 1976); S. Bell Tel. & Tel. Co. v. Dade Cnty., 275 So. 2d 4 (Fla.
1973).

3 See ss. 192.001(2) and (16), F.S.

4FLA. CONST. art. VIL, s. 1(a).

3> See FLA. CONST. art. VII, s. 4.

S FLA. CONST. art VII, s. 6(a).

7 Section 196.031(1)(b), F.S.

8 FLA. CONST. art. VII, s. 4(d).

° Section 196.041, F.S.

10 See https://legal-resources.uslegalforms.com/l/leasehold-interest (last visited Jan. 20, 2026).

1 Robbins v. Mt. Sinai Med. Ctr., Inc., 748 So0.2d 349, 351 (Fla. 3d DCA 1999) (citation omitted)




BILL: CS/SB 110 Page 3

V.

Qualified Personal Residence Trust

A type of equitable title under the Internal Revenue Code is a Qualified Personal Residence
Trust (QPRT).!2 A QPRT is an estate planning device that allows a settlor to transfer his or her
personal property into an irrevocable trust while retaining the right to reside on the property for a
specified term of years, after which the property is then transferred to the beneficiaries.'?
Generally, Florida courts have held that the settlor'* of a QPRT is allowed to retain their
homestead exemption while residing on the property throughout their retained term.!” Settlors
who survive the expiration of the retained term often enter a lease agreement with the subsequent
owner of the residential property. In Higgs v. Warrick, the Third District Court of Appeal held
that a 98-year plus lessee of a residential property which is permanently occupied as a residence
qualifies for a homestead exemption pursuant to the statutory language provided in ss. 196.031,
and 196.041, F.S.'6

Effect of Proposed Changes:

This bill amends s. 196.041, F.S. to provide that lessees owning the leasehold interest in a bona

fide lease of 98 years or more in a homesteaded residential parcel or a condominium parcel have
legal or beneficial and equitable title to said property for homestead exemption purposes, even if
the lease contains a provision that terminates the leasehold interest upon the death of the lessees.

The bill provides that this change is remedial and clarifying in nature.

The bill takes effect upon becoming law.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article VII, s. 18(b) of the Florida Constitution provides that except upon approval of
each house of the Legislature by two-thirds vote of the membership, the Legislature may
not enact, amend, or repeal any general law if the anticipated effect of doing so would be
to reduce the authority that municipalities or counties have to raise revenue in the
aggregate, as such authority existed on February 1, 1989. The mandate requirement does
not apply to laws having an insignificant impact,'!” which for Fiscal Year 2026-2027'3 is
forecast at approximately $2.4 million or less.

12See https://www.irs.gov/pub/irs-drop/rp-03-42.pdf (last visited Jan. 20, 2026)

13 Baskies, Jeffrey A. Understanding Estate Planning With Qualified Personal Residence Trusts, 73 Fla. B.J. 72 (1999).

14 Section 736.0103(21), F.S.

15 Robbins v. Welbaum, 664 So. 2d 1 (Fla. 3d DCA 1995)

16 Higgs v. Warrick, 994 So0.2d 492, 493 (Fla. 3d DCA 2008).

17 An insignificant fiscal impact is the amount not greater than the average statewide population for the applicable fiscal year
multiplied by $0.10. See FLA. SENATE COMM. ON COMTY. AFFAIRS, Interim Report 2012-115: Insignificant Impact, (Sept.
2011), http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf (last visited Jan. 15, 2026).
18 Based on the Demographic Estimating Conference’s estimated population adopted on June 30, 2025,
https://edr.state.fl.us/Content/conferences/population/archives/250630demographic.pdf (last visited Jan. 10, 2026).
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The Revenue Estimating Conference determined that SB 110 does not affect local
government revenue.'? The Revenue Estimating Conference has not adopted an estimate
for CS/SB 110. However, the committee substitute is not expected to deviate from the
previously adopted estimate. Therefore, this bill may not be a mandate subject to the
requirements of Art. VII, s.18(b) of the Florida Constitution.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

Article VII, s. 19 of the Florida Constitution requires legislation pass each chamber by a
2/3 vote and be contained in a separate bill with no other subject if the legislation
imposes, authorizes an imposition, increases, or authorizes an increase in a state tax or
fee or if it decreases or eliminates a state tax or fee exemption or credit.

The bill does not affect the imposition or increasing of a state tax or fee nor decreases or
eliminates a state tax or fee exemption or credit. Thus, the constitutional requirements
may not apply.

Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:

The Revenue Estimating Conference determined that SB 110 has no impact on local
government ad valorem revenue.?’ The Revenue Estimating Conference has not adopted
an estimate for CS/SB 110, however, the committee substitute is not expected to deviate
from the previously adopted estimate.

Private Sector Impact:

Lessees with leasehold interests in a bona fide lease having an original term of 98 years
or more in a residential parcel may benefit from the clarification provided by the bill.

19 OFF. OF ECON. & DEMOGRAPHIC RSCH., Revenue Estimating Conference Impact Results: HB 227& SB 110, 80, (Nov. 14,
2025), available at https://edr.state.fl.us/Content/conferences/revenueimpact/archives/2026/ pdf/impactl 114.pdf (last visited

Jan. 15, 2026).

20 OFF. OF ECON. & DEMOGRAPHIC RSCH., Revenue Estimating Conference Impact Results: HB 227& SB 110, 80, (Nov. 14,
2025), available at https://edr.state.fl.us/Content/conferences/revenueimpact/archives/2026/ pdf/impactl 114.pdf (last visited

Jan. 15, 2026).
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C. Government Sector Impact:
The bill is not expected to affect local governments.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII.  Statutes Affected:
This bill amends section 196.041 Florida Statutes.
IX.  Additional Information:

A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Finance and Tax on January 28, 2026:

The committee substitute adds specificity to the bill. It clarifies that leases that contain a
provision that terminates the leasehold interest upon the death of the lessees are valid
under current law.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.




0o J o U w N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

CODING: Words strieken are deletions;

Florida Senate - 2026 CS for SB 110

By the Committee on Finance and Tax; and Senators Arrington and
Gaetz

593-02299-26 2026110cl
A bill to be entitled

An act relating to homestead exemptions; amending s.
196.041, F.S.; revising the circumstances under which

a person may be deemed to have legal or beneficial and
equitable title to certain property for homestead

exemption purposes; providing construction; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 196.041, Florida
Statutes, is amended to read:

196.041 Extent of homestead exemptions.—

(1) Vendees in possession of real estate under bona fide
contracts to purchase when such instruments, under which they
claim title, are recorded in the office of the clerk of the
circuit court where said properties lie, and who reside thereon
in good faith and make the same their permanent residence;
persons residing on real estate by virtue of dower or other
estates therein limited in time by deed, will, jointure, or
settlement; and lessees owning the leasehold interest in a bona
fide lease having an original term of 98 years or more in a
residential parcel or in a condominium parcel as defined in

chapter 718, even if such lease contains a provision terminating

the leasehold interest upon the death of the lessees, or persons

holding leases of 50 years or more, existing prior to June 19,
1973, for the purpose of homestead exemptions from ad valorem
taxes and no other purpose, shall be deemed to have legal or

beneficial and equitable title to said property. In addition, a
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593-02299-26 2026110cl
tenant-stockholder or member of a cooperative apartment
corporation who is entitled solely by reason of ownership of
stock or membership in the corporation to occupy for dwelling
purposes an apartment in a building owned by the corporation,

for the purpose of homestead exemption from ad valorem taxes and
for no other purpose, is deemed to have beneficial title in
equity to said apartment and a proportionate share of the land

on which the building is situated.

Section 2. The amendment made by this act to s. 196.041,

Florida Statutes, is remedial and clarifying in nature.

Section 3. This act shall take effect upon becoming a law.

Page 2 of 2
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Florida Senate
Kristen Arrington

Senator, District 25

February 11, 2026

The Honorable Kathleen Passidomo, Chair
400 Senate Building

404 South Monroe Street

Tallahassee, FL 32399-1100

Dear President Passidomo,

I am respectfully requesting that you place CS/SB 110, Homestead Exemptions, on the agenda for the
next Rules Committee meeting at your earliest opportunity.

CS/SB 110 clarifies that a residential leasehold interest with an original term of 98-years or more has
legal or beneficial and equitable title for the purpose of homestead exemptions pursuant to s. 196.041 (1),
F.S., even if the lease terminates upon the death of the tenant. This legislation provides certainty in the
law for estate planning purposes and is recommended by the Real Property, Probate and Trust Law
Section of the Florida Bar.

CS/SB 110 provides specific statutory clarification related to the homestead tax qualifications of a long-
term lease. Long-term leases are often used as estate planning tools at the end of a qualified personal
residence trust (QPRT) and are similar to the use of a life estate, although QPRTs provide specific federal
tax advantages for estate and gift tax purposes.

This clarification confirms that a lease provision requiring termination at the tenant’s death does not, by
itself, affect the property’s homestead status during the lease term. However, once the lease ends, the
property’s homestead exemption ceases, and tax reassessment occurs in the ordinary course. This
legislation also does not authorize or provide for the transfer of a homestead exemption to the lessor or
to any heirs. Upon the tenant’s death and termination of the lease, beneficial ownership of the property
changes, and ad valorem taxes would be reassessed.

If you have any questions, please do not hesitate to reach me at (407) 973-4070. Thank you for your
consideration in placing CS/SB 110 on the next committee agenda.

Respectfully,

L

Senator Kristen Arrington

CC: The Honorable Shevrin Jones, Vice Chair
Shasta Kruse, Staff Director

Email: Arrington.Kristen@flsenate.gov
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(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL:

SB 192

INTRODUCER: Senators Martin and Trumbull

SUBJECT: Patient Funds Held in Trust by Chiropractic Physicians
DATE: February 16, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Smith Brown HP Favorable
2. Davis Cibula JU Favorable
3. Smith Kruse RC Favorable
l. Summary:

SB 192 deletes the $1,500 cap on advances a chiropractic physician may collect for examination
or treatment. The bill provides an effective date of July 1, 2026.

Present Situation:
Regulation of Chiropractic Physicians

The Department of Health (DOH) reports that, as of July 1, 2025, Florida had 8,994 licensed
chiropractic practitioners.! Chiropractic physicians are licensed health care practitioners
regulated by the DOH through the Board of Chiropractic Medicine (Board), which is created
within the DOH. 2

Under the chiropractic practice act (chapter 460, F.S.), the practice of chiropractic medicine
consists of the adjustment, manipulation, and treatment of vertebral subluxations and other
malpositioned articulations and structures that interfere with the normal generation, transmission,
and expression of nerve impulse, thereby restoring the normal flow of nerve impulse which
produces normal function and consequent health.’

Licensed chiropractic physicians are subject to discipline under ch. 456, F.S., and the
chiropractic-specific grounds in ch. 460, F.S., and the DOH and the Board may take action for
rule violations, fraud, and other enumerated misconduct. The Board’s implementing rules are
codified in Rule Chapter 64B2, F.A.C., addressing matters such as licensure and renewal,
continuing education, advertising, and disciplinary guidelines.

! Department of Health, Senate Bill 192 Legislative Analysis (Oct. 17,2025) (on file with the Senate Committee on
Judiciary).

2 Section 460.404, F.S.

3 Section 460.403(9), F.S.
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Patient Funds Held in Trust

Section 460.413(1)(y), F.S., makes it a disciplinary violation for a chiropractic physician to fail
to preserve the identity of patient funds or property valued at more than $501. The statute
provides that, as specified by Board rule, money or property entrusted to a chiropractic physician
for a specific purpose, including advances for costs and expenses of examination or treatment, is
to be held in trust and applied only for that purpose. In 2012, the Legislature imposed a statutory
cap on advances which remains in effect today.* Such advances may not exceed the value of
$1,500.°

Accordingly, because the $1,500 limitation is stated within paragraph (y)’s description of the
trust obligation, collecting an advance for examination or treatment exceeding $1,500 constitutes
grounds for discipline. Since 2012, the DOH has received 12 complaints alleging violations of's.
460.413(1)(y), F.S., nine of which involved collecting amounts greater than $1,500.°

Rule 64B2-14.001, F.A.C., applies to trust funds received or disbursed by chiropractors and
defines “trust funds” as unearned fees received before services are rendered or goods sold. The
rule specifies minimum trust accounting records (e.g., separate trust account, journals, receipts,
ledgers, cancelled checks) and procedures, including:

e Reconciliation at least quarterly with retention for 6 years; and

e Annual filing (between June 1 and August 15) of a certificate of substantial compliance with
s. 460.413(1)(y), F.S., and the rule.

Patient Overpayment Refund Requirement

Effective January 1, 2026, s. 456.0625, F.S., requires health care practitioners (including
chiropractic physicians) who accept payment from insurance for services rendered to refund any
overpayment made by the patient no later than 30 days after determining that the patient made an
overpayment. ' A violation of this requirement to refund an overpayment constitutes grounds for
discipline under s. 456.072, F.S. The DOH notes that this requirement will include monies held
in trust and reports that the Board proposed disciplinary rule amendments in August 2025 to
address such violations (citations and penalty ranges).®

Effect of Proposed Changes:

Section 1 of the bill deletes the phrase limiting patient advances for examination or treatment to
amounts that “may not exceed the value of $1,500.” This change repeals the maximum monetary
amount chiropractic physicians may collect in advance and hold in trust for examination or
treatment, effectively allowing any amount to be collected in advance. If enacted, chiropractic
physicians will no longer be subject to Board discipline for collecting advanced payments in

4Ch. 2012-171, 5.4, Laws of Fla.

5 Based on U.S. Bureau of Labor Statistics Consumer Price Index for All Urban Consumers (CPI-U) data, $1,500 in 2012 is
approximately equivalent to $2,120 in December 2025 dollars.

Calculation: 81,500 »x (CPI-U Dec. 2025 / CPI-U 2012 annual average) = $1,500 x (324.054 /229.594) = 82,117. Source:
U.S. Bureau of Labor Statistics, CPI-U Index.

6 See supra note 1.

7 Ch. 2025-48, 5.3, Laws of Fla.

8 See supra note 1.
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V.

excess of $1,500 for costs and expenses of examination and treatment. The DOH states it would
review any pending complaints involving collection of more than $1,500, and such complaints
“would likely be closed” if the only alleged violation is collecting above the cap.’

The bill retains the current law relating to patient trusts accounts. If a chiropractic physician is
entrusted with patient funds and property exceeding $501 in value, those monies remain subject
to trust status, must be applied only to the specified patient and purpose, and remain subject to
existing accounting requirements in rule.

Along with other health care practitioners, chiropractic physicians who accept payment from
insurance for services rendered remain subject to the new requirement in s. 456.0625, F.S., to
refund patient overpayments within 30 days after determining an overpayment occurred, with
disciplinary consequences for noncompliance. The DOH indicates this includes monies held in
trust and reports proposed Board disciplinary guidance for violations.!”

Section 2 of the bill provides an effective date of July 1, 2026.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.
Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

9 See supra note 1.

074,
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B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Statutes Affected:
This bill substantially amends section 460.413 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026 SB 192

By Senator Martin

33-00484-26 2026192

A bill to be entitled
An act relating to patient funds held in trust by
chiropractic physicians; amending s. 460.413, F.S.;
deleting the limitation on the amount of patient funds
a chiropractic physician may hold in trust for

specified purposes; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (y) of subsection (1) of section
460.413, Florida Statutes, is amended to read:

460.413 Grounds for disciplinary action; action by board or
department.—

(1) The following acts constitute grounds for denial of a
license or disciplinary action, as specified in s. 456.072(2):

(y) Failing to preserve identity of funds and property of a
patient, the value of which is greater than $501. As provided by
rule of the board, money or other property entrusted to a
chiropractic physician for a specific purpose, including

advances for costs and expenses of examination or treatment

whichmay—not a—th att £ $1,566, 1is to be held in trust
and must be applied only to that purpose. Money and other
property of patients coming into the hands of a chiropractic
physician are not subject to counterclaim or setoff for
chiropractic physician’s fees, and a refusal to account for and
deliver over such money and property upon demand shall be deemed
a conversion. This is not to preclude the retention of money or
other property upon which the chiropractic physician has a valid

lien for services or to preclude the payment of agreed fees from
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the proceeds of transactions for examinations or treatments.
Controversies as to the amount of the fees are not grounds for
disciplinary proceedings unless the amount demanded is clearly
excessive or extortionate, or the demand is fraudulent. All
funds of patients paid to a chiropractic physician, other than
advances for costs and expenses, shall be deposited into one or
more identifiable bank accounts maintained in the state in which
the chiropractic physician’s office is situated, and funds
belonging to the chiropractic physician may not be deposited
therein except as follows:

1. Funds reasonably sufficient to pay bank charges may be
deposited therein.

2. Funds belonging in part to a patient and in part
presently or potentially to the physician must be deposited
therein, but the portion belonging to the physician may be
withdrawn when due unless the right of the physician to receive
it is disputed by the patient, in which event the disputed
portion may not be withdrawn until the dispute is finally

resolved.

Every chiropractic physician shall maintain complete records of
all funds, securities, and other properties of a patient coming
into the possession of the physician and render appropriate
accounts to the patient regarding them. In addition, every
chiropractic physician shall promptly pay or deliver to the
patient, as requested by the patient, the funds, securities, or
other properties in the possession of the physician which the
patient is entitled to receive.

Section 2. This act shall take effect July 1, 2026.

Page 2 of 2
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Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/CS/CS/SB 212
INTRODUCER:  Rules Committee; Judiciary Committee; Criminal Justice Committee; and Senator
McClain
SUBJECT: Sexual Offenders and Sexual Predators
DATE: February 18, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Vaughan Stokes CJ Fav/CS
2. Davis Cibula JU Fav/CS
3. Vaughan Kruse RC Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/CS/CS/SB 212 amends ss. 775.215, F.S., 947.1405, F.S., and 948.30, F.S., relating to persons
convicted of committing sexual offenses on or after July 1, 2026, or who change their residence
on or after that date to:

e Prohibit a person who was convicted of specified sexual offenses in which the victim was
younger than 16 years of age from residing within 1,000 feet of a school, child care facility,
park, public swimming pool, or playground. The bill creates criminal penalties for violating
this prohibition.

e Prohibit a person who is on probation,! community control,? or conditional release® for
committing a specified sexual offense in which the victim was under 18 from:

o Living within 1,000 feet of a public swimming pool;
o Working or volunteering at a public swimming pool; or

o Visiting a public swimming pool, unless prior approval is obtained from the supervising
officer.

The bill amends s. 856.022, F.S., relating to loitering and prowling by certain offenders, to revise
restrictions and prohibited conduct. Specifically, the bill:

! Section 948.001(8), F.S.
2 Section 948.001(3), F.S.
3 Section 947.1405, F.S.
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e Increases the restricted distance for loitering and prowling by such sex offenders from 300
feet to 500 feet of places where children congregate.

e Revises the prohibition on contact with children to clarify that an offender may not
knowingly contact, communicate with, or approach with the intent to contact or communicate
with a person younger than 18 years of age in any public park, playground, or public
swimming pool.

e C(Clarifies that written notification required by sex offenders who intend to be present at a
child care facility or school must include that the person has been convicted of a specified
sex offense and intends to be present at the school or child care facility.

e Adds and revises exceptions to the prohibition on being present at child care facilities or
schools, by:

o Revising the exception to the crime for picking up or dropping of a child only applies if
the person is a parent, grandparent, or legal guardian.
o Adds an exception to the crime if the person is attending religious services.

The bill amends s. 901.15, F.S., to authorize a law enforcement officer to arrest a person without

a warrant if there is probable cause to believe the person violated s. 856.022, F.S., by knowingly:

e Contacting, communicating with, or approaching with the intent to contact or communicate
with a person younger than 18 years of age in any park building or on real property
comprising any park, playground, or public swimming pool; or

e Being present in any child care facility or school containing students in prekindergarten
through grade 12 or on real property comprising a child care facility or school containing any
students in prekindergarten through grade 12 when the child care facility or school is in
operation.

The bill amends s. 943.04351, F.S., to require a state agency or governmental subdivision to
conduct a search of a person’s name or other identifying information against the registration
information for sexual predators and sexual offenders on a national or state website prior to a
person’s employment, regardless of compensation, at a public swimming pool.

The bill may have a positive indeterminate prison bed impact (unquantifiable increase in Prison
Beds) on the Department of Corrections. See Section V. Fiscal Impact Statement.

The bill takes effect on July 1, 2026.
. Present Situation:
Sexual Predators and Offenders

The Florida Department of Law Enforcement (FDLE) is the state agency responsible for
Florida’s sex offender registry. The information contained in the sex offender registry is reported
directly to the FDLE by the Florida Department of Corrections (DOC), the Florida Department
of Highway Safety and Motor Vehicles, and law enforcement officials.* Florida’s sexual

4 Florida Department of Law Enforcement, Sexual Offender and Predator System, available at
https://offender.fdle.state.fl.us/offender/sops/search.jsf, (last visited on January 14, 2026).
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offender and sexual predator registration laws were implemented in 1993 and 1997.° The sex
offender registry database is a statewide system that collects and disseminates sex offender
information to the public and law enforcement agencies through the Sexual Offender Predator
System (SOPS). The designation of a person as a sexual offender is not a sentence or a
punishment but is simply the status of the offender which is the result of a conviction for having
committed certain crimes.®

Florida’s Sexual Predator and Sexual Offender Registration Laws

Florida law requires registration of any person who has been convicted or adjudicated delinquent

of a specified sex offense or offenses and who meets other statutory criteria that qualify the

person for designation as a sexual predator or classification as a sexual offender.” The

registration laws also require reregistration and provide for public and community notification of

certain information about sexual predators and sexual offenders. The laws span several different

chapters and numerous statutes,® and are implemented through the combined efforts of the

FDLE, all Florida sheriffs, the DOC, the Department of Juvenile Justice, the Department of

Highway Safety and Motor Vehicles, and the Department of Children and Families.

A person is designated as a sexual predator by a court if the person: °

e Has been convicted of a qualifying capital, life, or first degree felony sex offense committed
on or after October 1, 1993;'°

e Has been convicted of a qualifying sex offense committed on or after October 1, 1993, and
has a prior conviction for a qualifying sex offense; or

e Was found to be a sexually violent predator in a civil commitment proceeding.!!

A person is classified as a sexual offender if the person: '

e Has been convicted of a qualifying sex offense and has been released on or after October 1,
1997, from the sanction imposed for that offense;

e Establishes or maintains a Florida residence and is subject to registration, community or
public notification in another state or jurisdiction, or is in the custody, control, or under the
supervision of, another state or jurisdiction as a result of a conviction for a qualifying sex
offense; or

e On or after July 1, 2007, has been adjudicated delinquent of a qualifying sexual battery or
lewd offense committed when the juvenile was 14 years of age or older."

5 Sections 775.21, and 943.0435, F.S.

6 State v. McKenzie, 331 S0.3d 666 (Fla. 2021).

7 Sections 775.21 and 943.0435, F.S.

8 Sections 775.21-775.25, 943.043-943.0437, 944.606, 944.607, and 985.481-985.4815, F.S.

9 Section 775.21(4), F.S.

10 Examples of qualifying sex offenses are sexual battery by an adult on a child under 12 years of age (s. 794.011(2)(a), F.S.)
and lewd battery by an adult on a child 12 years of age or older but under 16 years of age (s. 800.04(4)(a), F.S.).

11 Sections 775.21(4) and (5), F.S., The Jimmy Ryce Involuntary Civil Commitment for Sexually Violent Predators’
Treatment and Care Act, part V, ch. 394, F.S., provides for the civil confinement of a group of sexual offenders who, due to
their criminal history and the presence of mental abnormality, are found likely to engage in future acts of sexual violence if
they are not confined in a secure facility for long-term control, care, and treatment.

12 Section 943.0435, F.S.

13 Sections 943.0435(1)(h) and 985.4815(1)(h), F.S.; Sections 944.606(1)(f) and 944.607(1)(f), F.S., which address sexual
offenders in the custody of or under the DOC’s supervision, also define the term “sexual offender.”
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Sex Offender Recidivism

Sex crimes have historically been difficult to measure due to the nature of the crimes,
underreporting, and timeframes surrounding the crimes. These factors contribute to the complex
nature of measuring offenses and rates of recidivism. Sexual recidivism rates vary widely,
ranging from 5% after 3 years to 24% after 15 years.'*

The DOC defines recidivism “as a return to prison, as the result of either a new conviction or a
violation of post-prison supervision, within three years of their prison release date.” The 2025
Recidivism Report reflects a 23.3% recidivism rate for inmates incarcerated with the primary
offense of a sexual/lewd behavior as follows:

e 8.4% of inmates reoffend within 12 months after release.

e 8.8% of inmates reoffend 13 to 24 months after release.
e 6.1% of inmates reoffend 25 to 36 months after release. '

Residency Restrictions for Persons Convicted of Certain Sexual Offenses

A person who has been convicted in Florida of committing a specified sexual offense that
occurred on or after October 1, 2004, or who was convicted of committing an offense in another
jurisdiction that is similar to a specified sexual offense that occurred on or after May 26, 2010,
regardless of whether adjudication has been withheld, in which the victim of the offense was
younger than 16 years of age may not reside within 1,000 feet of any:

e School;!®

e Child-care facility;!’

e Park;"®or

14U.S. Department of Justice, Office of Sex Offender Sentencing, Monitoring, Apprehending, Registering and Tracking,
Chapter 5: Adult Sex Offender Recidivism, available at https://smart.ojp.gov/somapi/chapter-5-adult-sex-offender-recidivism
(last visited Feb. 7, 2026).

15 Florida Department of Corrections, Florida Prison Recidivism Report: Releases from 2010 to 2022, available at https://fdc-
media.ccplatform.net/content/download/42673/file/Recidivism%20Report%202020%20Cohort.pdf, 8 (last visited

Feb. 7, 2026).

16 Section 775.215(2)(c), F.S. “School” means an organization of students for instructional purposes on an elementary,
middle or junior high school, secondary or high school, or other public school level authorized under rules of the State Board
of Education, and includes a private school as defined in s. 1002.01, F.S., a voluntary prekindergarten program as described
in s. 1002.53(3), F.S., a public school as described in s. 402.3025(1), F.S., the Florida School for the Deaf and the Blind, and
the Florida Virtual School established under s. s. 1002.37, F.S., but does not includes facilities designated exclusively to the
education of adults. s. 775.215(1)(d), F.S.

17 «“Child care facility” means any child care center or child care arrangement which provides child care for more than five
children unrelated to the operator and which receives a payment, fee, or grant for any of the children receiving care, wherever
operated, and whether or not operated for profit. The following are not included:

e  Public schools and nonpublic schools and their integral programs, except as provided in s. 402.3025, F.S;

Summer camps having children in full-time residence;

Summer day camps;

Bible schools normally conducted during vacation periods; and

Operators of transient establishments, as defined in ch. 509, F.S., which provide child care services solely for the guests
of their establishment or resort, provided that all child care personnel of the establishment are screened according to the
level 2 screening requirements of ch. 435, F.S. and s. 775.215(1)(a), F.S.

18 “Park” means all public and private property specifically designated as being used for recreational purposes and where
children regularly congregate. s. 775.215(1)(b), F.S.
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e Playground.”

A person does not violate these residency restrictions and may not be forced to relocate if he or
she is living in a residence that meets the restrictions and a school, child care facility, park, or
playground is subsequently established within 1,000 feet of his or her residence.?

Specified sexual offenses that subject a person to residency restrictions include the following,

provided the victim of the offense was younger than 16 years old:

e Sexual battery under s. 794.011, F.S.

e Lewd or lascivious battery, molestation, conduct, or exhibition under s. 800.04, F.S.

e Use or promotion of a child in a sexual performance or possessing child pornography under
s. 827.071, F.S.

e Lewd or lascivious exhibition using a computer under s. 847.0135(5), F.S.

e Selling or buying minors to engage in sexually explicit conduct under s. 847.0145, F.S.?!

A violation is punishable as a:

e Third degree felony?? if the underlying sexual offense was classified as a first degree felony?®?
or higher; or

e First degree misdemeanor?* if the underlying sexual offense was classified as a second® or
third degree felony.?

A large number of cities and counties have passed local ordinances designed to restrict where
people who have been convicted of a sexual offense may live. Generally, the ordinances extend
the distance from 1,000 feet to 2,500 feet. Many of the ordinances also prohibit an offender from
living within 2,500 feet of places such as libraries, churches, and bus stops which are not
included in the state statute.

The Lauren Book Child Safety Ordinance, deems it unlawful for any person that has established
residency on or after November 25, 2005, and has been convicted of a sexual battery, lewd and
lascivious act on/in the presence of persons under age 16, sexual performance by a child, sexual
acts transmitted over computer, or selling or buying of minors for portrayal in sexually explicit

19 “playground” means a designated independent area in the community or neighborhood that is designated solely for
children and has one or more play structures. s. 775.215(1)(c), F.S.

20 Section 775.215(3)(a), F.S.

2l Section 775.215(2)(a), F.S.

22 A felony of the third degree is punishable by a term of imprisonment of 5 years, as provided in ss. 775.082, 775.083, and
775.083, F.S.

23 A first degree felony is generally punishable by not more than 30 years in state prison and a fine not exceeding $10,000.
When specifically provided by statute, a first degree felony may be punished by imprisonment for a term of years not
exceeding life imprisonment. Sections 775.082 and 775.083, F.S.

24 A first degree misdemeanor is punishable by not more than one year in a county jail and a fine not exceeding $1,000.
Sections 775.082 and 775.083, F.S.

25 A second degree felony is punishable by a term of imprisonment not exceeding 30 years and a $10,000 fine.

Sections 775.082 and 775.083, F.S.

26 Section 775.215(3)(b).
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conduct, in which the victim of the offense was less than sixteen (16) years of age, or similar law
of another jurisdiction, to reside within 2,500 feet of any school within Miami-Dade County.?’

In April 2025, Clewiston city council passed an ordinance requiring sex offenders to live at least
2,500 feet from schools, parks, and playgrounds.?®

Probation and Community Control

Probation is a form of community supervision requiring specified contacts with a probation
officer and other terms and conditions.?’ Community control is a form of intensive supervised
custody of an offender who remains in the community, but whose freedom is restricted within
the home, community, or noninstitutional residential placement, and includes specific sanctions
and monitoring by probation officers with restricted caseloads.*

Several standard conditions of probation or community control apply automatically, including
requirements to report to a probation officer as directed and to live without violating any law.>!
The court may also impose special conditions, such as community service hours, regular drug or
alcohol testing, no contact orders, and treatment programs.*? Failure to meet any condition of
supervision is a violation of probation or community control (VOP).

Generally, upon a finding that an offender violated probation or community control, the court
may revoke, modify, or continue supervision.* If the court revokes supervision, it may impose
any sentence that was permissible at the offender’s initial sentencing.**

If a violent felony offender of special concern (VFOSC)* commits a VOP and the court finds the
VFOSC poses a danger to the community, the court must revoke probation and sentence the
offender up to the statutory maximum, or longer if permitted by law.>®

When a person is arrested for committing a crime, he or she is generally entitled to pretrial
release on reasonable conditions under the Florida Constitution.’” However, a person taken into
custody for a VOP does not have a constitutional right to release pending the disposition of the

27 Miami-Dade Sheriff’s Office, Sexual Predator and Offender Registration, available at
https://www.miamidade.gov/global/service.page?Mduid_service=ser1522959874956151 (last visited Feb. 7, 2026).

28 Fox 4 Southwest Florida, ‘Not welcome here’: Clewiston passes law to keep sex offenders farther away from schools,
available at_https://www.fox4now.com/clewiston/not-welcome-here-clewiston-passes-law-to-keep-sex-offenders-farther-
away-from-schools#google vignette (last visited Feb. 7, 2026).

2 Section 948.001(8), F.S.

30 Section 948.001(3), F.S.

31 Section 948.03(1), F.S.

32 Section 948.03(2), F.S.

33 Section 948.06(2)(a), F.S.

34 Section 948.06(2)(b), F.S.

35 A VFOSC is an offender who commits a specified qualifying offense or is in a special status like habitual violent felony
offender and meets other specified criteria. Examples of qualified offenses include murder, kidnapping, and sexual battery.
For a complete list of criteria, see s. 948.06(8), F.S.

36 Section 948.06(8)(e)2.a., F.S.

37 Art. 1, s. 14, Fla. Const. Exceptions include when a person is charged with a capital offense or offense punishable by life
and the proof of guilt is evident or the presumption is great, or if no conditions can reasonably protect the community from
risk of physical harm.
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VOP ¥ If the offender qualifies as a VFOSC, the court is prohibited from granting pretrial
release.®

Probation

The court determines the terms and conditions of probation.*’ Section 948.03, F.S., provides

standard conditions of probation;*' however, a court may sentence an offender to special terms

and conditions at the time of sentencing. Standard conditions of probation include:

Reporting to the probation officer as directed.

Permitting the probation officer to visit the probationer at his or her home.

Working faithfully at suitable employment, when possible.

Residing at a specified place.

Living without violating the law.

Paying restitution to any aggrieved party for the damage or loss caused by a probationer’s

offense.

e Being prohibited from possessing, carrying, or owning a firearm or weapon, without the
probation officer’s consent.

e Being prohibited from using intoxicants to excess or possessing any drugs or narcotics.*?

Community Control

In addition to the standard conditions which apply to normal probationers, an offender on

community control must:

e Maintain specified contact with his or her parole or probation officer;

e Be confined to an agreed-upon residence during any hours he or she is away from work or
public service activities;

e (Complete mandatory public service; and

e Be supervised by the DOC by means of an electronic monitoring device or system.*?

Probation or Community Control for Persons Convicted of Certain Sexual Offenses

A court must impose additional conditions of supervision on a person who is sentenced to

probation or community control after being convicted of committing, or attempting, soliciting, or

conspiring* to commit one of the following sexual offenses:

¢ Human trafficking using coercion or human trafficking of a child under 18 for commercial
sexual activity under s. 787.06(3)(b), (d), (), and (g), F.S.;*

e Sexual battery under ch. 794, F.S.;

e Lewd or lascivious battery, molestation, conduct, or exhibition under s. 800.04, F.S.;

38 Bernhardt v. State, 288 So. 2d 490, 497 (Fla. 1974).

39 Section 903.0351(1)(a), F.S.

40 Section 948.03, F.S.

41 Section 948.03(1)(a-1), F.S. Standard conditions include, in part, reporting to the probation officer as directed, permitting
visits by the probation officer, work at suitable employment, and live without violating any law.

42 Section 948.03(1), F.S

43 Section 948.101(3), F.S.

4 Section 948.30(1), F.S.

I
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e Use or promotion of a child in a sexual performance or possessing child pornography under
s. 827.071, F.S.;

e Lewd or lascivious exhibition over the Internet under s. 847.0135, F.S.; and

e Selling or buying minors to engage in sexually explicit conduct under s. 847.0145, F.S.#

Conditional Release

Conditional release requires mandatory post-prison supervision for inmates who are sentenced
for certain violent crimes and who have served a prior felony commitment at a state or federal
correctional institution, or who are sentenced as a habitual offender, violent habitual offender,
violent career criminal, or court designated sexual predator. Unlike parole, conditional release is
not discretionary release.*’ Conditional release is a form of probation in which a person who has
been released from prison after completing the incarcerative portion of his or her sentence
remains under close supervision of the DOC.*® The determination of whether an inmate is
subject to conditional release supervision after his or her release depends on the offense
committed by the inmate, the inmate’s prior criminal history, and the date the inmate committed
the offense.

If a person violates the terms and conditions of his or her conditional release, the person is
arrested and held pending a review by the Florida Commission on Offender Review (FCOR). If
the FCOR determines that the person committed a violation, the FCOR may either revoke his or
her conditional release and return the person to prison to serve the remainder of his or her
sentence, reinstate the conditional release order, or enter another order as the FCOR deems
appropriate, such as sentencing the person to serve the remainder of his or her prison sentence in
a county detention facility in lieu of a state prison.*’

Registration Search

A state agency or governmental subdivision must, before making any decision to appoint or
employ a person to work, whether for compensation or as a volunteer, at any park, playground,
day care center, or other place where children regularly congregate, conduct a search of that
person’s name or other identifying information against the registration information regarding
sexual predators and sexual offenders through the Dru Sjodin National Sexual Offender Public
Website maintained by the United States Department of Justice.>

Public Swimming Pools

“Public swimming pool” or “public pool” means a watertight structure of concrete, masonry, or
other approved materials which is located either indoors or outdoors, used for bathing

or swimming by humans, and filled with a filtered and disinfected water supply, together with
buildings, appurtenances, and equipment used in connection therewith.>!

46 Section 948.30, F.S.

47 Florida Commission on Offender Review, Conditional Release, available at https://www.fcor.state.fl.us/release/release-
types#tconditionalRelease (last visited January 14, 2026).

48 Section 947.1405, F.S.

49 Section 947.141, F.S.

30 Section 943.04351, F.S.

31 Section 514.011, F.S.
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A public swimming pool or public pool also includes a conventional pool, spa-type pool,

wading pool, special purpose pool, or water recreation attraction, to which admission may be
gained with or without payment of a fee and includes, but is not limited to, pools operated by or
serving camps, churches, cities, counties, day care centers, group home facilities for eight or
more clients, health spas, institutions, parks, state agencies, schools, subdivisions, or the
cooperative living-type projects of five or more living units, such as apartments, boardinghouses,
hotels, mobile home parks, motels, recreational vehicle parks, and townhouses.>

Currently, there is no statutory provision that specifically prohibits registered sex offenders from
accessing public swimming pools or public pools.

M. Effect of Proposed Changes:
Residency Requirements for Certain Sex Offenders

The bill amends s. 775.215, F.S., to prohibit sex offenders from residing within 1,000 feet of any

school, child care facility, park, public swimming pool, or playground if:

e He or she has been convicted of committing specified sexual offenses> in Florida, or an
offense in another jurisdiction that is similar to a specified sexual offense, regardless of
whether adjudication has been withheld; and

e The victim was younger than 16 years of age.

This residency requirement applies to offenses committed on or after July 1, 2026, and to
individuals who change their residence on or after that date. A person who is subject to the
residency restrictions in the bill would not be required to move if he or she is living in a
residence that meets existing residency requirements and a public swimming pool is
subsequently established within 1,000 feet of his or her residence. Violations of these residency
restrictions constitute a third-degree felony if the underlying conviction was a felony of the first
degree or higher, and a first degree misdemeanor if the underlying conviction was a felony of the
second or third degree.

The bill amends s. 948.30, F.S., to require any person who has been convicted of committing a
specified sex offense on or after July 1, 2026, involving a victim who is younger than 18 years of
age and who is subject to conditional release supervision, in addition to all other existing
requirements and restrictions, to also be prohibited from:

e Living within 1,000 feet of a public swimming pool. The person would not be required to
move if he or she is living in a residence that meets existing residency requirements and a
public swimming pool is subsequently established within 1,000 feet of his or her residence.

e Working for pay or volunteering at a public swimming pool.

e Visiting a public swimming pool, unless prior approval is obtained from the supervising
officer.

The bill amends s. 947.1405, F.S., to require that any person who has been convicted of

committing specified sexual offenses committed on or after July 1, 2026, involving a victim who

2 Id.

3Sections 794.011, F.S., Sexual Battery, 800.04, F.S., Lewd or lascivious offenses committed upon or in the presence of
persons younger than 16 years of age, 827.071, F.S., Sexual performance by a child, 847.0135(5), F.S., Computer
pornography, or 847.0145, F.S., Selling or buying of minors.
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is younger than 18 years of age and who is serving conditional release supervision, in addition to

all other existing requirements and restrictions, to also be prohibited from:

e Living within 1,000 feet of a public swimming pool. The person would not be required to
move if he or she is living in a residence that meets existing residency requirements and a
public swimming pool is subsequently established within 1,000 feet of his or her residence.

e Working for pay or volunteering at a public swimming pool.

e Visiting a public swimming pool, unless prior approval is obtained from the supervising
officer.

The bill defines the term “public swimming pool” as a structure that is located either indoors or
outdoors and used for recreational bathing or swimming by humans. The term includes a
conventional pool, spa-type pool, wading pool, special purpose pool, spray pool, splash pad, or
other water recreation attraction, to which admission may be gained with or without payment of
a fee, regardless of whether entry to the swimming pool is limited by a gate or other method of
controlling access. The term includes swimming pools operated by or serving subdivisions,
apartments, condominiums, mobile home parks, or townhouses, or any pool operated by a
governmental entity which is held open to the public. The term does not include a swimming
pool at a private single-family residence, hotel, motel, or recreational vehicle park, or a
swimming pool where the operator prohibits the use of such pool by persons younger than 18
years of age.

Loitering and Prowling by Sex Offenders

The bill amends s. 856.022, F.S., relating to loitering and prowling by certain offenders, to revise
restrictions and prohibited conduct.

Sex offenders who commit loitering and prowling within a specified distance of a place where
children are congregating commit a first degree misdemeanor. The bill increases the distance for
loitering and prowling by sex offenders from 300 feet to 500 feet.

The bill revises the crime certain sex offenders commit by approaching, contacting, or
communicating with a child in specified places. Such a sex offender may not knowingly contact,
or communicate with or approach with the intent to contact or communicate with a person
younger than 18 years of age in any public park, playground, or public swimming pool. This
prohibition on contacting, communicating with, or approaching a person younger than 18 years
of age does not apply when the minor is the offender’s family or household member.

Additionally, it is a crime for certain sex offenders to be present at child care facilities or
schools, unless they provide certain notification and remain supervised. The bill specifies that
written notification must stat that he or she is convicted of a specified sex offense and that he or
she intends to be present at the school or child care facility.

The bill adds and revises exceptions to the prohibition on being present at child care facilities or

schools, by:

e Revising the exception to the crime for picking up or dropping of a child only applies if the
person is a parent, grandparent, or legal guardian.

e Adds an exception to the crime if the person is attending religious services.
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V.

For purposes of loitering and prowling by a sex offender, the bill defines the term “public
swimming pool” as a structure which is located either indoors or outdoors and used for
recreational bathing or swimming by humans, including the area immediately surrounding the
structure. The term includes a conventional pool, spa-type pool, wading pool, special purpose
pool, spray pool, splash pad, or other water recreation attraction, to which admission may be
gained with or without payment of a fee, regardless of whether entry to the swimming pool is
limited by a gate or other method of controlling access. The term also includes, but is not limited
to, pools operated by or serving camps, churches, governmental entities, day care centers, parks,
schools, subdivisions, apartments, condominiums, hotels, motels, mobile home parks,
recreational vehicle parks, and townhouses. The term does not include a swimming pool at a
private single family residence or a swimming pool where the operator prohibits the use of such
pool by persons younger than 18 years of age.

The bill amends s. 901.15, F.S., to authorize a law enforcement officer to arrest a person without

a warrant if there is probable cause to believe the person violated s. 856.022, F.S., by knowingly:

e Contacting, communicating with, or approaching with the intent to contact or communicate
with a person younger than 18 years of age in any park building or on real property
comprising any park, playground, or public swimming pool; or

e Being present in any child care facility or school containing students in prekindergarten
through grade 12 or on real property comprising a child care facility or school containing any
students in prekindergarten through grade 12 when the child care facility or school is in
operation.

Required Searches for Working or Volunteering

The bill amends s. 943.04351, F.S., to require a state agency or governmental subdivision, prior
to making a decision to appoint or employ a person to work or volunteer at a public swimming
pool, to conduct a search of the person’s name or other identifying information against the
registration information regarding sexual predators and sexual offenders through the Dru Sjodin
National Sexual Offender Public Website maintained by the United States Department of Justice.
However, if the website is unavailable, a search is required of the registration information
regarding sexual predators and sexual offenders maintained by the FDLE. A state agency or
governmental subdivision is not required to conduct a search if the position requires a state and
national criminal history background check.

The bill takes effect July 1, 2026.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not appear to require cities and counties to expend funds or limit their
authority to raise revenue or receive state-shared revenues as specified by Article VII, s.
18, of the State Constitution.

B. Public Records/Open Meetings Issues:

None.
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C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

Under the Fourteenth Amendment of the U.S. Constitution and Article I, Section 9 of the
Florida Constitution, restrictions that significantly limit where an individual may live or
work may be challenged as infringing on liberty interests.

The bill adds additional residential requirements on sexual offenders to further define
allowable living arrangements. Restrictions were addressed in Doe v. Snyder,”* which
found Michigan’s residency restrictions punitive when applied retroactively. Florida
courts, such as in State v. Robinson,> have generally upheld registration requirements as
non-punitive but recognize that significant limitations on residency may implicate
constitutional concerns.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The Department of Corrections supervises 6,124 sex offenders, of whom approximately
2,992 could be affected by this bill. The Department states in its agency analysis that
12,985 inmates, when released, would be impacted by the bill. The increased residential
restrictions could make it difficult to obtain stable housing. Currently, 334 supervised sex
offenders are classified by the Department as homeless and the number will likely
increase if this bill takes effect.

The Department also states that the expanded restrictions pertaining to public pools and
public bathing spaces could further reduce available housing. This may increase the risk
that some offenders will abscond because they are unable to secure housing in
compliance with the restrictions.>

5% Doe v. Snyder, 834 F.3d 696 (6th Cir. 2016).

53 State v. Robinson, 873 So. 2d 1205 (Fla. 2004).

36 Florida Department of Corrections, 2026 Agency Legislative Bill Analysis for SB 212, (Oct. 17, 2025)
https://abar.laspbs.state.fl.us/ABAR/Document.aspx?id=36184&yr=2026 (See SB0212_DOC 2025-11-06.docx.) Note that
the DOC analysis was prepared before the term “public bathing space” was removed from the bill.
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VI.

VII.

VIIL.

IX.

C.

Government Sector Impact:

The Legislature’s Office of Economic and Demographic Research (EDR) and the
Criminal Justice Impact Conference, which provides the final, official estimate of the
prison bed impact, if any, of legislation, has determined that the bill may have a positive
indeterminate prison bed impact (unquantifiable increase in prison beds) on the
Department of Corrections (DOC). The EDR provides the following additional
information regarding its estimate:

Per the DOC, in FY 24-25, there were 5,589 offenders returned to prison for conditional
release, probation, and community control violations. As of October 10, 2025, there was
a population of 6,124 offenders under supervision who could potentially be impacted by
this new language, though it is not known how many would commit future violations
under this language.’

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 775.215, 856.022,
901.15,943.04351, 947.1405, and 948.30

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS/CS by Rules on February 17, 2026:

The committee substitute revises the crime of loitering and prowling by sex offenders by
providing that it is unlawful for certain sex offenders to contact, communicate with, or
approach with intent to contact or communicate with, a child in any park building, park,
playground or swimming pool. The amendment removes the crime created for sex
offenders visiting public pools, parks, playgrounds and child care facilities.

CS/CS by Judiciary on February 10, 2026:

The committee substitute:

e Deletes the definition and all references to “public bathing space.”

e Revises the definition of “public swimming pool” in the residency restriction
provision to include pools operated by a county, city, or municipality, but to exclude
pools at a hotel, motel, or recreational vehicle park.

57 Office of Economic and Demographic Research, SB 212- Sexual Offenders and Sexual Predators, (on file with the Senate
Committee on Criminal Justice).
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Deletes the restriction prohibiting an offender from being “within 200 feet” of certain
areas and replaces the prohibition by stating that the offender may not be “on the
premises” of those areas. The warrantless arrest provision is similarly revised.
Clarifies that a person who intends to be present at certain restricted locations must
notify the specified personnel that he or she has a “conviction” of certain offenses,
and not that he or she is a sexual offender or predator.

Requires a supervising officer to deny a conditional releasee’s or probationer’s
request to visit a public swimming pool unless specific exemptions apply.

CS by Criminal Justice on January 20, 2026:
The committee substitute:

Narrows the definition of “public bathing place” and” public pool.”

Applies the provisions of the bill prospectively to offenses committed on or after July
1, 2026, and to individuals who change their residence on or after that date.

Creates s. 775.216, F.S., which establishes a 200-foot restricted zone around schools,
child care facilities, parks, public swimming pools, public bathing places, and
playgrounds, and prohibits certain offenders from visiting or being within these areas,
with specified exceptions such as attending religious services, voting, or conducting
official business. A violation is a first degree misdemeanor.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Rules (McClain) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present paragraph (d) of subsection (1) of
section 775.215, Florida Statutes, is redesignated as paragraph
(e), a new paragraph (d) is added to that subsection, subsection
(4) is added to that section, and paragraph (c) of subsection
(2) and paragraph (c) of subsection (3) of that section are
amended, to read:

775.215 Residency restriction for persons convicted of
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(1) As used in this section, the term:

certain sex offenses.—

(d) “Public swimming pool” means a structure that is

located either indoors or outdoors and used for recreational

bathing or swimming by humans. The term includes a conventional

pool, spa-type pool, wading pool, special purpose pool, spray

pool, splash pad, or other water recreation attraction, to which

admission may be gained with or without payment of a fee,

regardless of whether entry to the swimming pool is limited by a

gate or other method of controlling access. The term includes

swimming pools operated by or serving subdivisions, apartments,

condominiums, mobile home parks, or townhouses, or any pool

operated by a governmental entity which is held open to the

public. The term does not include a swimming pool at a private

single-family residence, hotel, motel, or recreational vehicle

park, or a swimming pool where the operator prohibits the use of

such pool by persons younger than 18 years of age.

(2)

(c) This subsection applies to any person convicted of a
violation of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5),

or s. 847.0145 for offenses that occurred eeewr on or after

October 1, 2004, and before July 1, 2026, excluding persons who

have been removed from the requirement to register as a sexual
offender or sexual predator pursuant to s. 943.04354.

(3)

(c) This subsection applies to any person convicted of an
offense in another jurisdiction that is similar to a violation
of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s.
847.0145 if such offense occurred on or after May 26, 2010, and
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before July 1, 2026, excluding persons who have been removed

from the requirement to register as a sexual offender or sexual
predator pursuant to s. 943.04354.

(4) (a) A person who has been convicted of a violation of s.
794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145,

regardless of whether adjudication has been withheld, in which

the victim was less than 16 years of age at the time of the

offense, or who has been convicted of a similar offense in

another jurisdiction, regardless of whether adjudication has

been withheld, in which the victim was less than 16 years of age

at the time of the offense, may not reside within 1,000 feet of

any school, child care facility, park, playground, or public

swimming pool. However, a person does not violate this

subsection and may not be forced to relocate if he or she is

living in a residence that meets the requirements of this

subsection and a school, child care facility, park, playground,

or public swimming pool is subsequently established within 1,000

feet of his or her residence.

(b) A person who violates this subsection and whose
conviction under s. 794.011, s. 800.04, s. 827.071, s.
847.0135(5), or s. 847.0145 was classified as a felony of the

first degree or higher or whose conviction in another

jurisdiction resulted in a penalty that is substantially similar

to a felony of the first degree or higher commits a felony of

the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084. A person who violates this subsection
and whose conviction under s. 794.011, s. 800.04, s. 827.071, s.
847.0135(5), or s. 847.0145 was classified as a felony of the

second or third degree or whose conviction in another
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jurisdiction was substantially similar to a felony of the second

or third degree commits a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083.

(c) This subsection applies to:

1. Any person convicted of a violation described in

paragraph (a) for offenses that occur on or after July 1, 2026,

excluding persons who have been removed from the requirement to

register as a sexual offender or sexual predator pursuant to s.
943.04354.

2. Any person who is subject to the residency restrictions

in subsection (2) or subsection (3) who changes his or her

permanent residence, as that term is defined in s. 775.21(2), on
or after July 1, 2026.
Section 2. Section 856.022, Florida Statutes, is amended to

read:
856.022 Loitering or prowling by certain offenders in close

proximity to children; prohibition on contact or communication

with children in certain locations; penalty.—

(1) Except as provided in subsection (2), this section
applies to a person convicted of committing, or attempting,
soliciting, or conspiring to commit, any of the criminal
offenses proscribed in the following statutes in this state or
similar offenses in another jurisdiction against a victim who
was younger than wrder 18 years of age at the time of the
offense: s. 787.01, s. 787.02, or s. 787.025(2) (c), where the

victim is a minor; s. 787.06(3) (g); s. 794.011, excluding s.
794.011(10); s. 794.05; former s. 796.03; former s. 796.035; s.
800.04; s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135,
excluding s. 847.0135(6),; s. 847.0137; s. 847.0138; s. 847.0145;
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s. 985.701(1); or any similar offense committed in this state
which has been redesignated from a former statute number to one
of those listed in this subsection, if the person has not
received a pardon for any felony or similar law of another
jurisdiction necessary for the operation of this subsection and
a conviction of a felony or similar law of another jurisdiction
necessary for the operation of this subsection has not been set
aside in any postconviction proceeding.

(2) This section does not apply to a person who has been
removed from the requirement to register as a sexual offender or
sexual predator pursuant to s. 943.04354.

(3) A person described in subsection (1) commits loitering
and prowling by a person convicted of a sexual offense against a
minor if, in committing loitering and prowling, he or she was
within 500 366 feet of a place where children were congregating.

(4) (a) It is unlawful for a person described in subsection
(1) to knowingly appreachsy contact, er communicate with, or

-

approach with the intent to contact or communicate with a person

younger than ehild—under 18 years of age in any pubkltie park

building or on real property comprising any pubitie park, ex

playground, or public swimming pool. This subsection does not

prohibit a person from contacting, communicating with, or

approaching with the intent to contact or communicate with, a

person younger than 18 years of age if such person is his or her
family or household member as defined in s. 741.28 with—the
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(b) It is unlawful for a person described in subsection (1)
to knowingly be present in any child care facility or school
containing any students in prekindergarten through grade 12 or
on real property comprising any child care facility or school
containing any students in prekindergarten through grade 12 when
the child care facility or school is in operation, if such

person fails to:

1. Provide written notification efhis—er—herintent—+teobe
present to the school board, superintendent, principal, or child

care facility owner that he or she has a conviction specified in

subsection (1) and that he or she intends to be present at the

school or child care facility;

2. Notify the child care facility owner or the school
principal’s office when he or she arrives and departs the child
care facility or school; and ex

3. Remain under direct supervision of a school official or
designated chaperone when present in the vicinity of children.
As used in this paragraph, the term “school official” means a
principal, a school resource officer, a teacher or any other
employee of the school, the superintendent of schools, a member
of the school board, a child care facility owner, or a child
care provider.

(c) A person is not in violation of paragraph (b) if:

1. The child care facility or school is a voting location
and the person is present for the purpose of voting during the
hours designated for voting; e

2. The person is a parent, grandparent, or legal guardian

who is only dropping off or picking up his or her child or

grandchild ewr—ehildren—eor¢grandehildren at the child care
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3. The person is attending a religious service as defined

in s. 775.0861.

facility or school; or

(5) A Any person who violates this section commits a
misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(

(

6) As used in this section, the term:

a)

(b) “Park” has the same meaning as in s. 775.215(1).
c)

d)

“"Child care facility” has the same meaning s. 402.302.

(
(

located either indoors or outdoors and used for recreational

“Playground” has the same meaning as in s. 775.215(1).

“Public swimming pool” means a structure which is

bathing or swimming by humans, including the area immediately

surrounding the structure. The term includes a conventional

pool, spa-type pool, wading pool, special purpose pool, spray

pool, splash pad, or other water recreation attraction, to which

admission may be gained with or without payment of a fee,

regardless of whether entry to the swimming pool is limited by a

gate or other method of controlling access. The term also

includes, but is not limited to, pools operated by or serving

camps, churches, governmental entities, day care centers, parks,

schools, subdivisions, apartments, condominiums, hotels, motels,

mobile home parks, recreational vehicle parks, and townhouses.

The term does not include a swimming pool at a private single-

family residence or a swimming pool where the operator prohibits

the use of such pool by persons younger than 18 years of age.

(e) “School” has the same meaning as in s. 775.215(1).

Section 3. Paragraphs (h) and (i) are added to subsection

(9) of section 901.15, Florida Statutes, to read:
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186 901.15 When arrest by officer without warrant is lawful.—A
187 law enforcement officer may arrest a person without a warrant
188 when:

189 (9) There is probable cause to believe that the person has
190 |committed:

191 (h) A violation of s. 856.022(4) (a) by knowingly

192 contacting, communicating with, or approaching with the intent

193 to contact or communicate with, a person younger than 18 years

194 of age in any park building or on real property comprising any

195 |park, playground, or public swimming pool.
196 (i) A violation of s. 856.022(4) (b) by knowingly being

197 |present in any child care facility or school containing students

198 in prekindergarten through grade 12 or on real property

199 |comprising a child care facility or school containing any

200 students in prekindergarten through grade 12 when the child care

201 facility or school is in operation.
202 Section 4. Section 943.04351, Florida Statutes, is amended
203 to read:

204 943.04351 Search of registration information regarding
205 sexual predators and sexual offenders required before

206 appointment or employment.—A state agency or governmental

207 subdivision, before making any decision to appoint or employ a
208 |person to work, whether for compensation or as a volunteer, at
209 any park, playground, public swimming pool, child care facility
210 |eday—eare—eenter, or other place where children regularly

211 congregate, must conduct a search of that person’s name or other

212 identifying information against the registration information

213 |regarding sexual predators and sexual offenders through the Dru

214 Sjodin National Sexual Offender Public Website maintained by the
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United States Department of Justice. If for any reason that site
is not available, a search of the registration information
regarding sexual predators and sexual offenders maintained by
the Department of Law Enforcement under s. 943.043 must shait: be
performed. This section does not apply to those positions or
appointments within a state agency or governmental subdivision
for which a state and national criminal history background check
is conducted.

Section 5. Subsections (15) and (16) are added to section
947.1405, Florida Statutes, to read:

947.1405 Conditional release program.—

(15) Effective for a releasee who 1s convicted of a crime

committed on or after July 1, 2026, or who has been previously

convicted of a crime committed on or after July 1, 2026, in

violation of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5),

or s. 847.0145, against a victim who was younger than 18 years

of age at the time of the offense, in addition to any other

provision of this section, the commission shall impose the

following conditions:

(a) A prohibition on living within 1,000 feet of any public

swimming pool, as defined in s. 775.215. A releasee who is

subject to this paragraph may not be forced to relocate and does

not violate his or her conditional release supervision if he or

she is living in a residence that meets the requirements of this

paragraph and a public swimming pool is subsequently established

within 1,000 feet of his or her residence.

(b) A prohibition on working for pay or as a volunteer at

any public swimming pool.

(16) In addition to all other conditions imposed, for a
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releasee who is subject to conditional release for a crime that

was committed on or after July 1, 2026, and who has been

convicted at any time of committing, or attempting, soliciting,

or conspiring to commit, any of the criminal offenses listed in

s. 943.0435(1) (h)l.a.(I), or a similar offense in another

jurisdiction against a victim who was younger than 18 years of

age at the time of the offense, if the releasee has not received

a pardon for any felony or similar law of another jurisdiction

necessary for the operation of this subsection, if a conviction

of a felony or similar law of another jurisdiction necessary for

the operation of this subsection has not been set aside in any

postconviction proceeding, or if the releasee has not been

removed from the requirement to register as a sexual offender or

sexual predator pursuant to s. 943.04354, the commission must

impose a condition prohibiting the releasee from visiting a

public swimming pool, as defined in s. 856.022(6), without prior

approval from his or her supervising officer.

Section 6. Subsections (6) and (7) are added to section
948.30, Florida Statutes, to read:

948.30 Additional terms and conditions of probation or
community control for certain sex offenses.—Conditions imposed
pursuant to this section do not require oral pronouncement at
the time of sentencing and shall be considered standard
conditions of probation or community control for offenders
specified in this section.

(6) In addition to all other conditions imposed, for a

probationer or community controllee whose crime was committed on

or after July 1, 2026, and who is placed on supervision for

committing, or attempting, soliciting, or conspiring to commit,
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a violation of s. 787.06(3) (b), (d), (f), or (g); chapter 794;
s. 800.04; s. 827.071; s. 847.0135(5); or s. 847.0145 against a

victim who was younger than 18 years of age at the time of the

offense, the court must impose the following conditions:

(a) A prohibition on living within 1,000 feet of any public

swimming pool, as defined in s. 775.215. A probationer or

community controllee who is subject to this paragraph may not be

forced to relocate and does not violate his or her probation or

community control if he or she is living in a residence that

meets the requirements of this paragraph and a public swimming

pool is subsequently established within 1,000 feet of his or her

residence.

(b) A prohibition on working for pay or as a volunteer at

any public swimming pool.

(7) In addition to all other conditions imposed, for a

probationer or community controllee who is subject to

supervision for a crime that was committed on or after July 1,

2026, and who has been convicted at any time of committing, or

attempting, soliciting, or conspiring to commit, any of the

criminal offenses listed in s. 943.0435(1) (h)l.a.(I), or a

similar offense in another jurisdiction, against a victim who

was younger than 18 years of age at the time of the offense, if

the offender has not received a pardon for any felony or similar

law of another jurisdiction necessary for the operation of this

subsection, if a conviction of a felony or similar law of

another jurisdiction necessary for the operation of this

subsection has not been set aside in any postconviction

proceeding, or i1if the offender has not been removed from the

requirement to register as a sexual offender or sexual predator
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pursuant to s. 943.04354, the court must impose a condition

prohibiting the probationer or community controlee from visiting

a public swimming pool, as defined in s. 856.022(6), without

prior approval from his or her supervising officer.

Section 7. This act shall take effect July 1, 2026.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to sexual offenders and sexual
predators; amending s. 775.215, F.S.; defining the
term “public swimming pool”; revising residency
restrictions for persons convicted of certain sexual
offenses occurring on or after a specified date;
providing penalties; providing applicability; amending
s. 856.022, F.S.; revising the prohibition of
specified offenders from coming within a specified
distance of a place where children congregate;
prohibiting certain persons from contacting,
communicating with, or knowingly approaching with the
intent to contact or communicate with certain persons
at certain locations; providing an exception;
requiring a person who has been convicted of specified
offenses to provide notice to a school or child care
facility under certain circumstances; defining terms;
amending s. 901.15, F.S.; authorizing the warrantless

arrest of a person if a law enforcement officer has
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331 probable cause to believe the person committed
332 specified offenses; amending s. 943.04351, F.S.;
333 revising requirements for state agencies or
334 governmental subdivisions to search before appointing
335 or employing a person to work at specified locations;
336 amending s. 947.1405, F.S.; revising special
337 conditions for certain sexual offenders subject to
338 conditional release supervision for offenses committed
339 on or after a specified date; amending s. 948.30,
340 F.S.; revising conditions of probation or community
341 control for certain sexual offenders for offenses
342 committed on or after a specified date; providing an

343 effective date.
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By the Committees on Judiciary; and Criminal Justice; and
Senator McClain

590-02694-26 2026212c2
A bill to be entitled

An act relating to sexual offenders and sexual
predators; amending s. 775.215, F.S.; defining the
term “public swimming pool”; revising residency
restrictions for persons convicted of certain sexual
offenses; providing penalties; providing
applicability; creating s. 775.216, F.S.; defining
terms; prohibiting persons convicted of certain sexual
offenses from visiting or otherwise being on the
premises of specified locations; providing criminal
penalties; providing exceptions; amending s. 856.022,
F.S.; requiring a sexual offender or sexual predator
to notify a school or child care facility of his or
her conviction of specific offenses and that he or she
intends to be present at the school or child care
facility under certain circumstances; amending s.
901.15, F.S.; authorizing the warrantless arrest of a
person if a law enforcement officer has probable cause
to believe the person was on the premises of specified
prohibited locations after he or she was previously
convicted of committing specified sexual offenses
against a victim younger than 16 years of age;
amending s. 943.04351, F.S.; revising requirements for
a search of sexual predator or sexual offender
registration information by a state agency or
governmental subdivision before appointing or
employing a person to work at specified locations;

amending s. 947.005, F.S.; defining the term “public

swimming pool”; amending s. 947.1405, F.S.; revising
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590-02694-26 2026212c2
special conditions for certain sexual offenders
subject to conditional release supervision for
offenses committed on or after a specified date;
conforming provisions to changes made by the act;
amending s. 948.001, F.S.; defining the term “public
swimming pool”; amending s. 948.30, F.S.; revising
conditions of probation or community control for
certain sexual offenders for offenses committed on or
after a specified date; conforming provisions to

changes made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present paragraph (d) of subsection (1) of
section 775.215, Florida Statutes, is redesignated as paragraph
(e), a new paragraph (d) is added to that subsection, subsection
(4) is added to that section, and paragraph (c) of subsection
(2) and paragraph (c) of subsection (3) of that section are
amended, read:

775.215 Residency restriction for persons convicted of
certain sex offenses.—

(1) As used in this section, the term:

(d) “Public swimming pool” means a watertight structure of

concrete, masonry, or other approved materials which is located

either indoors or outdoors, used for bathing or swimming by

humans, and filled with a filtered and disinfected water supply,

together with buildings, appurtenances, and equipment used in

connection therewith. The term includes a conventional pool,

spa-type pool, wading pool, special purpose pool, spray pool,

Page 2 of 13
CODING: Words strieken are deletions; words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2026 CS for CS for SB 212

590-02694-26 2026212c2

splash pad, or water recreation attraction, to which admission

may be gained with or without payment of a fee, regardless of

whether entry to the public swimming pool is limited by a gate

or other method of controlling access. The term also includes

pools operated by or serving subdivisions, apartments, mobile

home parks, or townhouses or any pool operated by a county,

city, or municipality which is held open to the public. The term

does not include a swimming pool at a private single-family

residence, hotels, motels, or recreational vehicle parks or a

swimming pool at a facility where the operator prohibits the use

of such pool by persons younger than 18 years of age.

(2)

(c) This subsection applies to any person convicted of a
violation of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5),

or s. 847.0145 for offenses that occurred eeewr on or after

October 1, 2004, and before July 1, 2026, excluding persons who

have been removed from the requirement to register as a sexual
offender or sexual predator pursuant to s. 943.04354.

(3)

(c) This subsection applies to any person convicted of an
offense in another jurisdiction that is similar to a violation
of s. 794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s.
847.0145 if such offense occurred on or after May 26, 2010, and

before July 1, 2026, excluding persons who have been removed

from the requirement to register as a sexual offender or sexual

predator pursuant to s. 943.04354.

(4) (a) A person who has been convicted of a violation of s.

794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145,

regardless of whether adjudication has been withheld, in which
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the victim was younger than 16 years of age at the time of the

offense, or who has been convicted of a similar offense in

another jurisdiction, regardless of whether adjudication has

been withheld, in which

the victim was younger than 16 years of

age at the time of the offense, may not reside within 1,000 feet

of any school, child care facility, park, public swimming pool,

or playground. However,

a person does not violate this

subsection and may not be forced to relocate if he or she is

living in a residence that meets the requirements of this

subsection and a school,

child care facility, park, public

swimming pool, or playground is subsequently established within

1,000 feet of his or her residence.

(b) A person who violates this subsection and whose

conviction under s. 794.

011, s. 800.04, s. 827.071, s.

847.0135(5), or s. 847.0145 was classified as a felony of the

first degree or higher or whose conviction in another

jurisdiction resulted in a penalty that is substantially similar

to a felony of the first degree or higher commits a felony of

the third degree, punishable as provided in s. 775.082, s.

775.083, or s. 775.084.

A person who violates this subsection

and whose conviction under s. 794.011, s. 800.04, s. 827.071, s.

847.0135(5), or s. 847.0145 was classified as a felony of the

second or third degree or whose conviction in another

jurisdiction was substantially similar to a felony of the second

or third degree commits

a misdemeanor of the first degree,

punishable as provided in s. 775.082 or s. 775.083.

(c) This subsection applies to:

1. Any person convicted of a violation described in

paragraph (a) for offenses that occur on or after July 1, 2026,
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excluding persons who have been removed from the requirement to

register as a sexual offender or sexual predator pursuant to s.

943.04354.

2. Any person who is subject

to the residency restrictions

in subsection (2) or subsection (3)

who changes his or her place

of residence on or after July 1, 2026.

Section 2. Section 775.216, F
read:

775.216 Restricted locations

lorida Statutes, 1is created to

for persons convicted of

certain sex offenses.—

(1) As used in this section,

the term:

(a) “Child care facility” has

the same meaning as in s.

402.302.
(b) “Park,” “playground,” and

“school” have the same

meanings as in s. 775.215.

(c) “Public swimming pool” me

ans a watertight structure of

concrete, masonry, or other approved materials which is located

either indoors or outdoors, used for bathing or swimming by

humans, and filled with a filtered

and disinfected water supply,

together with buildings, appurtenances, and equipment used in

connection therewith. The term includes a conventional pool,

spa-type pool, wading pool, special purpose pool, spray pool,

splash pad, or water recreation attraction, to which admission

may be gained with or without payment of a fee, regardless of

whether entry to the public swimming pool is limited by a gate

or other method of controlling access. The term only includes

the water feature and the immediate surrounding area of such

water feature. The term also includes, but is not limited to,

pools operated by or serving camps,

churches, cities, counties,
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municipalities, day care centers, parks, state agencies,

schools, subdivisions, apartments, hotels, motels, mobile home

parks, recreational vehicle parks, and townhouses. The term does

not include a swimming pool at a private single-family residence

or a swimming pool at a facility where the operator prohibits

the use of such pool by persons younger than 18 years of age.

(2) A person who has been convicted of a violation of s.
794.011, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145,

regardless of whether adjudication has been withheld, in which

the victim was younger than 16 years of age at the time of the

offense, or who has been convicted of a similar offense in

another jurisdiction, regardless of whether adjudication has

been withheld, in which the victim was younger than 16 years of

age at the time of the offense, may not be on the premises of

any school, child care facility, park, public swimming pool, or

playground.

(3) A person who violates this section commits a

misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.

(4) This section does not apply to a person who:

(a) Has been removed from the requirement to register as a

sexual offender or sexual predator under s. 943.04354.

(b) Is actively traveling past a location described in

subsection (1) while in transit to another destination.

(c) A parent, grandparent, or legal guardian who is

dropping off or picking up his or her child or grandchild from a

child care facility or school or who is visiting his or her

child’s or grandchild’s child care facility or school, subject

to the requirements in s. 856.022(4) (b).
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175 (d) A parent, grandparent, or legal guardian who is only 204 care facility or school; or
176| dropping off or picking up his or her child or grandchild from a 205 3. Remain under direct supervision of a school official or
177| park, playground, or public swimming pool. 206| designated chaperone when present in the vicinity of children.
178 (e) A person who is on the premises of a location described 207| As used in this paragraph, the term “school official” means a
179 in subsection (1) for the sole purpose of: 208| principal, a school resource officer, a teacher or any other
180 1. Attending a religious service as defined in s. 775.0861. 209 employee of the school, the superintendent of schools, a member
181 2. Voting, if such person is present during the hours 210| of the school board, a child care facility owner, or a child
182 designated for voting. 211 care provider.
183 3. Conducting official business at a local, state, or 212 Section 4. Paragraph (h) is added to subsection (9) of
184 federal government building. 213 section 901.15, Florida Statutes, to read:
185 Section 3. Paragraph (b) of subsection (4) of section 214 901.15 When arrest by officer without warrant is lawful.—-A
186 856.022, Florida Statutes, is amended to read: 215 law enforcement officer may arrest a person without a warrant
187 856.022 Loitering or prowling by certain offenders in close 216| when:
188| proximity to children; penalty.— 217 (9) There is probable cause to believe that the person has
189 (4) 218 committed:
190 (b) It is unlawful for a person described in subsection (1) 219 (h) A violation of s. 775.216 by being on the premises of a
191 to knowingly be present in any child care facility or school 220 school, child care facility, park, public swimming pool, or
192 containing any students in prekindergarten through grade 12 or 221| playground after he or she was convicted of committing a
193 on real property comprising any child care facility or school 222 specified sexual offense against a victim who was younger than
194 containing any students in prekindergarten through grade 12 when 223 16 years of age at the time of the offense.
195 the child care facility or school is in operation, if such 224 Section 5. Section 943.04351, Florida Statutes, is amended
196| person fails to: 225| to read:
197 1. Provide written notification that he or she has a 226 943.04351 Search of registration information regarding
198| conviction specified in subsection (1) ef—his—er—her—intent—+£ 227 sexual predators and sexual offenders required before
199| be—present to the school board, superintendent, principal, or 228 appointment or employment.—A state agency or governmental
200| child care facility owner and that he or she intends to be 229| subdivision, before making any decision to appoint or employ a
201| present at the school or child care facility; 230| person to work, whether for compensation or as a volunteer, at
202 2. Notify the child care facility owner or the school 231 any park, playground, public swimming pool, child care facility
203| principal’s office when he or she arrives and departs the child 232| eay—eare—eenter, or other place where children regularly
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233| congregate, must conduct a search of that person’s name or other 262| provision of this section, the commission shall impose the
234 identifying information against the registration information 263| following conditions:
235| regarding sexual predators and sexual offenders through the Dru 264 (a) A prohibition on living within 1,000 feet of any public
236| Sjodin National Sexual Offender Public Website maintained by the 265| swimming pool. A releasee who is subject to this paragraph may
237 United States Department of Justice. If for any reason that site 266 not be forced to relocate and does not violate his or her
238| 1is not available, a search of the registration information 267 conditional release supervision if he or she is living in a
239| regarding sexual predators and sexual offenders maintained by 268| residence that meets the requirements of this paragraph and a
240 the Department of Law Enforcement under s. 943.043 must shat+ be 269| public swimming pool is subsequently established within 1,000
241| performed. This section does not apply to those positions or 270| feet of his or her residence.
242 appointments within a state agency or governmental subdivision 271 (b) A prohibition on working for pay or as a volunteer at
243 for which a state and national criminal history background check 272 any public swimming pool.
244 is conducted. 273 (16) In addition to all other conditions imposed, for a
245 Section 6. Present subsections (10) through (15) of section 274 releasee who is subject to conditional release for a crime that
246 947.005, Florida Statutes, are redesignated as subsections (11) 275| was committed on or after July 1, 2026, and who has been
247 through (16), respectively, and a new subsection (10) is added 276 convicted at any time of committing, or attempting, soliciting,
248 to that section, to read: 2717 or conspiring to commit, any of the criminal offenses listed in
249 947.005 Definitions.—As used in this chapter, unless the 278 s. 943.0435(1) (h)l.a.(I), or a similar offense in another
250| context clearly indicates otherwise: 279| Jjurisdiction, against a victim who was younger than 18 years of
251 (10) “Public swimming pool” has the same meaning as in s. 280| age at the time of the offense, if the releasee has not received
252 775.215. 281| a pardon for any felony or similar law of another jurisdiction
253 Section 7. Subsections (15) and (16) are added to section 282 necessary for the operation of this subsection, if a conviction
254 947.1405, Florida Statutes, to read: 283 of a felony or similar law of another jurisdiction necessary for
255 947.1405 Conditional release program.— 284| the operation of this subsection has not been set aside in any
256 (15) Effective for a releasee who is convicted of a crime 285 postconviction proceeding, or if the releasee has not been
257 committed on or after July 1, 2026, or who has been previously 286 removed from the requirement to register as a sexual offender or
258 convicted of a crime committed on or after July 1, 2026, in 287 sexual predator pursuant to s. 943.04354, the commission must
259 violation of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5), 288 impose a condition prohibiting the releasee from visiting a
260 or s. 847.0145, against a victim who was younger than 18 years 289| public swimming pool without prior approval from his or her
261| of age at the time of the offense, in addition to any other 290| supervising officer.
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291 (a) Except as provided in paragraph (b), a supervising 320| offense, the court must impose the following conditions:
292 officer must deny a releasee’s request to visit a public 321 (a) A prohibition on living within 1,000 feet of any public
293| swimming pool if the releasee is prohibited from visiting such a 322 swimming pool. A probationer or community controllee who is
294| public swimming pool under s. 775.216. 323| subject to this paragraph may not be forced to relocate and does
295 (b) A supervising officer may authorize a releasee who is 324 not violate his or her probation or community control if he or
296| prohibited from visiting a public swimming pool under s. 775.216 325| she is living in a residence that meets the requirements of this
297 if it is for any purpose listed in s. 775.216(4). 326| paragraph and a public swimming pool is subsequently established
298 Section 8. Present subsections (9) through (13) of section 327 within 1,000 feet of his or her residence.
299 948.001, Florida Statutes, are redesignated as subsections (10) 328 (b) A prohibition on working for pay or as a volunteer at
300 through (14), respectively, and a new subsection (9) is added to 329 any public swimming pool.
301| that section, to read: 330 (7) In addition to all other conditions imposed, for a
302 948.001 Definitions.—As used in this chapter, the term: 331| probationer or community controllee who is subject to
303 (9) “Public swimming pool” has the same meaning as in s. 332 supervision for a crime that was committed on or after July 1,
304 775.215. 333 2026, and who has been convicted at any time of committing, or
305 Section 9. Subsections (6) and (7) are added to section 334 attempting, soliciting, or conspiring to commit, any of the
306 948.30, Florida Statutes, to read: 335 criminal offenses listed in s. 943.0435(1) (h)l.a.(I), or a
307 948.30 Additional terms and conditions of probation or 336 similar offense in another jurisdiction, against a victim who
308| community control for certain sex offenses.—Conditions imposed 337| was younger than 18 years of age at the time of the offense, if
309| pursuant to this section do not require oral pronouncement at 338| the offender has not received a pardon for any felony or similar
310| the time of sentencing and shall be considered standard 339| law of another jurisdiction necessary for the operation of this
311 conditions of probation or community control for offenders 340| subsection, if a conviction of a felony or similar law of
312 specified in this section. 341 another jurisdiction necessary for the operation of this
313 (6) In addition to all other conditions imposed, for a 342 subsection has not been set aside in any postconviction
314| probationer or community controllee whose crime was committed on 343| proceeding, or if the offender has not been removed from the
315 or after July 1, 2026, and who is placed on supervision for 344 requirement to register as a sexual offender or sexual predator
316 committing, or attempting, soliciting, or conspiring to commit, 345| pursuant to s. 943.04354, the court must impose a condition
317 a violation of s. 787.06(3) (b), (d), (f), or (g); chapter 794; 346 prohibiting the probationer or community controllee from
318 s. 800.04; s. 827.071; s. 847.0135(5); or s. 847.0145 against a 347| wvisiting a public swimming pool without prior approval from his
319| wvictim who was younger than 18 years of age at the time of the 348| or her supervising officer.
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(a) Except as provided in paragraph (b), a supervising

officer must deny a probationer’s request to visit a public

swimming pool if the probationer is prohibited from visiting

such a public swimming pool under s. 775.216.

(b) A supervising officer may authorize a probationer who

is prohibited from visiting a public swimming pool under s.
775.216 if it is for any purpose listed in s. 775.216(4).
Section 10. This act shall take effect July 1, 2026.
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To: Senator Kathleen Passidomo, Chair
Committee on Rules

Subject: Committee Agenda Request
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I respectfully request that Senate Bill #212, relating to Sexual Offenders and Sexual Predators,
be placed on the:

[] committee agenda at your earliest possible convenience.

<] next committee agenda.

Sanlb@._

Senator Stan McClain
Florida Senate, District 9

File signed original with committee office S-020 (03/2004)
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/CS/CS/SB 260 requires counties, and authorizes municipalities, to establish a daily
administration fee for the proper storage of electric vehicles which have been involved in a crash
that results in visible damage to the batteries or battery compartment, or when the batteries or
battery compartment have been submerged, for any length of time, in salt water, and until the
appropriate local agency has inspected and verifies that the damaged battery is safe and not in
danger of starting a fire. The daily administration fee for the storage of electric vehicles may be
up to three times the maximum standard storage rates already established by counties and
municipalities. The daily administration fee shall be applied in the event that the electric vehicle
owner or operator is incapacitated, is unavailable, or leaves the procurement of wrecker service
to the law enforcement officer at the scene or otherwise does not consent to the removal of the
electric vehicle. The daily administration fee may not be applied unless the electric vehicle is
properly stored as defined.

The bill provides definitions for the terms “daily administration fee” and “proper storage.” The
bill also stipulates that the storage requirements relating to electric vehicles do not require a
motor vehicle insurer to pay any costs beyond costs covered pursuant to a contract with its
insured.

The bill provides that beginning January 1, 2027, through December 31, 2028, a wrecker service
or towing-storage wrecker or operator must collect and submit to the Division of State Fire
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Marshall certain data relating to the storage of damaged or submerged electric vehicles. The
State Fire Marshall is responsible for creating the form for the data and the specific information
that is required. By March 1, 2029, the State Fire Marshal must submit the data, with certain
requirements, to the Legislature.

The bill may have an indeterminate negative fiscal impact on owners of electric vehicles and an
indeterminate positive fiscal impact on towing-storage operators. See Section V. Fiscal Impact
Statement for details.

The bill takes effect July 1, 2026.
Present Situation:
Wrecker Operators

A wrecker operator is any person or firm regularly engaged for hire in the business of towing or
removing vehicles,! while a towing-storage operator refers to a person who engages in the
business of transporting vehicles or vessels by wrecker, tow truck, or car carrier or who engages
in storing towed vehicles or vessels.’

Current law allows counties and municipalities to establish wrecker operator systems similar to
that of the Florida Highway Patrol as authorized in s. 321.051(2), F.S.? Under this system, a
county or municipality may contract with one or more wrecker operators for towing or removal
of wrecked, disabled, or abandoned vehicles from accident scenes, streets, or highways.

Towing and Storage Fees

A county, municipality, or other entity of local government may not adopt an ordinance or a rule
that imposes price controls upon lawful business activities that are not franchised by, owned by,
or under contract with, the governmental agency, unless specifically provided by general law.*

Counties must establish maximum rates which may be charged on the towing of vehicles or
vessels from or immobilization of vehicles or vessels on private property or which may be
charged for removal and storage of wrecked or disabled vehicles or vessels from an accident
scene or for the removal and storage of vehicles or vessels, in the event the owner or operator is
incapacitated, unavailable, leaves the procurement of wrecker service to the law enforcement
officer at the scene, or otherwise does not consent to the removal of the vehicle or vessel.’
Municipalities may elect to establish maximum rates for towing and storage.’ However, if a
municipality chooses to enact such ordinance, the county’s ordinance established under

s. 125.0103, F.S., does not apply within such municipality.’

! Section 1.01(15), F.S.

2 Section 713.78(1)(f), F.S.

3 Section 323.002(1)(c), F.S.

4 Sections 125.0103(1)(a) and 166.043(1)(a), F.S.
5 Section 125.0103(1)(c), F.S.

¢ Section 166.043(1)(c), F.S.

7 Section 125.0103(1)(c), F.S.
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A county or municipality that has established maximum towing and storage rates must publish
such rates on its website and establish a process for investigating and resolving complaints
regarding fees charged in excess of such rates.® The daily rates for storage adopted by local
governments are based on a variety of factors and vary considerably across the state. For
example, the daily rate for the outdoor storage for vehicles 25 feet or less in Palm Beach County
is $31,° while the daily storage rate in Leon County for a vehicle weighing less than 10,000
pounds is $55.1°

Once a vehicle or vessel is towed or stored, the towing-storage operator has a lien on the vehicle
or vessel for fees related to recovery, removal, or storage.!! These fees may include any
reasonable towing fees, administrative fees, or storage fees.'> However, a storage fee may not be
charged if the vehicle is stored for less than six hours.!? In addition to the amount due for the
towing and storage of the vehicle, a towing company may charge an administrative fee of up to
$250 for releasing the claim of lien.'*

Handling of Damaged Electric Vehicles

In 2012, the National Highway Traffic Safety Administration (NHTSA) issued guidance for the

handling of electric and hybrid-electric vehicles equipped with high-voltage batteries in certain

situations.'®> The guidance provides that in the event of damage, fire, or flooding involving an

electric vehicle or hybrid-electric vehicle:

e Assume that the high-voltage battery and the associated components are energized and fully
charged;

e Exposed electrical components, wires, and high-voltage batteries present potential high
voltage shock hazards;

e Venting/off-gassing high-voltage battery vapors are potentially flammable;

e Physical damage to a vehicle or high-voltage battery may result in immediate or delayed
release of toxic and/or flammable gases and fire; and

e A high-voltage battery in a flooded vehicle may have high-voltage and short circuits that can
shock and cause fires.'®

8 Sections 125.0103(1)(d) and 166.043(1)(d), F.S.

° Palm Beach County, Maximum Non-Consent Towing and Immobilization Rates, available at:
https://discover.pbc.gov/publicsafety/consumeraffairs/CA_PDFs/MaxTowinglmmobilizationRates.pdf

(last visited Feb. 9, 2026).

19 Leon County, Resolution No. 25-17, available at: https://cvimage.clerk.leon.fl.us/finance/Resolutions/2025/R25-17.pdf
(last visited Feb. 9, 2026).

11 Section 713.78(2)(b), F.S.

12 Section 713.78(2), F.S.

13 Section 713.78(2)(b), F.S.

14 Section 713.78(15)(a), F.S.

15 U.S. Department of Transportation, National Highway Traffic Safety Administration, Interim Guidance for Electric and
Hybrid-Electric Vehicles, available at:
https://www.nhtsa.gov/sites/nhtsa.gov/files/interimguide_electrichybridvehicles 012012 v3.pdf (last visited February 9,
2026).

16 1d. at 4.
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In a post-incident situation, the NHTSA guidance recommends not storing a severely damaged
vehicle with a lithium-ion battery inside a structure or within 50 feet of any structure, vehicle, or
combustible, and to ensure that the vehicle compartments remain well ventilated.'’

In 2020, the National Transportation Safety Board (NTSB) issued a report entitled "Safety Risks
to Emergency Responders from Lithium-Ion Battery Fires in Electric Vehicles” which included
various findings and recommendations relating to the handling of damaged electric vehicles. '8
Notable findings in the report included:

e Thermal runaway and multiple battery reignitions after initial fire suppression are safety risks
in high-voltage lithium-ion battery fires.

e The energy remaining in a damaged high-voltage lithium-ion battery, known as stranded
energy, poses a risk of electric shock and creates the potential for thermal runaway that can
result in battery reignition and fire.

e High-voltage lithium-ion batteries in electric vehicles, when damaged by crash forces or
internal battery failure, present special challenges to first and second responders because of
insufficient information from manufacturers on procedures for mitigating the risks of
stranded energy.

e Storing an electric vehicle with a damaged high-voltage lithium-ion battery inside the
recommended 50-foot-radius clear area may be infeasible at towing or storage yards.'’

The report recommended that certain associations representing emergency responders (including
the Towing and Recovery Association of America) inform their members about the
circumstances of the fire risks described in the report and the guidance available to emergency
personnel who respond to high-voltage lithium-ion battery fires in electric vehicles.?

The Florida State Fire Marshall has adopted R. 69A-73.005, F.A.C., related to storage of
damaged electric vehicles. Specifically, electric vehicles with damaged, burned, or potentially
damaged or burned batteries may not be stored or parked within 50 feet of a structure until the
battery can be safely discharged by trained and qualified staff in accordance with the vehicle
manufacture’s procedures. The rule does not apply to electric vehicles stored for under 30 days
for insurance claim adjudication, to a licensed motor vehicle auction that sells junk or salvage
motor vehicles, or for the disassembly or repair of a damaged electric vehicle.?!

Motor Vehicle Insurers

Chapter 324, F.S., sets forth the financial responsibility laws for owners or operators of motor
vehicles in Florida. Generally, a motor vehicle owner or operator is required to insure against
losses from liability for bodily injury, death, and property damage by either:

7Id. at 7.

'8 National Transportation Safety Board, Safety Risks to Emergency Responders from Lithium-Ion Battery Fires in Electric
Vehicles, available at: https://www.ntsb.gov/safety/safety-studies/Documents/SR2001.pdf (last visited Feb. 9, 2026).

19 Id. at 63.

20 1d. at 64.

21 State Fire Marshall, Uniform Fire Safety Standards for Energy Storage Systems, available at: uniform-firesafety-standards-
for-energy-storage-systems-draft-language-10-2-2024.pdf (last visited Feb. 9, 2026).
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e Purchasing auto insurance from an insurance carrier authorized by the Office of Insurance
Regulation to do business in Florida;** or

e Obtaining a certificate of self-insurance from the Department of Highway Safety and Motor
Vehicles after demonstrating the ability to cover potential losses arising out of the ownership,
maintenance, or use of a motor vehicle.??

In addition to the mandatory types of coverage, drivers may acquire additional types of coverage,
such as collision, comprehensive, roadside assistance, and liability.?* Insurance may cover
towing and storage fees after an accident, depending on the type and level of coverage and
circumstances of the accident.?> Additionally, insurance companies must provide notice before
termination of payment for previously authorized storage charges and must provide 72 hours’
notice to remove the vehicle from storage.?¢

Effect of Proposed Changes:

The bill amends ss. 125.0103 and 166.043, F.S., to require counties, and allow municipalities, to
establish a daily administration fee for the proper storage of electric vehicles which may have
been involved in a crash that results in visible damage to the batteries or battery compartment, or
when the batteries or battery compartment has been submerged, for any length of time, in salt
water, and until the appropriate local agency has inspected and verifies that the damaged battery
is safe and not in danger of starting a fire. The daily administration fee for proper storage of an
electric vehicle may be up to three times the standard maximum amount established for those
that run on gasoline or diesel fuels. The administration fee shall apply in the event the electric
vehicle owner or operator is incapacitated, is unavailable, leaves the procurement of the wrecker
service to the law enforcement officer at the scene, or otherwise does not consent to the removal
of the electric vehicle. The daily administration fee may not be charged unless the electric
vehicle is properly stored as defined.

The bill defines the following terms:

e “Daily Administration Fee” - A fee imposed by a wrecker service or towing-storage or
wrecker operator for administrative costs for storing a damaged or submerged electric vehicle
in order to provide proper storage of the damaged or submerged electric vehicle.

e “Proper Storage” - The damaged electric vehicle is separated from combustibles and
structures by at least 50 feet on all sides or is surrounded by a barrier of earth, steel,
concreate, or solid masonry.

The bill provides that beginning January 1, 2027, through December 31, 2028, a wrecker service
or towing-storage wrecker or operator must collect and submit to the Division of State Fire
Marshall certain data relating to the storage of damaged or submerged electric vehicles.

22 Section 324.021(8), F.S.

23 Sections 324.161 and 324.171, F.S.

24 Experian, Does Car Insurance Cover Towing After an Accident?, available at: https://www.experian.com/blogs/ask-
experian/does-car-insurance-cover-towing-after-accident/ (last visited Feb. 9, 2026).

Bd.

2 Section 626.9743(8), F.S.
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V.

The State Fire Marshall is responsible for creating the form and the following data must be

included in the collection:

e The vehicle identification number.

e A description of the damage to the electric vehicle.

e The remaining percentage of battery charge, if known or reasonably ascertainable.

e The dates during which the electric vehicle was stored by the wrecker service or towing-
storage or wrecker operator.

e Any fire-related incidents during the time the electric vehicle was stored.

e Any other information deemed relevant by the State Fire Marshal.

By March 1, 2029, the State Fire Marshal shall submit a report to the President of the Senate and
the Speaker of the House of Representatives with a summary of the data received. The report
must assess the potential threat of fire posed when storing an electric vehicle with battery
damage and make recommendations on the best practices to reduce the threat of fire during such
storage.

The bill creates s. 324.0222, F.S., to provide that nothing related to ordinances and rules
imposing price controls in ss. 125.0103 and 166.043, F.S., relating to the storage of electric
vehicles, requires a motor vehicle insurer to pay any costs beyond costs covered pursuant to a
contract with its insured.

The bill amends s. 713.78, F.S., to provide that a towing-storage operator may charge the daily
administration fee authorized by the bill.

The bill takes effect July 1, 2026.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not appear to require counties and municipalities to expend funds or limit
their authority to raise revenue or receive state-shared revenues as specified by Article
VII, s. 18, of the State Constitution.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:

None.
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VL.

VII.

VIIL.

IX.

E.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

To the extent that counties and municipalities elect to establish the increased
administration fee for storage of electric vehicles, electric vehicle owners could
experience an indeterminate negative fiscal impact, and towing-storage operators could
experience an indeterminate positive fiscal impact.

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 125.0103, 166.043,
and 713.78.

The bill creates section 324.0222 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS/CS by Rules on February 17, 2026:

The committee substitute provides that beginning January 1, 2027, through December 31,
2028, a wrecker service or towing-storage wrecker or operator must collect and submit to
the Division of State Fire Marshall certain data relating to the storage of damaged or
submerged electric vehicles. The State Fire Marshall is responsible for creating the form
for the data and the specific information that is required. By March 1, 2029, the State Fire
Marshal must submit the data, with certain requirements, to the Legislature.
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CS/CS by Community Affairs on February 10, 2026:

The committee substitute specifies that the daily administration fee for the proper storage
of electric vehicles authorized by the bill applies until the appropriate local agency
inspects and verifies that the damaged battery is safe and not in danger of starting a fire.
It also revises the definition of “daily administration fee” to remove the portion that refers
to cleanup of the crash scene and debris removal.

CS by Transportation on February 3, 2026:

The committee substitute:

e (Clarifies in order for an electric vehicle to be charged three times the daily
administration fee for storage, there must be visible damage to the batteries or battery
compartment, or the batteries or battery compartment has been submerged, for any
length of time, in salt water.

e C(larifies that the bill is specific to storage only and does not include towing.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/18/2026

The Committee on Rules (Burgess) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present paragraph (d) of subsection (1) of
section 125.0103, Florida Statutes, i1s redesignated as paragraph
(f), and new paragraph (d) and paragraph (e) are added to that
subsection, to read:

125.0103 Ordinances and rules imposing price controls.—

(1)

(d)1. Counties shall establish a daily administration

Page 1 of 8
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storage fee for the proper storage of electric vehicles, as

defined in s. 320.01(36), which have been involved in a crash

that results in visible damage to the batteries or battery

compartment, or when the batteries or battery compartment have

been submerged, for any length of time, in salt water, and until

the appropriate local agency has inspected and verified that the

damaged battery is safe and not in danger of starting a fire.

The daily administration storage fee for proper storage of an

electric vehicle may be up to three times the amount established

under paragraph (c) and applies in the event that the electric

vehicle owner or operator is incapacitated, is unavailable,

leaves the procurement of wrecker service to the law enforcement

officer at the scene, or otherwise does not consent to the

removal of the electric vehicle. Such fee may not be charged

unless the electric vehicle is properly stored as defined in

this paragraph.

2. For purposes of this paragraph, the term:

a. “Daily administration storage fee” means a fee imposed

by a wrecker service or towing-storage or wrecker operator for

administrative costs for storing a damaged or submerged electric

vehicle in order to provide proper storage of the damaged or

submerged electric vehicle.

b. “Proper storage” means the damaged electric vehicle is

separated from combustibles and structures by at least 50 feet

on all sides or is surrounded by a barrier of earth, steel,

concrete, or solid masonry.

(e)1. Beginning January 1, 2027, and ending December 31,

2028, a wrecker service or towing-storage wrecker or operator

shall collect and submit to the Division of State Fire Marshal

Page 2 of 8
2/16/2026 11:35:26 AM 595-02851A-26




41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 260

| TR =2

data relating to the storage of damaged or submerged electric

vehicles as described in subparagraph (d)1. The State Fire

Marshal shall create a form for such data, which must include,

but is not limited to, all of the following information:

a. The vehicle identification number.

b. A description of the damage to the electric vehicle.

c. The remaining percentage of battery charge, if known or

reasonably ascertainable.

d. The dates during which the electric vehicle was stored

by the wrecker service or towing-storage or wrecker operator.

e. Any fire-related incidents during the time the electric

vehicle was stored.

f. Any other information deemed relevant by the State Fire

Marshal.

2. By March 1, 2029, the State Fire Marshal shall submit a

report to the President of the Senate and the Speaker of the

House of Representatives with a summary of the data received

pursuant to subparagraph 1. The report must assess the potential

threat of fire posed when storing an electric vehicle with

battery damage and make recommendations on the best practices to

reduce the threat of fire during such storage.

3. This paragraph expires on July 1, 2029.

Section 2. Present paragraph (d) of subsection (1) of
section 166.043, Florida Statutes, is redesignated as paragraph
(f), and new paragraph (d) and paragraph (e) are added to that
subsection, to read:

166.043 Ordinances and rules imposing price controls.—

(1)

(d)1. Municipalities may establish a daily administration
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storage fee for the proper storage of electric vehicles, as

defined in s. 320.01(36), which have been involved in a crash

that results in visible damage to the batteries or battery

compartment, or when the batteries or battery compartment have

been submerged, for any length of time, in salt water, and until

the appropriate local agency has inspected and verified that the

damaged battery is safe and not in danger of starting a fire.

The daily administration storage fee for proper storage of an

electric vehicle may be up to three times the amount established

under paragraph (c) and applies in the event that the electric

vehicle owner or operator is incapacitated, is unavailable,

leaves the procurement of wrecker service to the law enforcement

officer at the scene, or otherwise does not consent to the

removal of the electric vehicle. Such fee may not be charged

unless the electric vehicle is properly stored as defined in

this paragraph. If a municipality enacts an ordinance

establishing a daily administration storage fee as defined in

this paragraph, a county’s ordinance establishing a daily

administration storage fee under s. 125.0103(1) (d) does not

apply within such municipality.

2. For purposes of this paragraph, the term:

a. “Daily administration storage fee” means a fee imposed

by a wrecker service or towing-storage or wrecker operator for

administrative costs for storing a damaged or submerged electric

vehicle in order to provide proper storage of the damaged or

submerged electric vehicle.

b. “Proper storage” means the damaged electric vehicle is

separated from combustibles and structures by at least 50 feet

on all sides or is surrounded by a barrier of earth, steel,
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concrete, or solid masonry.

(e)1. Beginning January 1, 2027, and ending December 31,

2028, a wrecker service or towing-storage wrecker or operator

shall collect and submit to the Division of State Fire Marshal

data relating to the storage of damaged or submerged electric

vehicles as described in subparagraph (d)1. The State Fire

Marshal shall create a form for such data, which must include,

but is not limited to, all of the following information:

a. The vehicle identification number.

b. A description of the damage to the electric vehicle.

c. The remaining percentage of battery charge, if known or

reasonably ascertainable.

d. The dates during which the electric vehicle was stored

by the wrecker service or towing-storage or wrecker operator.

e. Any fire-related incidents during the time the electric

vehicle was stored.

f. Any other information deemed relevant by the State Fire
Marshal.
2. By March 1, 2029, the State Fire Marshal shall submit a

report to the President of the Senate and the Speaker of the

House of Representatives with a summary of the data received

pursuant to subparagraph 1. The report must assess the potential

threat of fire posed when storing an electric vehicle with

battery damage and make recommendations on the best practices to

reduce the threat of fire during such storage.

3. This paragraph expires on July 1, 2029.

Section 3. Section 324.0222, Florida Statutes, is created
to read:

324.0222 Storage of electric vehicles; coverage.—Nothing in
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s. 125.0103 or s. 166.043 relating to the storage of electric

vehicles requires a motor vehicle insurer to pay any costs

beyond costs covered pursuant to a contract with its insured.

Section 4. Paragraph (a) of subsection (2) of section
713.78, Florida Statutes, i1s amended to read:

713.78 Liens for recovering, towing, or storing vehicles
and vessels.—

(2) (a) A towing-storage operator may charge the owner or
operator of a vehicle or vessel only the following fees for, or
incidental to, the recovery, removal, or storage of the vehicle
or vessel:

1. Any reasonable fee for service, including any daily

administration storage fee, specifically authorized under s.

125.0103 or s. 166.043 by ordinance, resolution, regulation, or
rule of the county or municipality in which the service 1is
performed.

2. Any reasonable fee for service specifically authorized
by the Division of Florida Highway Patrol of the Department of
Highway Safety and Motor Vehicles under s. 321.051(2).

3. Any reasonable fee for service as agreed upon in writing
between a towing-storage operator and the owner of a vehicle or
vessel.

4. Any lien release administrative fee as set forth in
paragraph (15) (a).

5. Any reasonable administrative fee or charge imposed by a
county or municipality pursuant to s. 125.01047, s. 166.04465,
or s. 323.002 upon the registered owner or other legally
authorized person in control of a vehicle or vessel.

Section 5. This act shall take effect July 1, 2026.

Page 6 of 8
2/16/2026 11:35:26 AM 595-02851A-26




157
158
159
160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185

Florida Senate - 2026 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 260

| TR =2

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to the removal, storage, and cleanup
of electric vehicles; amending s. 125.0103, F.S.;
requiring counties to establish a daily administration
storage fee for the proper storage of certain electric
vehicles; providing a maximum amount for such fees;
providing applicability; defining the terms “daily
administration storage fee” and “proper storage”;
requiring any wrecker service or towing-storage
wrecker or operator to collect and submit specific
data to the Division of State Fire Marshal relating to
stored damaged or submerged electric vehicles by a
specified date; requiring the State Fire Marshal to
create a form to submit such data; requiring the State
Fire Marshal to submit a report with specified
information to the Legislature by a specified date;
providing for an expiration; amending s. 166.043,
F.S.; authorizing municipalities to establish a daily
administration storage fee for the proper storage of
certain electric vehicles; providing a maximum amount
for such fees; providing applicability; defining the
terms “daily administration storage fee” and “proper
storage”; requiring any wrecker service or towing-

storage wrecker or operator to submit specific data to
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186 the Division of State Fire Marshal relating to stored
187 damaged or submerged electric vehicles by a specified
188 date; requiring the State Fire Marshal to create a
189 form to submit such data; requiring the State Fire
190 Marshal to submit a report with specified information
191 to the Legislature by a specified date; providing for
192 an expiration; creating s. 324.0222, F.S.; providing
193 that motor vehicle insurers are not required to pay
194 certain costs; amending s. 713.78, F.S.; providing
195 that a reasonable fee for service includes any daily
196 administration storage fee; providing an effective

197 date.
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By the Committees on Community Affairs; and Transportation; and
Senator Burgess

578-02726A-26 2026260c2
A bill to be entitled

An act relating to the removal, storage, and cleanup
of electric vehicles; amending s. 125.0103, F.S.;
requiring counties to establish a daily administration
fee for the proper storage of certain electric
vehicles; providing a maximum amount for such fees;
providing applicability; defining the terms “daily
administration fee” and “proper storage”; amending s.
166.043, F.S.; authorizing municipalities to establish
a daily administration fee for the proper storage of
certain electric vehicles; providing a maximum amount
for such fees; providing applicability; defining the
terms “daily administration fee” and “proper storage”;
creating s. 324.0222, F.S.; providing that motor
vehicle insurers are not required to pay certain
costs; amending s. 713.78, F.S.; providing that a
reasonable fee for service includes any daily

administration fee; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present paragraph (d) of subsection (1) of
section 125.0103, Florida Statutes, is redesignated as paragraph
(e), and a new paragraph (d) is added to that subsection, to
read:

125.0103 Ordinances and rules imposing price controls.—

(1)

(d)1. Counties shall establish a daily administration fee

for the proper storage of electric vehicles, as defined in s.
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320.01(36), which have been involved in a crash that results in

visible damage to the batteries or battery compartment, or when

the batteries or battery compartment have been submerged, for

any length of time, in salt water, and until the appropriate

local agency has inspected and verified that the damaged battery

is safe and not in danger of starting a fire. The daily

administration fee for proper storage of an electric vehicle may

be up to three times the amount established under paragraph (c)

and applies in the event that the electric vehicle owner or

operator is incapacitated, is unavailable, leaves the

procurement of wrecker service to the law enforcement officer at

the scene, or otherwise does not consent to the removal of the

electric vehicle. Such fee may not be charged unless the

electric vehicle is properly stored as defined in this

paragraph.

2. For purposes of this paragraph, the term:

a. “Daily administration fee” means a fee imposed by a

wrecker service or towing-storage or wrecker operator for

administrative costs for storing a damaged or submerged electric

vehicle in order to provide proper storage of the damaged or

submerged electric vehicle.

b. “Proper storage” means the damaged electric vehicle is

separated from combustibles and structures by at least 50 feet

on all sides or is surrounded by a barrier of earth, steel,

concrete, or solid masonry.

Section 2. Present paragraph (d) of subsection (1) of
section 166.043, Florida Statutes, is redesignated as paragraph
(e), and a new paragraph (d) is added to that subsection, to

read:

Page 2 of 5
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166.043 Ordinances and rules imposing price controls.—
(1)

(d)1. Municipalities may establish a daily administration

fee for the proper storage of electric vehicles, as defined in

s. 320.01(36), which have been involved in a crash that results

in visible damage to the batteries or battery compartment, or

when the batteries or battery compartment have been submerged,

for any length of time, in salt water, and until the appropriate

local agency has inspected and verified that the damaged battery

is safe and not in danger of starting a fire. The daily

administration fee for proper storage of an electric vehicle may

be up to three times the amount established under paragraph (c)

and applies in the event that the electric vehicle owner or

operator is incapacitated, is unavailable, leaves the

procurement of wrecker service to the law enforcement officer at

the scene, or otherwise does not consent to the removal of the

electric vehicle. Such fee may not be charged unless the

electric vehicle is properly stored as defined in this

paragraph. If a municipality enacts an ordinance establishing a

daily administration fee as defined in this paragraph, a

county’s ordinance establishing a daily administration fee under

s. 125.0103(1) (d) does not apply within such municipality.

2. For purposes of this paragraph, the term:

a. “Daily administration fee” means a fee imposed by a

wrecker service or towing-storage or wrecker operator for

administrative costs for storing a damaged or submerged electric

CS for CS for SB 260

2026260c2

vehicle in order to provide proper storage of the damaged or

submerged electric vehicle.

b. “Proper storage” means the damaged electric vehicle is
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separated from combustibles and structures by at least 50 feet

on all sides or is surrounded by a barrier of earth, steel,

concrete, or solid masonry.

Section 3. Section 324.0222, Florida Statutes, is created
to read:

324.0222 Storage of electric vehicles; coverage.—Nothing in

s. 125.0103 or s. 166.043 relating to the storage of electric

vehicles requires a motor vehicle insurer to pay any costs

beyond costs covered pursuant to a contract with its insured.

Section 4. Paragraph (a) of subsection (2) of section
713.78, Florida Statutes, is amended to read:

713.78 Liens for recovering, towing, or storing vehicles
and vessels.—

(2) (a) A towing-storage operator may charge the owner or
operator of a vehicle or vessel only the following fees for, or
incidental to, the recovery, removal, or storage of the vehicle
or vessel:

1. Any reasonable fee for service, including any daily

administration fee, specifically authorized under s. 125.0103 or

s. 166.043 by ordinance, resolution, regulation, or rule of the
county or municipality in which the service is performed.

2. Any reasonable fee for service specifically authorized
by the Division of Florida Highway Patrol of the Department of
Highway Safety and Motor Vehicles under s. 321.051(2).

3. Any reasonable fee for service as agreed upon in writing
between a towing-storage operator and the owner of a vehicle or
vessel.

4. Any lien release administrative fee as set forth in

paragraph (15) (a).

Page 4 of 5
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5. Any reasonable administrative fee or charge imposed by a

county or municipality pursuant to s. 125.01047, s. 166.04465,

or s. 323.002 upon the registered owner or other legally

authorized person in control of a vehicle or vessel.

Section 5. This act shall take effect July 1, 2026.
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COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/SB 350 amends s. 119.071, F.S., to revise the current public records exemption from
inspection and copying requirements for documents that identify a person as a victim of a crime.
The bill specifies any portion of a public record that reveals the identity of a victim of crime,
including his or her name or personal identification number, home or employment address, or
personal assets, or any other information or record that could be used to locate, intimidate,
harass, or abuse the victim, which is a public record generated or received by any agency that
regularly generates or receives information from or concerning the victims of crime, is exempt
from public records inspection and copying requirements. The bill also applies these protections
to the portions of a public record that identifies the victim and a person who is the victim’s
family member, next of kin, and lawful representative.

The bill also requires that the portion of a public record which contains the name of an officer
who became a victim in the course and scope of his or her employment or official duties be held
as confidential and exempt for a period of 72 hours immediately following such incident. This
portion of a public record then becomes exempt from public records copying and inspection
requirements for the next 60 days, which permits an agency to release the officer’s name, but
does not require it. At the end of the 60-day period, the officer’s name may be released as a
public record.

The bill provides definitions for “officer,” “family member,” and “victim.”
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The exemption applies to information held by an agency that regularly generates or receives
information about a victim on or after July 1, 2026, and is repealed on October 2, 2031, unless
reenacted by the Legislature.

The bill provides a statement of necessity as required by the State Constitution, and because it
expands the public records exemption, it requires a two-thirds vote of the members present and
voting in each house of the Legislature for final passage.

The bill may have an indeterminate fiscal impact. See Section V. Fiscal Impact Statement.

The bill takes effect July 1, 2026.
Present Situation:
Access to Public Records - Generally

The Florida Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business.! The right to inspect or copy applies
to the official business of any public body, officer, or employee of the state, including all three
branches of state government, local governmental entities, and any person acting on behalf of the
governmen‘[.2

Additional requirements and exemptions related to public records are found in various statutes
and rules, depending on the branch of government involved. For instance, s. 11.0431, F.S.,
provides public access requirements for legislative records. Relevant exemptions are codified in
s. 11.0431(2)-(3), F.S., and adopted in the rules of each house of the legislature.® Florida Rule of
Judicial Administration 2.420 governs public access to judicial branch records.* Lastly,

ch. 119, F.S., known as the Public Records Act, provides requirements for public records held by
executive branch and local government agencies.

Violation of Public Record Law

Any person who willfully and knowingly violates any public record law commits a first-degree
misdemeanor.>-

Pursuant to s. 119.105, F.S., any person who comes into possession of exempt or confidential
information contained in police reports is prohibited from using that information for any
commercial solicitation of the victims or the relatives of the victims of the reported crimes or
accidents, and is further prohibited from knowingly disclosing such information to any third
party for the purpose of such solicitation during the period of time that the information remains

' FLA. CONST. art. 1, s. 24(a).

2.

3 See Rule 1.48, Rules and Manual of the Florida Senate, (2024-2026) and Rule 14.1, Rules of the Florida House of
Representatives, Edition 1, (2024-2026).

4 State v. Wooten, 260 So. 3d 1060 (Fla. 4" DCA 2018).

5 Section 119.10(2)(a), F.S.

6 A first-degree misdemeanor is punishable by a term of imprisonment not exceeding 1 year and a fine of up to $1,000.
Sections 775.082 and 775.083, F.S.
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exempt or confidential. Any person who violates such prohibitions commits a third-degree
felony.”®

Open Government Sunset Review Act

The provisions of s. 119.15, F.S., known as the Open Government Sunset Review Act’ (the Act),
prescribe a legislative review process for newly created or substantially amended'® public
records or open meetings exemptions, with specified exceptions.!! The Act requires the repeal of
such exemption on October 2nd of the fifth year after creation or substantial amendment; in
order to save an exemption from repeal, the Legislature must reenact the exemption or repeal the
sunset date.!? In practice, many exemptions are continued by repealing the sunset date, rather
than reenacting the exemption.

The Act provides that a public records or open meetings exemption may be created or
maintained only if it serves an identifiable public purpose and is no broader than is necessary.!?
An exemption serves an identifiable purpose if the Legislature finds that the purpose of the
exemption outweighs open government policy and cannot be accomplished without the
exemption and it meets one of the following purposes:

o It allows the state or its political subdivisions to effectively and efficiently administer a
program, and administration would be significantly impaired without the exemption;'*

e [t protects sensitive, personal information, the release of which would be defamatory, cause
unwarranted damage to the good name or reputation of the individual, or would jeopardize
the individual’s safety. If this public purpose is cited as the basis of an exemption, however,
only personal identifying information is exempt;'® or

e [t protects information of a confidential nature concerning entities, such as trade or business
secrets. '

The Act also requires specified questions to be considered during the review process.!” In
examining an exemption, the Act directs the Legislature to question the purpose and necessity of
reenacting the exemption.

7 Section 119.10(2)(b), F.S.
8 A third-degree felony is generally punishable by not more than 5 years in state prison and a fine not exceeding $5,000.
Sections 775.082 and 775.083, F.S.
? Section 119.15, F.S.
10 An exemption is considered to be substantially amended if it is expanded to include more records or information or to
include meetings as well as records. Section 119.15(4)(b), F.S.
' Section 119.15(2)(a) and (b), F.S., provides that exemptions required by federal law or applicable solely to the Legislature
or the State Court System are not subject to the Open Government Sunset Review Act.
12 Section 119.15(3), F.S.
13 Section 119.15(6)(b), F.S.
14 Section 119.15(6)(b)1., F.S.
15 Section 119.15(6)(b)2., F.S.
16 Section 119.15(6)(b)3., F.S.
17 Section 119.15(6)(a), F.S. The specified questions are:
e  What specific records or meetings are affected by the exemption?
e Whom does the exemption uniquely affect, as opposed to the general public?
e  What is the identifiable public purpose or goal of the exemption?
e Can the information contained in the records or discussed in the meeting be readily obtained by alternative means?
If so, how?
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If the exemption is continued and expanded, then a public necessity statement and a two-thirds
vote for passage are again required.'® If the exemption is continued without substantive changes
or if the exemption is continued and narrowed, then a public necessity statement and a two-thirds
vote for passage are not required. If the Legislature allows an exemption to expire, the previously
exempt records will remain exempt unless otherwise provided by law. '

Marsy’s Law

On November 6, 2018, a constitutional revision to article I of the State Constitution was

approved by voters; such revision is colloquially known as “Marsy’s Law.”?° Marsy’s Law

provides crime victims specific rights, including the right:

e To be free from intimidation, harassment, and abuse.

e To be reasonably protected from the accused and any person acting on behalf of the accused
within the judicial process.

e To prevent the disclosure of information or records that could be used to locate or harass the
victim or the victim’s family, or which could disclose confidential or privileged information
of the victim.?!

Under Marsy’s Law, a “victim” means a person who suffers direct or threatened physical,
psychological, or financial harm as a result of the commission or attempted commission of a
crime or delinquent act or against whom the crime or delinquent act is committed. The term
includes the victim’s lawful representative, the parent or guardian of a minor, or the next of kin
of a homicide victim, except upon a showing that the interest of such individual would be in
actual or potential conflict with the interests of the victim. The term does not include the
accused.?

Pursuant to article I, section 16(c) of the Florida Constitution, the victim can assert and seek
enforcement of such rights in any trial or appellate court, or before any other authority with
jurisdiction over the case, as a matter of right. The court or other authority must act promptly on
such a request, affording a remedy by due course of law for the violation of any right.?

In 2023, the Florida Supreme Court held that Marsy’s Law “does not guarantee to a victim the
categorical right to withhold his or her name from disclosure.”?* The Court held that “Marsy’s
Law speaks only to the right of victims to ‘prevent the disclosure of information or records that
could be used to locate or harass’ them or their families” and that “one’s name, standing alone, 1s
not that kind of information or record; it communicates nothing about where the individual can
be found and bothered.”* The Court noted that by reading Marsy’s Law to only shield

Is the record or meeting protected by another exemption?
Are there multiple exemptions for the same type of record or meeting that it would be appropriate to merge?

18 See generally s. 119.15, F.S.

19 Section 119.15(7), F.S.

20 Art. 1, s. 16(b)-(e), Fla. Const.

2L Art. 1, s. 16(b), Fla. Const.

22 Art. 1, s. 16(e), Fla. Const.

2 Art. 1, s. 16(c), Fla. Const.

24 City of Tallahassee v. Fla. Police Benv. Assn., Inc., 375 So. 3d 178, 183 (2023).
25 Id. at 184 (internal citations omitted).
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information that can be used to locate or harass, rather than identify, it can give effect to Marsy’s
Law while also protecting a defendant’s right to confront adverse witnesses at trial.

Additionally, the question of whether police officers acting in an official capacity can be Marsy’s
Law “victims” was presented to the Court. However, the Court decided to answer the question of
anonymity stating, “we decide only what Marsy’s Law says and does not say; we do not pass
upon the validity of any statutory right of certain persons, in certain situations, to withhold their
identities from disclosure.”?®

Public Record Exemption for Agency Investigations

Agency Documents that Identify a Victim of a Sexual Offense

Section 119.071(2)(h), F.S., makes confidential and exempt from public records law any
information that may reveal the identity of a victim of specified sexual offenses that are included
in criminal intelligence information or criminal investigative information. In general, information
cannot be withheld from public inspection as criminal investigative or intelligence information
after its release to a defendant.?’” However, this is not the case for information that would reveal
identifying information of a victim of a sexual offense, child abuse, or certain human trafficking
crimes.?®

Agency Documents that ldentify a Victim of a Crime

Section 119.071(2)(j), F.S., provides a public record exemption for any document that reveals the
identity, home or employment telephone number, home or employment address, or personal
assets of the victim of a crime and also identifies that person as the victim of a crime, which
document is received by any agency that regularly receives information from or concerning the
victims of crime.? This provision has been interpreted to exempt only those documents received,
not generated by, an agency; police reports are not included in this exemption.*°

Additionally, any information not otherwise held confidential or exempt from public record
requirements which reveals the home or employment telephone number, home or employment
address, or personal assets of a person who has been the victim of sexual battery, aggravated
child abuse, aggravated stalking, harassment, aggravated battery, or domestic violence is exempt
from public record requirements upon written request by the victim, which request must include
official verification that an applicable crime has occurred. Such an exemption will cease five
years after the receipt of the written request.’!

26 Id. at 188.

27 See s. 119.011(3)(c)5., F.S.

28119.071(2)(h), F.S. See also, Op. Att’y Gen. Fla. 2003-56 (2003), https://www.myfloridalegal.com/ag-opinions/identity-
of-sexual-crime-victim-in-court-records (last visited Jan. 27, 2026).

2 Section 119.071(2)(j)1., F.S.

30 Op. Att’y Gen. Fla. 90-80 (1990).

31 Id. Notwithstanding this exemption, any state or federal agency that is authorized to have access to such documents by any
provision of law must be granted access in the furtherance of such agency’s statutory duties.
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Effect of Proposed Changes:

The bill amends s. 119.071, F.S., to revise the public record exemption for documents that
identify a person as a victim of a crime. The bill specifies any portion of a public record that
reveals the identity, including name or personal identification number, home or employment
address, or personal assets of a victim, or any other information or record that could be used to
locate, intimidate, harass, or abuse the victim which identifies the person as a victim of a crime
and is a public record that is generated or received by any agency that regularly generates or
receives information from or concerning the victims of crime, is exempt from public records
copying and inspection requirements.

The bill applies the same exemption to any portion of a public record that reveals the identity of
a lawful representative, family member, or next of kin of a person identified as a victim by the
public record, or any other information that could be used to locate, intimidate, harass, or abuse
such persons, if that record is a public record that was generated or received by an agency that
regularly generates or receives information from or concerning victims of crime.

This portion of the bill expands the application of the exemption to include any public record,
whether a document, an audio recording, or video recording, rather than just a written or
electronic document—but the exemption covers only that portion of the record which provides
the identity or related information of the victim, or their family, lawful representative, or next of
kin. The exemption is also expanded to include public records that are generated by the agency,
rather than just those records that are received by the agency. Neither the accused, nor a person
whose interest is in actual or potential conflict with the victim’s interest can avail themselves of
this protection.

The bill additionally requires that a portion of a public record which reveals the name of an
officer who becomes a victim within the course and scope of his or her employment or official
duties be held confidential and exempt for a 72-hour period immediately following such incident.
Thereafter, the officer’s name automatically becomes exempt for a 60-day period, which allows,
but does not require the agency that holds the record to release the officer’s name. After the 60-
day period, the officer’s name may be released as a public record.

The bill provides that the protections afforded to an officer’s name do not supersede the
exemption provided for victims of sexual battery ins. 119.071(2)(h)1.b., F.S.

The bill provides the following definitions:

e “Officer” means any full-time, part-time, or auxiliary law enforcement officer, correctional
officer, or correctional probation officer certified under s. 943.13, F.S.

e “Victim” means a person who suffers direct or threatened physical, psychological, or
financial harm as a result of the commission or attempted commission of a crime or
delinquent act or against whom the crime or delinquent act is committed. The term does not
include the accused.

The exemption applies to information held by an agency on or after July 1, 2026, and is repealed
on October 2, 2031, unless reenacted by the Legislature.
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V.

The bill provides a statement of necessity as required by the State Constitution. The public
necessity statement provides that exempting records or documents from s. 119.07(1), F.S., and
article I, section 24(a) of the State Constitution which identify a crime victim, the victim’s
family, or any information that may be used to threaten or harass the victim or the victim’s
family is a necessity to prevent the possibility of further trauma and the release of such records
may deter crime victims from cooperating with law enforcement and reporting criminal acts.

The bill takes effect July 1, 2026.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

The bill does not appear to require the cities and counties to expend funds or limit their
authority to raise revenue or receive state-shared revenues as specified by article VII,
section 18, of the State Constitution.

Public Records/Open Meetings Issues:
Vote Requirement

Article I, section 24(c) of the State Constitution requires a two-thirds vote of the
members present and voting for final passage of a bill creating or expanding an
exemption from the public records inspection and copying requirements. This bill
expands an exemption for records pertaining to victims of crimes and officers involved in
a use of force incident; therefore, the bill requires a two-thirds vote of each chamber for
enactment.

Public Necessity Statement

Article I, section 24(c) of the State Constitution requires a bill creating or expanding an
exemption from the public records inspection and copying requirements to state with
specificity the public necessity justifying the exemption. Section 2 of the bill contains a
statement of public necessity for the exemption.

Breadth of Exemption

Article I, section 24(c) of the State Constitution requires an exemption from the public
records inspection and copying requirements to be no broader than necessary to
accomplish the stated purpose of the law. The purpose of the law is to protect victims of
crime and such victim’s family members, and the bill exempts only the portions of
records pertaining to those persons from the public records inspection and copying
requirements.

The bill requires any public record that reveals the identity, location information, or
personal assets for a crime victim to be made exempt. The bill additionally makes the
portion of a public record which reveals the name of officers who become the victim of a
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VL.

VII.

crime in the course and scope of their employment or official duties confidential and
exempt for 72 hours and exempt for an additional 60 days.

Trust Funds Restrictions:
None identified.

State Tax or Fee Increases:
None identified.

Other Constitutional Issues:
Marsy’s Law

If a court determines that officers are not victims for the purpose of Marsy’s Law, the
language in the bill may provide new protections, in particular for officers, in addition to
those for other victims under current constitutional requirements.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The private sector will be subject to the costs associated with an agency’s review and
redactions of exempt records in response to a public records request.

Government Sector Impact:

The bill may increase costs minimally for agencies that hold records containing
identifying information about victims, their lawful representatives, family, or next of kin,
because staff responsible for complying with public records requests may need training
related to the new public record exemption. Additionally, agencies may incur costs
associated with redacting the exempt information prior to releasing a record. However,
the costs should be absorbed as part of the day-to-day responsibilities.

Technical Deficiencies:

None identified.

Related Issues:

Section 119.0714, F.S., excludes information made part of a court file from the exemptions
provided for in ch. 119, F.S., except those documents specifically closed by a court or
specifically listed in law. Additionally, Florida courts have consistently held that the judiciary is
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VIIL.

IX.

not an “agency” for purposes of ch. 119, F.S.32 However, art. I, s. 34 of the State Constitution
still provides a constitutional right of access to judicial records. In order to balance the separation
of powers between the Legislative and Judicial branches, confidentiality of court records is
governed by court rule and court decisions.?* Florida Rule of General Practice and Judicial
Administration 2.420, entitled “Public Access to and Protection of Judicial Branch Records”,
provides that “the public shall have access to all records of the judicial branch of government
except as provided [in the rule].”

Florida courts have also adopted a rule implementing Marsy's Law which sets out definitions of a
crime, criminal, victim, and exempt information and the procedure for identifying exempt
information in criminal and juvenile court records.**

A statutory update to the exempt status of a victim’s information that is not consistent with the
court’s rule implementation of Marsy’s Law regarding confidentiality of a victim’s information
within court records may result in distinctions between protections provided by statute and court

rule.

Statutes Affected:

This bill substantially amends section 119.071 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on January 26, 2026:

Narrows the exemptions provided to the portions of a public record which contain the
exempt or confidential and exempt information.

Clarifies the protections for a victim’s lawful representative, family member, and next
of kin.

Provides for the release of the portion of a public record that contains the name of an
officer who became a victim in the course and scope of his or her employment after a
72-hour period in which that information is held as confidential and exempt, and a
separate 60-day period in which that information is held as exempt.

Specifies that the exemption for an officer’s name does not supersede the provisions
of's. 119.071(2)(h)1.b., F.S., which makes the identifying information of a victim of a
sexual offense confidential and exempt when held as criminal intelligence or criminal
investigative information.

32 See, e.g., Times Publishing Company v. Ake, 660 So. 2d 255 (Fla. 1995); State v. Wooten, 260 So. 2d 1060, 1069 (Fla. 4%
DCA 2018) (“Access to judicial branch records is governed by the rules and decisions of the Florida Supreme Court, not
Chapter 119, Florida Statutes.”); and Locke v. Hawkes, 595 So. 2d 32 (Fla. 1992)

33 State v. Wooten, 260 So. 2d 1060, 1069 (Fla. 4" DCA 2018).

3% Fla. R. Gen. Prac & Jud. Admin 2.423. Note, for purposes of the Florida Rule of General Practice and Judicial
Administration, “confidential,” as applied to information contained within a record of the judicial branch, means that
information is exempt from the public right of access under article I, section 24(a). of the Florida Constitution and may be
released only to the persons or organizations designated by law, statute, or court order. Fla. R. Gen. Prac & Jud. Admin

2.420(b)(4).
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Governmental Oversight and Accountability;
and Senator Grall

585-02209A-26 2026350cl
A bill to be entitled

An act relating to public records; amending s.
119.071, F.S.; defining terms; expanding a public
records exemption for crime victims to include the
name and personal identification number of a victim
and any other information that could be used to
locate, intimidate, harass, or abuse the victim;
providing that such exemption includes the portions of
records generated by any agency that regularly
generates or receives information from or concerning
victims of crime; providing for a public records
exemption for the identity of a victim’s family
member, lawful representative, or next of kin and any
other information that could be used to locate,
intimidate, harass, or abuse these individuals;
providing that such exemption includes the portions of
records generated by any agency that regularly
generates or receives information from or concerning
victims of crime and that the record identifies the
person as a family member, lawful representative, or
next of kin of a person identified as a victim of
crime in the record; providing that the name of a law
enforcement officer in a public record which
identifies him or her as a victim of crime in
specified circumstances is confidential and exempt for
72 hours and providing that such information is exempt
for 60 days thereafter; providing that such exemption
includes the portions of records generated by any

agency that regularly generates or receives
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information from or concerning victims of crime;
providing applicability; providing for future
legislative review and repeal of the exemptions;
providing a statement of public necessity; providing

an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (j) of subsection (2) of section
119.071, Florida Statutes, is amended to read:

119.071 General exemptions from inspection or copying of
public records.—

(2) AGENCY INVESTIGATIONS.—
(j)l.a. For purposes of this subparagraph, the term:

350

Ocl

(I) “Family member” means a spouse, child, parent or legal

guardian, or sibling. This term does not include the accused.

(IT) “Officer” means any full-time, part-time, or auxiliary

law enforcement officer, correctional officer, or correctional

probation officer certified under s. 943.13.

(ITI) “Wictim” means a person who suffers direct or

threatened physical, psychological, or financial harm as a

result of the commission or attempted commission of a crime or

delinquent act or against whom the crime or delinquent act is

committed. The term does not include the accused.

b.(I) Any portion of a public record deeumernt that reveals

the identity, including the name or personal identification

number, home or employment telephone number, home or employmen

address, or personal assets of a #he victim, or any other

information that could be used to locate, intimidate, harass,

t

or
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abuse the victim, which ef—a—erime—and identifies that person as

the victim of a crime, and which is a public record that is

generated or deeuwment—3s received by any agency that regularly
generates or receives information from or concerning the victims
of crime, is exempt from s. 119.07(1l) and s. 24(a), Art. I of
the State Constitution.

(IT) Any portion of a public record that reveals the

identity, including name or personal identification number, home

or employment telephone number, home or employment address, or

personal assets of the lawful representative, family member, or

next of kin of the person identified as a victim by the public

record, or any other information that could be used to locate,

intimidate, harass, or abuse such persons, and which is a public

record that is generated or received by any agency that

regularly generates or receives information from or concerning

the victims of crime, is exempt from s. 119.07(1) and s. 24(a),

Art. I of the State Constitution. This exemption does not apply

to the accused, or to a lawful representative, family member, or

CS for SB 350

2026350cl

next of kin of a victim upon a showing that the interest of such

person would be in actual or potential conflict with the

interests of the victim.

(ITII) (A) Notwithstanding sub-sub-subparagraph

(2) (3)1.b.(I), the portion of a public record exempted under

sub-sub-subparagraph (2) (j)1.b.(I) which contains the name of an

officer who became a victim in the course and scope of the

officer’s employment or official duties is confidential and

exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution for the first 72 hours after the incident in which

the officer became a victim. These portions of a public record
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are exempt from s. 119.07(1) and s. 24(a), Art. I of the State

Constitution for an additional 60 days after the expiration of

the 72-hour period. After the expiration of the 60-day period,

the portion of a public record which contains the name of an

officer who became a victim in the course and scope of his or

her employment or official duties and which identifies the

officer as a victim is no longer exempt.

(B) Sub-sub-sub-subparagraph (2) (j)1.b.(III) (A) does not

supersede the exemption provided for victims of sexual battery

in sub-subparagraph (2) (h)1l.b.

(IV) This sub-subparagraph is subject to the Open

Government Sunset Review Act in accordance with s. 119.15 and

shall stand repealed on October 2, 2031, unless reviewed and

saved from repeal through reenactment by the Legislature. If,

after review, this sub-subparagraph is not reenacted, the text

of this sub-subparagraph shall revert to that in existence on

June 30, 2026, except that any amendments to this sub-

subparagraph enacted other than by this act shall be preserved

and continue to operate to the extent that such amendments are

not dependent upon the amendments to the sub-subparagraph made

by this act.

c. Any information not otherwise held confidential or
exempt from s. 119.07(1) which reveals the home or employment
telephone number, home or employment address, or personal assets
of a person who has been the victim of sexual battery,
aggravated child abuse, aggravated stalking, harassment,
aggravated battery, or domestic violence is exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution, upon

written request by the victim, which must include official
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verification that an applicable crime has occurred. Such
information shall cease to be exempt 5 years after the receipt
of the written request.

d. Any state or federal agency that is authorized to have
access to such documents by any provision of law shall be
granted such access in the furtherance of such agency’s
statutory duties, notwithstanding this section.

2.a. Any information in a videotaped statement of a minor
who is alleged to be or who is a victim of sexual battery, lewd
acts, or other sexual misconduct proscribed in chapter 800 or in
s. 794.011, s. 827.071, s. 847.012, s. 847.0125, s. 847.013, s.
847.0133, or s. 847.0145, which reveals that minor’s identity,
including, but not limited to, the minor’s face; the minor’s
home, school, church, or employment telephone number; the
minor’s home, school, church, or employment address; the name of
the minor’s school, church, or place of employment; or the
personal assets of the minor; and which identifies that minor as
the victim of a crime described in this subparagraph, held by a
law enforcement agency, is confidential and exempt from s.
119.07(1) and s. 24(a), Art. I of the State Constitution. Any
governmental agency that is authorized to have access to such
statements by any provision of law shall be granted such access
in the furtherance of the agency’s statutory duties,
notwithstanding the provisions of this section.

b. A public employee or officer who has access to a
videotaped statement of a minor who is alleged to be or who is a
victim of sexual battery, lewd acts, or other sexual misconduct
proscribed in chapter 800 or in s. 794.011, s. 827.071, s.
847.012, s. 847.0125, s. 847.013, s. 847.0133, or s. 847.0145
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may not willfully and knowingly disclose videotaped information
that reveals the minor’s identity to a person who is not
assisting in the investigation or prosecution of the alleged
offense or to any person other than the defendant, the
defendant’s attorney, or a person specified in an order entered
by the court having jurisdiction of the alleged offense. A
person who violates this provision commits a misdemeanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083.

Section 2. (1) The Legislature finds that it is a public

necessity that the following information held by an agency that

regularly generates or receives information from or concerning

victims of crime be made exempt from s. 119.07(1), Florida

Statutes, and s. 24(a), Article I of the State Constitution:

(a) The portions of public records that identify a person

as a victim of a crime, or any other information that could be

used to locate, intimidate, harass, or abuse a victim.

(b) The portions of public records that reveal the identity

of the lawful representative, family member, or next of kin of a

person identified as a victim by the public record, or any other

information that could be used to locate, intimidate, harass, or

abuse such persons.

(2) The Legislature finds that it is a public necessity

that the portion of public records that is held by an agency

that regularly generates or receives information from or

concerning victims of crime which contains the name of an

officer who became a victim in the course and scope of the

officer’s employment or official duties be made confidential and

exempt from s. 119.07(1), Florida Statutes and s. 24(a), Art. I
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of the State Constitution for a 72-hour period after the

incident in which the officer became a victim. The Legislature

further finds it is a public necessity that these portions of a

public record be exempt from s. 119.07(1), Florida Statutes, and

s. 24(a), Art. I of the State Constitution for an additional 60

days after the expiration of the 72-hour period.

(3) Victims, their lawful representative, family member,

and next of kin, have a right to be free from intimidation,

harassment, and abuse. Community attention is often piqued when

a person becomes a victim, which may lead to the undue intrusion

into the person’s privacy, as well as his or her lawful

representative, family members, or next of kin. The identifying

information of such persons could be used to further traumatize

them. The risk of additional harm or harassment outweighs any

public benefit that may be derived from the public disclosure of

such information. The Legislature also finds that the release of

such portions of records may deter crime victims from

cooperating with law enforcement and reporting criminal acts

based on a victim’s fear of additional retaliation or attention.

This exemption is narrowly tailored to balance the public’s

right to access public records by allowing the release of the

name of a law enforcement officer who becomes a victim within

the course and scope of his or her employment or duties 63 days

after the incident. The risk of additional harm or harassment

outweighs any public benefit that may be derived from the public

disclosure of such information.

Section 3. This act shall take effect July 1, 2026.
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Committee Agenda Request

To: Senator Kathleen Passidomo, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: January 29, 2026

I respectfully request that Senate Bill #350, relating to Public Records/Crime Victims, be placed
on the:

4 committee agenda at your earliest possible convenience.

[]  next committee agenda.

Zeoe K Meald

Senator Erin Grall
Florida Senate, District 29

File signed original with committee office S-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL:

SB 394

INTRODUCER: Senator Leek

SUBJECT: Reinsurance Intermediary Managers
DATE: February 16, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Thomas Knudson BI Favorable
2. Sanders Betta AEG Favorable
3. Thomas Kruse RC Favorable
l. Summary:

SB 394 exempts an underwriting manager who manages assumed facultative risks for a
reinsurer, if the facultative reinsurance business managed by the underwriting manager is less
than 10 percent of the assumed annual gross written premium of the reinsurer, from reinsurance
intermediary manager licensing requirements.

The bill does not impact state expenditures or revenues. See Section V., Fiscal Impact Statement.

The bill is effective July 1, 2026.
Present Situation:
Reinsurance

Reinsurance is basically insurance for insurers. Insurers rely on reinsurance to finance the
payment of losses and make them better able to withstand major catastrophes, like hurricanes.
Reinsurance is a major driver in the cost of insurance. As much as 40 percent of the premium a
consumer pays goes to purchase reinsurance.? The Office of Insurance Regulation (OIR) directly
regulates authorized reinsurers domiciled and licensed in Florida as well as reinsurers licensed in
Florida but domiciled in a foreign state.’

The main types of reinsurance are treaty and facultative, which are further categorized into
proportional and non-proportional. Treaty reinsurance is a standing agreement covering a group
of policies without evaluating each risk separately, offering efficiency and stability for insurers

! Florida Office of Insurance Regulation, Florida Property Insurance Market, Stats, Data and Facts,
https://floir.com/property-casualty/market-overview (last visited Jan. 20, 2026).

2ld.

3 Section 624.610, F.S.
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managing large volumes of similar policies. Facultative reinsurance is a one-time deal for
individual, specific risks, allowing the reinsurer to assess and accept or reject each policy,
making it ideal for large or unusual exposures requiring tailored coverage.* Within these,
proportional reinsurance shares both premiums and claims in a set ratio, and non-proportional
reinsurance covers losses exceeding a specific, predetermined amount.’

When an insurer cedes business to an accredited reinsurer, the insurer may under statutory
accounting rules recognize a reduction in its liabilities for the amount of ceded liabilities, without
a regulatory requirement for the reinsurer to post collateral to secure the reinsurer’s ultimate
payment of the reinsured liabilities.® An accredited reinsurer is one that:
e Files with the OIR evidence of its submission to the jurisdiction of Florida;
e Submits to Florida’s authority to examine its books and records;
e s licensed or authorized to transact insurance or reinsurance in at least one state or, in the
case of a United States branch of an alien assuming insurer, is entered through, licensed, or
authorized to transact insurance or reinsurance in at least one state; and
e Files annually with the OIR a copy of its annual statement filed with the insurance
department of its state of domicile and any quarterly statements if required by its state of
domicile or such quarterly statements if requested by the OIR, and a copy of its most recent
audited financial statement; and
o Maintains a surplus as regards policyholders in an amount not less than $20 million and
whose accreditation has not been denied by the OIR within 90 days after its submission;
or

o Maintains a surplus as regards policyholders in an amount not less than $20 million and
whose accreditation has been approved by the OIR.”

A reinsurer must pay the actual costs and expenses incurred by the OIR to review a reinsurer’s
request for accreditation and subsequent reviews.® If the reinsurer fails to pay the actual costs and
expenses promptly when due, the OIR may refuse to accredit the reinsurer or may revoke the
reinsurer’s accreditation.’

Regulation of Reinsurance Intermediaries

Chapter 626, F.S., governs the regulation of insurance field representatives, navigators, insurance
administrators, unauthorized insurers and surplus lines, viatical settlements, structured
settlements, and operations. Part I of this chapter contains general provisions with respect to
insurance agents, insurance agencies, managing general agents, insurance adjusters, reinsurance
intermediaries, viatical settlement brokers, customer representatives, service representatives, and
agencies. Section 626.7492, F.S., provides for the regulation of reinsurance intermediary brokers
and reinsurance intermediary managers.

4 Investopedia, Facultative vs. Treaty Reinsurance: Key Differences Explained (Nov. 6, 2025),
https://www.investopedia.com/articles/markets/081716/facultative-vs-treaty-reinsurance-differences-and-examples.asp (last
visited Jan. 20, 2026).

S1d.

¢ Section 624.610(4), F.S.

71Id.

8 Section 624.610(3)(b)4., F.S.

o Id.
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A “reinsurance intermediary broker” is “any person, other than an officer or employee of the
ceding insurer, who solicits, negotiates, or places reinsurance cessions or retrocessions on behalf
of a ceding insurer without the authority or power to bind reinsurance on behalf of the ceding

. 10

insurer.”

A “reinsurance intermediary manager” is “any person who has authority to bind, or manages all

or part of, the assumed reinsurance business of a reinsurer, including the management of a

separate division, department, or underwriting office, and acts as a representative for the

reinsurer whether known as a reinsurance intermediary manager, manager, or other similar

term.”!! However, the following persons are not considered a reinsurance intermediary manager

for licensure purposes:

e An employee of the reinsurer;

e A manager of the United States branch of an alien reinsurer;

¢ Anunderwriting manager which, pursuant to contract, manages all the reinsurance operations
of the reinsurer, is under common control with the reinsurer, subject to the holding company
act, and whose compensation is not based on the volume of premiums written.

e The manager of a group, association, pool, or organization of insurers which engage in joint
underwriting or joint reinsurance and who are subject to examination by the insurance
regulatory authority of the state in which the manager’s principal business office is located.'?

The Division of Insurance Agent and Agency Services (Division) within the Department of
Financial Services (DFS) licenses and appoints individuals and entities authorized to transact
insurance in Florida, including those for reinsurance intermediaries. The Division receives and
reviews applications for insurance licenses and oversees the examination, licensing, and
continuing education of licensees. The Division also conducts investigations of alleged violations
of the Florida Insurance Code and refers suspected criminal violations of the Florida Insurance
Code to the Division's Bureau of Insurance Fraud within the DFS or other law enforcement
agencies as appropriate.'® Prior to July 1, 2023, the DFS provided a separate license for
reinsurance intermediary brokers and managers, but it was discontinued.'* Firms wanting to act
as a reinsurance intermediary now must hold an insurance agency license and either a
reinsurance intermediary broker appointment or a reinsurance intermediary manager
appointment.'

A reinsurance intermediary broker must be a licensed producer in Florida or in another state, is a
licensed producer in Florida or in another state having a law substantially similar to this section,
or the reinsurance intermediary broker is licensed in Florida as an insurance agency and

10'Section 626.7492(1)(f), F.S.

' Section 626.7492(1)(g), F.S.

12 1d.

13 Sections 624.307, 624.317, and 624.321, F.S.

14 Florida Department of Financial Services, Reinsurance Intermediary Brokers and Managers Appointment- Firms,
https://myfloridacfo.com/docs-sf/insurance-agents-and-agency-services-libraries/agents-docs/licensure/agents-adjusters/00-
65-68-firm-reinsurance-broker-manager-license.pdf?sfvrsn=6dbd95be_9 (last visited Jan. 20, 2026).

51d.
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appointed as a reinsurance intermediary.'® A reinsurance intermediary manager must be a
licensed producer in Florida or another state having a law substantially similar to Florida’s law.!”

The DFS may require a reinsurance intermediary manager to file a bond in an amount acceptable
to the DFS for the protection of the reinsurer and to maintain an errors and omissions insurance
policy in an amount acceptable to the DFS.!® A reinsurance intermediary is subject to
examination by the DFS and must allow the DFS access to all books, bank accounts, and records
of the reinsurance intermediary.'® A reinsurance intermediary manager may be examined as if it
were the reinsurer.?’ An attorney licensed in Florida, when acting in a professional capacity, is
exempt from the licensure requirements.?!

A transaction between a reinsurance intermediary broker and the insurer it represents must be
pursuant to a written authorization specifying the responsibilities of each party. The
authorization must provide, at a minimum, that:

The insurer may terminate the reinsurance intermediary broker’s authority at any time.
The reinsurance intermediary broker must render accounts to the insurer accurately detailing
all material transactions, including information necessary to support all commissions,
charges, and other fees received by, or owing to, the reinsurance intermediary broker and
must remit all funds due to the insurer within 30 days after receipt.

All funds collected for the insurer’s account will be held by the reinsurance intermediary
broker in a fiduciary capacity in a bank which is a qualified United States financial
institution.

The reinsurance intermediary broker will comply with the recordkeeping requirements.
The reinsurance intermediary broker will comply with the written standards established by
the insurer for the cession or retrocession of all risks.

The reinsurance intermediary broker will disclose to the insurer any relationship with any
reinsurer to which business will be ceded or retroceded.??

Transactions between a reinsurance intermediary manager and the reinsurer it represents must be
pursuant to a written contract specifying the responsibilities of each party, which must be
approved by the reinsurer’s board of directors. The contract must provide, at a minimum, that:

The reinsurer may terminate the contract for cause upon written notice to the reinsurance
intermediary manager. The reinsurer may immediately suspend the authority of the
reinsurance intermediary manager to assume or cede business during the pendency of any
dispute regarding the cause of termination.

The reinsurance intermediary manager must render accounts to the reinsurer, accurately
detailing all material transactions, including information necessary to support all
commissions, charges, and other fees received by or owing to the reinsurance intermediary
manager, and must remit all funds due under the contract to the reinsurer at least monthly.

16 Section 626.7492(3)(a), F.S.
17 Section 626.7492(3)(b), F.S.
18 Section 626.7492(3)(c), F.S.
19 Section 626.7492(10)(a), F.S.
2 Section 626.7492(10)(b), F.S.
21 Section 626.7492(3)(h), F.S.
2 Section 626.7492(6), F.S.
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e All funds collected for the reinsurer’s account must be held by the reinsurance intermediary
manager in a fiduciary capacity in a bank which is a qualified United States financial
institution. The reinsurance intermediary manager may retain no more than three months’
estimated claims payments and allocated loss adjustment expenses. The reinsurance
intermediary manager shall maintain a separate bank account for each reinsurer which it
represents.

e For at least 10 years after expiration of each contract of reinsurance transacted by the
reinsurance intermediary manager, the reinsurance intermediary manager must keep a
complete record of each transaction, showing:

o The type of contract, limits, underwriting restrictions, classes or risks, and territory.

o The period of coverage, including effective and expiration dates, cancellation provisions
and notice required of cancellation, and disposition of outstanding reserves on covered
risks;

The reporting and settlement requirements of balances;

The rate used to compute the reinsurance premium;

The names and addresses of reinsurers;

The rates of all reinsurance commissions, including the commissions on any retrocessions

handled by the reinsurance intermediary manager;
Related correspondence and memoranda;
Proof of placement;
o Details regarding retrocessions handled by the reinsurance intermediary manager, as
permitted by this section, including the identity of retrocessionaires (a reinsurer of a
reinsurer) and the percentage of each contract assumed or ceded;
o Financial records, including, but not limited to, premium and loss accounts; and
o If the reinsurance intermediary manager places a reinsurance contract on behalf of a
ceding insurer:
= Directly from any assuming reinsurer, written evidence that the assuming reinsurer
has agreed to assume the risk; or

= Ifsuch contract is placed through a representative of the assuming reinsurer, other
than an employee, written evidence that such reinsurer has delegated binding
authority to the representative.

e The reinsurer shall have access to and the right to copy all accounts and records maintained
by the reinsurance intermediary manager related to its business in a form usable by the
reinsurer.

e The contract cannot be assigned in whole or in part by the reinsurance intermediary manager.

e The reinsurance intermediary manager will comply with the written underwriting and rating
standards established by the insurer for the acceptance, rejection, or cession of all risks.

e Sets forth the rates, terms, and purposes of commissions, charges, and other fees which the
reinsurance intermediary manager may levy against the reinsurer.

e [fthe contract permits the reinsurance intermediary manager to settle claims on behalf of the
reinsurer:

o All claims will be reported to the reinsurer in a timely manner.

o A copy of the claim file will be sent to the reinsurer at its request or as soon as it becomes
known that the claim:
= Has the potential to exceed the lesser of an amount determined by the DFS or the

limit set by the reinsurer;

o O O O

o O
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= Involves a coverage dispute;

= May exceed the reinsurance intermediary manager’s claims settlement authority;

= s open for more than six months; or

= s closed by payment of the lesser of an amount set by the DFS or an amount set by
the reinsurer.

o All claim files will be the joint property of the reinsurer and reinsurance intermediary
manager provided that upon an order of liquidation of the reinsurer, the files shall
become the sole property of the reinsurer or its estate; provided, further, that the
reinsurance intermediary manager must have reasonable access to and the right to copy
the files on a timely basis.

o Any settlement authority granted to the reinsurance intermediary manager may be
terminated for cause upon the reinsurer’s written notice to the reinsurance intermediary
manager or upon the termination of the contract. The reinsurer may suspend the
settlement authority during the pendency of the dispute regarding the cause of
termination.

e If the contract provides for a sharing of interim profits by the reinsurance intermediary
manager, that the interim profits will not be paid until one year after the end of each
underwriting period for property business and five years after the end of each underwriting
period for casualty business, or a later period set by the DFS for specified lines of insurance,
and not until the adequacy of reserves on remaining claims has been verified pursuant to this
section.

e The reinsurance intermediary manager must annually provide the reinsurer with a statement
of its financial condition prepared by an independent certified accountant.

e The reinsurer must at least semiannually conduct an onsite review of the underwriting and
claims processing operations of the reinsurance intermediary manager.

e The reinsurance intermediary manager must disclose to the reinsurer any relationship it has
with any insurer prior to ceding or assuming any business with the insurer pursuant to this
contract.

Within the scope of its actual or apparent authority, the acts of the reinsurance intermediary
manager shall be deemed to be the acts of the reinsurer on whose behalf it is acting.?’

Effect of Proposed Changes:

Section 1 amends s. 626.7492, F.S., to exempt from the reinsurance intermediary manager
licensing requirements an underwriting manager who manages assumed facultative risks for a
reinsurer, if the facultative reinsurance business managed by the underwriting manager is less
than 10 percent of the assumed annual gross written premium of the reinsurer.

The bill also amends the definition of “controlling person” to “controlling” as the existing
definition encompasses all persons as well as firms, associations or corporations.

Section 2 reenacts s. 626.022, F.S., relating to the scope of part I of ch. 626, F.S., for the purpose
of incorporating the changes made to s. 626.7492, F.S., by the bill.

23 Section 626.7492(7), F.S.
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Section 3 provides an effective date of July 1, 2026.
IV.  Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Prior to July 1, 2023, the DFS provided a separate license for reinsurance intermediary
brokers and managers, but it was discontinued.?* The bill will allow certain firms to
continue to operate as a reinsurance intermediary manager.

C. Government Sector Impact:
The bill does not impact state expenditures or revenues.
VL. Technical Deficiencies:

None.

24 Florida Department of Financial Services, Reinsurance Intermediary Brokers and Managers Appointment- Firms,
https://myfloridacfo.com/docs-sf/insurance-agents-and-agency-services-libraries/agents-docs/licensure/agents-adjusters/00-
65-68-firm-reinsurance-broker-manager-license.pdf?sfvrsn=6dbd95be_9 (last visited Jan. 20, 2026).
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VIl. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 626.7492 and
626.022.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026 SB 394

By Senator Leek

7-00547-26 2026394

A bill to be entitled
An act relating to reinsurance intermediary managers;
amending s. 626.7492, F.S.; defining the term
“controlling”; revising the definition of the term
“reinsurance intermediary manager” to exclude certain
underwriting managers; reenacting s. 626.022(1) (a),
F.S., relating to the scope of part I of ch. 626,
F.S., to incorporate the amendment made to s.
626.7492, F.S., in a reference thereto; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (b) and (g) of subsection (2) of
section 626.7492, Florida Statutes, are amended to read:

626.7492 Reinsurance intermediaries.—

(2) DEFINITIONS.—As used in this section:

(b) “Controlling persen” means having the direct or

indirect power, as a amy person, firm, association, or

corporation, whe—direetlyor—indirectly has—+thepower to direct
or cause to be directeds the management, control, or activities

of the reinsurance intermediary.

(g) “Reinsurance intermediary manager” means any person who

has authority to bind, or manages all or part of, the assumed
reinsurance business of a reinsurer, including the management of
a separate division, department, or underwriting office, and
acts as a representative for the reinsurer whether known as a

reinsurance intermediary manager, manager, or other similar

term. Notwithstanding the above, none of the following persons
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is a reinsurance intermediary manager with respect to the
reinsurer for the purposes of this section:

1. An employee of the reinsurer.s

2. A manager of the United States branch of an alien
reinsurer.s+

3. An underwriting manager who whieh, pursuant to contract,
manages all the reinsurance operations of the reinsurer, is
under common control with the reinsurer, subject to the holding
company act, and whose compensation is not based on the volume
of premiums written.

4. The manager of a group, association, pool, or
organization of insurers which engages erngage in joint
underwriting or Jjoint reinsurance and whe are subject to
examination by the insurance regulatory authority of the state
in which the manager’s principal business office is located.

5. An underwriting manager who manages assumed facultative

risks for a reinsurer, if the facultative reinsurance business

managed by the underwriting manager is less than 10 percent of

the assumed annual gross written premium of the reinsurer.

Section 2. For the purpose of incorporating the amendment
made by this act to section 626.7492, Florida Statutes, in a
reference thereto, paragraph (a) of subsection (1) of section
626.022, Florida Statutes, is reenacted to read:

626.022 Scope of part.—

(1) This part applies as to insurance agents, service
representatives, adjusters, and insurance agencies; as to any
and all kinds of insurance; and as to stock insurers, mutual
insurers, reciprocal insurers, and all other types of insurers,

except that:
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(a) It does not apply as to reinsurance, except that ss.
626.011-626.022, ss. 626.112-626.181, ss. 626.191-626.211, ss.
626.291-626.301, s. 626.331, ss. 626.342-626.511, ss. 626.541-
626.591, and ss. 626.601-626.711 shall apply as to reinsurance
intermediaries as defined in s. 626.7492.

Section 3. This act shall take effect July 1, 2026.
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The Florida Senate

Committee Agenda Request

To: Senator Kathleen Passidomo, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: February 5, 2026

I respectfully request that Senate Bill #394, relating to Reinsurance Intermediary Managers, be
placed on the:

[] committee agenda at your earliest possible convenience.

X]  next committee agenda.

Sincerely,

M

Sen. Tom Leek
Florida Senator, District 7
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL:

CS/CS/SB 422

INTRODUCER: Commerce and Tourism Committee; Transportation Committee; and Senator Wright

SUBJECT: Automatic Dependent Surveillance-broadcasts
DATE: February 16, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Johnson Vickers TR Fav/CS
2. Renner McKay CM Fav/CS
3. Johnson Kruse RC Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 422 prohibits an airport from using information derived from automatic dependent

surveillance-broadcast (ADS-B) systems emitted from certain aircraft as a means of calculating,

generating, and collecting fees from aircraft owners or operators if:

e The operation for which a fee would be assessed is a departure or a landing, including, but
not limited to, touch-and-go landings.

e The fee would be assessed based on an aircraft entering into the airspace of the airport where
the fee is assessed.

These prohibitions are limited to aircraft with a gross weight of 12,499 pounds or less operating
under the Federal Aviation Administration’s (FAA) general operating and flight rules.

This bill does not appear to have a fiscal impact on state or local governments.
This bill takes effect July 1, 2026.

Present Situation:

Florida law defines the term the term “aircraft” to mean a powered or unpowered machine or
device capable of atmospheric flight, including, but not limited to, an airplane, an autogyro, a
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glider, a gyrodyne, a helicopter, a lift and cruise, a multicopter, paramotors, a powered lift, a
seaplane, a tiltrotor, an ultralight, and a vectored thrust.!

Automatic Dependent Surveillance-Broadcast (ADS-B)

Automated Dependent Surveillance-Broadcast (ADS-B) is an advanced surveillance technology
combining an aircraft’s positioning source, aircraft avionics, and a ground infrastructure to create
an accurate surveillance interface between aircraft and air traffic control. ADS-B is a
performance—based surveillance technology that is more precise than radar and consists of two
different services: ADS-B Out and ADS-B In. ADS-B Out broadcasts information to ground
stations and other aircraft, once per second, about the aircraft's GPS location, altitude, ground
speed, and other data. ADS-B In delivers weather and traffic position information directly to the
cockpit.?

As of January 1, 2020, the Federal Aviation Administration (FAA) requires aircraft flying in
most U.S. airspace to be equipped with ADS-B systems.> While the FAA requires ADS-B for
safety purposes, the data generated can also be used for safety monitoring, data tracking for
planning and reporting, and automated fee collection by third parties.* To address these privacy
concerns, the FAA offers a privacy protection program that allows owners of certain aircraft to
request an alternate, temporary call-sign that limits the extent to which an aircraft can be
identified by non-U.S. government entities while maintaining safety and efficiency for Air
Traffic Control services.’

Aircraft Landing Fees in Florida

Publicly owned and operated airports are authorized to assess fees for the use of airport facilities
by aircraft, and municipal airports are authorized to charge aircraft owners and operators
sufficient fees to cover the cost of services provided.® However, publicly owned airports may not
charge landing fees for aircraft operations conducted by certain accredited nonprofit institutions
for flight training.’

!'Section 330.27(2), F.S., The term does not include a parachute or other such device used primarily as safety equipment.

2 Federal Aviation Administration, Ins and Outs, available at
https://www.faa.gov/air_traffic/technology/equipadsb/capabilities/ins_outs (last visited Feb. 3, 2026).

314 C.F.R. § 91.225

4 Altaport, Unlocking the Power of ADS-B: Transforming Operations at Your Airport with ADS-B Operations Tracking and
Reporting, available at: https://www.altaport.com/blog/unlocking-the-power-of-ads-b-transforming-operations-at-your-
airport-with-adsb-operations-tracking-and-reporting (last visited Feb. 3, 2026).

5 Federal Aviation Administration, ADS-B Privacy, available at https://www.faa.gov/air_traffic/technology/equipadsb/privacy
(last visited Feb. 3, 2026).

® Sections 329.40(1) and 332.08(1)(e), F.S.

7 Section 330.355, F.S. The accredited nonprofit institution must offer a 4-year collegiate aviation program in order for its
flight training operations to be exempt from an airport’s landing fees.
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Recently, some Florida airports have considered implementing the automated collection of
landing fees using ADS-B information.® One vendor of automatic landing fee services that uses
ADS-B data to bill and collect landing fees lists at least three Florida airports as clients.’

M. Effect of Proposed Changes:

Section 1 creates s. 330.42, F.S., to prohibit an airport from using information broadcast or

collected by ADS-B systems, regardless of whether the data originates from ADS-B In or ADS-

B Out, as a means for calculating, generating, and collecting fees from aircraft owners or

operators who operate aircraft within Florida’s geographic boundaries, if:

e The operation for which a fee would be assessed is a departure or a landing, including, but
not limited to, a touch-and-go landing.

e The fee would be assessed based on an aircraft entering into a specified radius of the airspace
of the airport assessing the fee.

The bill defines the term “aircraft” to have the same meaning as in s. 330.27, F.S., except that the
aircraft must have a gross weight!'® of 12,499 pounds or less and operate under the FAA’s
general operating and flight rules.!!

The bill defines the term “Automated Dependent Surveillance-Broadcast” or “ADS-B” to mean
an advanced aviation surveillance technology that combines an aircraft’s positioning source,
aircraft avionics, and a ground infrastructure to create an accurate surveillance interface and air
traffic control. The term includes two different services, ADS-B In and ADS-B Out, which can
provide information such as an aircraft’s global positioning system location, altitude, ground
speed, and other data, to ground stations and other aircraft, as well as weather and traffic
information to aircraft operators.

The bill defines the term touch-and-go landing” to mean an operation by an aircraft that lands
and departs on a runway without stopping or exiting the runway.

Section 2 provides that the bill takes effect July 1, 2026.
IV.  Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.

8 General Aviation News Staff, Florida Airports Prepare to Impose Landing Fees, General Aviation News, September 7,
2024, available at https://generalaviationnews.com/2024/09/07/florida-airports-prepare-to-impose-landing-fees/ (last visited
Feb. 3, 2026).

% Vector Airport Systems lists the following Florida airports as clients of its “PLANEPASS” service: Kissimmee Gateway
Airport, Tallahassee International Airport, and St. George Island Airport. Vector Airport Systems, About Our Clients,
available at https://www.vector-us.com/clients (last visited Feb. 3, 2026).

10 Gross Weight refers to the total weight of an aircraft at any given moment, including the aircraft itself, passengers, cargo,
and fuel. See https://www.globeair.com/g/gross-weight (last visited Feb. 3, 2026).

1114 C.F.R. part 91. As a reference, the FAA defines the term “small aircraft” to mean an aircraft with a maximum certified
takeoff weight of 12,500 pounds or less. See 14 C.F.R. part 1.
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VI.

VII.

VL.

B.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

The bill prohibits airports from using a specified technology to calculate, generate, and
collect departing, landing, and flyover fees. This may reduce the efficiency of collecting

such fees; as a result, the fiscal impact is indeterminate.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill creates section 330.42 of the Florida Statutes.
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IX.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Commerce and Tourism on February 4, 2026:

The committee substitute clarifies that the prohibition on using aircraft ADS-B data to
calculate fees applies when the aircraft operation is a departure or a landing, including
but not limited to, a touch-and-go landing.

CS by Transportation on January 27, 2026:

The committee substitute:

e Defines the term “touch-and-go landing.”

e Prohibits airports from using ADS-B data as a means for calculating, generating, and
collecting landing fees and flyover fees from aircraft owners.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committees on Commerce and Tourism; and Transportation;
and Senator Wright

577-02495-26 2026422c2
A bill to be entitled

An act relating to automatic dependent surveillance-
broadcasts; creating s. 330.42, F.S.; defining terms;
prohibiting airports from using information broadcast

or collected by automatic dependent surveillance-

broadcast systems for specified purposes under certain

circumstances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 330.42, Florida Statutes, is created to

read:

330.42 Automatic dependent surveillance-broadcasts.—

(1) For purposes of this section, the term:

(a) “Aircraft” has the same meaning as in s. 330.27, except

that the aircraft must have a gross weight of 12,499 pounds or

less and operate under 14 C.F.R. part 91.

(b) “Automatic dependent surveillance-broadcast” or “ADS-B”

means an advanced aviation surveillance technology that combines

an aircraft’s positioning source, the aircraft’s avionics, and a

ground infrastructure to create an accurate surveillance

interface between an aircraft and air traffic control. The term

includes two different services, ADS-B In and ADS-B Out, which

can provide information, such as an aircraft’s global

positioning system location, altitude, ground speed, and other

data, to ground stations and other aircraft, as well as weather

and traffic information to aircraft operators.

(c) “Touch-and-go landing” means an operation by an

aircraft that lands and departs on a runway without stopping or
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exiting the runway.

(2) An airport may not use information broadcast or

collected by automatic dependent surveillance-broadcast systems,

regardless of whether that data originates from ADS-B In or ADS-

B Out, as a means for calculating, generating, and collecting

fees from aircraft owners or operators who operate aircraft

within the geographic boundaries of this state under the

following circumstances:

(a) When the operation for which a fee would be assessed is

a departure or a landing, including, but not limited to, a

touch-and-go landing.

(b) When the fee would be assessed based on an aircraft

entering into a specified radius of the airspace of the airport

assessing the fee.

Section 2. This act shall take effect July 1, 2026.
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The Florida Senate

Committee Agenda Request

To: Senator Kathleen Passidomo, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: February 5, 2026

I respectfully request that Senate Bill 422, relating to Automatic Dependent Surveillance-
broadcasts, be placed on the:

[] committee agenda at your earliest possible convenience.
<] next committee agenda.

Thank you for consideration of this request.

g Al

Senator Tom A. Wright
Florida Senate, District 8

File signed original with committee office S-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: SB 434

INTRODUCER: Senators Leek and Gaetz

SUBJECT: Assessment of Property Used for Residential Purposes
DATE: February 16, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Black Khan FT Favorable
2. Black Sadberry AP Favorable
3. Black Kruse RC Favorable

l. Summary:

SB 434 provides that, in determining the assessed value of real property used for residential
purposes, any increase in just value attributable to changes or improvements made to improve
the property’s resistance to wind damage may not be considered.

The Revenue Estimating Conference determined that the bill will not affect local government
revenue. See Section V., Fiscal Impact Statement.

The bill takes effect July 1, 2026.
Il.  Present Situation:
General Overview of Property Taxation

The ad valorem tax or “property tax” is an annual tax levied by counties, municipalities, school
districts, and some special districts. The tax is based on the taxable value of a property as of
January 1 of each year.! The property appraiser annually determines the “just value”? of property
within the taxing authority and then applies relevant exclusions, assessment limitations, and
exemptions to determine the property’s “taxable value.”® The state constitution prohibits the state

! Both real property and tangible personal property are subject to tax. Section 192.001(12), F.S., defines “real property” as
land, buildings, fixtures, and all other improvements to land. Section 192.001(11)(d), F.S., defines “tangible personal
property” as all goods, chattels, and other articles of value capable of manual possession and whose chief value is intrinsic to
the article itself.

2 Property must be valued at “just value” for purposes of property taxation, unless the Florida Constitution provides
otherwise. FLA. CONST. Art VII, s. 4. Just value has been interpreted by the courts to mean the fair market value that a willing
buyer would pay a willing seller for the property in an arm’s-length transaction. See, e.g., Walter v. Schuler, 176 So. 2d 81
(Fla. 1965); Deltona Corp. v. Bailey, 336 So. 2d 1163 (Fla. 1976); S. Bell Tel. & Tel. Co. v. Dade Cnty., 275 So. 2d 4 (Fla.
1973).

3 See ss. 192.001(2) and (16), F.S.
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from levying ad valorem taxes* and it limits the Legislature’s authority to provide for property
valuations at less than just value, unless expressly authorized.’

Changes, Additions, and Improvements to Real Property

Article VII, s. 4 of the Florida Constitution, requires that all property be assessed at just value for
ad valorem tax purposes.® However, there are exceptions to the just valuation requirement for
certain classes of property. Specifically, the Florida Constitution has authorized assessment
limitations for homestead property and other types of residential and non-residential property.’

Changes, additions, or improvements to real property are assessed at just value as of the first
January 1 after they are substantially completed.® However, when property is destroyed or
removed and not replaced, the assessed value of the parcel is reduced by the assessed value
attributable to the destroyed or removed property.’

When property is damaged or destroyed by calamity or misfortune, the property may be repaired
or replaced without the change, addition, or improvement being assessed at just value. Such
change, addition, or improvement is calculated using the assessed value subject to the assessment
limitations that the damaged or replaced property had before being damaged or destroyed.!? This
treatment has certain limitations.'!

For changes, additions and improvements made to homestead property damaged or destroyed by
calamity or misfortune, only square footage greater than 130 percent of the property before
damaged or beyond a total of 2000 square feet is assessed at just value.'? The rebuilding of
damaged or destroyed property must commence within 5 years after January 1 following the
damage or destruction to qualify for the assessment limitation described above.!?

Article VII, s. 4 (1) of the Florida Constitution, approved by Florida electors in the November
2008 general election, amended the Florida Constitution to provide the following:

(1) The legislature, by general law and subject to conditions specified therein,
may prohibit the consideration of the following in the determination of the
assessed value of real property used for residential purposes:

e Any change or improvement made for the purpose of improving the
property’s resistance to wind damage.

e The installation of a solar or renewable energy source device.'*

4FLA. CONST. art. VII, s. 1(a).
> FLA. CONST. art. VII, s. 4.

6 1d.

7FLA. CONST. art. VII, s. 4(d) and (g)

8 Sections 193.155(4)(a), 193.1554(6)(a), and 193.1555(6)(a), F.S.

% Sections 193.155(5), 193.1554(8), and 193.1555(8), F.S.

10 Sections 193.155(4)(b)1.,193.1554(6)(b)1., and 193.1555(6)(b)1., F.S.
I Section 193.155(4)(b), F.S.

274
Brd

14 FLA. CONST. art. VII, s. 4(i)
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V.

Effect of Proposed Changes:

The bill provides that, in determining the assessed value of real property used for residential
purposes, any increase in just value attributable to changes or improvements made to improve
the property’s resistance to wind damage may not be considered.

The bill also defines the term “changes or improvements made to improve the property’s
resistance to wind damage” to include, but is not limited to, all of the following:

e Strengthening roof deck attachments.

e Creating a secondary water barrier to prevent water intrusion.

¢ Installing wind-resistant shingles, gable-end bracing, storm shutters, and opening protections.
e Reinforcing roof-to-wall connections.

The bill is effective July 1, 2026, and applies to improvements made on or after January 1, 2027.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

Article VII, s. 18(b) of the Florida Constitution provides that, except upon approval of
each house of the Legislature by two-thirds vote of the membership, the Legislature may
not enact, amend, or repeal any general law if the anticipated effect of doing so would be
to reduce the authority that municipalities or counties have to raise revenue in the
aggregate, as such authority existed on February 1, 1989. The mandate requirement does
not apply to laws having an insignificant impact,'> which for Fiscal Year 2026-2027"%is
forecast at approximately $2.4 million or less.

The Revenue Estimating Conference determined that the bill does not affect local
government revenue.!” Therefore, this bill is not a mandate subject to the requirements of
Art. VII, s. 18(b) of the Florida Constitution.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

15 An insignificant fiscal impact is the amount not greater than the average statewide population for the applicable fiscal year
multiplied by $0.10. See FLA. SENATE COMM. ON COMTY. AFFAIRS, Interim Report 2012-115: Insignificant Impact, (Sept.
2011), http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf (last visited Jan. 26, 2026).
16 Based on the Demographic Estimating Conference’s estimated population adopted on June 30, 2025,
https://edr.state.fl.us/Content/conferences/population/archives/250630demographic.pdf (last visited Jan. 26, 2026).

17 OFF. OF ECON. & DEMOGRAPHIC RSCH., Revenue Estimating Conference Impact Results: HB 617& SB 434,108, (Dec. 12,
2025), available at https.//edr.state.fl.us/Content/conferences/revenueimpact/archives/2026/ pdf/pagel 08.pdf (last visited
Jan. 26, 2026).
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D. State Tax or Fee Increases:
Article VII, s. 19 of the Florida Constitution requires legislation pass each chamber by a
2/3 vote and be contained in a separate bill with no other subject if the legislation
imposes, authorizes an imposition, increases, or authorizes an increase in a state tax or
fee or if it decreases or eliminates a state tax or fee exemption or credit.
The bill does not affect the imposition or increasing of a state tax or fee nor decreases or
eliminates a state tax or fee exemption or credit. Thus, the constitutional requirements
may not apply.
E. Other Constitutional Issues:
None identified.
V. Fiscal Impact Statement:

VL.

VII.

VIIL.

IX.

A.

Tax/Fee Issues:

The Revenue Estimating Conference has determined that the bill has no fiscal impact.'®
Private Sector Impact:

None.

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill creates section 193.6245 Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.

A



BILL: SB 434 Page 5

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026 SB 434

By Senator Leek

7-00340-26 2026434

A bill to be entitled
An act relating to assessment of property used for
residential purposes; creating s. 193.6245, F.S.;
defining the term “changes or improvements made to
improve the property’s resistance to wind damage”;
prohibiting the consideration of the increase in just
value of a property which is attributable to changes
or improvements made to improve the property’s
resistance to wind damage in determinations of the
assessed value of certain property; providing

applicability; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 193.6245, Florida Statutes, is created

to read:

193.6245 Assessment of property; changes or improvements

for resistance to wind damage.—

(1) As used in this section, the term “changes or

improvements made to improve the property’s resistance to wind

damage” includes, but is not limited to, all of the following:

(a) Improving the strength of the roof deck attachment.

(b) Creating a secondary water barrier to prevent water

intrusion.

Installing wind-resistant shingles.

Installing gable-end bracing.

Installing storm shutters.

(c)
(d)
(e) Reinforcing roof-to-wall connections.
(£)
(9)

Installing opening protections.

Page 1 of 2
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7-00340-26 2026434

(2) In determining the assessed value of real property used

for residential purposes, any increase in just value of a

property which is attributable to changes or improvements made

to improve the property’s resistance to wind damage may not be

considered.

(3) This section applies to changes or improvements made to

improve the property’s resistance to wind damage made on or

after January 1, 2027.
Section 2. This act shall take effect July 1, 2026.

Page 2 of 2
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Committee Agenda Request

To: Senator Kathleen Passidomo, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: February 6, 2026

I respectfully request that Senate Bill # 434, relating to Assessment of Property Used for
Residential Purposes, be placed on the:

[] committee agenda at your earliest possible convenience.

X]  next committee agenda.

Sincerely,

[ Yad
Sen. Tom Leek

Florida Senator, District 7
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(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/SB 442

INTRODUCER: Rules Committee and Senator Yarborough

SUBJECT: Return of Certain Search Warrants

DATE: February 19, 2026 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION

1. Cellon Stokes CJ Favorable
2. Davis Cibula JU Favorable
3. Cellon Kruse RC Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/SB 442 amends:

Section 934.50(4)(b), F.S., to allow law enforcement to obtain a search warrant to search an
area or areas, using a drone, where evidence that a crime was committed might reasonably be
found.

Section 933.02, F.S., to provide that recovering a dead body is a statutorily authorized reason
to seek a search warrant from a court.

Section 933.05, F.S., to alter the return of certain search warrants by:

o

o

Providing that a search warrant served on an out-of-state provider of electronic
communications data as described in s. 934.23, F.S., must be returned within 20 days.
Providing that a warrant to search for and seize specimens from a specific person for
DNA analysis and comparison, including blood and saliva samples, or to seize specimen
pursuant to s. 943.325, F.S. for entry into the DNA database must be returned within 30
days.

Deleting the current 45 day return date and giving a law enforcement agency up to 365
days to return a search warrant to the court for a computer, a computer system, or an
electronic device.

Specifying that if a search warrant is issued to search for and seize data or information
contained in a computer, computer system, or electronic device, the warrant is considered
timely executed if the computer, computer system, or electronic device is seized by a law
enforcement agency within 10 days of the issuance of the search warrant, not including
the date of issuance.
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o Providing that a law enforcement agency is not required to complete the analysis or
review of data or information contained in a computer, computer system, or electronic
device within any specific time if such computer, computer system, or electronic device
was timely seized by a law enforcement agency.

Section 933.07, F.S., is amended and s. 934.025, F.S., is created to provide that a judge may
authorize a law enforcement officer to appear remotely using audio-video communication
technology when seeking a search warrant from the judge.

The bill may have a fiscal impact. See Section V., Fiscal Impact Statement.

The bill becomes effective July 1, 2026.
. Present Situation:
Search Warrant

A search warrant is a written order issued by a judge that authorizes a law enforcement officer to
search a specific place and seize evidence. A warrant may not be issued unless the person
seeking the warrant demonstrates in an affidavit that probable cause exists to believe that the
evidence sought will aid in apprehending someone for a particular offense. The warrant must
describe with particularity the place that is to be searched and the items to be seized.!

Section 933.04, F.S., states “The right of the people to be secure in their persons, houses, papers
and effects against unreasonable seizures and searches shall not be violated and no search
warrant shall be issued except upon probable cause, supported by oath or affirmation particularly
describing the place to be searched and the person and thing to be seized.”” Similarly, the State
Constitution provides this same guarantee but adds the provision that this right extends to the
people “against the unreasonable interception of private communications by any means.”

When proper affidavits are made, a search warrant may be issued under the provisions of
ch. 933, F.S., upon any of the following grounds:
e When the property was stolen or embezzled in violation of law;
e When any property was used:
o As ameans to commit any crime;
o In connection with gambling, gambling implements, and appliances; or
o Inviolation of s. 847.011, F.S., or other laws in reference to obscene prints and literature;
e When any property constitutes evidence relevant to proving that a felony has been
committed; and
e When any property is being held or possessed in violation of:
o Any of the laws prohibiting the manufacture, sale, and transportation of intoxicating
liquors;
o The fish and game laws;

!'Section 933.05, F.S., and 14A Fla. Jur 2d Criminal Law — Procedure: Pretrial Matters s. 657.

2 Section 933.04, F.S. This section of the Florida Statutes is nearly identical to the Fourth Amendment of the U.S.
Constitution, which must also be followed in matters related to search and seizure and privacy. See U.S. CONST. amend. I'V.
3 FLA. CONST. art. I, s. 12.
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o The laws relative to food and drug; or
o The laws related to citrus disease pursuant to s. 581.184, F.S.; or

e  When the laws in relation to cruelty to animals, as provided in ch. 828, F.S., have been or are
violated in any building or place.

Section 933.02, F.S., applies to any papers or documents used as a means of or in aid of the
commission of any offense against the laws of the state.*

A judge may electronically sign a search warrant if the requirements of subsections (1) or (2) of

s. 933.07, F.S., are met and the judge, based on an examination of the application and proofs

submitted, determines that the application:

e Bears the affiant's signature, or electronic signature if the application was submitted
electronically.

e Is supported by an oath or affirmation administered by the judge or other person authorized
by law to administer oaths.

e If submitted electronically, it is submitted by reliable electronic means.

A search warrant is considered issued by a judge at the time the judge affixes the judge's
signature or electronic signature to the warrant. As used in this section, the term “electronic
signature” has the same meaning as provided in s. 933.40, F.S.°

Although there are judicially recognized exceptions® to obtaining a search warrant before a
search is conducted, the general preference is that a judge review the attesting officer’s sworn
application and warrant for the requisite probable cause for the seizure and the basis for it.”

Having found that probable cause for the search exists, the judge should then approve the
warrant to be served, executed, and returned to the court by the law enforcement officer. °

Any search warrant must be returned within 10 days after it is issued; however, a search warrant
issued for a computer, a computer system, or an electronic device, that is in the actual possession

4 Section 933.02, F.S.

3 Section 933.07(3), F.S.

¢ For example, the exigent circumstances exception “applies when the exigencies of the situation make the needs of law
enforcement so compelling that a warrantless search is objectively reasonable under the Fourth Amendment.” McNeely, 569
U.S. at 148-49, 133 S. Ct. at 1558 (quoting Kentucky v. King, 563 U.S. 452, 459, 131 S. Ct. 1849, 1856, 179 L. Ed. 2d 865
(2011)).

7 ¢ ‘Probable cause exists where “the facts and circumstances within [an officer's] knowledge and of which [he] had
reasonably trustworthy information [are] sufficient in themselves to warrant a man of reasonable caution in the belief that” an
offense has been or is being committed,” and that evidence bearing on that offense will be found in the place to be
searched.” Safford Unified Sch. Dist. # 1 v. Redding, 557 U.S. 364, 370, 129 S. Ct. 2633, 2639, 174 L. Ed. 2d 354

(2009) (alterations in original) (quoting Brinegar v. United States, 338 U.S. 160, 175-76, 69 S. Ct. 1302, 1310-11, 93 L. Ed.
1879 (1949)).

8 Sections 933.07, 933.08, and 933.12, F.S.

% Upon the return of the warrant the officer shall attach thereto or thereon a true inventory of the property taken under the
warrant, and at the foot of the inventory shall verify the same by affidavit taken before some officer authorized to administer
oaths, or before the issuing officer, said verification to be to the following effect: I, A. B., the officer by whom the warrant
was executed, do swear that the above inventory contains a true and detailed account of all the property taken by me on said
warrant. Section 933.12, F.S.
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of a law enforcement agency at the time the warrant is issued, must be returned to the court
within 45 days after issuance thereof. '

Search Warrant Litigation and 2025 Legislation

A defendant was suspected of possessing child pornography in Manatee County in 2020. The
sheriff’s office seized his two mobile phones, a tablet, and a laptop. The detectives later applied
for search warrants, one of which was for a forensic search of the devices. The circuit court
issued the search warrant in July but one of the detectives working on the case admitted that the
warrant was not executed until sometime in September, long past the 10 day period. The
defendant moved to suppress the evidence but the circuit court rejected his argument finding that
he had not been prejudiced by the time delay. On appeal, the Second District Court of Appeal
noted that “the legislature has decided that ten days is a reasonable time” and that the language
had been in place for over a century. The court reversed the judgment and sentences of the lower
court and remanded the case for dismissal of the charges.!!

Section 933.05, F.S., was amended by the Legislature during the 2025 Session to increase the
time frame from 10 to 45 days within which a search warrant for a computer, a computer system,
or an electronic device must be returned to the court.!? At the time the search warrant for the
computer, computer system, or electronic device is issued by the court, the property must be in
the actual possession of a law enforcement agency.'?

Digital Evidence

Law enforcement agencies can glean a lot of information from a criminal suspect’s computer,
computer system, and electronic devices.'* The Florida Department of Law Enforcement (FDLE)
relies on specialized tools and techniques to recover data from electronic devices that have been
used or involved in criminal cases. An increasing number of devices and gadgets, including
laptops, cell phones, gaming consoles, and Internet of Things (IoT),!® are being used by both
victims and perpetrators of crimes. The digital evidence gathered from these devices, such as
web browser history, location data, text messages, and call records can provide significant

10 Section 933.05, F.S.

"' Moschella v. State, 413 So. 3d 851 (Fla. 2d DCA 2025).

12 Chapter 2025-176, s. 7, Laws of Fla. Note that other search warrants must be returned within 10 days of the warrant’s issue
date.

13 Section 933.05, F.S.

14 “Computer” means an internally programmed, automatic device that performs data processing. “Computer system” means
a device or collection of devices, including support devices, one or more of which contain computer programs, electronic
instructions, or input data and output data, and which perform functions, including, but not limited to, logic, arithmetic, data
storage, retrieval, communication, or control. The term does not include calculators that are not programmable and that are
not capable of being used in conjunction with external files. “Electronic device” means a device or a portion of a device that
is designed for and capable of communicating across a computer network with other computers or devices for the purpose of
transmitting, receiving, or storing data, including, but not limited to, a cellular telephone, tablet, or other portable device
designed for and capable of communicating with or across a computer network and that is actually used for such purpose.
Section 815.03, F.S.

15 “Internet of Things” is described as a network of devices that are interrelated and connect and exchange data with similar
devices and the cloud. The devices are generally embedded with various forms of technology which might include sensors
and software. Alexander S. Gillis and Kinza Yasar, TechTarget Network, What is IoT (internet of things)? (July 21, 2025)
https://www.techtarget.com/iotagenda/definition/Internet-of-Things-IoT.
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insight into the events and activities surrounding a particular crime or incident. Digital evidence
analysts rely on advanced forensic tools and techniques to retrieve and extract data; however,
they frequently encounter the challenges created by encryption and passcodes, damaged and
corroded devices, and deleted data recovery.'®

Law enforcement officials point out that strong, end-to-end encryption on devices, or what they
have called “warrant-proof encryption,” prevents them from gaining lawful access to certain
data. Companies that employ such strong encryption have emphasized that they do not hold
encryption keys. The practical effect is that they may not be readily able to unlock, or decrypt,
the devices or communications—even if a law enforcement officer presents an authorized search
warrant or wiretap order.!’

A law enforcement agency’s efforts to gain access to a device or its content may be affected by
several factors. For example, if a law enforcement agency attempts to unlock a device it would
likely use software to try multiple combinations of keys in an effort to unlock the device. The
agency’s success may depend, however, on the amount of time available to try to unlock the
device.'®

Electronic Communications

Section 934.23, F.S., specifies the requirements with which an investigative or law enforcement
officer" (officer) must comply to require a provider of electronic communication service® to
disclose the contents?' of a wire communication? or electronic communication,? or information

16 Digital and Multimedia Evidence, Forensics Disciplines, FDLE, available at
https://www.fdle.state.fl.us/Forensics/Disciplines/Digital-Evidence, (last viewed February 3, 2026).

17 Kristin Finklea, Congressional Research Service, Law Enforcement and Technology: The “Lawful Access” Debate”

(Jan. 16, 2024) https://www.congress.gov/crs_external products/IF/PDF/IF11769/1F11769.3.pdf.

B 1d.

19 “Investigative or law enforcement officer” means any officer of the State of Florida or political subdivision thereof, of the
United States, or of any other state or political subdivision thereof, who is empowered by law to conduct on behalf of the
Government investigations of, or to make arrests for, offenses enumerated in ch. 934, F.S., or similar federal offenses, any
attorney authorized by law to prosecute or participate in the prosecution of such offenses, or any other attorney representing
the State of Florida or political subdivision thereof in any civil, regulatory, disciplinary, or forfeiture action relating to, based
upon, or derived from such offenses. Section 934.02(6), F.S.

20 “Electronic communication service” means any service which provides to users thereof the ability to send or receive wire
or electronic communications. Section. 934.02(15), F.S.

21 “Contents,” when used with respect to any wire, oral, or electronic communication, includes any information concerning
the substance, purport, or meaning of that communication. Section 934.02(7), F.S.

22 “Wire communication” means any aural transfer made in whole or in part through the use of facilities for the transmission
of communications by the aid of wire, cable, or other like connection between the point of origin and the point of reception
including the use of such connection in a switching station furnished or operated by any person engaged in providing or
operating such facilities for the transmission of intrastate, interstate, or foreign communications or communications affecting
intrastate, interstate, or foreign commerce. Section 934.02(1), F.S.

23 “Electronic communication” means any transfer of signs, signals, writing, images, sounds, data, or intelligence of any
nature transmitted in whole or in part by a wire, radio, electromagnetic, photoelectronic, or photooptical system that affects
intrastate, interstate, or foreign commerce, but does not include:
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about a customer or subscriber of an electronic communication service or remote computing
service.” To require the disclosure of such information, an officer must either seek a warrant
issued by a judge of a court of competent jurisdiction or, for such information that has been in
electronic storage for more than 180 days, obtain a warrant® or subpoena.?® To require a provider
of electronic communication service or remote computing service to disclose a record or other
information pertaining to a customer or subscriber, not including the contents of a
communication, the officer must have the consent of the subscriber, or he or she must obtain a
warrant or subpoena.?’

DNA Database

Florida’s DNA database was established in 19892® to assist law enforcement agencies in the
identification and detection of individuals in criminal investigations and the identification and
location of missing and unidentified persons. The FDLE administers the statewide DNA
database, which is capable of classifying, matching, and storing analyses of DNA and other
biological molecules and related data.?

The DNA database may contain DNA data obtained from the following types of biological
samples:

e Crime scene samples.

e Samples obtained from “qualifying offenders.”

e Samples lawfully obtained during the course of a criminal investigation, including those from
deceased victims or deceased suspects.

Samples from unidentified human remains.

Samples from persons reported missing.

Samples voluntarily contributed by relatives of missing persons.

Other samples approved by FDLE.*°

Under s. 943.325, F.S., a “qualifying offender” includes both juveniles and adults who are

committed to a county jail or who are committed to or under the supervision of the Department

of Corrections (DOC) or the Department of Juvenile Justice, and who are:

e Convicted of or arrested for committing a felony offense or an attempt to commit a felony
offense;

Any wire or oral communication;

Any communication made through a tone-only paging device;

Any communication from an electronic or mechanical device which permits the tracking of the movement of a
person or an object; or

Electronic funds transfer information stored by a financial institution in a communications system used for the
electronic storage and transfer of funds. Section 934.02(12), F.S.

24 “Remote computing service” means the provision to the public of computer storage or processing services by means of an
electronic communications system. Section 934.02(19), F.S.

25 The term “order” is used in statute, but the underlying requirements for such an order are identical to that of a search
warrant issued under ch. 933, F.S.

26 Section 934.23(1) — (3) and (5), F.S.

27 Section 934.23(4) and (5), F.S.

28 Chapter 89-335, Laws of Fla.

2 Section 943.325(4), F.S.

30 Section 943.325(6), F.S.
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e Convicted of specified misdemeanor offenses; or
e In the custody of a law enforcement agency and subject to an immigration detainer.!

A qualifying offender is required to submit a DNA sample for inclusion in the statewide database

if he or she is:

e Arrested or incarcerated in Florida; or

e On probation, community control, parole, conditional release, control release, or any other
type of court-ordered supervision.*?

If a court order fails to order a qualifying offender to submit a DNA sample, a prosecutor may
seek an amended order from the sentencing court requiring such an offender to provide such a
sample.*® Alternatively, FDLE, DOC, a law enforcement agency, or the prosecutor may seek a
warrant authorizing the seizure of the qualifying offender for the purpose of securing the
required DNA sample.** The court must issue such a warrant upon a showing of probable
cause.*

Law Enforcement Use of Drones

Section 934.50, F.S., the “Freedom from Unwarranted Surveillance Act,” (Act) restricts the use
of drones by individuals and government entities to conduct surveillance. Specific to law
enforcement, a law enforcement agency,’® is prohibited from using a drone to gather evidence or
other information, except:

e To counter a high risk of a terrorist attack by a specific individual or organization if the
United States Secretary of Homeland Security determines that credible intelligence indicates
that there is such a risk.

e [fthe law enforcement agency first obtains a search warrant signed by a judge authorizing
the use of a drone.

e [fthe law enforcement agency possesses reasonable suspicion that, under particular
circumstances, swift action is needed to prevent imminent danger to life or serious damage to
property, to forestall the imminent escape of a suspect or the destruction of evidence, or to
achieve purposes including, but not limited to, facilitating the search for a missing person.

e To provide a law enforcement agency with an aerial perspective of a crowd of 50 people or
more or to provide and maintain the public safety of such a crowd, provided that:

o The law enforcement agency must have policies and procedures that include guidelines:
e For the agency's use of a drone.
e For the proper storage, retention, and release of any images or video captured by the
drone.
e Address the personal safety and constitutional protections of the people being
observed.

31 Section 943.325(2)(g), F.S.

32 Section. 943.325(7), F.S.

33 Section 943.325(12)(b), F.S.

M Id.

3 Id.

36 “Law enforcement agency” means a lawfully established state or local public agency that is responsible for the prevention
and detection of crime, local government code enforcement, and the enforcement of penal, traffic, regulatory, game, or
controlled substance laws. Section 934.50(2)(d), F.S.
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o The head of the law enforcement agency using the drone for this purpose must provide
written authorization for such use and must maintain a copy on file at the agency.

e To assist a law enforcement agency with traffic management; however, a law enforcement
agency may not issue a traffic infraction citation based on images or video captured by a
drone.

e To facilitate a law enforcement agency's collection of evidence at a crime scene or traffic
crash scene.

¢ In furtherance of providing and maintaining the security of an elected official pursuant to
s. 943.68, F.S.%7

If a law enforcement agency violates any of the restrictions on the use of drones as provided

under the Act:

e A person may initiate a civil action against the law enforcement agency to obtain all
appropriate relief to prevent or remedy such a violation. 3

e Any evidence obtained or collected in violation of the Act is not admissible as evidence in a
criminal prosecution.”

Effect of Proposed Changes:

The bill amends s. 933.02, F.S., to provide that a search warrant may be issued to recover a dead
body based on the probable cause presented to a judge in a sworn affidavit by a law enforcement
officer.

Generally, a search warrant must be returned to the court within 10 days after issuance. The bill
amends s. 933.05, F.S., to eliminate the date of the warrant’s issuance as one of the 10 days in
the countdown to the deadline to return the warrant.

A search warrant served on an out-of-state provider of electronic communications data as
described in s. 934.23, F.S., must be returned within 20 days.

A search warrant Providing that a warrant to search for and seize specimens from a specific
person for DNA analysis and comparison, including blood and saliva samples, or to seize
specimen pursuant to s. 943.325, F.S., for entry into the DNA database must be returned within
30 days.

The bill gives a law enforcement agency up to 365 days to return a search warrant to the court
for a computer, a computer system, or an electronic device. It deletes the current 45 day return
date in lieu of the 365 days.

The bill specifies that if a search warrant is issued to search for and seize data or information
contained in a computer, computer system, or electronic device, the warrant is considered timely
executed if the computer, computer system, or electronic device was seized by a law enforcement
agency within 10 days of the issuance of the search warrant, not including the date of issuance.

37 Section 934.50(3), F.S.
38 Section 934.50(5)(a), F.S.
3 Section 934.50(6), F.S.
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V.

Additionally, this does not require that law enforcement complete the analysis or review of data
or information contained in a computer, computer system, or electronic device within the period
provided, if such computer, computer system, or electronic device was timely seized by a law
enforcement agency.

Appearing with the Judge Remotely

The bill creates s. 934.025, F.S., a new section of law authorizing a law enforcement officer to
appear remotely before the judge to apply for a search warrant or court order pursuant to
ch. 934, F.S., using audio-video communication technology.

The bill amends s. 933.07, F.S., to provide that a law enforcement officer may appear remotely
before a judge to apply for a search warrant.

Searches and Seizures Using Drones

Finally, the bill amends s. 934.50(4)(b), F.S. to allow law enforcement to obtain a search warrant
to search an area or areas where evidence that a crime was committed might reasonably be
found. The phrase “evidence that a crime was committed might reasonably be found” does not
equate to probable cause that a crime was committed.*°

The bill takes effect on July 1, 2026.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not appear to require cities and counties to expend funds or limit their
authority to raise revenue or receive state-shared revenues as specified by Article VIL, s.
18, of the State Constitution.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

40 “INJo search warrant shall be issued except upon probable cause, supported by oath or affirmation particularly describing
the place to be searched and the person and thing to be seized.” See U.S. Const. amend. I'V.
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VL.

VII.

VIIL.

E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill may not have a fiscal impact on local law enforcement agencies unless the bill
results in law enforcement agencies storing computers, computer systems, and electronic
devices until such time as secure storage becomes less available for other items, and
secure storage will have to be increased.

It is possible that the Florida Department of Law Enforcement may incur additional costs
related to workload and forensic DNA laboratory supplies and sample storage, depending

on how much of an increase the department experiences in DNA specimen intake from
the bill.

Technical Deficiencies:
None.
Related Issues:

It is unclear when the return of a search warrant for data or information contained in a computer,
etc., must occur. The bill allows for the return of a search warrant to search and seize a computer,
a computer system, or an electronic device, must be returned in 365 days. However, the bill also
states that a search warrant to search for and seize data or information contained in a computer,
computer system, or electronic device is considered timely executed if the computer, computer
system, or electronic device was seized by a law enforcement agency within 10 days. If the
seizure was timely executed, law enforcement is not required to complete the analysis or review
of data or information contained in the computer, computer system or electronic device within
the proscribed time period in subsection (2). The bill is silent on the return date for a warrant for
data or information, but would likely be required to be returned in 365 days as required for a
computer, computer system, or electronic device.

Statutes Affected:

This bill substantially amends ss. 933.02, 933.05, 933.07, 934.50 of the Florida Statutes.
The bill creates s. 934.025 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Rules on February 17, 2026:

e Authorized a search warrant to be issued to recover a deceased body.

e Authorized a judge to allow a law enforcement officer to appear remotely when
applying for certain search warrants and court orders.

e Specified return periods for search warrants that are issued to recover certain
electronic communications data and for warrants that are issued to seize blood and
saliva specimens.

e Specified the time period in which a search warrant issued for a computer, computer
system, or electronic device is timely executed.

e Specified that a law enforcement agency is not required to complete an analysis or
review of information seized from a computer, computer system, or electronic device
within the 365 day warrant return period.

e Authorized a law enforcement agency to use a drone to conduct a search of an area or
areas where evidence might reasonably be found if the agency first obtains a search
warrant.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/18/2026

The Committee on Rules (Yarborough) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (6) is added to section 933.02,
Florida Statutes, to read:

933.02 Grounds for issuance of search warrant.—Upon proper
affidavits being made, a search warrant may be issued under the
provisions of this chapter upon any of the following grounds:

(6) To recover a deceased body.
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This section also applies to any papers or documents used as a
means of or in aid of the commission of any offense against the
laws of the state.

Section 2. Section 933.05, Florida Statutes, 1s amended to
read:

933.05 Issuance and return of search warrants; issuance in

blank prohibited.—

(1) A search warrant cannot be issued except upon probable

cause supported by affidavit or affidavits, naming or describing
the person, place, or thing to be searched and particularly
describing the property or thing to be seized. A +me search

warrant may not shatd be issued in blank.

(2) A searchy—and—any—suweh warrant must shaltdt be returned

within 10 days after issuance, not including the date of

issuance #hereof, except that a search warrant issued:

(a) To an out-of-state provider for electronic

communications data as described in s. 934.23 must be returned

within 20 days.

(b) To search for and seize specimens from a specific

person for DNA analysis and comparison, including blood and

saliva samples, or to seize specimens pursuant to s. 943.325 for

entry into the DNA database must be returned within 30 days.

(c) For a computer, a computer system, or an electronic
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(3) If a search warrant is issued to search for and seize

data or information contained in a computer, computer system, or
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electronic device, such warrant is considered timely executed if

the computer, computer system, or electronic device was seized

by a law enforcement agency within 10 days of the issuance of

the search warrant, not including the date of issuance.

(4) This section does not require a law enforcement agency

to complete the analysis or review of data or information

contained in a computer, computer system, or electronic device

within the period provided in subsection (2) if such computer,

computer system, or electronic device was timely seized by a law

enforcement agency under subsection (3).

(5) For purposes of this section, the terms “computer,”

”

“computer system,
as in s. 815.03.
Section 3. Subsection (5) is added to section 933.07,

and “electronic device” have the same meaning

Florida Statutes, and subsection (1) of that section is
republished, to read:

933.07 Issuance of search warrants.—

(1) The judge, upon examination of the application and
proofs submitted, if satisfied that probable cause exists for
the issuing of the search warrant, shall thereupon issue a
search warrant signed by him or her with his or her name of
office, to any sheriff and the sheriff’s deputies or any police
officer or other person authorized by law to execute process,
commanding the officer or person forthwith to search the
property described in the warrant or the person named, for the
property specified, and to bring the property and any person
arrested in connection therewith before the judge or some other
court having jurisdiction of the offense.

(5) A judge may authorize a law enforcement officer
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applying for a search warrant under subsection (1) to appear

remotely using audio-video communication technology. As used in

this section, the term “audio-video communication technology”

has the same meaning as in s. 117.201.

Section 4. Section 934.025, Florida Statutes, is created to
read:

934.025 Search warrants and court orders; remote appearance

authorized.—A judge may authorize a law enforcement officer

applying for a search warrant or court order pursuant to this

chapter to appear remotely using audio-video communication

technology. As used in this section, the term “audio-video

communication technology” has the same meaning as in s. 117.201.

Section 5. Paragraph (b) of subsection (4) of section
934.50, Florida Statutes, is amended to read:

934.50 Searches and seizure using a drone.—

(4) EXCEPTIONS.—This section does not prohibit the use of a
drone:

(b) If the law enforcement agency first obtains a search
warrant signed by a judge authorizing the use of a drone,

including, but not limited to, a search warrant authorizing a

law enforcement agency to search an area or areas where evidence

that a crime was committed might reasonably be found.

Section 6. This act shall take effect July 1, 2026.

================= T I TLE A MEDNDDMENT ========s=s=======
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled
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99 An act relating to search warrants; amending s.
100 933.02, F.S.; authorizing a search warrant to be
101 issued to recover a deceased body; amending s. 933.05,
102 F.S.; revising the time within which certain search
103 warrants must be returned to the court; specifying the
104 time period within which a search warrant issued for
105 certain devices is considered timely executed;
106 specifying that a law enforcement agency may review
107 data or information contained in certain devices after
108 specified periods if the devices were timely seized;
109 providing definitions; amending s. 933.07, F.S.;
110 providing that a judge may authorize a law enforcement
111 officer applying for a search warrant to appear
112 remotely; defining the term “audio-video communication
113 technology”; creating s. 934.025, F.S.; providing that
114 a judge may authorize a law enforcement officer
115 applying for a search warrant or court order to appear
116 remotely; defining the term “audio-video communication
117 technology”; amending s. 934.50, F.S.; authorizing a
118 law enforcement agency to obtain a search warrant to
119 use a drone to conduct a search in certain
120 circumstances; providing an effective date.
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Florida Senate - 2026 SB 442

By Senator Yarborough

4-00808-26 2026442
A bill to be entitled

An act relating to return of certain search warrants;
amending s. 933.05, F.S.; extending the time period

within which a search warrant issued for computers,

computer systems, or electronic devices that are in

the actual possession of a law enforcement agency at

the time the warrant is issued must be returned to the

court; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 933.05, Florida Statutes, is amended to
read:

933.05 Issuance in blank prohibited.—A search warrant
cannot be issued except upon probable cause supported by
affidavit or affidavits, naming or describing the person, place,
or thing to be searched and particularly describing the property
or thing to be seized; a me search warrant may not shald be
issued in blank, and any such warrant must shat+ be returned
within 10 days after issuance thereof, except that a search
warrant issued for a computer, a computer system, or an
electronic device, as those terms are defined in s. 815.03, that
is in the actual possession of a law enforcement agency at the
time such warrant is issued must shald be returned to the court
within 365 45 days after issuance thereof.

Section 2. This act shall take effect July 1, 2026.

Page 1 of 1
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The Florida Senate

Committee Agenda Request

To: Senator Kathleen Passidomo, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: February 10, 2026

I respectfully request that Senate Bill #442, relating to Return of Certain Search Warrants, be
placed on the:

] committee agenda at your earliest possible convenience.

X]  next committee agenda.

Cl., %AXL""W&—

Senator Clay Ya&boroyigh
Florida Senate, District 4

File signed original with committee office $-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL:

CS/CS/SB 484

INTRODUCER:  Rules Committee; Community Affairs Committee; Senator Avila and others

SUBJECT: Data Centers
DATE: February 18, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Schrader Imhof RI Favorable
2. Hackett Fleming CA Fav/CS
3. Schrader Kruse RC Fav/CS

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/CS/SB 484 revises Florida law regarding the regulation of large-scale data centers and
certain other large electricity users. Specifically, the bill:

Specifies that agencies may not enter into non-disclosure agreements, or other contracts
restricting the agency from disclosing information about a potential data center development
to members of the public.

Maintains the authority of local governments to exercise the powers and responsibilities for
comprehensive planning and land development regulation granted by law with respect to
large load customers. The bill also establishes that large load customers may not be
considered an electric substation for the purposes of s.163.3208, F.S.

Provides definitions for the terms “controlled by,” foreign country of concern,” “foreign
entity,” “large load customer,” “public utility,” “data center,” and “large-scale data center.”
Requires the Public Service Commission to develop minimum large load tariff requirements
for public electric utilities. The tariff requirements must reasonably ensure that large load
customers (such as large data centers) pay for their own cost of service, minimize the risk of
nonpayment of such costs to the maximum extent practicable, and include provisions to
prevent a public utility from providing electric service to a foreign entity large load customer.
Prohibits public electric utilities from knowingly providing service to large load facilities
owned or controlled by foreign countries of concern.

Establishes a distinct large-scale data center consumptive use permit (CUP) permit
requirements and application process. The bill also authorizes water management districts or
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the Department of Environmental Protection to require large-scale data centers to use some
portion of reclaimed water as part of a CUP approval.

e Specifies that CUP modifications involving a large-scale data center must be treated as new,
initial applications.

The bill takes effect July 1, 2026.
Il. Present Situation:
Florida Public Service Commission

The Florida Public Service Commission (PSC) is an arm of the legislative branch of
government.! The role of the PSC is to ensure Florida’s consumers receive utility services,
including electric, natural gas, telephone, water, and wastewater, in a safe and reliable manner
and at fair prices.? In order to do so, the PSC exercises authority over utilities in one or more of
the following areas: rate base or economic regulation; competitive market oversight; and
monitoring of safety, reliability, and service issues.’

Electric Utilities

The PSC monitors the safety and reliability of the electric power grid* and may order the
addition or repair of infrastructure as necessary.> The PSC has broad jurisdiction over the rates
and service of investor-owned electric and gas utilities® (defined as “public utilities” under

ch. 366, F.S.).” However, the PSC does not fully regulate municipal electric utilities (utilities
owned or operated on behalf of a municipality) or rural electric cooperatives. The PSC does have
jurisdiction over these types of utilities with regard to rate structure, territorial boundaries, and
bulk power supply operations and planning.® Municipally-owned utility rates and revenues are
regulated by their respective local governments or local utility boards. Rates and revenues for a
cooperative utility are regulated by its governing body elected by the cooperative’s membership.

Public Electric Utilities in Florida

There are four investor-owned electric utility companies (electric IOUs) in Florida: Florida
Power & Light Company (FPL), Duke Energy Florida (Duke), Tampa Electric Company
(TECO), and Florida Public Utilities Corporation (FPUC).’

Electric IOU rates and revenues are regulated by the PSC, and the utilities must file periodic
earnings reports. This allows the PSC to monitor earnings levels on an ongoing basis and adjust

' Section 350.001, F.S.

2 See Florida Public Service Commission, Florida Public Service Commission Homepage, http://www psc.state.fl.us (last
visited Dec. 3, 2025).

3 Florida Public Service Commission, About the PSC, https://www.psc.state.fl.us/about (last visited Feb. 2, 2026).

4 Section 366.04(5) and (6), F.S.

3 Section 366.05(1) and (8), F.S.

¢ Section 366.05, F.S.

7 Section 366.02(8), F.S.

8 Florida Public Service Commission, About the PSC, supra note 3.

9 Florida Public Service Commission, 2025 Facts and Figures of the Florida Utility Industry, pg. 4, Apr. 2025 (available at:
https://www.floridapsc.com/pscfiles/website-files/PDF/Publications/Reports/General/FactsAndFigures/April%202025 .pdf).
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customer rates quickly if a company appears to be overearning.'? If a utility believes it is earning
below a reasonable level, it can petition the PSC for a change in rates.!!

Section 366.041(2), F.S., requires public utilities to provide adequate service to customers. As
compensation for fulfilling that obligation, s. 366.06, F.S., requires the PSC to allow the IOUs to
recover honestly and prudently invested costs of providing service, including investments in
infrastructure and operating expenses used to provide electric service.'?

Water and Wastewater Utilities

Florida’s Water and Wastewater System Regulatory Law, ch. 367, F.S., regulates water and
wastewater systems in the state. Section 367.011, F.S., grants the PSC exclusive jurisdiction over
each utility with respect to its authority, service, and rates. For the chapter, a “utility” is defined
as “a water or wastewater utility and, except as provided in s. 367.022, [F.S.], includes every
person, lessee, trustee, or receiver owning, operating, managing, or controlling a system, or
proposing construction of a system, who is providing, or proposes to provide, water or
wastewater service to the public for compensation.” In 2024, the PSC had jurisdiction over 153
investor-owned water and/or wastewater utilities in 40 of Florida’s 67 counties.!?

Section 367.022, F.S., exempts certain types of water and wastewater operations from PSC
jurisdiction and the provisions of ch. 367, F.S. (except as expressly provided in the chapter).
Such exempt operations include: municipal water and wastewater systems, public lodging
systems that only provide service to their guests, systems with a 100-person or less capacity,
landlords that include service to their tenants without specific compensation for such service, and
mobile home parks operating both as a mobile home park and a mobile home subdivision that
provide “service within the park and subdivision to a combination of both tenants and lot owners,
provided that the service to tenants is without specific compensation,” and others.'* The PSC
also does not regulate utilities in counties that have exempted themselves from PSC regulation
pursuant to s. 367.171, F.S. However, under s. 367.171(7), F.S., the PSC retains exclusive
jurisdiction over all utility systems whose service crosses county boundaries, except for utility
systems that are subject to interlocal utility agreements.

Municipal Water and Sewer Utilities in Florida

A municipality!'® may establish a utility by resolution or ordinance under s. 180.03, F.S. A
municipality may establish a service area within its municipal boundary or within five miles of
its corporate limits of the municipality.'®

Under s. 180.19, F.S., a municipality may permit another municipality and the owners or
association of owners of lands outside of its corporate limits or within another municipality’s

10 PSC, 2024 Annual Report, p. 6, (available at: https://www.floridapsc.com/pscfiles/website-
files/PDF/Publications/Reports/General/AnnualReports/2024.pdf) (last visited Feb. 2, 2026).

" Id.

2 Id.

13 Florida Public Service Commission, 2025 Facts and Figures of the Florida Utility Industry, supra note 9, at 4.
14 Section 367.022, F.S.

15 Defined by s. 180.01, F.S., “as any city, town, or village duly incorporated under the laws of the state.”

16 Section 180.02, F.S., see also s. 180.06, F.S.
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corporate limits to connect to its utilities upon such terms and conditions as may be agreed upon
between the municipalities.

The PSC does not have jurisdiction over municipal water and sewer utilities, and as such, has no
authority over the rates for such utilities. Municipally-owned water and sewer utility rates and
revenues are regulated by their respective local governments, sometimes through a utility board
or commission.

PSC Setting of Public Utility Rates and Other Charges

Section 366.041, F.S., establishes the considerations the PSC must apply in fixing just,
reasonable, and compensatory rates:

the [PSC] is authorized to give consideration, among other things, to the efficiency,
sufficiency, and adequacy of the facilities provided and the services rendered; the cost
of providing such service and the value of such service to the public; the ability of the
utility to improve such service and facilities; and energy conservation and the efficient
use of alternative energy resources; provided that no public utility shall be denied a
reasonable rate of return upon its rate base

Section 366.06, F.S., establishes the PSC’s authority to establish and implement procedures for
the fixing of and changing public utility rates. Under this section, all applications made by public
utilities for changes in rates must be in writing with the PSC under the PSC’s established rules
and regulations.!” Section 366.06(2), F.S., requires the PSC to hold a public hearing whenever it
finds, upon request made, or upon its own motion, one or more of the following:

e That the rates demanded, charged, or collected by any public utility for public utility service,
or that the rules, regulations, or practices of any public utility affecting such rates, are unjust,
unreasonable, unjustly discriminatory, or in violation of law;

e That such rates are insufficient to yield reasonable compensation for the services rendered;

e That such rates yield excessive compensation for services rendered; or

e That such service is inadequate or cannot be obtained.

During such a hearing, the PSC must determine just and reasonable rates to be thereafter charged
for such service, and promulgate rules and regulations affecting equipment, facilities, and service
to be thereafter installed, furnished, and used.'®

The PSC establishes separate rates and charges for various components of a public utility’s cost
of providing service to its customers. These are established through various proceedings and
processes which include:

e Base rate proceedings (also known as rate cases);

e Cost recovery clauses;

e Interim charges;

e Infrastructure surcharges;

7 Section 366.06(1), F.S.

A
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e Tariffs.!”

Tariffs

A public utility’s tariffs are a series of documents, approved by the PSC, that provide the utility’s
rates, terms, and conditions for service. These tariffs also include standardized forms for the
utility’s service offerings and its standard contracts and agreements. Tariffs are generally revised,
as necessary, after a PSC-approved change in a utility’s rates or charges and are generally part of
any proceeding revising rates or charges. Utilities may also request a tariff change if
circumstances warrant doing so. However, the PSC does not establish a return on equity (ROE)
or overall rates of return in reviewing stand-alone requests to approve a new, modified, or
canceled tariff.?°

Rate Cases

Rate cases are generally held less frequently than the PSC’s other rate and charge proceedings
for public utilities. For a public utility, these wide-ranging proceedings seek to address:

e A reasonable rate of return on investment;

¢ Operating and maintenance expenses; and

e Cost of administering the public utility.?!

According to the PSC, in setting a reasonable rate of return, it is guided by the principles
established in Bluefield Water Works & Improvement Co. v. Pub. Serv. Comm’n of W. Va., 262
U.S. 679 (1923) and Fed. Power Comm’n v. Hope Natural Gas Co., 320 U.S. 591 (1944).2% In
Bluefield, the United States Supreme Court found that:

Rates which are not sufficient to yield a reasonable return on the value of the
property used at the time it is being used to render the service are unjust,
unreasonable and confiscatory, and their enforcement deprives the public utility
company of its property in violation of the Fourteenth Amendment....A public
utility is entitled to such rates as will permit it to earn a return on the value of the
property which it employs for the convenience of the public equal to that generally
being made at the same time and in the same general part of the country on
investments in other business undertakings which are attended by corresponding,
risks and uncertainties.?

Further, the court in Bluefield found that such return should be “reasonably sufficient to assure
confidence in the financial soundness of the utility and should be adequate, under efficient and
economical management, to maintain and support its credit and enable it to raise the money
necessary for the proper discharge of its public duties.” Further, this “rate of return may be
reasonable at one time and become too high or too low by changes affecting opportunities for

1% Florida Public Service Commission, 2026 Agency Legislative Bill Analysis for SB 126, (Nov. 7, 2025) (on file with the
Senate Committee on Regulated Industries).

0Ud.

2d

2.

2 Bluefield Waterworks & Imp. Co. v. Pub. Serv. Comm'n of W. Va., 262 U.S. 679, 690-92 (1923).
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investment, the money market and business conditions generally.”?* Thus, for a rate of return to
be non-confiscatory, it must be adjusted as broader-market circumstances change.

The Supreme Court in Hope found that:

The fixing of ‘just and reasonable’ rates, involves a balancing of the investor and
the consumer interests.... From the investor or company point of view it is
important that there be enough revenue not only for operating expenses but also for
the capital costs of the business.... By that standard the return to the equity owner
should be commensurate with returns on investments in other enterprises having
corresponding risks. That return, moreover, should be sufficient to assure
confidence in the financial integrity of the enterprise, so as to maintain its credit
and to attract capital.?

In Hope, the Supreme Court also reiterates its previous decision in Fed. Power Comm'n v. Nat.
Gas Pipeline Co. of Am., 315 U.S. 575, 586 (1942) that the “[United States] Constitution does
not bind rate-making bodies to the service of any single formula or combination of formulas.”
Rather, it is “not theory but the impact of the rate order which counts.”?® The court cites with
approval that the Federal Power Commission, in its rate-making function, uses “pragmatic
adjustments” in fixing rates.?’

In a base rate proceeding, the PSC establishes a public utility’s rate of return or cost of capital. It
sets this based on:

e Return on equity (ROE);

e Long-term and short-term debt;

e (Customer deposits; and

e Deferred taxes.?®

The PSC, in a rate proceeding, develops a substantial evidentiary record, which includes analysis
of ROE using models generally used in the utility industry. The PSC also takes into account
various risks to the public utility when setting ROE. When the PSC approves an ROE for a
public utility, it does so within a 100-basis point rate of return (i.e. plus or minus 1 percent).?

The rate of return actually earned by the utility is dependent on both the utility’s ability to
manage costs and react to other factors that may impact its operations. These factors may
include:

e Changes in revenues due to the impact of weather on sales;

e New, modified, or cancelled tariffed rates or charges;
e (Costs of materials, supplies, and labor; and

e Interest rates affecting the cost of debt.*

24 Id at 692.

% Fed. Power Comm'n v. Hope Nat. Gas Co., 320 U.S. 591, 603 (1944).

26 Id at 602.

7TId.

28 Florida Public Service Commission, 2026 Agency Legislative Bill Analysis for SB 126, supra note 19.
2.

0.
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Salaries and benefits paid to employees of the public utility, including its executives, are part of
the PSC’s review in a rate case proceeding and the PSC examines these figures in the aggregate.
In determining whether such expenses are reasonable and prudent, the PSC will consider
industry norms and the need to attract and retain qualified executive and non-executive utility
personnel.’!

Establishment of other Bases of Public Utility Customer Charges

Outside of rate cases, the PSC also has other processes for revising, or creating, utility rates and
charges. These proceedings include cost recovery clause proceedings and interim charges.

Cost recovery clause proceedings allow public utilities to recover variable, volatile, or
legislatively mandated costs.>? For public electric utilities, the PSC holds annual hearings to
allow the utilities to recover expenditures on:

e Fuel and purchased power costs;

Capacity costs;

Environmental compliance costs pursuant to s. 366.8255, F.S.;

Storm protection plan costs pursuant to s. 366.96, F.S.; and

Energy conservation program costs pursuant to s. 366.80 through 366.83, F.S.

Section 366.93, F.S., also authorizes similar cost recovery for nuclear costs. However, the PSC
has not conducted a nuclear cost recovery proceeding since 2018 as no public utility has
petitioned for recovery under this clause since that year.>

For public natural gas utilities, the PSC holds annual hearings to allow the utilities to recover
expenditures on:

e Purchased natural gas costs;

e Energy conservation costs pursuant to s. 366.80 through 366.83, F.S.; and

e Natural gas infrastructure relocation costs pursuant to s. 366.99, F.S.3*

Outside of cost recovery clause proceedings, the PSC also provides a process for establishing
interim charges to quickly recover estimated storm-recovery related expenses. These interim

charges are time-limited and are subject to a final true-up proceeding once final costs can be

determined for a particular storm or series of storms.>’

The PSC does not establish ROEs or overall rates of returns in recovery clause and interim

charge proceedings, as these focused rate proceedings are limited in scope. Rather, ROE and

overall rates of return are set during rate cases, as those proceedings are substantially broader in
36

scope.

SUId.

32 Id.

33 Florida Public Service Commission, 2025 Agency Legislative Bill Analysis for SB 354, (Feb. 28, 2025) (on file with the
Senate Committee on Regulated Industries).

34 Florida Public Service Commission, 2026 Agency Legislative Bill Analysis for SB 126, supra note 19.

3 1d.

36 Florida Public Service Commission, 2026 Agency Legislative Bill Analysis for SB 126, supra note 19.
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Data Centers

At its most basic, a data center is a physical facility that contains information technology (IT)
infrastructure for storing, processing, and distributing data and the running of shared and
distributed applications and services. Data centers can be anything from a dedicated space within
a building, a dedicated building, or, for the largest-scale data centers, multi-building campuses.’’

Generally, the major components of a data center are:

e IT equipment: This would be the core processing, storage, and transmission hardware for a
data center—this would include servers, data storage systems, and network gear (such as
routers and switches).

e Power infrastructure: This would be all the equipment to supply and maintain power to the
facility, including power supplies (including redundant and uninterruptable power supplies to
ensure continuous operation), and power distribution units.

e Cooling systems: This would include cooling infrastructure to maintain the data center at
ideal temperatures and prevent IT equipment from overheating.

e Physical security: This would include systems that restrict access to the data center and fire
suppression systems.>

Technically, data centers came about during earliest days of electronic digital computing when
machines like the US military's Electrical Numerical Integrator and Computer (ENIAC),
completed in 1945, required dedicated computer room space to house its massive machines. For
many years, mainframe computers dominated computer rooms. However, in the 1990’s when
microcomputers came about and replaced mainframes in computer rooms, these microcomputers
became known as servers and the computer rooms became known as what would eventually
become the modern data center.*

The emergence of cloud computing in the early 2000s changed the data center landscape
significantly in regard to the purpose and scale of data centers. Data centers went from serving
solely one organization’s needs (or even one organization’s needs at a single location), to shared
resources that can be sold and provided as needed to multiple individuals and organizations with
the ability to scale up or down as needed—these shared spaces are generally known as colocation
data centers.*

Tiers/Types of Data Centers

While there are no hard-set size classification scale or guidelines for data centers, they generally
fall into one of the below categories:*!

37 Cisco, What is a Data Center, https://www.cisco.com/site/us/en/learn/topics/computing/what-is-a-data-center.html (last
visited Feb. 2, 2026); and IBM, What is a Data Center, https://www.ibm.com/think/topics/data-centers (last visited Feb. 2,
2026).

38 McKinsey & Company, What is a Data Center, https://www.mckinsey.com/featured-insights/mckinsey-explainers/what-is-
a-data-center (last visited Feb. 2, 2026).

39 IBM supra note 37.

07d.

U IBM, What is a hyperscale data center, https://www.ibm.com/think/topics/hyperscale-data-center (last visited Feb. 2,
2026); City Science, Data Centres and Local Planning: Balancing Growth with Environmental Commitments, Nov. 7, 2025
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e Micro data center: These are the smallest type of data center—generally used by single
companies or for remote offices of larger operations. Generally, these centers will have up to
10 server racks (or fewer than 140 servers).

o Power capacity: Less than 150 kilowatts (kW).
o Size: Less than 5,000 square feet.

e Small-sized data centers: These types of data centers are typical for onsite or regional
enterprise facilities. Generally, these types of centers will range from 500-2,000 servers.
o Power capacity: 1 to 5 megawatts (MW).

o Size: 5,000 to 20,000 square feet.

e Medium-sized data centers: Also used for onsite or regional enterprise facilities. At the upper
end of this scale, one may also see colocation data centers. Generally, these data centers will
range from 2,000 to 5,000 servers.

o Power capacity: 5 to 20 MW.
o Size: 20,000 to 100,000 square feet.

e Large-scale data center: These are large-scale facilities. However, they are not quite up to
what would generally, currently, be considered hyperscale. These facilities can be used for
colocation, cloud services, big data analytics, and artificial intelligence. Generally, these data
centers will fall somewhere between a medium-sized data center and a hyperscale data center
in regard to servers, power capacity, and size.

e Hyperscale data center: These are massive-scale facilities, often involving a large campus of
buildings. The International Data Corporation defines “hyperscale” as having at least 5,000
servers and at least 10,000 square feet of data center floor space. In practice, these facilities
are multitudes larger than that.** Hyperscale data centers are used for cloud services, big data
analytics, artificial intelligence and machine learning, streaming services, and large social
networks and are run by large cloud providers and big tech firms.** While the minimum scale
to qualify as a hyperscale can differ according to various sources—generally these facilities
start at 40 to 100 MW in power capacity and reach up to a gigawatt or more.**

The size of data center facilities is anticipated to continue to grow and the share of the overall
market for hyperscale facilities is also anticipated to grow. As of 2025, 41 percent of all data
center capacity worldwide is within facilities with a power capacity of 100 MW or more. This
figure is expected to grow to 60 percent by 2029.%

(available at: https://cityscience.com/news/data-centres-and-local-planning-balancing-growth-with-environmental-
commitments/);

42 1BM, What is hyperscale?, https://www.ibm.com/think/topics/hyperscale (last visited Feb. 2, 2026).

4 BenchMark, Hyperscale Data Centers and How to Power Them, Jan. 15, 2025 (available at:
https://info.burnsmed.com/benchmark/article/hyperscale-data-centers-and-how-to-power-them).

4 Ryan Abramson, Scout Cities, Titans of Tech: Exploring America's Largest Hyperscale Data Centers, Jul. 23, 2024
(available at: https://scoutcities.com/blog/the-titans-of-tech-exploring-the-worlds-largest-hyperscale-data-centers); Tawen
Dawn-Hiscox, What is a hyperscale data center, DATA CENTER DYNAMICS, Sep. 13, 2022 (available at:
https://www.datacenterdynamics.com/en/analysis/what-is-a-hyperscale-data-
center/#:~:text=How%20big%20is%20a%20hyperscale,capacity%20above%20the%20100MW%20mark.); and Orrick,
Powering Data Centers, Nov. 20, 2025 (available at https://www.orrick.com/en/Insights/2025/1 1/Powering-Data-Centers).
4 Orrick supra note 44.
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Data Center Growth

An analysis published by McKenzie and Company in 2025 found that the global demand for data
center capacity will triple by 2030 and it anticipates a 20 to 25 percent annual growth of data
center capacity within the United States during that time. That same analysis found that this
growth will likely place substantial strains on United States energy and water supplies.*

Data Center Impact on Water Resources

Every piece of electronic IT equipment generates heat as it operates, and high-performance
computing tasks, such as machine learning, cloud computing, and large-scale data processing,
intensify this heat production because of their near-continuous heavy workloads. This heat must
be offloaded in some manner, otherwise high temperatures can lead to hardware malfunctions,
efficiency reductions, and permanent hardware damage.*’ Data centers, thus, require extensive
cooling systems to help dissipate large amounts of heat.*3

This cooling can be accomplished through a number of strategies and technologies:

e Centralized cooling systems: These systems either moved chilled air through centralized duct
work (essentially large-scale central air conditioning) or by moving chilled water through a
cooling loop that exchanges heat with the environment.

e De-centralized/room scale cooling systems: A common type of these cooling systems is
called computer room air conditioners (or CRACs) and are popular with smaller data centers.

Methods that directly consume water are the most effective for cooling and this water can come
from many sources including local water utilities, on-site wells, and on-site reservoirs or other
co-located water resources. The International Energy Agency estimates that a 100 MW data
center in the United States consumes approximately the same amount of water as 2,600
households in direct consumption and cooling.*’ This does not account for, however, the water
needed to produce the electricity need to power such facilities—which can be substantial.

Date Center Impact on Electricity Resources

In larger economies like the United States, China, and the European Union, data centers, as of
2024, account for two to four percent of total electricity consumption.>® Studies have estimated,
for the United States, data centers’ percentage of total consumption could rise to anywhere

46 McKinsey & Company, The data center balance: How US states can navigate the opportunities and challenges, Aug. 8.
2025 (available at: https://www.mckinsey.com/industries/public-sector/our-insights/the-data-center-balance-how-us-states-
can-navigate-the-opportunities-and-challenges).

47 Terry Nguyen and Ben Green, What Happens When Data Centers Come to Town, UNIVERSITY OF MICHIGAN FORD
SCHOOL OF SCIENCE, TECHNOLOGY, AND PUBLIC POLICY, Jul. 2025 (available at:
https://stpp.fordschool.umich.edu/sites/stpp/files/2025-07/stpp-data-centers-2025.pdf).

48 Martin C. Offutt and Ling Zhu, Cong. Rsch. Serv., R48646, Data Centers and Their Energy Consumption: Frequently
Asked Questions (Introduction) (Aug. 26, 2025), (available at: https://www.congress.gov/crs-
product/R48646#:~:text=In%20its%20simplest%20form%2C%20a,transmit%20large%20amounts%200f%20data.

Y1d.

30 International Energy Agency, What the data centre and AI boom could mean for the energy sector, Oct. 18, 2024 (available
at https://www.iea.org/commentaries/what-the-data-centre-and-ai-boom-could-mean-for-the-energy-sector).
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between 6.7 percent and 12 percent by 2030 (the United States, as of 2025, stands at
approximately four percent).”!

The total consumption of data centers, however, does not show the entire context of their
electricity demand. Data centers, thus far in the United States, have tended to be spatially
concentrated, with the data center sector surpassing 10 percent of electricity consumption in five
states as of 2024.52 A single large or hyperscale data center consuming 20 to 100 MW of
electricity continuously can have the electricity demand equivalent of 15,000 to 75,000 United
States homes or more (the equivalent of a single small city). A large 650 MW facility would be
the equivalent of 500,000 homes.> For comparison, the U.S. Census Reporter estimates that
Orange County, Florida, currently has 556,557 total households and Florida has a total of 8.967
million households.>*

Thus the growth of data centers in an area can lead to considerable strain on local electric
grids—especially with the considerable mismatch between the speed with which data centers can
be constructed and the ability to get approval for and build new generation capacity and
interconnect that generation into the electric transmission grid.>> Data center-driven increases in
demand may have also lead to an increase in electricity prices for consumers, at least in the short
term (while the medium and long term impact on overall electric rates is still debated).>®

In markets with the most data centers (such as the Pacific Northwest, Northern California,
Phoenix, Dallas, Chicago, and Northern Virginia), surging demand is creating electric capacity
challenges. Due to this, hyperscale operators are looking to secondary markets (with lower but
fast-growing electricity demand—such as Kansas, lowa, Indiana, Oklahoma, Nebraska, and
much of the Southeastern United States) and emerging markets (where electricity is still,
comparatively, abundant—such as Florida, Ohio, Pennsylvania, New York, and New Jersey).’’

! Gartner, Gartner Says Electricity Demand for Data Centers to Grow 16% in 2025 and Double by 2030, Nov. 17, 2025
(available at: https://www.gartner.com/en/newsroom/press-releases/2025-11-17-gartner-says-electricity-demand-for-data-
centers-to-grow-16-percent-in-2025-and-double-by-2030), United States Department of Energy, Clean Energy Resources to
Meet Data Center Electricity Demand, https://www.energy.gov/gdo/clean-energy-resources-meet-data-center-electricity-
demand (last visited Feb. 2, 2026); and World Resources Institute, Powering the US Data Center Boom: Why Forecasting
Can Be So Tricky, Sep. 17,2025 (available at: https://www.wri.org/insights/us-data-centers-electricity-demand).

32 International Energy Agency supra note 50.
33 IAEI Magazine, How Much Electricity Does a Data Center Use? Complete 2025 Analysis, Jan. 1, 2026 (available at:
https://iaecimagazine.org/electrical-fundamentals/how-much-electricity-does-a-data-center-use-complete-2025-

analysis/#:~:text=Frequently%20Asked%20Questions,homes%20for%20an%20entire%20year).
4 Census Reporter, Orange County, FL https://censusreporter.org/profiles/05000US12095-orange-county-fl/

https://censusreporter.org/profiles/05000US12095-orange-county-fl/ -
~:text=Here's%20some%20census%20data%20for%200range%20County%2C.households%20*%201

5.5%25%20moved%20since%20previous%20year(last visited Feb. 2, 2026).

53 McKinsey & Company, The data center balance: How US states can navigate the opportunities and challenges, Aug. 8,
2025 (available at: https://www.mckinsey.com/industries/public-sector/our-insights/the-data-center-balance-how-us-states-
can-navigate-the-opportunities-and-challenges).

56 See Ryan Wiser et al., Factors influencing recent trends in retail electricity prices in the United States, 38 ELECTRICITY J.
107516 (2025), https://doi.org/10.1016/j.te].2025.107516; but see Eliza Martin and Ari Peskoe, Extracting Profits from the
Public: How Utility Ratepayers Are Paying for Big Tech’s Power, ENVIRONMENTAL & ENERGY LAW PROGRAM: HARVARD
LAW SCHOOL, Mar. 2025 (available at: https://eelp.law.harvard.edu/wp-content/uploads/2025/03/Harvard-ELI-Extracting-
Profits-from-the-Public.pdf).

ST1d.
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Consumptive Use Permits

Consumptive use is any use of water which reduces the supply from which it is withdrawn or
diverted.’® A consumptive use permit (CUP), also known as a water use permit (WUP),
establishes the duration and type of water use as well as the maximum quantity of water that may
be withdrawn.>® The Florida Department of Environmental Protection (DEP) and Florida’s five
Water Management Districts (WMDs) are authorized to issue CUPs and impose reasonable
conditions as necessary to assure such use is consistent with the DEP or the WMD’s goals and is
not harmful to the water resources of the area.®® This authority is primarily delegated to the
WMDs, which implement extensive CUP programs within their respective jurisdictions.®! To
obtain a CUP, an applicant must establish that the proposed use of water:

e Is a reasonable-beneficial use;®

e Will not interfere with any presently existing legal use of water; and

e Is consistent with the public interest.

The DEP has also adopted additional rules implementing s. 373.219(3), F.S., which provides that
the agency, for Outstanding Florida Springs, adopt CUP rules “which prevent groundwater
withdrawals that are harmful to the water resources and adopt by rule a uniform definition of the
term ‘harmful to the water resources’ to provide water management districts with minimum
standards necessary to be consistent with the overall water policy of the state.” Florida Admin.
Code R. 62-41.401 defines “harmful to the water resources” as:

A consumptive use that adversely impacts an Outstanding Florida Spring or its spring run
in one or more of the following ways: (a) Causing harmful water quality impacts to the
Outstanding Florida Spring or its spring run resulting from the withdrawal or diversion;
(b) Causing harmful water quality impacts from dewatering discharge to the Outstanding
Florida Spring or its spring run; (c) Causing harmful saline water intrusion or harmful
upcoming to the Outstanding Florida Spring or its spring run; (d) Causing harmful
hydrologic alterations to natural systems associated with an Outstanding Florida Spring
or its spring run, including wetlands or other surface waters; and (e) Otherwise causing
harmful hydrologic alterations to the water resources of the Outstanding Florida Spring or
its spring run.

Each of the five WMDs publishes an applicant’s handbook, incorporated by reference into their
respective rules, identifying the procedures and information used by district staff for review of
CUP applications.®* Generally, there are two types of CUP permits: general permits that may be

38 Fla. Admin. Code R. 62-40.210(4).

% Chapter 373, part I, F.S.

60 Section 373.219, F.S. No permit is required for domestic consumption of water by individual users.

61 Section 373.216, F.S.; Fla Admin. Code Chapters 40A-2, 40B-2, 40C-2, 40D-2, and 40E-2.

62 Section 373.019(16), F.S. “Reasonable-beneficial use” is defined as “the use of water in such quantity as is necessary for
economic and efficient utilization for a purpose and in a manner which is both reasonable and consistent with the public
interest”; Fla. Admin. Code R. 62-40.410. DEP rules contain a list of factors that must be considered when determining
whether a water use is a reasonable-beneficial use.

63 Section 373.223, F.S.; see s. 373.229, F.S. Permit applications must contain certain specified information.

% South Florida WMD, Applicant’s Handbook for Water Use Permit Applications (2022)[hereinafter SEWMD WUP
Handbook], available at https://www.sfwmd.gov/sites/default/files/documents/wu_applicants_handbook.pdf; Southwest
Florida WMD, Water Use Permit Applicant’s Handbook Part B (2022)[hereinafter SWFWMD WUP Handbook), available at
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granted by rule based on regulatory thresholds for factors such as withdrawal volume or pipe
diameter, and individual permits requiring applications when regulatory thresholds are
exceeded.® The WMDs have different schedules for application processing fees, which can vary
based on total requested withdrawal amounts or type of application.®® The DEP and the WMDs
are authorized to grant permits for a period of up to 20 years, if there is sufficient data to provide
reasonable assurance that the conditions for permit issuance will be met for the duration of the
permit.%’

The WMDs are required to include appropriate monitoring efforts as part of their CUP
programs.®® CUPs must be monitored when they authorize groundwater withdrawals of 100,000
gallons or more per day from a well with an inside diameter of eight inches or more.® Such
monitoring must be at intervals and must use methods determined by the applicable WMD.”° The
results of such monitoring must be reported to the applicable WMD at least annually.”! The
WMD’s respective CUP applicant handbooks contain various monitoring standards, which may
include thresholds for required monitoring, reporting requirements, and specific standards for
metering.”? Generally, pursuant to the handbooks, the permittee is responsible for required
monitoring of withdrawal quantities.

Minimum Flows and Minimum Water Levels

Minimum Flows and Minimum Water Levels (MFLs) are adopted standards that identify the
limit at which further withdrawals would be significantly harmful to the water resources or
ecology of the area.”” The DEP and the WMDs are required to establish MFLs based on priority
lists for surface water courses, aquifers, and surface waters.’* By establishing the limit at which
further withdrawals would be significantly harmful, the MFLs provide a benchmark to help
establish excess quantities of water that are available from priority water bodies. A key goal of

https://www.swfwmd.state.fl.us/sites/default/files/medias/documents/ WUP%20Applicant%27s%20Handbook%20Part%20B
%20-%20January%202022_0.pdf; St. John’s River WMD, Applicant’s Handbook: Consumptive Uses of Water
(2025)[hereinafter SJRWMD CUP Handbook], available at https://aws.sjrwmd.com/SIRWMD/permitting/CUP-Applicant-
Handbook.pdf; Northwest Florida WMD, Water Use Permit Applicant’s Handbook (2015)[hereinafter NWFWMD WUP
Handbook), available at https://www.nwfwater.com/content/download/8605/71075/Applicant Handbook 201504.pdf;
Suwannee River WMD, Water Use Permit Applicant’s Handbook (2019)[hereinafter SRWMD WUP Handbook), available at
https://www.flrules.org/gateway/readRefFile.asp?refld=11315&filename=REFERENCE%20MATERIAL _WUP%20Applica
nt%27s%20Handbook%20FINAL%2010-31-2019.pdf.

65 See Michael T. Olexa et al., University of Florida, Institute of Food and Agricultural Sciences, Handbook of Florida Water
Regulation: Consumptive Use, 2 (2021), available at https://edis.ifas.ufl.edu/pdffiles/FE/FE60400.pdf.

% See s. 373.109, F.S.

67 Section 373.236, F.S.

%8 Section 373.216, F.S.

% Section 373.223(6), F.S. The water management districts are authorized to adopt or enforce certain rules in lieu of these
requirements, in accordance with the statute.

0 Id.

" Id.

2 SFWMD WUP Handbook, at 100-105; SWFWMD WUP Handbook, at 75-77, 85-89; SJIRWMD CUP Handbook, at 4-1—4-
3, NWEWMD WUP Handbook, at 63-64; SRWMD WUP Handbook, at 43-44, 50.

73 Section 373.042, F.S.

74 Sections 373.042 and 373.0421, F.S.; Fla. Admin. Code R. 62-40.473.
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establishing an MFL is to identify and establish the limit at which further withdrawals would be
significantly harmful to the water resources or ecology of the area.”

Effect of Proposed Changes:

Section 1 of the bill creates s. 112.231, F.S., which provides that state, county, district, authority,
or municipal officer, public employee, department, division, board, bureau, or commission, or
other units of Florida government (defined collectively as an “agency’) may not enter into
nondisclosure agreements or other contract restricting the agency from disclosing information
about a potential data center development to members of the public. Data center is defined as a
“facility that primarily contains electronic equipment used to process, store, and transmit digital
information which may be a free-standing structure or a facility within a larger structure which
uses environmental control equipment to maintain the proper conditions for the operation of
electronic equipment.” The section states that any such agreements, entered into on or after July
1, 2026, are void and unenforceable. The section also provides for a civil fine penalty of $1,000
for agencies that violate this provision. It applies to agreements entered on or after July 1, 2026.

Section 2 of the bill creates s. 163.326, F.S., provides that it is the finding of the Legislature that
facilities with substantial electric or other utility demands (such as data centers and other large
load electricity customers), present unique planning, infrastructure, and compatibility
considerations. The section further provides that it is the intent of the Legislature that such
considerations shall be addressed through local comprehensive planning and land development
regulations adopted pursuant to ch. 163, F.S., including provisions related to infrastructure
capacity, land use compatibility, environmental impacts, and the efficient provision of public
facilities and services. Local governments, under the section, are to maintain the authority to
exercise the powers and responsibilities for comprehensive planning and land development
regulation granted by law with respect to large load electric customers.

The section also specifies that a large load customer may not be considered an electric substation
for the purposes of s. 163.3208, F.S.7

Section 3 of the bill creates s. 366.043, F.S., which modifies Florida’s public utility code to
create a requirement that the Public Service Commission (PSC) develop minimum large load
service and tariff requirements for public electric utilities. The tariff requirements must
reasonably ensure that large load customers (such as large data centers) pay for their own cost of
service and the PSC must establish a financial protection framework applicable to large load
tariff customers by requiring that nonpayment risk be addressed up front, prior to service being
provided by the public utility. Specifically, the section requires the PSC to establish requirements
designed to minimize the risk of nonpayment to the maximum extent practicable through
commercially reasonable performance and financial security arrangements. In addition, the PSC

7

3> see DEP, Minimum Flows and Minimum Water Levels and Reservations, https://floridadep.gov/water-policy/water-

policy/content/minimum-flows-and-minimum-water-levels-and-reservations (last visited Feb. 2, 2026).
76 Section 163.3208, F.S., provides the local government regulation restrictions and required approval process for electric

substations. Section 163.3208(2), F.S., defines “electric substation” as “an electric substation, including accessory
administration or maintenance buildings and related accessory uses and structures, which takes electricity from the
transmission grid and converts it to another voltage or lower voltage so it can be distributed to customers through one or
more lines.”
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must require that such arrangements include financial guarantees sufficient to protect both the
public utility and its ratepayers.

The tariff requirements must also include provisions reasonably designed to prevent a public
utility from providing electric service to a customer that otherwise qualifies as both a large load
customer and a foreign entity. The bill defines a “large load customer” as one that a customer
with an anticipated monthly peak load of 50 megawatts or more, calculated as the highest
average load over a 15-minute interval at a single location. In addition, the section:

Specifies that large load customers cannot split up loads to avoid being subject to the large
load tariff requirements established by the provisions of the bill. The peak load threshold
does not include a load aggregated across multiple locations owned by the same customer.
However, it does include all customers or other entities that have entered into a colocation or
similar agreement at a single location that otherwise meets the peak load threshold.

Does not specify rate mechanisms or specific service policies, rather, it specifies the end goal
and directs the PSC, by rule, to develop baseline requirements for serving large load
customers using utility industry-accepted ratemaking and other financial tools, such as, but
not limited to:

o Contributions in aid of construction or other required customer infrastructure
investments;

Demand charges;

Incremental generation charges;

Financial guarantees;

Minimum load factors;

Take-or-pay provisions or similar provisions requiring payment for contracted capacity;
and

o Minimum period of service contract requirements.

Prohibits a public utility from knowingly providing a large load customer with a tariff,
contractual provision, service requirement, or other policy that would prevent or otherwise
hinder the curtailment or interruption of electric service to a large load customer where such
curtailment or interruption is intended to ensure grid stability, reduce the likelihood or
breadth of wider service outages, or ensure public safety during an emergency or other
exceptional circumstance.

Prohibits public utilities from providing electrical service to facilities that would otherwise
qualify for a large load tariff if such facility is owned or controlled by a foreign country of
concern. It defines control to include a person or entity that controls 25 percent of the voting
interest of a company or is entitled to 25 percent or more of the profits of the company.
Foreign country of concern has the same meaning as in s. 692.201, F.S., which defines the
term as the People’s Republic of China, the Russian Federation, the Islamic Republic of Iran,
the Democratic People’s Republic of Korea, the Republic of Cuba, the Venezuelan regime of
Nicolas Maduro, or the Syrian Arab Republic, including any agency of or any other entity of
significant control of such foreign country of concern.

Provides that the PSC is to adopt rules to implement this section, that it must propose a rule
for adoption by March 1, 2027, and that public utilities must file for approval of a tariff
complying with the final rule within 60 days after its adoption.

O 0O O O O

The section also provides a legislative finding that the provision of safe and reliable electric
services, provided at fair, just, and reasonable rates, is essential to the welfare of Florida
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ratepayers. Further, it finds that when one class of electric service customer requires uniquely
large electrical loads at a single location, it imposes a disproportionate risk on other Florida
ratepayers and makes it necessary for the PSC to develop policies to mitigate this risk and avoid
the shifting of costs to provide service to such customers to the general body of ratepayers.

Section 4 amends s. 373.203, F.S., to create a definition for data centers and large-scale data
centers for ch. 373, F.S., which regulates Florida’s water resources. Specifically, the section
defines:

e “Data center” as a facility that primarily contains electronic equipment used to process, store,
and transmit digital information—which may be a free-standing structure or a facility within
a larger structure which uses environmental control equipment to maintain the proper
conditions for the operation of electronic equipment.

e “Large-scale data center” as a single location, with a data center on site, that has an
anticipated monthly peak load of 50 megawatts or more, calculated as the highest average
load over a 15-minute interval. This does not include a load aggregated across multiple
locations owned by the same customer. However, it does include all customers or other
entities that have entered into a colocation or similar agreement at a single location that
otherwise meets the anticipated monthly peak load threshold.

Section 5 amends s. 373.262, F.S., to create distinct large-scale data center consumptive use

permit (CUP) permit requirements. Specifically, the section:

e Provides that, consistent with the other provisions of Florida’s CUP law, a water
management district (WMD) or the Department of Environmental Protection (DEP) may not
grant a CUP to a large-scale data center for an allocation of water if the proposed use of the
water is harmful to the water resources of the area or is prohibited by the applicable local
government zoning regulations and comprehensive plan. A CUP may only be issued if the
proposed use of water:

o Is areasonable-beneficial use as defined in s. 373.019, F.S.;

o Will not interfere with any presently existing legal use of water; and

o Is consistent with the public interest.

e Provides that the WMD or DEP may require the large-scale data center to use some portion
of reclaimed water, in lieu of surface or groundwater, if:

o A suitable reclaimed water supply source is available and permitted;

o Reclaimed water distribution or supply lines are available at the property boundary in
sufficient capacity and quality to serve the applicant’s needs;

o The applicant can access the reclaimed water source through distribution or supply lines;

o Use of reclaimed water is environmentally, economically, and technically feasible; and

o Use of reclaimed water would not conflict with the requirements contained in the
applicant’s surface water discharge permit, if applicable.

¢ In addition to the minimum CUP filing requirements under s. 373.229, F.S., all CUP
applications requesting an allocation of at least an average daily flow of 100,000 gallons of
water per day by a large-scale data center must contain:

o All sources and amounts of water and losses of water used for cooling, industrial and
treatment processes, personal or sanitary needs of employees, and landscape irrigation;
and

o A water conservation plan that, at a minimum, incorporates recycling cooling water
before discharge or disposal, implementation of a leak detection and repair program, use
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of water efficient fixtures, and implementation of an employee awareness and education
program concerning water conservation.
e Prohibits large-scale data center CUP application approvals without a hearing.

Section 6 amends s. 373.239, F.S., to provide that if a CUP modification application is filed by a
large-scale data center, it must be treated in the same manner as an initial CUP permit
application.

Section 7 provides an effective date of the bill of July 1, 2026.

IV.  Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill will most likely have an impact on the electricity rates, fees, and other costs paid
by large load electric customers of public electric utilities. However, the degree of this
impact is indeterminate given the multitude of factors present in determining an electric
utility rate, particular customer circumstances, and that the impact is likely to be partly
determined upon the particular rule provisions adopted by the Public Service
Commission. In addition, large-scale data centers seeking consumptive use permits may
see an increase in costs relating to the application process and additional permitting
requirements authorized by the bill.
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VL.

VII.

VIIL.

IX.

C.

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 373.203 and
373.239.
This bill creates the following sections of the Florida Statutes: 112.231, 163.326, 366.043, and
373.262.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Rules on February 17, 2026:
The committee substitute:

Clarified that a large load customer may not be considered an electric substation for
the purposes of s.163.3208, F.S.

Established a financial protection framework applicable to large load tariff customers
by requiring that nonpayment risk be addressed up front, prior to service being
provided by the public utility.

Directed the PSC to establish requirements designed to minimize the risk of
nonpayment to the maximum extent practicable through commercially reasonable
performance and financial security arrangements. It also requires such arrangements
include financial guarantees sufficient to protect both the public utility and its
ratepayers.

Removed a requirement that public utilities would be solely responsible for losses if
PSC-approved financial protections to serve large load tariff customers prove
insufficient.

CS by Community Affairs on February 3, 2026:

The committee substitute provides that the tariffs the PSC create under the bill must
include provisions to prevent a public utility from providing electric service to a foreign
entity large load customer, and adds that public utility providers may not knowingly
provide to a foreign entity. It also revises the timeline, giving the PSC until March 2027
to adopt a final rule, and public utilities 60 days from rule adoption to file conforming
updated tariffs.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
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The Committee on Rules (Avila) recommended the following:
Senate Amendment (with title amendment)
Delete lines 165 - 167

and insert:

required to serve a large load customer. The risk of nonpayment

of such costs must be minimized to the maximum extent

practicable through commercially reasonable performance and

financial security arrangements established with the large load

customer, including financial guarantees sufficient to protect

the public utility and its ratepayers.
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================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Between lines 23 and 24
insert:

requiring certain measures to minimize the risk of

nonpayment of such costs;
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LEGISLATIVE ACTION
Senate . House
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02/18/2026

The Committee on Rules (Avila) recommended the following:

Senate Substitute for Amendment (296102) (with title

amendment)

Delete lines 112 - 167
and insert:

respect to large load customers. A large load customer may not

be considered an electric substation for the purposes of s.
163.3208.
Section 3. Section 366.043, Florida Statutes, is created to

read:

366.043 Large load tariffs for public electric utilities.—
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(1) The Legislature finds that the provision of safe and

reliable electric services, provided at fair, Jjust, and

reasonable rates, is essential to the welfare of the ratepayers

of this state. The Legislature further finds that when one class

of electric service customer requires uniquely large electrical

loads at a single location, it imposes a disproportionate risk

on the other ratepayers of this state and makes it necessary for

the commission to develop and enforce rate structures and other

policies for such customers which ensure such risk is mitigated

as much as possible and prevent shifting the costs of serving

large load customers to the general body of ratepayers.

(2) As used in this section, the term:

(a) “Controlled by” means having the power to direct or

cause the direction of the management or policies of a company,

whether through ownership of securities, by contract, or

otherwise. A person or an entity that directly or indirectly has

the right to vote 25 percent or more of the voting interests of

the company or that is entitled to 25 percent or more of its

profits is presumed to control the entity.

(b) “Foreign country of concern” has the same meaning as in

s. 692.201.

(c) “Foreign entity” means an entity that is:

1. Owned or controlled by the government of a foreign

country of concern; or

2. A partnership, an association, a corporation, an

organization, or other combination of persons organized under

the laws of or having its principal place of business in a

foreign country of concern, or a subsidiary of such entity.

(d) “Large load customer” means a customer with an
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anticipated monthly peak load of 50 megawatts or more,

calculated as the highest average load over a 15-minute interval

at a single location. This does not include a load aggregated

across multiple locations owned by the same customer. However,

it does include all customers or other entities that have

entered into a colocation or similar agreement at a single

location that otherwise meets the anticipated monthly peak load

provided in this paragraph.

(e) “Public utility” has the same meaning as in s. 366.02,

except that it does not include a gas utility.

(3) The commission shall develop minimum tariff and service

requirements for large load customers pursuant to all of the

following:

(a) The minimum tariff and service requirements must

reasonably ensure that each large load customer bears its own

full cost of service and that such cost is not shifted to the

general body of ratepayers. Such cost of service includes, but

is not limited to, connection, incremental transmission,

incremental generation, and other infrastructure costs;

operations and maintenance expenses; and any other costs

required to serve a large load customer. The risk of nonpayment

of such costs must be minimized to the maximum extent

practicable through commercially reasonable performance and

financial security arrangements established with the large load

customer, including financial guarantees sufficient to protect

the public utility and its ratepayers.
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And the title is amended as follows:
Delete lines 16 - 23

and insert:
regulations related to large load customers;
prohibiting a large load customer from being
considered an electric substation; creating s.
366.043, F.S.; providing legislative findings;
defining terms; requiring the Florida Public Service
Commission to develop minimum tariff and service
requirements for large load customers; requiring that
such requirements ensure that large load customers
bear their costs of service and that such costs are
not shifted to the general body of ratepayers;
requiring certain measures to minimize the risk of

nonpayment of such costs;
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By the Committee on Community Affairs; and Senators Avila and
Yarborough

578-02478-26 2026484cl
A bill to be entitled

An act relating to data centers; creating s. 112.231,
F.S.; defining terms; prohibiting an agency from
entering into a nondisclosure agreement or other
contract that restricts the agency from disclosing
certain information to the public; providing that an
agreement or contract, or a provision of an agreement
or contract, is void and unenforceable under certain
circumstances; providing civil penalties; authorizing
the state attorney or Attorney General to bring an
action to collect a fine; providing applicability;
creating s. 163.326, F.S.; providing legislative
findings; specifying that local governments maintain
authority to exercise power and responsibility over
comprehensive planning and land development
regulations related to large load customers; creating
s. 366.043, F.S.; providing legislative findings;
defining terms; requiring the Florida Public Service
Commission to develop minimum tariff and service
requirements for large load customers; requiring that
such requirements ensure that large load customers
bear their costs of service and that such costs are
not shifted to the general body of ratepayers;
requiring that such minimum tariff and service
requirements include certain provisions designed to
prevent a public utility from providing electric
service to a large load customer that is a foreign
entity; prohibiting a customer from separating a

certain electrical load into multiple smaller
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connections for a specified purpose; authorizing the
commission to include certain measures in minimum
tariff and service requirements; prohibiting any
tariff, contractual provision, service requirement, or
other public utility policy from preventing or
hindering the curtailment or interruption of electric
service to a large load customer for certain purposes;
prohibiting a public utility from knowingly providing
electric service to a large load customer that is a
foreign entity; requiring the commission to adopt
rules by a specified date; specifying a deadline for
utilities to file a tariff in compliance with the
final rule; amending s. 373.203, F.S.; defining terms;
creating s. 373.262, F.S.; providing legislative
intent; prohibiting the governing board of a water
management district or the Department of Environmental
Protection from issuing a permit for the consumptive
use of water to a large-scale data center under
certain circumstances; requiring that such permit be
issued to a large-scale data center applicant if the
applicant establishes that the proposed use of water
satisfies certain requirements; requiring the
governing board or the department to require the use
of reclaimed water for a large-scale data center
applicant’s allocation when certain requirements are
met; specifying requirements for certain permit
applications; prohibiting the approval of permit

applications without a hearing; amending s. 373.239,

F.S.; requiring that consumptive use permit
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modifications proposed by a large-scale data center be

treated in a specified manner;

date.

Be It Enacted by the Legislature of

Section 1. Section 112.231, F1

read:

112.231 Data center nondisclos

providing an effective

the State of Florida:

orida Statutes, is created to

ure agreements.—

(1) As used in this section, t

he term:

(a) “Agency” means any state,

county, district, authority,

or municipal officer, public employee, department, division,

board, bureau, or commission, or other separate unit of

government created or established by law and any other public or

private agency, person, partnership,

corporation, or business

entity acting on behalf of any such

agency.

(b) “Data center” means a faci

lity that primarily contains

electronic equipment used to process, store, and transmit

digital information, which may be:

1. A free-standing structure;

or

2. A facility within a larger

structure which uses

environmental control equipment to maintain the proper

conditions for the operation of electronic equipment.

(2) An agency may not enter in

to a nondisclosure agreement

or other contract restricting the agency from disclosing

information about a potential data center development to members

of the public.

(3) An agreement or contract,

or a provision of an

agreement or contract, that violates this section is against
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public policy and is void and unenforceable.

(4) An agency that violates this section is subject to a

civil fine of not more than $1,000. The state attorney of the

county in which the violation occurred or the attorney general

may bring an action to collect the fine.

(5) This section applies to agreements entered into on or
after July 1, 2026.
Section 2. Section 163.326, Florida Statutes, is created to

read:

163.326 Large load customer considerations.—

(1) The Legislature finds that certain land uses, including

facilities with substantial electric or other utility demands,

such as data centers and other large load customers as defined

in s. 366.043(2) (d), may present unique planning,

infrastructure, and compatibility considerations. The

Legislature intends that such considerations shall be addressed

through local comprehensive planning and land development

regulations adopted pursuant to this chapter, including

provisions related to infrastructure capacity, land use

compatibility, environmental impacts, and the efficient

provision of public facilities and services.

(2) Local governments shall maintain the authority to

exercise the powers and responsibilities for comprehensive

planning and land development regulation granted by law with

respect to large load customers.

Section 3. Section 366.043, Florida Statutes, is created to
read:

366.043 Large load tariffs for public electric utilities.—

(1) The Legislature finds that the provision of safe and
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121 loads at a single location, it imposes a disproportionate risk 150| entered into a colocation or similar agreement at a single
122 on the other ratepayers of this state and makes it necessary for 151 location that otherwise meets the anticipated monthly peak load
123| the commission to develop and enforce rate structures and other 152| provided in this paragraph.
124| policies for such customers which ensure such risk is mitigated 153 (e) “Public utility” has the same meaning as in s. 366.02,
125 as much as possible and prevent shifting the costs of serving 154 except that it does not include a gas utility.
126 large load customers to the general body of ratepayers. 155 (3) The commission shall develop minimum tariff and service
127 (2) As used in this section, the term: 156 requirements for large load customers pursuant to all of the
128 (a) “Controlled by” means having the power to direct or 157 following:
129 cause the direction of the management or policies of a company, 158 (a) The minimum tariff and service requirements must
130| whether through ownership of securities, by contract, or 159 reasonably ensure that each large load customer bears its own
131| otherwise. A person or an entity that directly or indirectly has 160| full cost of service and that such cost is not shifted to the
132 the right to vote 25 percent or more of the voting interests of 161 general body of ratepayers. Such cost of service includes, but
133 the company or that is entitled to 25 percent or more of its 162 is not limited to, connection, incremental transmission,
134| profits is presumed to control the entity. 163| incremental generation, and other infrastructure costs;
135 (b) “Foreign country of concern” has the same meaning as in 164 operations and maintenance expenses; and any other costs
136 s. 692.201. 165 required to serve a large load customer. The risk of nonpayment
137 (c) “Foreign entity” means an entity that is: 166| of such costs may not be borne by the general body of
138 1. Owned or controlled by the government of a foreign 167 ratepayers.
139 country of concern; or 168 (b) The minimum tariff and service requirements must
140 2. A partnership, an association, a corporation, an 169| include provisions reasonably designed to prevent a public
141 organization, or other combination of persons organized under 170 utility from providing electric service to a customer that would
142| the laws of or having its principal place of business in a 171| otherwise qualify as a large load customer if that customer is a
143 foreign country of concern, or a subsidiary of such entity. 172 foreign entity.
144 (d) “Large load customer” means a customer with an 173 (4) A customer may not separate an electrical load at a
145| anticipated monthly peak load of 50 megawatts or more, 174 single location into multiple smaller connections to avoid being
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175| classified as a large load customer. 204 (8) The commission shall adopt rules to implement and
176 (5) To effectuate the requirements of subsection (3), the 205 administer this section and shall propose a rule for adoption by
177 commission may include in such requirements utility industry- 206| March 1, 2027.
178| accepted ratemaking and other financial tools, including, but 207 (9) Within 60 days after adoption of the final rule
179 not limited to, all of the following: 208 implementing this section, each public utility shall file, for
180 (a) Contributions in aid of construction or other required 209| commission approval, a tariff that complies with the final rule.
181 customer infrastructure investments that may be returned, in 210 Section 4. Present subsections (3) and (4) of section
182 whole or in part, to such customers over time. 211 373.203, Florida Statutes, are redesignated as subsections (5)
183 (b) Demand charges, including minimum demand charges. 212 and (6), respectively, and new subsections (3) and (4) are added
184 (c) Incremental generation charges. 213 to that section, to read:
185 (d) Financial guarantees. 214 373.203 Definitions.—
186 (e) Minimum load factors. 215 (3) “Data center” means a facility that primarily contains
187 (f) Take-or-pay provisions or similar provisions requiring 216 electronic equipment used to process, store, and transmit
188| payment for contracted capacity, regardless of a large load 217| digital information, which may be:
189| customer’s actual electricity use or demand. 218 (a) A free-standing structure; or
190 (g) Minimum period of service contract requirements, 219 (b) A facility within a larger structure which uses
191 including early termination fees or other fees for violation of 220 environmental control equipment to maintain the proper
192 such contracts. 221 conditions for the operation of electronic equipment.
193 (6) Any tariff, contractual provision, service requirement, 222 (4) “Large-scale data center” means a single location, with
194| or other public utility policy relating to large load customers 223| a data center on site, that has an anticipated monthly peak load
195| may not prevent or otherwise hinder the curtailment or 224 of 50 megawatts or more, calculated as the highest average load
196| interruption of electric service to a large load customer where 225| over a 15-minute interval. This does not include a load
197 such curtailment or interruption is intended to ensure grid 226| aggregated across multiple locations owned by the same customer.
198 stability, reduce the likelihood or breadth of wider service 227 However, it does include all customers or other entities that
199 outages, or ensure public safety during an emergency or other 228| have entered into a colocation or similar agreement at a single
200| exceptional circumstance. 229| location that otherwise meets the anticipated monthly peak load
201 (7) A public utility may not knowingly provide electric 230| provided in this subsection.
202 service to a customer that would otherwise qualify as a large 231 Section 5. Section 373.262, Florida Statutes, is created to
203| load customer if that customer is a foreign entity. 232 read:
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373.262 Large-scale data center permitting.—

(1) It is the intent of the Legislature that the

development and operation of large-scale data centers in this

state be managed under a permitting framework that ensures this

state’s water resources are used in the public interest, in a

manner that is not harmful to the water resources of this state,

and consistent with local government zoning regulations and

comprehensive plans.

(2) Consistent with other provisions of this part, the

governing board of a water management district or the department

may not issue a permit to a large-scale data center applicant

for an allocation of water if the proposed use of the water is

harmful to the water resources of the area or is prohibited by

the applicable local government zoning regulations and

comprehensive plan. A permit shall be issued to a large-scale

data center applicant for an allocation of water if the

applicant establishes that the proposed use of water:

(a) Is a reasonable-beneficial use as defined in s.
373.019;

(b) Will not interfere with any presently existing legal

use of water; and

(c) Is consistent with the public interest.

(3) The governing board or the department shall require the

CS for SB 484

2026484cl

use of reclaimed water in lieu of all or a portion of a proposed

use of surface water or groundwater by a large-scale data center

applicant when:

(a) A suitable reclaimed water supply source is available

and permitted;

(b) Reclaimed water distribution or supply lines are
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available at the property boundary in sufficient capacity and

quality to serve the applicant’s needs;

(c) The applicant is capable of accessing the reclaimed

water source through distribution or supply lines;

(d) Use of reclaimed water is environmentally,

economically, and technically feasible; and

(e) Use of reclaimed water would not conflict with the

requirements contained in the applicant’s surface water

discharge permit, if applicable.
(4) (a) In addition to the requirements of s. 373.229, all

permit applications made under this part requesting an

allocation of at least an average daily flow of 100,000 gallons

of water per day by a large-scale data center must contain:

1. All sources and amounts of water and losses of water

used for cooling, industrial and treatment processes, personal

or sanitary needs of employees, and landscape irrigation; and

2. A water conservation plan that, at a minimum,

incorporates recycling cooling water before discharge or

disposal, implementation of a leak detection and repair program,

use of water efficient fixtures, and implementation of an

employee awareness and education program concerning water

conservation.

(b) Notwithstanding s. 373.229(4), the governing board or

the department may not approve a permit application made under

this part by a large-scale data center without a hearing.

Section 6. Subsection (2) of section 373.239, Florida

Statutes, is amended to read:
373.239 Modification and renewal of permit terms.—

(2) If the proposed modification involves water use of
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100,000 gallons or more per day or is proposed by a large-scale

data center as defined in s. 373.203, the application shall be

treated under the provisions of s. 373.229 in the same manner as
the initial permit application. Otherwise, the governing board
or the department may at its discretion approve the proposed
modification without a hearing, provided the permittee
establishes that:

(a) A change in conditions has resulted in the water
allowed under the permit becoming inadequate for the permittee’s
need, or

(b) The proposed modification would result in a more
efficient utilization of water than is possible under the
existing permit.

Section 7. This act shall take effect July 1, 2026.
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February 4, 2026

Honorable Senator Kathleen Passidomo
The Florida Committee on Rules

402 Senate Building

404 S. Monroe Street

Tallahassee, Florida 32399

Honorable Senator Passidomo,
I respectfully request SB 484 Data Centers be placed on the next committee agenda.

SB 484 Data Centers; Prohibits an agency from entering into a nondisclosure agreement or other
contract that restricts the agency from disclosing certain information to the public; specifying
that local governments maintain authority to exercise power and responsibility over
comprehensive planning and land development regulations related to large load customers;
requiring the Florida Public Service Commission to develop minimum tariff and service
requirements for large load customers; prohibiting the governing board of a water management
district or the Department of Environmental Protection from issuing a permit for the
consumptive use of water to a large-scale data center under certain circumstances.

Sincerely,

Bp Gl

Senator, District 39

CC: Shasta W. Kruse, Staff Director
Cynthia Futch, Administrative Assistant
Zoraida Druckman, Legislative Assistant

0 309 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5039

Ben Albritton Jason Brodeur
President of the Senate President Pro Tempore
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COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/SB 546 requires the Division of State Lands (division) within the Department of
Environmental Protection and water management districts to provide 30 days’ notice before any
meeting to review the proposed sale or exchange of conservation lands. The bill requires the
notice to contain certain information, such as the parcels proposed for sale or exchange, the
portions of lands which will be preserved in a permanent conservation easement, a statement
explaining why the lands are no longer needed for conservation purposes or how the exchange
will result in a conservation benefit to the state, and any applicable recommendations. The bill
also provides that, for exchanges involving state-owned lands, each parcel proposed for
exchange must have at least one appraisal that follows board-approved appraisal criteria,
techniques, and methods.

The division and the water management districts may incur indeterminate costs to implement the
bill’s notice requirements. See Section V., Fiscal Impact Statement.

The bill has an effective date of July 1, 2026.
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Il. Present Situation:
Florida’s Conservation Lands

Florida has a long tradition of conserving land and water areas to protect natural and cultural
resources and to support outdoor, resource-based recreation.! Florida’s land acquisition and
conservation efforts shifted from ad hoc purchases before the 1960s to a series of structured,
bond- and tax-funded programs beginning with the creation of the Land Acquisition Trust Fund
in 1963.2 Over the ensuing decades, programs such as Environmentally Endangered Lands,
Conservation and Recreation Lands (CARL), Save Our Coast, Save Our Rivers, and Preservation
2000 were created to further the state’s commitment to conserve sensitive land and natural
resources.” Florida’s current blueprint for public land acquisition is the Florida Forever program,
which was created in 1999 as the successor to the Preservation 2000 program.* The Florida
Forever program has protected over one million acres since its inception.’

In Florida, conservation lands can be owned by public or private entities and can be obtained in
fee or less-than-fee simple ownership.® Of the total 10.93 million acres of conservation lands in
Florida, 96.9 percent are publicly owned.” Among the publicly owned lands, approximately 55.4
percent is owned by the state, 39.7 percent is owned by the federal government, and five percent
is owned by local governments.® In total, over 31 percent of all land in the state is currently
designated for conservation purposes.’

The Board of Trustees of the Internal Improvement Trust Fund—composed of the Governor,
Chief Financial Officer, Attorney General, and Commissioner of Agriculture—is charged with
the acquisition, administration, management, control, supervision, conservation, protection, and
disposition of state lands.!® The Acquisition and Restoration Council (ARC) is a 10-member
body that makes recommendations to the board of trustees on the acquisition, management, and
disposal of state-owned lands.!! The Division of State Lands within the Department of

! Office of Economic and Demographic Research (EDR), Annual Assessment of Florida’s Conservation Lands: 2025 Edition,
Chapter 1, 6 (2025), available at https://edr.state.fl.us/Content/natural-resources/index.cfm.

2 See id.

3 See id. at 6-7.

4Id. at 7; ch. 99-247, Laws of Fla. (codified as amended at section 259.105, F.S.).

5 Department of Environmental Protection (DEP), 2025 Florida Forever Plan, 3 (2025), available at
https://floridadep.gov/sites/default/filessFLDEP_DSI._ OES_FF_2025_FloridaForeverAnnualPlan.pdf.

¢ EDR, Annual Assessment of Florida’s Conservation Lands: 2025 Edition, Chapter I at 4.

7 Id. at 13. This figure is as of July 2024. Id.

81d.

o Id.

10'Section 253.03(1), F.S.; FLA. CONST. art. IV, s. 4(f); see also section 253.03, F.S.

11 Sections 259.035(1) and (3), F.S. Four of ARC’s 10 members are appointed by the Governor: three from scientific
disciplines related to land, water, or environmental sciences and one with least five years of experience in managing lands for
both active and passive types of recreation. Four of the members must include the Secretary of Environmental Protection, the
director of the Florida Forest Service, the executive director of the Fish and Wildlife Conservation Commission, and the
director of the Division of Historical Resources of the Department of State, or their respective designees. One member is
appointed by the Commissioner of Agriculture from a discipline related to agriculture, including silviculture, and one
member is appointed by the Fish and Wildlife Conservation Commission from a discipline related to wildlife management or
wildlife ecology. Section 259.035(1)(a)-(c), F.S.
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Environmental Protection (DEP) provides primary staff support for the board of trustees and the
ARC."

Surplusing State-owned Conservation Lands

The Florida Constitution and state statutes establish the process for surplusing conservation
lands. For state-owned conservation lands, the process begins with a review by the ARC.!* The
ARC reviews requests to surplus lands by private and public entities.'* In its review, the ARC
must determine whether the request for surplusing is compatible with the resource values of and
management objectives for the subject lands and makes a recommendation to the board of
trustees.!”

In addition to surplus requests, the ARC also reviews conservation lands that are not actively
managed by a state agency, lands that do not have a land management plan, and lands not being
used for the purpose for which they were originally leased to a land manager.'® The ARC then
recommends to the board of trustees whether such lands should be retained in public ownership
or disposed of by the board of trustees.!”

Upon receiving the ARC’s recommendation, and pursuant to the State Constitution, the board of
trustees may dispose of conservation lands if it determines the lands are no longer needed for
conservation purposes and upon an affirmative vote of at least three members.'® The Division of
State Lands sets the sale price for surplus lands based on an appraisal of the property.'® If the
estimated value of the land is $500,000 or less, a comparable sales analysis or broker’s opinion
of value may be used. The value must be based on the highest and best use of the property,
considering all applicable development rights, to ensure the maximum benefit and use to the
state.?’

12DEP, 2025 Florida Forever Plan at 2.

13 Section 253.0341(1), F.S. See generally DEP, FAQ: Disposition of State Lands and Facilities Annual Report,
https://floridadep.gov/lands/bureau-public-land-administration/content/faq-disposition-state-lands-and-facilities-annual (last
visited Dec. 10, 2025).

14 Section 253.0341(11), F.S. Local government requests to surplus land, whether for purchase, exchange, or any other means
of transfer, must be expedited throughout the surplusing process. Section 253.0341(1), F.S.

15 Section 253.0341(6), F.S.

16 Sections 253.0341(4) and (5), F.S. At least every 10 years, as a component of each land management plan or land use plan,
each manager must evaluate and indicate to the board of trustees those lands that are not being used for the purpose for which
they were originally leased. Section 253.0341(4), F.S.

17 Section 253.0341(4), F.S.

8 FLA. CONST. art. X, sec. 18.; section 253.0341(1), F.S. Lands acquired by the state before July 1, 1999, using proceeds
from Preservation 2000 bonds, the former CARL Trust Fund, the former Water Management Lands Trust Fund,
Environmentally Endangered Lands Program, and the Save Our Coast Program and titled to the board of trustees which are
identified as core parcels or within original project boundaries are deemed to have been acquired for conservation purposes.
For any lands purchased by the state on or after July 1, 1999, the board of trustees must determine which parcels must be
designated as having been acquired for conservation purposes before acquisition. Sections 253.0341(2) and (3), F.S. If the
land was acquired under the Preservation 2000 program, the board of trustees (or water management districts, if applicable)
must determine that the land no longer needs to be preserved in furtherance of the intent of the Florida Preservation 2000 Act.
Section 259.101(5)(b), F.S.

19 Section 253.0341(8), F.S. The division may require a second appraisal. Id.

20 Id. “Highest and best use” means the reasonable, probable, and legal use of vacant land or an improved property which is
physically possible, appropriately supported, financially feasible, and results in the highest value. /d.



BILL: CS/SB 546 Page 4

Land Exchanges

In addition to selling lands, the board of trustees is also authorized to exchange state lands for
other lands in the state, including lands owned by counties, local governments, individuals, or
private or public corporations.?!

A person who owns land contiguous to state-owned land may submit a request to the Division of
State Lands to exchange some or all of their private land for some or all of the state land,
provided the state keeps a permanent conservation easement on portions of both the state and
private lands being exchanged.?? The exchanged state-owned land must be contiguous to the
privately owned land upon which the state retains a permanent conservation easement.?’

After receiving a request and the Division of State Lands’s recommendations, the board of

trustees may approve the request if:

e At least 30 percent of the perimeter of the privately owned land is bordered by state-owned
land and the exchange does not create an inholding;

e The approval does not result in a violation of the terms of a preexisting lease or agreement by
the board of trustees, the DEP, the Department of Agriculture and Consumer Services, or the
Fish and Wildlife Conservation Commission,;

e For state-owned conservation lands, the board of trustees makes a determination that the
exchange of land will result in a net positive conservation benefit;

e The approval does not conflict with any existing flowage easement; and

e The request is approved by three or more members of the board of trustees.?*

An appraisal is required for each parcel conveyed to the board of trustees through a land
exchange.?® Two appraisals are required when the estimated value of the parcel exceeds $5
million.?® If both appraisals exceed $5 million and differ significantly, a third appraisal may be
obtained.?” If a parcel is estimated to be worth $100,000 or less and the director of the Division
of State Lands finds that the cost of an outside appraisal is not justified, a comparable sales
analysis, an appraisal prepared by the division, or other reasonably prudent procedures may be
used by the division to estimate the value of the parcel, provided the public’s interest is
reasonably protected.?® All appraisals must be prepared by a state-certified appraiser.” Appraisal
fees and associated costs are paid by the agency proposing the acquisition.°

21 Section 253.42 (1), F.S. For conservation lands acquired by the state through gift, donation, or any other conveyance for
which no consideration was paid, the state may request land of equal conservation value from the county or local government
but no other consideration. /d.

22 Section 253.42(4)(a), F.S.

23 Id. Land subject to a permanent conservation easement is subject to inspection by DEP to ensure compliance with the terms
of such easement. Section 253.42(4)(d), F.S.

24 Section 253.42(4)(b), F.S.

25 Section 253.025(8)(b), F.S. and Fla. Admin. Code R. 18-1.010. However, the state is not required to appraise the value of
lands that are being donated. Section 253.025(8)(b), F.S.

26 Section 253.025(8)(b), F.S.

27 Id.

BId.

29 Section 253.025(8)(c), F.S. See also Fla. Admin. Code R. 18-1.007.

30 Section 253.025(8)(c), F.S.
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Notice

State agencies must give notice of public meetings, hearings, and workshops by publication in
the Florida Administrative Register and on the agency’s website at least seven days before the
event.’! The notice must include a statement of the general subject matter to be considered.*? The
agenda and meeting materials must also be published on the agency’s website.**> Changes to the
agenda can only be made for good cause, and notice of the change must be provided at the
earliest practicable time.>*

After receiving an application requesting the board of trustees to sell, exchange, lease, or grant

an easement on state-owned land, the board must provide notice of the application and certain

information related to the proposal.*® The notice must include:

e Name and address of the applicant;

e A brief description of the proposed activity and any mitigation;

e The location of the proposed activity, including whether it is located within an Outstanding
Florida Water®® or aquatic preserve;

¢ A map identifying the location of the proposed activity subject to the application;

e A diagram of the limits of the proposed activity; and

e A name or number identifying the application and the office where the application can be
inspected.®’

Any public lands vested in the board of trustees may not be sold, conveyed, or disposed of by the
board of trustees until such notice has been given.*® However, state law does not specify when
the notice must be issued. Failure to provide notice does not invalidate the sale, exchange, lease,
or easement.>® The board may also publish or require an applicant to publish a notice of receipt
of the application and intended agency action in a newspaper of general circulation.*’

Surplusing Water Management District (WMD) Conservation Lands

Like the board of trustees, a WMD’s governing board is authorized to sell land it determines to
be surplus.*! For conservation lands, the governing board must make a determination that the

31 Section 120.525(1), F.S. “Agencies” subject to public hearing requirements include, among others, state officers, the
Governor, and governmental entities including, but not limited to, state departments; multicounty special districts (unless a
majority of its governing board is comprised of nonelected persons); entities described in chapters 163, 373, 380, and 582;
and officers and governmental entities in the state having statewide jurisdiction or jurisdiction in more than one county.
Section 120.52(1), F.S.

32 Section 120.525(1), F.S.

33 Section 120.525(2), F.S.

M d

35 Section 253.115(1), F.S.

36 An Outstanding Florida Water is a water designated worthy of special protection because of its natural attributes. DEP,
Outstanding Florida Waters, https:/floridadep.gov/dear/water-quality-standards/content/outstanding-florida-waters (last
visited Dec. 10, 2025); see Fla. Admin. Code R. 62-302.700(2) and (9).

37 Section 253.115(1), F.S.

38 Section 270.07, F.S. Notice requirements do not apply to homestead, railroad, or canal grants, or the conveyance of certain
riparian lands. /d.

3 Section 253.115(4), F.S.

40 Section 253.115(3), F.S.

4l Section 373.089(1)(a), F.S.
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lands are no longer needed for conservation purposes and may dispose of them by a two-thirds
vote.*? For lands acquired with Florida Forever funds, the WMDs must first offer title to the
board of trustees, with certain exceptions.* Otherwise, surplus lands must be sold at the highest
price obtainable, but not less than the appraised value of the lands, as determined by a certified
appraisal obtained within 360 days before the effective date of the contract for sale.** When a
parcel is no longer necessary for conservation purposes and is valued at $25,000 or less, a WMD
may be offer it for sale to adjacent landowners before being made available to the general
public.*®

WMD governing boards can also exchange district-owned lands for other lands within the
state.*® The WMD’s governing board sets the terms and conditions of any such exchange and
may pay or receive any sum of money the governing board considers necessary to equalize the
values of exchanged properties.*’

Notice

Before selling surplus land, a WMD’s governing board must publish a notice of intention to sell
on its website and in a newspaper published in the county where the land is situated once each
week for three successive weeks.*® The first publication must occur at least 30 days, but not more
than 360 days, before the governing board approves the sale.*

If the governing board elects to offer for sale the parcel to adjacent property owners, the
governing board only needs to publish the notice one time; however, the governing board must
also send the notice to adjacent property owners by certified mail and publish the notice on its
website.’® Fourteen days after publication of such notice, the governing board may sell the parcel
to an adjacent property owner or, if there are two or more owners of adjacent property, accept
sealed bids and sell the parcel to the highest bidder.*! If the parcel is not sold to an adjacent
property owner, the governing board may sell the parcel at any time to the general public for the
highest price obtainable.>>

42 Section 373.089(6)(a), F.S. and FLA. CONST. art. X, s. 18. Any land a governing board owned before July 1, 1999, is
considered to have been acquired for conservation purposes. For lands acquired after this date, the governing board must
determine which parcels will be designated as having been acquired for conservation purposes. Section 373.089(6)(c) and (d),
F.S.

43 Section 373.089(7), F.S. These exceptions include the disposition of lands for the following purposes: (a) linear facilities,
including electric transmission and distribution facilities, telecommunication transmission and distribution facilities, pipeline
transmission and distribution facilities, public transportation corridors, and related appurtenances; (b) the disposition of the
fee interest in the land where a conservation easement is retained by the district to fulfill the conservation objectives for
which the land was acquired; (c) an exchange of the land for other lands that meet or exceed the conservation objectives for
which the original land was acquired; (d) lands to be used by a governmental entity for a public purpose; (e) the portion of an
overall purchase deemed surplus at the time of the acquisition. /d.

4 Section 373.089(6)(b), F.S.

45 Section 373.089(8)(a), F.S.

46 Section 373.089(4), F.S.

1d.

48 Section 373.089(3), F.S.

Y Id.

50 Section 373.089(8)(a), F.S.

51 Section 373.089(8)(b), F.S.

52 Section 373.089(8)(c), F.S.
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Summary of Recent Surplus Conservation Land Sales

The table below summarizes recent surplus conservation land sales and available surplus.>?

FY 2021-22 FY 2022-23 FY 2023-24 FY 2024-25 Available
WMD/State Revenue Revenue Revenue Revenue | Acres for
Acres Acres Acres Acres
($Millions) ($Millions) ($Millions) ($Millions)| Surplus
NWPWMD 3 - § - $ - 3 - 115.0
SJIRWMD - % - - § $ $
SFWMD 1,052.0 § 1129 - 8 $ 3 -
SWFWMD $ - 8 $ 3 23.5
SRWMD - § - - § - % - 3 -
Board of Trustees 1.3 § 007 - § 203 § 0.29 3 6.9
Total 1,053.3 § 11.36 - 3 203 § 029 3 145.4

M. Effect of Proposed Changes:

Section 1 amends s. 253.0341, F.S., regarding surplus of state-owned lands. The bill provides
that at least 30 days before any meeting of the Acquisition and Restoration Council or Board of
Trustees of the Internal Improvement Trust Fund to review the proposed sale of conservation
lands, the Division of State Lands>* must publish the following information on its website:

e The parcels of state-owned land for sale; and

e A statement explaining why the lands are no longer needed for conservation purposes.

Section 2 amends s. 253.42, F.S., regarding land exchanges by the board of trustees. The bill

provides that each parcel proposed for exchange must have at least one appraisal that follows the
appraisal criteria, techniques, and methods adopted by the board of trustees.

The bill provides that at least 30 days before any meeting of Acquisition and Restoration Council

or board of trustees to review the proposed land exchange of conservation lands, the Division of

State Lands must publish the following information on its website:

e The parcels of state-owned lands proposed for exchange;

e The privately owned parcels of land proposed for exchange;

e The portions of such lands which will be preserved in a permanent conservation easement;

e A statement from the division explaining how the exchange will result in a conservation
benefit to the state; and

e Any recommendations from the division and the council related to the request.

3 EDR, Annual Assessment of Florida’s Conservation Lands: 2025 Edition, Chapter 1, 8 (2025), available at
https://edr.state.fl.us/Content/natural-resources/index.cfm; Division of State Lands, 2025 Disposition of State Lands and

Facilities Report, 6-7 (2025), available at https://dms-

media.ccplatform.net/content/download/439934/file/10.1.25%202025%20DEP%20Disposition%200f%20State%20L ands%2
0and%?20Facilities%20Report.pdf.

34 The Division of State Lands provides primary staff support for the board of trustees and the Acquisition and Restoration

Council.

DEP, 2025 Florida Forever Plan, 2 (2025), available at

https://floridadep.gov/sites/default/files/FLDEP_DSL_OES FF 2025 FloridaForeverAnnualPlan.pdf.
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V.

Section 3 amends s. 373.089, F.S., regarding the sale or exchange of lands by governing boards
of water management districts. The bill provides that at least 30 days before the governing board
meets to review the proposed sale or exchange of conservation lands, it must publish the
following information on its website, as applicable:

The parcels of district-owned lands for sale or proposed for exchange;

The parcels of privately owned lands proposed for exchange;

The portions of such lands which will be preserved in a permanent conservation easement;
and

A statement from the district explaining why the lands are no longer needed for conservation
purposes.

Section 4 amends s. 215.196, F.S., to conform a cross-reference.

Section 5 provides an effective date of July 1, 2026.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.
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C. Government Sector Impact:

The Division of State Lands and water management districts may incur indeterminate
costs to implement the bill’s notice requirements.

VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 253.0341, 253.42,
373.089, and 215.196.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Environment and Natural Resources on January 13, 2026:

Clarified that the same notice requirements apply to the Acquisition and Restoration
Council, the Board of Trustees of the Internal Improvement Trust Fund, and water
management districts for any meeting to review the proposed sale or exchange of
conservations lands.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Environment and Natural Resources; and
Senators Mayfield and Harrell

592-01913-26 2026546cl
A bill to be entitled

An act relating to conservation lands; amending s.
253.0341, F.S.; requiring the Division of State Lands
to publish certain information on its website before
the Acquisition and Restoration Council or the Board
of Trustees of the Internal Improvement Trust Fund
meets to review the proposed sale of conservation
lands; amending s. 253.42, F.S.; requiring that
certain parcels proposed for exchange be appraised in
accordance with certain criteria; deleting provisions
requiring the division to submit certain requests to
the council for review; deleting provisions requiring
the division to provide certain recommendations to the
board; requiring the division to publish certain
information on its website before the council or the
board meets to review a proposed land exchange;
requiring the division to submit certain requests to
the council for review and requiring the council to
provide recommendations to the division in certain
circumstances; requiring the division to provide
certain recommendations to the board of trustees in
certain circumstances; making a technical change;
amending s. 373.089, F.S.; requiring the governing
board of a water management district to publish
certain information on its website before meeting to
review the proposed sale or exchange of certain lands;
amending s. 215.196, F.S.; conforming a cross-

reference; providing an effective date.

Page 1 of 6

words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2026 CS for SB 546

592-01913-26 2026546¢1
Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (7) through (19) of section
253.0341, Florida Statutes, are redesignated as subsections (8)
through (20), respectively, a new subsection (7) is added to
that section, and present subsection (11) of that section is
amended, to read:

253.0341 Surplus of state-owned lands.—

(7) At least 30 days before any meeting of the Acquisition

and Restoration Council or board of trustees to review the

proposed sale of conservation lands, the Division of State Lands

shall publish the following information on its website:

(a) The parcels of state-owned land for sale; and

(b) A statement from the division explaining why the lands

are no longer needed for conservation purposes.

(12)4*+ Requests to surplus lands may be made by any
public or private entity or person and shall be determined by
the board of trustees. All requests to surplus conservation
lands shall be submitted to the lead managing agency for review
and recommendation to the Acquisition and Restoration Council,
and all requests to surplus nonconservation lands shall be
submitted to the Division of State Lands for review and
recommendation to the board of trustees. The lead managing
agencies shall review such requests and make recommendations to
the council within 90 days after receipt of the requests. Any
requests to surplus conservation lands that are not acted upon
within the 90-day period shall be immediately scheduled for

hearing at the next regularly scheduled meeting of the council.

Requests to surplus lands shall be considered by the board of

Page 2 of 6
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trustees within 60 days after receipt of the requests from the
council or division. Requests to surplus lands pursuant to this
subsection are not required to be offered to state agencies as
provided in subsection (8) +#H-.

Section 2. Present paragraphs (b), (c), and (d) of
subsection (4) of section 253.42, Florida Statutes, are
redesignated as paragraphs (d), (e), and (f), respectively, new
paragraphs (b) and (c) are added to that subsection, and
paragraph (a) of that subsection is amended, to read:

253.42 Board of trustees may exchange lands.—This section
applies to all lands owned by, vested in, or titled in the name
of the board of trustees whether the lands were acquired by the
state as a purchase, or through gift, donation, or any other
conveyance for which no consideration was paid.

(4) (a) A person who owns land contiguous to state-owned
land titled to the board of trustees may submit a request to the
Division of State Lands to exchange all or a portion of the
privately owned land for all or a portion of the state-owned
land, whereby the state retains a permanent conservation
easement over all or a portion of the exchanged state-owned land
and a permanent conservation easement over all or a portion of
the exchanged privately owned land. State-owned land exchanged

pursuant to this subsection must shaldt be contiguous to the

privately owned land upon which the state retains a permanent

conservation easement. Each parcel proposed for exchange

pursuant to this subsection must have at least one appraisal

that follows the appraisal criteria, techniques, and methods

adopted by the board of trustees pursuant to s. 253.025(8) (e)

+ + 4 N £ +he o 3 £
€ PE S WIth—areguesty—ttne—arvISTIonmusSt
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subsection does not apply to state-owned sovereign submerged
land.
(b) At least 30 days before any meeting of the Acquisition

and Restoration Council or board of trustees to review the

proposed land exchange of conservation lands, the Division of

State Lands shall publish the following information on its

website:

1. The parcels of state-owned lands proposed for exchange;

2. The privately owned parcels of land proposed for

exchange;

3. The portions of the lands identified in subparagraphs 1.

and 2. which will be preserved in a permanent conservation

easement;

4. A statement from the division explaining how the

exchange will result in a conservation benefit to the state; and

5. Any recommendations from the division and the council

related to the request.

(c) If the Division of State Lands elects to proceed with a

request, the division must submit the request to the council for

review, and the council must provide recommendations to the

division. If the division elects to forward a request to the

board of trustees, the division must provide its recommendations

and the recommendations of the council to the board.

Section 3. Paragraph (a) of subsection (6) of section
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373.089, Florida Statutes, is amended to read:

373.089 Sale or exchange of lands, or interests or rights
in lands.—The governing board of the district may sell lands, or
interests or rights in lands, to which the district has acquired
title or to which it may hereafter acquire title in the
following manner:

(6) Any lands the title to which is vested in the governing
board of a water management district may be surplused pursuant
to the procedures set forth in this section and s. 373.056 and
the following:

(a) For those lands designated as acquired for conservation
purposes, the governing board shall make a determination that
the lands are no longer needed for conservation purposes and may

dispose of them by a two-thirds vote. At least 30 days before

the governing board meets to review the proposed sale or

exchange of such lands, the governing board shall publish the

following information on its website, as applicable:

1. The parcels of district-owned lands for sale or proposed

for exchange;

2. The parcels of privately owned lands proposed for

exchange;

3. The portions of the lands identified in subparagraphs 1.

and 2. which will be preserved in a permanent conservation

easement; and

4. A statement from the district explaining why the lands

are no longer needed for conservation purposes.

If the Board of Trustees of the Internal Improvement Trust Fund

declines to accept title to the lands offered under this
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section, the land may be disposed of by the district under the
provisions of this section.

Section 4. Subsection (1) of section 215.196, Florida
Statutes, 1s amended to read:

215.196 Architects Incidental Trust Fund; creation;
assessment.—

(1) There is created the Architects Incidental Trust Fund
for the purpose of:

(a) Collecting all funds received through the sale of
surplus state-owned office buildings, as defined in s. 255.248,
and the nonconservation lands associated with such buildings;

(b) Diverting funds referenced in s. 253.0341(15) (b) s+
253-634+3F4)+b); and

(c) Providing sufficient funds for the operation of the

facilities development activities of the Department of
Management Services.

Section 5. This act shall take effect July 1, 2026.
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SENATOR DEBBIE MAYFIELD
19th District

February 5, 2026

THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

Senator Kathleen Passidomo, Chair

Committee on Rules

Room 400, Senate Building
404 South Monroe Street
Tallahassee, FL 32399-1100

Dear Chair Passidomo,

COMMITTEES: )

Governmental Oversight and Accountability, Chair

Environment and Natural Resources, Vice Chair

Appropriations Committee on Transportation,
Tourism, and Economic Deveiopment

Commerce and Tourism

Finance and Tax

Fiscal Policy

Regulated Industries

SELECT COMMITTEE:
Joint Select Committee on Collective
Bargaining, Alternating Chair

JOINT COMMITTEE: .
Joint Committee on Public Counsel Oversight

[ respectfully request that you place Committee Substitute for Senate Bill 546 — Conservation
Lands on the agenda for your next committee meeting. CS/SB 546 improves public transparency
in decisions to sell or exchange conservation lands.

Specifically, the bill requires at least 30 days’ notice before the Acquisition and Restoration
Council, the Board of Trustees of the Internal Improvement Trust Fund, and water management
districts meet to review a proposed sale or exchange.

Thank you for your consideration of this request.

Sincerely,

Debbie Mayfield,
State Senator, District 19

CC:  Shasta Kruse, Staff Director
Cynthia Futch, Committee Administrative Assistant
Sheri Green, Legislative Aide

REPLY TO:

O 900 East Strawbridge Avenue, Room 408, Melbourne, Florida 32901 (321) 409-2025
3 302 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5019

BEN ALBRITTON
President of the Senate

Senate’s Website: www.flsenate.gov

JASON BRODEUR
President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/SB 556

INTRODUCER: Education Pre-K - 12 Committee and Senators Berman and Simon

SUBJECT: Requirements for a Standard High School Diploma
DATE: February 16, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Sabitsch Bouck ED Fav/CS
2. Kennedy Tuszynski CF Favorable
3. Sabitsch Kruse RC Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/SB 556 allows a student with a disability to meet the required one credit of physical
education for a standard high school diploma by participating in the Special Olympics.

Additionally, the bill allows completion of two years of marching band to substitute for both
physical education and fine or performing arts towards a standard high school diploma.

The bill takes effect on July 1, 2026.
Il. Present Situation:
Florida Graduation Requirements

Florida’s graduation requirements for receiving a standard high school diploma are outlined in
statute.! Florida students entering grade nine may choose from one of five options to earn a
standard diploma. The five options are:’

e 24-credit program.

e 18-credit program, Academically Challenging Curriculum to Enhance Learning or ACCEL.
e A Career and Technical Education (CTE) Pathway.

I Sections 1003.4282, and 1002.3105, F.S.
2 Florida Department of Education, Student Support Services, Graduation Requirements, https://www.fldoe.org/schools/k-
12-public-schools/sss/graduation-requirements/ (last visited Jan. 10, 2026).
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e An International Baccalaureate (IB) curriculum.
¢ An Advanced International Certificate of Education (AICE) curriculum.

To be awarded a standard high school diploma under the 24-credit program requires students
entering the nineth grade in 2023-2024 or later must earn the following credits:*

e Four credits in English Language Arts (ELA).

e Four credits in mathematics.

e Three credits in science.

e Three credits in social studies.

e One credit in fine or performing arts, speech and debate, or career and technical education.
e One credit in physical education, which includes the integration of health.*

e Seven and one-half credits in electives.

e One-half credit in personal financial literacy.

Students may choose to substitute the required one credit in physical education through
participation in an interscholastic sport at the junior varsity or varsity level for two full seasons.
Participation in two years of marching band may satisfy one credit of physical education or one
credit in fine or performing arts. Students may also satisfy one-half of the credit for physical
education by completing one semester and earning a “C” or better in a marching band class, a
physical activity class that requires participation in marching band activities, or a dance class.’
Students may also substitute the required one credit in physical education through completion of
two years of Reserve Officer Training Corps (R.O.T.C) class.

In each circumstance where students may choose a substitute for the one credit in physical
education, Florida law does not allow the substitution to be used to satisfy the personal fitness
requirement or the requirement for adaptive physical education under an individual education
plan (IEP) or 504 plan.®

Special Olympics

The mission of the Special Olympics is to provide year-round sports training and athletic
competition in a variety of Olympic-type sports for children and adults with intellectual
disabilities, giving them continuing opportunities to develop physical fitness, demonstrate
courage, experience joy and participate in a sharing of gifts, skills and friendship with their
families, other Special Olympics athletes and the community.’

The origins of the Special Olympics can be traced to the first Camp Shriver that was founded by
Eunice Kennedy Shriver in the early 1960’s on her Maryland farm. Her vision was that through
sports, the lives of people with intellectual disabilities would be transformed and public
perceptions would be changed forever.®

3 Section 1003.4282(3), F.S.

4 Section 1003.4282(3)(f), F.S.

S1d.

6 Id.

7 Special Olympics, About Page, https://www.specialolympics.org/about/mission (last visited Jan. 6, 2026).

8 Special Olympics, Camp Shriver — The Beginning of a Movement, https://www.specialolympics.org/about/history/camp-
shriver (last visited Jan. 7, 2026).
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The establishment of these camps gathered momentum that led to the first International Special
Olympics Summer Games held at Soldier Field in Chicago as a joint venture between the
Kennedy Foundation and the Chicago Park District. About 1,000 athletes with intellectual
disabilities from the United States and Canada competed in the first Special Olympics
International Summer Games in Chicago. The event was so successful that Eunice Kennedy
Shriver soon pledged that more games would be held in 1970 and every two years thereafter in a
"Biennial International Special Olympics."”

Today the Special Olympics has grown to be a worldwide organization with 256 national and
state programs in 207 countries and jurisdictions. In 2024, there were 4,660,299 participants that
included 3.8 million athletes with intellectual disabilities that were joined by over 800,000
unified partners (individuals without an intellectual disability who may or may not have another
type of disability).'”

Through the Special Olympics there are more than 30 Olympic-style individual and team sports
that provide meaningful training and competition opportunities for persons with intellectual
disabilities. Sports offered are varied and include such diverse activities as:'!

Alpine Skiing;

Basketball;

Bowling;

Competitive Cheer;

Cycling;

Equestrian;

Figure Skating;

Judo;

Kayaking; and

Powerlifting.

The Special Olympics also supports Unified Sports, which joins people with and without
intellectual disabilities on the same team. It was inspired by a simple principle: training together
and playing together is a quick path to friendship and understanding. Young people with
disabilities do not often get a chance to play on their school sports teams. U.S. states are adopting
the Unified Sports approach that Special Olympics pioneered. Special Olympics Unified
Champion Schools® programming is in more than 10,800 schools in 50 U.S. states, the District
of Columbia, and the Commonwealth of Puerto Rico.!?

% Special Olympics, The Beginning of a Worldwide Movement, https://www.specialolympics.org/about/history/camp-shriver
(last visited Jan. 7, 2026).

10 Special Olympics, Global Reach Report (2024), available at: https://www.specialolympics.org/about/reports.

11 Special Olympics, Sports, https://www.specialolympics.org/what-we-do/sports/sports-offered (last visited

January 7, 2026).

12 Special Olympics, Unified Sports, https://www.specialolympics.org/what-we-do/sports/unified-sports (last visited

Jan. 7, 2026).
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V.

Special Olympics in Florida

The Special Olympics in Florida consists of 69,453 registered athletes and unified partners
(2023) supported by 15,521 coaches and 45,225 volunteers. There are 23 different individual and
team sports offered.!

Currently, there are 303 public high schools participating in the Special Olympics United
Champion Schools and Developmental Sports Program that include 4,664 athletes and 1,144
unified partners. Additionally, there are 1,330 high school level programs taking place in Florida
communities outside of public schools that include 4,664 athletes and 1,144 unified partners.'*

Effect of Proposed Changes:

CS/SB 556 amends s. 1003.4282, F.S., to allow students with disabilities who participate in the
Special Olympics to substitute that participation for the required one credit of physical education
to earn a standard high school diploma.

The provision requires one year of participation in the Special Olympics as determined by the
student’s Individual Education Plan (IEP) team.

The bill allows the completion of two years of marching band to satisfy the one-credit
requirement in physical education and the one-credit requirement in fine or performing arts to
earn a standard high school diploma, rather than just one credit in either physical education or
fine or performing arts.

The bill takes effect July 1, 2026.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:

None.

13 Special Olympics, Florida Fact Sheet, available at: https://media.specialolympics.org/resources/leading-a-
program/program-profiles/SONA/Florida-FactSheet-2024.pdf.

14 Email, Special Olympics Florida (January 6, 2026).
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E. Other Constitutional Issues:
None identified.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

This bill does not have a fiscal impact on state revenues or expenditures.

VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIIl.  Statutes Affected:

This bill substantially amends s. 1003.4282 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Education Pre-K — 12 on January 13, 2026:

The committee substitute modifies s. 1003.4282, F.S., to allow a student to substitute
completion of two years of marching band for the one-credit requirement in physical
education and the one-credit requirement in fine or performing arts to earn a standard
high school diploma instead of just one of the two requirements.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2026

By the Committee on Education Pre-K - 12; and Senator Berman

581-01915-26
A bill to be entitled

An act relating to requirements for a standard high
school diploma; amending s. 1003.4282, F.S.; providing
that students can substitute marching band experience
for physical education and performing fine arts credit
requirements for a standard high school diploma;
providing that students with disabilities may
participate in the Special Olympics to meet the
physical education requirement for a standard high

school diploma; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (3) and paragraph

(b) of subsection (8) of section 1003.4282, Florida Statutes,

are amended to read:

1003.4282 Requirements for a standard high school diploma.—

(3) STANDARD HIGH SCHOOL DIPLOMA; COURSE AND ASSESSMENT
REQUIREMENTS.—

(f) One credit in physical education.—Physical education
must include the integration of health. Participation in an
interscholastic sport at the junior varsity or varsity level for
two full seasons shall satisfy the one-credit requirement in
physical education. A district school board may not require that
the one credit in physical education be taken during the 9th
grade year. Completion of 2 years of marching band shall satisfy
the one-credit requirement in physical education and e¥ the one-

credit requirement in performing arts. This credit may not be

used to satisfy the personal fitness requirement or the
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requirement for adaptive physical education under an individual
education plan (IEP) or 504 plan. Completion of one semester
with a grade of “C” or better in a marching band class, in a
physical activity class that requires participation in marching
band activities as an extracurricular activity, or in a dance
class shall satisfy one-half credit in physical education or
one-half credit in performing arts. This credit may not be used
to satisfy the personal fitness requirement or the requirement
for adaptive physical education under an IEP or 504 plan.
Completion of 2 years in a Reserve Officer Training Corps
(R.O0.T.C.) class, a significant component of which is drills,
shall satisfy the one-credit requirement in physical education
and the one-credit requirement in performing arts. This credit
may not be used to satisfy the personal fitness requirement or
the requirement for adaptive physical education under an IEP or
504 plan.

(8) STUDENTS WITH DISABILITIES.—Beginning with students
entering grade 9 in the 2014-2015 school year, this subsection
applies to a student with a disability.

(b) The following options, in addition to the other options
specified in this section, may be used to satisfy the standard
high school diploma requirements, as specified in the student’s
individual education plan:

1. For a student with a disability for whom the IEP team
has determined that the Florida Alternate Assessment is the most
appropriate measure of the student’s skills:

a. A combination of course substitutions, assessments,

industry certifications, other acceleration options, or

occupational completion points appropriate to the student’s
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unique skills and abilities that meet the criteria established
by State Board of Education rule.

b. A portfolio of quantifiable evidence that documents a
student’s mastery of academic standards through rigorous metrics
established by State Board of Education rule. A portfolio may
include, but is not limited to, documentation of work
experience, internships, community service, and postsecondary
credit.

2. A student with a disability may participate in the

Special Olympics as a course substitution for the physical

education requirement under paragraph (3) (f). A student who

chooses this option must participate in the Special Olympics for

one school year, as determined by the student’s IEP team.

3. For a student with a disability for whom the IEP team
has determined that mastery of academic and employment
competencies is the most appropriate way for a student to
demonstrate his or her skills:

a. Documented completion of the minimum high school
graduation requirements, including the number of course credits
prescribed by rules of the State Board of Education.

b. Documented achievement of all annual goals and short-
term objectives for academic and employment competencies,
industry certifications, and occupational completion points
specified in the student’s transition plan. The documentation
must be verified by the IEP team.

c. Documented successful employment for the number of hours
per week specified in the student’s transition plan, for the
equivalent of 1 semester, and payment of a minimum wage in

compliance with the requirements of the federal Fair Labor
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d. Documented mastery of the academic and employment

competencies, industry certifications, and occupational

completion points specified in the

The documentation must be verified

student’s transition plan.

by the IEP team, the

employer, and the teacher. The transition plan must be developed

and signed by the student, parent,

teacher, and employer before

placement in employment and must identify the following:

(I) The expected academic and

employment competencies,

industry certifications, and occupational completion points;

(IT) The criteria for determining and certifying mastery of

the competencies;

(ITI) The work schedule and the minimum number of hours to

be worked per week; and

(IV) A description of the supervision to be provided by the

school district.

4.3+ Any change to the high school graduation option

specified in the student’s IEP must be approved by the parent

and is subject to verification for

appropriateness by an

independent reviewer selected by the parent as provided in s.

1003.572.

The State Board of Education shall
120.536(1) and 120.54 to implement

adopt rules under ss.

this subsection, including

rules that establish the minimum requirements for students

described in this subsection to earn a standard high school

diploma. The State Board of Education shall adopt emergency
rules pursuant to ss. 120.536(1) and 120.54.

Section 2. This act shall take effect July 1, 2026.
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The Florida Senate

Committee Agenda Request

To: Senator Kathleen Passidomo, Chair
Committee on Rules

Subject: Committee Agenda Request

Date: February 10, 2026

I respectfully request that CS/Senate Bill #556, relating to Requirements for a Standard High
School Diploma, be placed on the:

DX committee agenda at your earliest possible convenience.

[]  next committee agenda.

» /@Mvwf —_—

Senator Lori Berman
Florida Senate, District 26

cc:
Shasta W. Kruse, Staff Director

File signed original with committee office S-020 (03/2004)
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The Florida Senate
BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Rules

BILL: CS/CS/SB’s 658 & 608
INTRODUCER: Community Affairs Committee; Regulated Industries Committee; and Senators Burgess
and Smith
SUBJECT: Water Safety Requirements for the Rental of Residential and Vacation Properties
DATE: February 16, 2026 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Baird Imhof RI Fav/CS Combined
2. Hackett Fleming CA Fav/CS
3. Baird Kruse RC Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

. Summary:

CS/CS/SB’s 658 and 608 amend s. 83.51 and 509.211, F.S., to incorporate enhanced water safety
provisions governing residential rental properties and vacation rental properties.

The bill would require a landlord and a vacation rental licensee to equip a property with a water
safety feature in the form of an exit alarm or self-closing device if the property is within 150 feet
of a water body other than a swimming pool, and a water safety feature commensurate with those
required for newly constructed swimming pools if the property has a swimming pool on the
premises.

A landlord or licensee that is not in compliance commits a misdemeanor of the second degree,
unless the violation was due to the removal or modification of a safety feature by a tenant or
guest without the landlord or licensee’s knowledge, and the landlord or licensee corrects the
violation promptly upon learning of the deficiency.

The bill requires licensees to file a certificate upon license and renewal affirming their
compliance, and gives authority to the Division of Hotels and Restaurants to suspend or revoke a

license for a vacation home and fine the licensee for noncompliance.

The bill provides an effective date of July 1, 2026.
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