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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 SB 226
Powell
(Identical H 25)

Care for Retired Law Enforcement Dogs; Citing this
act as the "Care for Retired Law Enforcement Dogs
Program Act"; creating the Care for Retired Law
Enforcement Dogs Program within the Department of
Law Enforcement; requiring the department to
contract with a nonprofit corporation to administer and
manage the program; specifying requirements for the
disbursement of funds for the veterinary care of
eligible retired law enforcement dogs, etc.

CJ 11/02/2021 Favorable
ACJ 12/01/2021 Favorable
AP

Favorable
Yeas 8 Nays O

2 CS/SB 342
Criminal Justice / Perry
(Similar H 195, Compare H 197,
Linked CS/S 344)

Juvenile Diversion Program Expunction; Requiring
the Department of Law Enforcement to expunge the
nonjudicial arrest record of certain minors who
successfully complete a diversion program for
specified felony offenses, rather than only for
misdemeanor offenses; authorizing a minor who
successfully completes a diversion program and is
granted an expunction for any offense, rather than
only for a first-time misdemeanor offense, to lawfully
deny or fail to acknowledge certain information, etc.

CJ 11/02/2021 Fav/CS
ACJ 12/01/2021 Favorable
AP

Favorable
Yeas 8 Nays O

3 CS/SB 344
Criminal Justice / Perry
(Identical H 197, Compare H 195,
Linked CS/S 342)

Public Records/Nonjudicial Record of the Arrest of a
Minor; Providing an exemption from public records
requirements for a nonjudicial record of the arrest of a
minor who has successfully completed a diversion
program; providing for retroactive application;
providing for future legislative review and repeal of
the exemption; providing a statement of public
necessity, etc.

CJ 11/02/2021 Fav/CS
ACJ 12/01/2021 Favorable
AP

Favorable
Yeas 8 Nays O
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Criminal and Civil Justice

BILL:

SB 226

INTRODUCER:  Senators Powell and Burgess

SUBJECT: Care for Retired Law Enforcement Dogs
DATE: November 30, 2021  REevISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cellon Jones ClJ Favorable
2. Kaolich Harkness ACJ Recommend: Favorable
3. AP
Summary:

SB 226 creates the Care for Retired Law Enforcement Dogs Program. The program will provide
reimbursement for up to $1,500 of annual veterinary costs associated with caring for a retired
law enforcement dog by the former handler or adopter who incurs the costs. The program will be
administered and managed by a not-for-profit corporation in a contractual arrangement with the
Florida Department of Law Enforcement (FDLE) after a competitive grant award process.

The bill requires valid documentation of the dog’s retirement from a law enforcement agency the
dog served for 5 years or more. If the dog served more than one agency during its career,
documentation from two or more agencies showing a total of at least 5 years of service is
acceptable. A valid paid invoice from the veterinarian for veterinary care is required in order for
reimbursement of veterinary costs to occur.

The bill includes an appropriation of $300,000 in recurring funds from the General Revenue
Fund for the purpose of implementing and administering the program.

The bill is effective July 1, 2022.
Present Situation:

Law enforcement dogs have become an integral part of many law enforcement efforts statewide,
including suspect apprehension through tracking and searching, evidence location, drug and



BILL: SB 226 Page 2

bomb detection, and search and rescue operations.! Law enforcement dogs cannot work forever
and are faced with natural aging conditions and may have sustained injuries in the line of duty.?

When it is time for a law enforcement dog to retire, the dog typically lives with their law
enforcement officer partner. Tarpon Springs Police Department K-9 officer, Dobies, retired on
his birthday, after seven years of service.® In 2017, two dogs who had both served the Flagler
County Sheriff’s Office for eight years retired from duty in apprehending suspects and sniffing
for narcotics, with a combined 190 deployments.* All three of the dogs were to stay at home with
their handlers as pets.®> The veterinary expenses due to complications from law enforcement K-
9’s injuries, joint problems, or other job-related health problems may be too costly for the former
handler.®

Il. Effect of Proposed Changes:

The bill creates the Care for Retired Law Enforcement Dogs Program (program) within the

FDLE to provide a stable funding source for veterinary care for retired law enforcement dogs.

The FDLE is directed to contract with a not-for-profit corporation, organized under ch. 617, F.S.,

to administer and manage the program.” The corporation will be selected through a competitive

grant award process and must:

e Be dedicated to the protection or care of retired law enforcement dogs.

e Hold tax-exempt status under the Internal Revenue code as an s. 501(c)(3) organization.®

e Have held tax-exempt status for at least five years.

e Agree to be subject to review and audit at the discretion of the Auditor General to ensure
accurate accounting and disbursement of state funds.

e Demonstrate the ability to effectively and efficiently disseminate information and assist
former handlers and adopters of retired law enforcement dogs in complying with the bill.

! See e.g., Hillsborough County Sheriff’s Office, Operational Support Department, K-9 Unit, Meet Our Team; available at
https://www.teamhcso.com/SpecialtyTeamMember (last visited October 20, 2021); Pasco County Sheriff’s Office, K-9
Association, available at https://www.pascosheriffcharities.org/k-9-association/k-9-meet-the-teams/ (last visited October 20,
2021); Gainesville Police Department, Patrol Support Bureau, K-9, available at http://www.gainesvillepd.org/About-
GPD/Operations-Bureau/Patrol-Support-Bureau/K-9 (last visited October 20, 2021).

2 For example, in September 2021, three different Law Enforcement K-9s acting in the line of duty were shot by suspects in
Florida. Officials: Florida K-9s shot by carjacking suspect, September 11, 2021, AP News, available at
https://apnews.com/article/police-florida-carjacking-dogs-02ad82fce042d444f7d067151a3aeb30 (last visited October 20,
2021); JSO K-9 recovering after being shot during Nassau County manhunt, Carianne Luter, Social Media Producer,
September 27, 2021, News4Jax, available at https://www.news4jax.com/news/local/2021/09/27/jso-k-9-recovering-after-
being-shot-during-nassau-county-manhunt/ (last visited October 20, 2021).

% Fox 35 Orlando, Florida K-9 retires on his birthday, officers pay tribute with heartwarming final sign-off, January 17, 2020,
available at https://www.fox350rlando.com/news/florida-k-9-retires-on-his-birthday-officers-pay-tribute-with-heartwarming-
final-sign-off (last visited October 20, 2021).

4 FlaglerLive.com, Retirement of Two K-9s, Repo and Reno, Highlights Sheriff’s Award Ceremony, April 26, 2017, available
at https://flaglerlive.com/107363/sheriffs-awards-2017/ (last visited October 20, 2021).

® Supra note 3 and 4.

6 South Florida Fund for Retired Law Enforcement K-9’s, Who We Help, The Fund, available at
https://soflretiredk9fund.com/about/who-we-help/ (last visited October 20, 2021); The Canine Bible, Police Dog Lifespan:
How Long K9 Work, Live? Retirement & Adoption, May 8, 2021, available at https://www.caninebible.com/police-dog-
lifespan/ (last visited October 21, 2021).

7 Section 617.01401(5), F.S., defines “corporation not for profit” as a corporation no part of the income or profit of which is
distributable to its members, directors, or officers, except as otherwise provided under ch. 617, F.S.

8 See 26 U.S.C. s. 501(c)(3).
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The program will provide up to $1,500 annually, per dog, to any former handler or adopter of a
retired law enforcement dog for reimbursement of veterinary care for the dog. In order to receive
these funds, valid documentation must be received from the agency from which the dog retired
verifying the dog’s service of 5 years or more with the agency or service of a total of 5 years or
more with two or more law enforcement agencies.

The former handler or adopter must submit a valid invoice from a veterinarian for care provided
in Florida and proof of payment for reimbursement to occur. The former handler or adopter may
not accumulate unused funds for the current year for use in a future year. When the annual
funding for the program is depleted, reimbursements must be discontinued for the remainder of
the year.

“Retired law enforcement dog” is defined as a dog who has been in the service of or employed
by a law enforcement agency in this state for the principle purpose of aiding in the detection of
criminal activity, enforcement of laws, or apprehension of offenders. The retired law
enforcement dog must have received certification in obedience and apprehension work from a
certifying organization, such as the National Police Canine Association, Inc.®

The bill defines “law enforcement agency” as a state or local public agency that has primary
responsibility for the prevention and detection of crime or the enforcement of the penal, traffic,
highway, regulatory, game, immigration, postal, customs, or controlled substance laws.

The bill adopts the term “veterinarian” from s. 474.202(11), F.S., which defines “veterinarian” as
a health care practitioner who is licensed to engage in the practice of veterinary medicine in
Florida under the authority of ch. 474, F.S.%° The bill also defines “veterinary care” as the
practice, by a veterinarian, of veterinary medicine as defined in s. 474.202(13), F.S. “Veterinary
medicine” includes, with respect to animals, surgery, acupuncture, obstetrics, dentistry, physical
therapy, radiology, theriogenology, and other branches or specialties of veterinary medicine.!!
The bill specifies that the term also includes:

e Annual wellness examinations;

Vaccinations;

Internal and external parasite prevention treatments;

Testing and treatment of illnesses and diseases;

Medications;

Emergency care and surgeries;

° National Police Canine Association, available at http://www.npca.net/ (last visited October 20, 2021). The National Police
Canine Association is one of many such organizations in the country, including The Florida Law Enforcement Canine
Association (FLECA) dedicated to the training and certification of Florida’s Law Enforcement Canine Teams. Florida Law
Enforcement Canine Association, FLECA, available at http://www.flecak9.com/ (last visited October 20, 2021).

10 Section 474.202(9), F.S., defines “practice of veterinary medicine” to mean diagnosing the medical condition of animals
and prescribing, dispensing, or administering drugs, medicine, appliances, applications, or treatment of whatever nature for
the prevention, cure, or relief of a wound, fracture, bodily injury, or disease thereof; performing any manual procedure for the
diagnosis of or treatment for pregnancy or fertility or infertility of animals; or representing oneself by the use of titles or
words, or undertaking, offering, or holding oneself out, as performing any of these functions. The term includes the
determination of the health, fitness, or soundness of an animal.

11 Section 474.202(13), F.S.
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e Veterinary oncology or other specialty care; and
e Euthanasia and cremation services.

The bill specifies that the not-for-profit corporation is the disbursing authority for the funds
appropriated by the Legislature to the FDLE for the program. The FDLE must pay the not-for-
profit corporation up to 10 percent of appropriated funds for administrative expenses, including
salaries and benefits.

The bill contains legislative findings related to the value of law enforcement dogs to the residents
of Florida.

The bill includes an appropriation of $300,000 for Fiscal Year 2022-2023 in recurring funds
from the General Revenue Fund to the FDLE for the purpose of implementing and administering
the program. The funds will be used to reimburse a former handler or an adopter for the cost of
the retired law enforcement dog’s veterinary care and to pay the contract with the not-for-profit
corporation.

The FDLE is required to adopt rules to implement the program.

The bill is effective July 1, 2022.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.
Fiscal Impact Statement:
A. Tax/Fee Issues:

None.
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B. Private Sector Impact:
None.
C. Government Sector Impact:

The bill includes an appropriation of $300,000 for FY 2022-2023 in recurring funds from
the General Revenue Fund to the FDLE for the purpose of implementing and
administering the program.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates section 943.69 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2022 SB 226

By Senator Powell

30-00301-22 2022226
A bill to be entitled

An act relating to care for retired law enforcement
dogs; providing a short title; creating s. 943.69,
F.S.; providing legislative findings; providing
definitions; creating the Care for Retired Law
Enforcement Dogs Program within the Department of Law
Enforcement; requiring the department to contract with
a nonprofit corporation to administer and manage the
program; specifying requirements for the nonprofit
corporation; specifying requirements for the
disbursement of funds for the veterinary care of
eligible retired law enforcement dogs; limiting annual
funding available for an eligible dog; prohibiting the
accumulation of unused funds from a current year for
use in a future year; prohibiting reimbursement in
certain circumstances; providing for use of
appropriated funds for administrative expenses;
requiring the department to adopt rules; providing an

appropriation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “Care for Retired

Law Enforcement Dogs Program Act.”

Section 2. Section 943.69, Florida Statutes, is created to
read:
943.69 Care for Retired Law Enforcement Dogs Program.—

(1) LEGISLATIVE FINDINGS.—The Legislature finds that:

(a) Law enforcement dogs are an integral part of many law
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enforcement efforts statewide, including the apprehension of

suspects through tracking and searching, evidence location, drug

and bomb detection, and search and rescue operations.

(b) Law enforcement agencies agree that the use of law

enforcement dogs is an extremely cost-effective means of crime

control and that these dogs possess skills and abilities that

frequently exceed those of existing technology.

(c) The service of law enforcement dogs is often dangerous

and can expose them to injury at a rate higher than that of

nonservice dogs.

(d) Law enforcement dogs provide significant contributions

to the residents of this state.
(2) DEFINITIONS.—As used in this section, the term:

(a) “Law enforcement agency” means a lawfully established

state or local public agency having primary responsibility for

the prevention and detection of crime or the enforcement of

penal, traffic, highway, regulatory, game, immigration, postal,

customs, or controlled substance laws.

(b) “Retired law enforcement dog” means a dog that was

previously in the service of or employed by a law enforcement

agency in this state for the principal purpose of aiding in the

detection of criminal activity, enforcement of laws, or

apprehension of offenders and that received certification in

obedience and apprehension work from a certifying organization,

such as the National Police Canine Association, Inc., or other

certifying organization.

(c) “Weterinarian” has the same meaning as in s. 474.202.

(d) “Veterinary care” means the practice, by a

veterinarian, of veterinary medicine as defined in s. 474.202.
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The term includes annual wellness examinations, vaccinations,

internal and external parasite prevention treatments, testing

and treatment of illnesses and diseases, medications, emergency

care and surgeries, veterinary oncology or other specialty care,

euthanasia, and cremation.

(3) ESTABLISHMENT OF PROGRAM.—The Care for Retired Law

Enforcement Dogs Program is created within the department to

provide a stable funding source for the veterinary care for

retired law enforcement dogs.

(4) ADMINISTRATION.—The department shall contract with a

nonprofit corporation organized under chapter 617 to administer

and manage the Care for Retired Law Enforcement Dogs Program.

Notwithstanding chapter 287, the department shall select the

nonprofit corporation through a competitive grant award process.

The nonprofit corporation must meet all of the following

criteria:

(a) Be dedicated to the protection or care of retired law

enforcement dogs.

(b) Be exempt from taxation under s. 501 (a) of the Internal

Revenue Code as an organization described in s. 501 (c) (3) of

that code.

(c) Have maintained such tax-exempt status for at least 5

years.

(d) Agree to be subject to review and audit at the

discretion of the Auditor General in order to ensure accurate

accounting and disbursement of state funds.

(e) Demonstrate the ability to effectively and efficiently

disseminate information and to assist former handlers and

adopters of retired law enforcement dogs in complying with this
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section.
(5) FUNDING.—

(a) The nonprofit corporation shall be the disbursing

authority for funds the Legislature appropriates to the

department for the Care for Retired Law Enforcement Dogs

Program. These funds must be disbursed to the former handler or

the adopter of a retired law enforcement dog that served for 5

years or more as a law enforcement dog upon receipt of:

1. Valid documentation from the law enforcement agency from

which the dog retired which verifies that the dog was in the

service of or employed by that agency; and

a. That the dog served 5 years or more with that agency; or

b. Documentation showing that the dog served a total of 5

years or more with two or more law enforcement agencies; and

2. A valid invoice from a veterinarian for veterinary care

provided in this state to a retired law enforcement dog and

documentation establishing payment of the invoice by the former

handler or the adopter of the retired law enforcement dog.

(b) Annual disbursements to a former handler or an adopter

to reimpurse him or her for the cost of the retired law

enforcement dog’s veterinary care may not exceed $1,500 per dog.

A former handler or an adopter of a retired law enforcement dog

may not accumulate unused funds from a current year for use in a

future year.

(c) A former handler or an adopter of a retired law

enforcement dog who seeks reimbursement for veterinary care may

not receive reimbursement if funds appropriated for the Care for

Retired Law Enforcement Dogs Program are depleted in the year

for which the reimbursement is sought.
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(6) ADMINISTRATIVE EXPENSES.—The department shall pay to

the nonprofit corporation, and the nonprofit corporation may

use, up to 10 percent of appropriated funds for its

administrative expenses, including salaries and benefits.

(7) RULEMAKING.—The department shall adopt rules to

implement this section.

Section 3. For the 2022-2023 fiscal year, and each fiscal

year thereafter, the sum of $300,000 in recurring funds is

appropriated from the General Revenue Fund to the Department of

Law Enforcement for the purpose of implementing and

administering the Care for Retired Law Enforcement Dogs Program.

Section 4. This act shall take effect July 1, 2022.
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The Florida Senate

Committee Agenda Request

Senator Bobby Powell
2715 North Australian Avenue, Suite 105
West Palm Beach Florida 33407

To: Senator Keith Perry, Chair
Appropriations Subcommittee on Criminal and Civil Justice

Subject: Committee Agenda Request

Date: November 2, 2021

| respectfully request that Senate Bill #226, relating to CARE FOR RETIRED LAW
ENFORCEMENT DOGS, be placed on the:

4 committee agenda at your earliest possible convenience.

[] next committee agenda.

Senator Bobby Powell
Florida Senate, District 30

File signed original with committee office S-020 (03/2004)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Criminal and Civil Justice

BILL: CS/SB 342

INTRODUCER:  Criminal Justice Committee and Senator Perry and others

SUBJECT: Juvenile Diversion Program Expunction
DATE: November 30, 2021  REevISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Stokes Jones CcJ Fav/CS
2. Kolich Harkness ACJ Recommend: Favorable
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 342 amends s. 943.0582, F.S., to permit a juvenile who completed a diversion program
for misdemeanor and felony offenses, other than a forcible felony, to apply to have the
nonjudicial arrest record expunged. This expands the current law, which only permits juvenile
diversion expunction for a misdemeanor offense.

Additionally, this bill amends s. 985.126, F.S., to permit a juvenile who completes a diversion
program and who has been granted an expunction under s. 943.0582, F.S., to lawfully deny or
fail to acknowledge his or her participation in the program and such expunction of the
nonjudicial arrest record. This expands the current law, which only permits a juvenile who
completes diversion for a first-time misdemeanor offense to lawfully deny or fail to acknowledge
his or her participation in the program and the expunction.

This bill may have a negative fiscal impact on the Florida Department of Law Enforcement
(FDLE). See Section V. Fiscal Impact Statement.

This bill is effective on July 1, 2022.
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Il. Present Situation:
Juvenile Criminal History Records

In contrast to adult criminal history records,! which are generally accessible to the public, Florida
law treats juvenile offender records that are in the jurisdiction of juvenile courts differently,
making such records confidential and exempt from public disclosure.?

Such records that contain confidential and exempt information may be disclosed only to:
Authorized personnel of the court;

The Department of Juvenile Justice (DJJ) and its designees;

The Department of Corrections;

The Florida Commission on Offender Review;

Law enforcement agents;

School superintendents and their designees;

Any licensed professional or licensed community agency representative participating in the
assessment or treatment of a juvenile; and

e Others entitled under ch. 985, F.S., to receive that information, or upon order of the court.?

However, the following exceptions apply:
e The name, photograph, address, and crime or arrest report of a juvenile is not considered
confidential and exempt if the juvenile has been:
o Taken into custody by a law enforcement officer for a violation of law which, if
committed by an adult, would be a felony;
o Charged with a violation of law which, if committed by an adult, would be a felony;
o Found to have committed an offense which, if committed by an adult, would be a felony;
or
o Transferred to adult court pursuant to part X of ch. 985, F.S.;
e A law enforcement agency may release a copy of the juvenile offense report to the victim of
the offense;*
e A law enforcement agency must notify the superintendent of schools that a juvenile is alleged
to have committed a delinquent act when a juvenile of any age is taken into custody for an
offense that would have been a felony if committed by an adult, or a crime of violence;®

! “Criminal history record” means any nonjudicial record maintained by a criminal justice agency containing criminal history
information. Section 943.045(6), F.S.

2 Section 985.04(1)(a), F.S. Custodians of records designated as “confidential and exempt” may not disclose the record
except under circumstances specifically defined by the Legislature.

3 Section 985.04(1)(b), F.S.

4 Information gained by the victim pursuant to ch. 985, F.S., including the next of kin of a homicide victim, regarding any
case handled in juvenile court, must not be revealed to any outside party, except as is reasonably necessary in pursuit of legal
remedies. Section 985.04(3), F.S.

> When a juvenile of any age is formally charged by a state attorney with a felony or a delinquent act that would be a felony if
committed by an adult, the state attorney must notify the superintendent of the juvenile’s school that the juvenile has been
charged with such felony or delinquent act. The information obtained by the superintendent of schools must be released
within 48 hours after receipt to appropriate school personnel, including the principal of the school of the juvenile and the
director of transportation. The principal must immediately notify the juvenile’s classroom teachers, the juvenile’s assigned
bus driver, and any other school personnel whose duties include direct supervision of the juvenile. Section 985.04(4)(b), F.S.
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e Records maintained by the DJJ, including copies of records maintained by the court, which
pertain to a juvenile found to have committed a delinquent act which, if committed by an
adult, would be a crime specified in s. 435.04, F.S., may not be destroyed for 25 years after
the juvenile’s final referral to the DJJ, except in cases of the death of the juvenile; and

e Records in the custody of the DJJ may be inspected only upon order of the Secretary or his or
her authorized agent by persons who have sufficient reason and upon such conditions for
their use and disposition as the secretary or his or her authorized agent deems proper.®

In these instances, the criminal history information’ of a juvenile will be available to:

e A criminal justice agency for criminal justice purposes on a priority basis and free of charge;

e The person to whom the record relates, or his or her attorney;

e The parent, guardian, or legal custodian of the person to whom the record relates, provided
such person has not reached the age of majority, been emancipated by a court, or been legally
married; or

e An agency or entity specified in s. 943.0585(6), F.S., or s. 943.059(6), F.S., for the purposes
specified therein, and to any person within such agency or entity who has direct
responsibility for employment, access authorization, or licensure decisions.

Records pertaining to juveniles committed to or supervised by the DJJ are retained until a
juvenile reaches the age of 24 years or 26 years in the case of a serious or habitual delinquent
child, and the destruction of such records are governed by ch. 943, F.S.°

Juvenile Diversion Program Expunction

The exceptions to accessibility of a criminal history record do not apply if the record has been
sealed'® or expunged.*! The expunction of a criminal history record is the court-ordered physical
destruction or obliteration of a record or portion of a record by any criminal justice agency
having custody of the record.'? The following are authorized expungement processes for the
criminal history record of a juvenile:

e Juvenile diversion;*?

e Automatic juvenile;** and

6 Section 985.04, F.S.

7 “Criminal history information” means information collected by criminal justice agencies on persons, which information
consists of identifiable descriptions and notations of arrests, detentions, indictments, informations, or other formal criminal
charges and the disposition thereof. The term does not include identification information, such as biometric records, if the
information does not indicate involvement of the person in the criminal justice system. Section 943.045(5), F.S.

8 Section 943.053(3)(c)1.a.-d., F.S.

% Section 985.04(7)(b), F.S.

10 “Sealing of a criminal history record” means the preservation of a record under such circumstances that it is secure and
inaccessible to any person not having a legal right of access to the record or the information contained and preserved therein.
Section 943.045(19), F.S.

11 Section 943.053(3)(b), F.S.

12 Criminal history records in the custody of the FDLE must be retained in all cases for purposes of evaluating subsequent
requests by the subject of the record for sealing or expunction, or for purposes of recreating the record in the event an order to
expunge is vacated by a court of competent jurisdiction. Section 943.045(16), F.S.

13 Section 943.0582, F.S.

14 Section 943.0515, F.S.
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e Early juvenile.®®

Diversion refers to a program that is designed to keep a juvenile from entering the juvenile
justice system through the legal process.'® The term diversion has been broadly used over the
years, but typically refers to the placement of an individual on a track that is less restrictive and
affords more opportunities for rehabilitation and restoration. Whether it is a prearrest or
postarrest diversion program, the goal of the program is to maximize the opportunity for success
and minimize the likelihood of recidivism.’

There are certain enumerated diversion programs eligible for diversion expunction under
s. 943.0582, F.S. The following eligible programs are:

e Civil citation or similar pre-arrest diversion, see s. 985.12, F.S.

e Pre-arrest or post-arrest diversion programs, see s. 985.125, F.S.

Neighborhood restorative justice programs, see s. 985.155, F.S.

Community arbitration programs, see s. 985.16, F.S.

Another program to which a referral is made by the state attorney, see s. 985.15, F.S.

The decision to refer a juvenile to a diversion program is at the discretion of either the law
enforcement officer that confronted the juvenile at the time of the incident or the state attorney
that has been referred the case. While participation in a diversion program may be restricted to
misdemeanor offenses, there are some programs that enable a juvenile who has committed a
felony to participate. In Fiscal Year 2019-20, 2,770 juveniles were referred to diversion
programs for felony offenses.

After completing an eligible diversion program, a juvenile seeking to have his or her nonjudicial
arrest record expunged must:
e Submit an application for diversion expunction to the FDLE.
e Submit, with the application, an official written statement from the state attorney for the
county in which the arrest occurred certifying that:
o He or she has completed the diversion program;
o The arrest was for a misdemeanor; and
o He or she has not otherwise been charged by the state attorney with or have been found to
have committed, any criminal offense or comparable ordinance violation.
e Have not, before the application for expunction, been charged by the state attorney with, or
found to have committed, any criminal offense or comparable ordinance violation.*®

15 Section 943.0515(1)(b)2., F.S.

16 Florida Department of Juvenile Justice, Glossary, available at http://www.djj.state.fl.us/youth-families/glossary (last
accessed October 21, 2021).

17 Center for Health & Justice at TASC, A National Survey of Criminal Justice Diversion Programs and Initiatives, pg. 6,
(December 2013), available at https://www.centerforhealthandjustice.org/chjweb/tertiary page.aspx?id=77&title=No-Entry:-
A-National-Survey-of-Criminal-Justice-Diversion-Programs-and-Initiatives (last accessed October 21, 2021).

18 Florida Department of Juvenile Justice, Delinquency Profile 2020, Statewide Diversion — Felony Youth, available at
http://www.djj.state.fl.us/research/reports/reports-and-data/interactive-data-reports/delinquency-profile/delinquency-profile-
dashboard (last accessed October 21, 2021).

19 Section 943.0582(3), F.S.
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If the juvenile meets such criteria and submits the appropriate documentation, the FDLE must
expunge the nonjudicial arrest record of the juvenile.?

A criminal history record that is expunged under this section is only available to criminal justice
agencies?! for the purpose of determining eligibility for diversion programs, a criminal
investigation, or making a prosecutorial decision.?? Records maintained by local criminal justice
agencies in the county where the arrest occurred that are eligible for expunction under this
section must be sealed.?® A record sealed under s. 943.059, F.S., is available only to specified
persons or entities, including criminal justice agencies for their respective purposes and when the
subject of the record is a candidate for employment with a criminal justice agency.?* A juvenile
who successfully completes a diversion program for a first time misdemeanor offense may
lawfully deny or fail to acknowledge his or her participation in the program and the expunction
of the nonjudicial arrest record, unless the inquiry is made by a criminal justice agency for one of
the purposes stated above.?

A juvenile who receives an expunction under this section is not prevented from petitioning for
the expunction or sealing of a later criminal history record for human trafficking victim
expunction,?® court ordered expunction,?” or court ordered sealing,?® if the juvenile is otherwise
eligible for relief under those sections.?

Forcible Felonies

Section 776.08, F.S., provides that a forcible felony is:
Treason;

Murder;

Manslaughter;

Sexual battery;
Carjacking;
Home-invasion robbery;
Robbery;

Burglary;

Arson;

Kidnapping;
Aggravated assault;

20 Section 943.0582(3), F.S.

21 “Criminal justice agency” means: a court; the FDLE; the DJJ; the protective investigations component of the Department
of Children and Families, which investigates the crimes of abuse and neglect; and any other governmental agency or subunit
thereof that performs the administration of criminal justice pursuant to a statute or rule of court and that allocates a
substantial part of its annual budget to the administration of criminal justice. Section 943.045(11), F.S.

22 Section 943.0582(2)(b)1., F.S.

23 Section 943.0582(2)(b)2., F.S.

24 Section 943.059(6), F.S.

25 Section 985.126(5), F.S.

26 Section 943.0583, F.S.

27 Section 943.0585, F.S.

28 Section 943.059, F.S.

29 Section 943.0582, F.S.
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e Aggravated battery;

e Aggravated stalking;

e Aircraft piracy;

e Unlawful throwing, placing, or discharging of a destructive device or bomb; and

e Any other felony which involves the use or threat of physical force or violence against any
individual.

Effect of Proposed Changes:

This bill amends s. 943.0582, F.S., to permit a juvenile who completed a diversion program for
misdemeanor and felony offenses, other than a forcible felony, to apply to have the nonjudicial
arrest record expunged. This expands the current law, which only permits juvenile diversion
expunction for a misdemeanor offense.

Additionally, this bill amends s. 985.126, F.S., to permit a juvenile who completes a diversion
program and who has been granted an expunction under s. 943.0582, F.S., to lawfully deny or
fail to acknowledge his or her participation in the program and such expunction of the
nonjudicial arrest record. This expands the current law, which only permits a juvenile who
completes diversion for a first-time misdemeanor offense to lawfully deny or fail to acknowledge
his or her participation in the program and the expunction.

This bill is effective on July 1, 2022.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:

None identified.
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V.

VI.

VII.

VIII.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The FDLE may see an increase in applications for diversion expunction from juveniles
who have completed diversion for a permissible felony offense. The FDLE is requesting
two positions (Criminal Justice Information Analyst | and 1) totaling $142,011
($132,921 recurring) to address the increased workload. Additionally, the FDLE
estimates a $24,050 nonrecurring cost to make modifications to existing IT systems.*

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 943.0582 and
985.126.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on November 2, 2021:

The committee substitute clarifies that only a minor who has completed a diversion
program and who has been granted an expunction under s. 943.0582, F.S., may lawfully
deny participation in the diversion program and such expunction.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

%0 Florida Department of Law Enforcement, 2022 Agency Analysis of SB 342 (October 27, 2021), at 3 (on file with the Senate
Committee on Criminal Justice).
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By the Committee on Criminal Justice; and Senators Perry and
Taddeo

591-01004-22 2022342cl
A bill to be entitled

An act relating to juvenile diversion program
expunction; amending s. 943.0582, F.S.; requiring the
Department of Law Enforcement to expunge the
nonjudicial arrest record of certain minors who
successfully complete a diversion program for
specified felony offenses, rather than only for
misdemeanor offenses; amending s. 985.126, F.S.;
authorizing a minor who successfully completes a
diversion program and is granted an expunction for any
offense, rather than only for a first-time misdemeanor
offense, to lawfully deny or fail to acknowledge

certain information; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) and paragraph (b) of subsection
(3) of section 943.0582, Florida Statutes, are amended to read:

943.0582 Diversion program expunction.—

(1) Notwithstanding any law dealing generally with the
preservation and destruction of public records, the department
shall adopt rules to provide for the expunction of a nonjudicial
record of the arrest of a minor who has successfully completed a
diversion program fer—a—misdemeanor—offense.

(3) The department shall expunge the nonjudicial arrest
record of a minor who has successfully completed a diversion
program if that minor:

(b) Submits to the department, with the application, an

official written statement from the state attorney for the
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591-01004-22 2022342cl
county in which the arrest occurred certifying that the minor he
or—she has successfully completed that county’s diversion
program;+ that the minor’s his—er—her participation in the
program was based on an arrest for a misdemeanor offense or for

a felony offense other than a forcible felony as defined in s.
776.08;+ and that the minor ke—e¥—she has not otherwise been

charged by the state attorney with, or found to have committed,
any criminal offense or comparable ordinance violation.

Section 2. Subsection (5) of section 985.126, Florida
Statutes, is amended to read:

985.126 Diversion programs; data collection; denial of
participation or expunged record.—

(5) A minor who successfully completes a diversion program

and who has been granted an expunction under s. 943.0582 fer—

first-—time—misdemeanor—offen may lawfully deny or fail to
acknowledge his or her participation in the program and such an

expunction of a nonjudicial arrest record under—s+—0943-0582,

unless the inquiry is made by a criminal justice agency, as
defined in s. 943.045, for a purpose described in s.
943.0582(2) (b)1.

Section 3. This act shall take effect July 1, 2022.

Page 2 of 2
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While it is a tradition tc encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.~df (flsenate.dov

This form is part of the public record for this meeting. 5-001 {(08/10/2021)
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Meeting Date Deliver both copies of this form to Bill Number or Topic

ﬂi B, S ! Sl O Ggul Q Ma Senate professional staff conducting the meeting
Amendment Barcode (if applicable)

Committee

Name leﬂ‘ meuu Phone
Address 76273 /Zumhn Gran Gmiﬂl Email La{wku (Dhmh[kwﬁ"

Street

Talluhasses 8 32508

City State

Speaking: [ ] For DAgaInst [ ] Information OR Waive Speaking: Eﬁpport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without I:l | am a registered lobbyist, l:l t am not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

treary Rl Wuke Fowdahin
While it is a tradition tc encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to fimit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules pdf (flsengte,cov!

This form is part of the public record for this meeting. S-001  (08/10/2021)
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Meeting Date

4; - Deliver.both copies ofthis_, formto | Bill Number or Topic
ﬂ“ qg! g !!EC Wlih, tMCﬂM ; CLV. \)‘ﬁb‘( Senate professional staff conducting the meeting
Committee ' Amendment Barcode {if applicable)
- r

Name JIM pﬂ H Phone [‘?2?) (%4 - 29
Address o1 4™ Ave N. Sujle L0 Email Jin. thil @ Yautheppotin ity - comn

Street

Gt Pekthun L 2372
City { State Zip

Speaking: |:| For DAgainst D Information OR Waive Speaking: Bﬁpport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

I am appearing without D | am a registered lobbyist, D | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

™ _ h . 1 g
Yorlly Opactu H]r/ Tk, e .
17 7
While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persens as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules.~df ‘fsenate.-ov!

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meeting Date Bill Number or Topic

Deliver both copies of this form to

f ) 9’ : p  Senate professional staff conducting the meeting
Koponge, Subonssallte (s 7 (i Jusher

Committee Amendment Barcode (if applicable)

Name Chf;§+|5lﬂ IM( noy’ Phone __(324' ) 223-Y2%2

Address 240 DPugo Hveluc Email _ AMEcy @ FIOA T, 7]

Street
Ttz e o 22204
City State Zip
Speaking: [ | For [ ] Against [ ] Informaton QR waive Speaking: | ¥'In Support [ ] Against
PLEASE,CHECK ONE OF THE FOLLOWING:
I am appearing without I am a registered lobbyist, |:| [am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc),

F‘P’l‘ldﬂ. Twm;]t @55@ A’}'So(n sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. These who do speak may be asked to limit their rermarks so
that as many persons as pessible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022)gintRules.»df fisenate.iov

This form is part of the pubilic record for this meeting. S-001 (08/10/2021)
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ll Meeting Date Deliver both copies of this form to Bill Number or Topic
O W <— C/ﬁf - S (H’ﬂu A-Prguf"genate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)
sy
. ‘G,_ QJ_ (‘Qna..‘ C?).)A.S.(.l (-J’ Ke 7 \
Name C(“’\(M =1 g”bw CJ Phone £ Skl
Address Email
Street
City State Zip

Speaking: [ ] For [ ] Against [ | Informaton (@R Waive Speaking: mport [ ] Against

PLEASE CHECK ONE OF THE FOLLOWING:

D | am appearing without El | am a registered lobbyist, D | am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponscred by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2027 JointRules.odf fisenate. ov

This form is part of the public record for this meeting. 5001  (08/10/2021)
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Meitmg Date Deliver both copies of this form to Bill Number or Topic

| . 1] Senate professional staff conducting the meetin
Crom=Cv Jurhy Ppprpg s gihe mestng

Committee Amendment Barcode (if applicable)

Name (){‘Jr’ld'“(_j_ E}mmr“ 1QQ" @Ubh‘g,xh"‘/fﬂ&"' wﬁon%ce}‘im & H—C’"ra{“‘— Cgcu/‘

Address Email

Street

City State Zip

Speaking: [ ] For [] Against [_] Information OR Waive Speaking: |1{7In Support [ | Against

PLEASE CHECK ONE OF THE FOLLOWING:

I am appearing without D I am a registered lobbyist, D Iam not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),
sponsared by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rufe 1. 2020-2023 JointRules.cdf (flsenate.iov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meeting Date

Deliver both copies of this form to
Af’.“ £ P, § Wby B C/F““N'\M i Senate professional staff conducting the meeting

Committee Civril TMHW

Name t’ hi p g"”ﬂ'ff"‘mw Phone

3Y)

Bill Number or Topic

Amendment Barcode (if applicable)

Address Email

Street

City State Zip

Speaking: D For [_] Against [ ] Information OR Waive Speaking:

@/In Support |:| Against

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without I am a registered lobbyist,
compensation or sponsorship. representing:

A [PV ) (E,,J

Turoy v Ty

L__| | am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

/
While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Thase who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.ndf flsenate. Jov!)

This form is part of the public record for this meeting.

S-001 (08/10/2021)



The Florida Senate

12/) /2 APPEARANCE RECORD 242D

r oy ; .
Meetlr(g Date Deliver both copies of this form to Bill Number or Topic

; Senate professional staff conducting the meeting
App. Sd Pg bwva U

Committee Amendment Barcode (if applicable)
Name Ed ct’\OLQQ, Phone 56‘ Q,LB”C/L/H‘7
Address 5 0 / N‘ ol v )4’V1 . Email ECHASE @ P@ < tov. ost—
Street
W st /‘b/m @wcx/\ IQ— 234({0
City State Zip

Speaking: |:| For [_] Against I:] Information OR Waive Speaking: %ﬂSupport |:|Against

PLEASE CHECK ONE OF THE FOLLOWING:

D | am appearing without | am a registered lobbyist, |:| I am not a lobbyist, but received
compensation or sponsorship. representing; something of value for my appearance

(travel, meals, lodging, etc.),
H& IM EMUI\ CO‘-‘ u‘{»Y sponsored by:

While it is a tradition to encourage public testimony, time may not permit ail persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard, If you have questions about registering to iobby please see fla. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.rdf [flsenate, Jov

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Deliver both copies of this form to Bill Number or Topic
Senate professional staff conducting the meeting

Amendment Barcode (if applicable)

Committee
Pamela Burch Fort 850-425-1344
Name Phone
104 S. Monroe Street _ TeglLobby@aol.com
Address Email
Street
Tallahassee FL 32301 Reset Form
City State Zip

Speaking: EFor rlj— Against Iﬁ Information

OR Waive Speaking: In Support |_|:|_Against

' I am appearing without
compensation or spensorship.

PLEASE CHECK ONE OF THE FOLLOWING:

I am not a lobbyist, but received
something of value for my appearance
(travel, meals, lodging, etc.),
sponsored by:

| am a registered lobbyist,
‘ representing:

NAACP Florida State Conference

2020-2022JointRules.pdf (flsenate.gov,

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. ifyou have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1.

5-001 {08/10/2021)

This form is part of the public record for this meeting.
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M-e"eting Date Deliver both copies of this form to Bill Number or Topic

~ . , Narl'e ' Senate professional staff conducting the meeting
fa,wro s Sub \/:mmaﬁw‘c
.'a’ f: 4 2 G

& e
/ Committee -—Tz"ﬁ Amendment Barcode (if applicable)

Name 7%”/‘3#—\ wwad_d.// Phone SSD-32)-9 S S/CD
Address é"ﬂ?c? K- Q__// ﬁ ) Email ‘FC.(HQ,\{O “\] f}-;i_ﬁ@—o e o~

Street
B ‘_)_,_.———""-‘__-_* .
[allidessee 1 3230,
City State Zip

Speaking: D For DAgainst [:I Information OR Waive Speaking: Bﬁpport DAgafnst

PLEASE/CH ECK ONE OF THE FOLLOWING:

-

| am appearing without E lam a registered lobbyist, D I am not a lobbyist, but received
compensation or sponsorship. representing: 5 }:"' s { something of value for my appearance
F fo ,-q,dgl G&"L f’ e ‘hf (travel, meals, lodging, etc),
oy Sconomic. PP L '>7 sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. Ifyou have questions abcut registering to lobby please see Fla. Stat. §11.045 and Joint Fule 7. 2020-2022JointRules.ndf (flsenate.aov

This form is part of the public record for this meeting. 5-001  (08/10/2021)
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Meeting Date Deliver both copies of this form to Bill Number or Topic

. é i - Senate professional staff conducting the meeting
fppope Subeoutst. o Gt 3 (v, Tuches

Committee Amendment Barcode (if applicable)

Name AFCk Ml\Ha/ Phone D ~C0Y - 24%|
Address 133& H’Dﬁbﬂ.ﬁk MM M Email NIJM @ LU ]b(dS g aﬁ‘!

Street
Try(m Ne 76341
i

State D

City

Speaking: [I For l:] Against |:] Information OR Waive Speaking: %upport DAgainst

PLEASE CHECK ONE OF THE FOLLOWING:

D | am appearing without | am a registered lobbyist, D i am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

AMI kiﬂg sponsored by:

While it is a tradition to encourage public testimony, time may riot perrnit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 jointRules. df flsenate 1ov

e a A

This form is part of the public record for this meeting. $-001  (08/10/2021)
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I Meeling Date )

Deliver both copies of this form to Bill Number or Topic
Senate professional staff conducting the meeting
Committee Amendment Barcode {if applicable)
i
Name v/‘h“ t ‘(9 0[ mu /{( D}/) \/ Phone 01 O/P \ g}ﬂ (8 ( (“/j

| U f .
raaes LS MDY OS (7 ema NP 114t DD

" » I
City/\, H ?5]@ é?pa t/} )CW\/\

Speaking: |:| For [IAgainst [ ] Information OR Waive Speaking: ﬂy\{pport DAgainst

PLEASE CK ONE OF THE FOLLOWING:
D | am appearing without am a registered lobbyist, D | am not a lobbyist, but received
compensation or sponsarship. representing:

something of value for my appearance

Cioket o Cripne  Emmgrees

While it s a tradition to encourage public testimony,

time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. fyo

u have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 jointRules odf (flsenate.sov

This form is part of the public record for this meeting. $S-001  (08/10/2021)
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Meeting Date Deliver both copies of this form to Bill Number orTopic

Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name @?QLC' N 6+% —ﬂ“‘Q‘O/ Phone LfD'?" (QVCS&:‘ O :’1’7\3
Address Q’k}@ ];)@&SOM AF}'/\)Q— Email 6T(4 &( 8 O @‘#ﬁ\ﬂ [-‘ CM

Street
Wintee Praek  E 3227
City State Zip
Speaking: |:| For [ ] Against E] Information OR Waive Speaking: In Support D Against
PLEASE CHECK ONE OF THE FOLLOWING:
D I am appearing without |:| | am a registered lobbyist, | I am not a lobbyist, but received
compensation or sponsorship. representing: something of value for my appearance

(travel, meals, lodging, etc.),
sponsored by:

[—[oAi dA p-/\/i

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla, Stat. §11.045 and Joint Rule 1. 2020-2022jointRules. ndf (flsenate.jov!

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Meeting Date

Deliver both copies of this form to Bill Number or Topic
_ﬂé‘r*{ufﬂ‘n ' g’v}\ o WU: hL;{__, Senate professional staff conducting the meeting
) I Committee | Amendment Barcode (if applicable)

Crskantd B Ciwsl Itk o
Name Ad N SALA MpAN £ Phone S@ (&6 f 093
Address YDIDP AW L8 JCrrace Email A &Q“-L_\ Mo &0 RocH A L

Street LADUlTRIELS, €Ot

{ x eV jld..n F{— g ) Lo D e

City State Zip

Speaking: M For D Against |:| Information OR Waive Speaking: D In Support D Against

PLEASE CHECK ONE OF THE FOLLOWING:

ﬁ | am appearing without |:| | am a registered lobbyist, D | am not a lobbyist, but received
cormpensation or sponscrship. representing: something of value for my appearance

(travel, meals, lodging, etc),
sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022JointRuies.-df (Fsenate. oy

This form is part of the public record for this meeting. S-001  (08/10/2021)
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Meeting Date

Deliver beth copies of this form to Bill Number or Topic
Appropriations Subcommittee on Criminal and Civil Justice Senate professional staff conducting the meeting

Committee Amendment Barcode (if applicable)

Name  JOTge Chamzie—  ( [ymiz o oo 850-681-0024

Address 108 S. Monroe Street email JOrge@flapartners.com
Street
Tallahassee FL 32301
City State Zip

Speaking: EFor D Against Emformation OR Waive Speaking: In Support D;Against

PLEASE CHECK ONE OF THE FOLLOWING:

, lam appearing without "lama registered lobbyist, " lam not a lobb ist, but received
‘ PP v Y

" compensation or sponsorship. "= representing: - something of value for my appearance
(travel, meals, lodging, etc.),

Floridia Association of Criminal sponsored by:
Defense Lawyers

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard, If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 20 f

This form is part of the public record for this meeting. S-001  (08/10/2021)
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Meeting Date Deliver both copies of this form to
Senate professional staff conducting the meeting

Bill Number or Topic

Appropriations Subcommittee on Criminal and Civil Justice

Amendment Barcode (if applicable)

Committee
Name _Frank Mayernick shone (890) 251-8898
address 110 E. Jefferson Street ema FT@Nk@themayernickgroup.com
Street
Tallahassee FL 32301
City State Zip
Speaking: E For @Against [_:E Information OR Waive Speaking: In Support @Against
PLEASE CHECK ONE OF THE FOLLOWING:
lla earing without ila istered lobbyist, i t a lobbyist, b ived
L] amsppentg witout i (o] p2m eqsredionos Lo oxatobtyscoutreceved
. ], Is, lodging, etc),
Florida Network of Youth and imiozgabi;o N )
Family Services

While it is a tradition to encourage public testimony, time may not permit ali persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-2022 jointRules.pdf (flsenate.gov)

This form is part of the public record for this meeting. 5001  (08/10/2021)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Criminal and Civil Justice

BILL: CS/SB 344

INTRODUCER:  Criminal Justice Committee and Senator Perry

SUBJECT: Public Records/Nonjudicial Record of the Arrest of a Minor
DATE: November 30, 2021  REevISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Stokes Jones ClJ Fav/CS
2. Kaolich Harkness ACJ Recommend: Favorable
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Technical Changes

Summary:

CS/SB 344 is the public records exemption linked to CS/SB 342. This bill provides that a
nonjudicial record of the arrest of a minor who has successfully completed a diversion program
and is eligible for expunction is made confidential and exempt from public disclosure, except
that the record must be made available only to criminal justice agencies for specified purposes.

CS/SB 342 amends s. 943.0582, F.S., to permit a juvenile who completed a diversion program
for misdemeanor and felony offenses, other than a forcible felony, to apply to have the
nonjudicial arrest record expunged. This expands the current law, which only permits juvenile
diversion expunction for a misdemeanor offense.

Additionally, CS/SB 342 amends s. 985.126, F.S., to permit a juvenile who completes a
diversion program and who has been granted an expunction under s. 943.0582, F.S., to lawfully
deny or fail to acknowledge his or her participation in the program and such expunction of the
nonjudicial arrest record. This expands the current law, which only permits a juvenile who
completes diversion for a first-time misdemeanor offense to lawfully deny or fail to acknowledge
his or her participation in the program and the expunction.

This bill is subject to the Open Government Sunset Review Act and stands repealed on
October 2, 2027, unless reviewed and saved from the repeal through reenactment by the
Legislature.



BILL: CS/SB 344 Page 2

Because this bill creates a public records exemption, it will require a two-thirds vote of each
house in order to pass.

This bill takes effect on the same date as CS/SB 342 or similar legislation takes effect.
CS/SB 342 is effective on July 1, 2022.

Il. Present Situation:
Access to Public Records - Generally

The Florida Constitution provides that the public has the right to inspect or copy records made or
received in connection with official governmental business.! The right to inspect or copy applies
to the official business of any public body, officer, or employee of the state, including all three
branches of state government, local governmental entities, and any person acting on behalf of the
government.?

Additional requirements and exemptions related to public records are found in various statutes
and rules, depending on the branch of government involved. For instance, s. 11.0431, F.S.,
provides public access requirements for legislative records. Relevant exemptions are codified in
s. 11.0431(2)-(3), F.S., and the statutory provisions are adopted in the rules of each house of the
legislature.® Florida Rule of Judicial Administration 2.420 governs public access to judicial
branch records.* Lastly, ch. 119, F.S., provides requirements for public records held by executive
agencies.

Executive Agency Records — The Public Records Act

Chapter 119, F.S., known as the Public Records Act, provides that all state, county, and
municipal records are open for personal inspection and copying by any person, and that
providing access to public records is a duty of each agency.®

A public record includes virtually any document or recording, regardless of its physical form or
how it may be transmitted.® The Florida Supreme Court has interpreted the statutory definition of
“public record” to include “material prepared in connection with official agency business which
is intended to perpetuate, communicate, or formalize knowledge of some type.”’

L FLA. CONsT. art. I, s. 24(a).

21d.

3 See Rule 1.48, Rules and Manual of the Florida Senate, (2020-2022) and Rule 14.1, Rules of the Florida House of
Representatives, Edition 1, (2020-2022).

4 State v. Wooten, 260 So. 3d 1060 (Fla. 4th DCA 2018).

5 Section 119.01(1), F.S. Section 119.011(2), F.S., defines “agency” as “any state, county, district, authority, or municipal
officer, department, division, board, bureau, commission, or other separate unit of government created or established by law
including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of
Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf
of any public agency.”

6 Section 119.011(12), F.S., defines “public record” to mean “all documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of the physical form, characteristics, or means
of transmission, made or received pursuant to law or ordinance or in connection with the transaction of official business by
any agency.”

7 Shevin v. Byron, Harless, Schaffer, Reid and Assoc., Inc., 379 So. 2d 633, 640 (Fla. 1980).
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The Florida Statutes specify conditions under which public access to public records must be
provided. The Public Records Act guarantees every person’s right to inspect and copy any public
record at any reasonable time, under reasonable conditions, and under supervision by the
custodian of the public record.® A violation of the Public Records Act may result in civil or
criminal liability.°

The Legislature may exempt public records from public access requirements by passing a
general law by a two-thirds vote of both the House and the Senate.'® The exemption must state
with specificity the public necessity justifying the exemption and must be no broader than
necessary to accomplish the stated purpose of the exemption.!!

General exemptions from the public records requirements are contained in the Public Records
Act.'? Specific exemptions often are placed in the substantive statutes relating to a particular
agency or program.

When creating a public records exemption, the Legislature may provide that a record is “exempt”
or “confidential and exempt.” Custodians of records designated as “exempt” are not prohibited
from disclosing the record; rather, the exemption means that the custodian cannot be compelled
to disclose the record.* Custodians of records designated as “confidential and exempt” may not
disclose the record except under circumstances specifically defined by the Legislature.®

Open Government Sunset Review Act

The Open Government Sunset Review Act'® (the Act) prescribes a legislative review process for
newly created or substantially amended?’ public records or open meetings exemptions, with
specified exceptions.® It requires the automatic repeal of such exemption on October 2nd of the
fifth year after creation or substantial amendment, unless the Legislature reenacts the
exemption.*®

8 Section 119.07(1)(a), F.S.

9 Section 119.10, F.S. Public records laws are found throughout the Florida Statutes, as are the penalties for violating those
laws.

10 FLA. CONST. art. 1, s. 24(c).

1d. See, e.g., Halifax Hosp. Medical Center v. News-Journal Corp., 724 So. 2d 567 (Fla. 1999) (holding that a public
meetings exemption was unconstitutional because the statement of public necessity did not define important terms and did
not justify the breadth of the exemption); Baker County Press, Inc. v. Baker County Medical Services, Inc., 870 So. 2d 189
(Fla. 1st DCA 2004) (holding that a statutory provision written to bring another party within an existing public records
exemption is unconstitutional without a public necessity statement).

12 See, e.9., . 119.071(1)(a), F.S. (exempting from public disclosure examination questions and answer sheets of
examinations administered by a governmental agency for the purpose of licensure).

13 See, e.0., 5. 213.053(2)(a), F.S. (exempting from public disclosure information contained in tax returns received by the
Department of Revenue).

14 See Williams v. City of Minneola, 575 So. 2d 683, 687 (Fla. 5th DCA 1991).

S WFTV, Inc. v. The School Board of Seminole, 874 So. 2d 48 (Fla. 5th DCA 2004).

16 Section 119.15, F.S.

17 An exemption is considered to be substantially amended if it is expanded to include more records or information or to
include meetings as well as records. Section 119.15(4)(b), F.S.

18 Section 119.15(2)(a) and (b), F.S., provides that exemptions that are required by federal law or are applicable solely to the
Legislature or the State Court System are not subject to the Open Government Sunset Review Act.

19 Section 119.15(3), F.S.
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The Act provides that a public records or open meetings exemption may be created or
maintained only if it serves an identifiable public purpose and is no broader than is necessary.2°
An exemption serves an identifiable purpose if it meets one of the following purposes and the
Legislature finds that the purpose of the exemption outweighs open government policy and
cannot be accomplished without the exemption:

e It allows the state or its political subdivisions to effectively and efficiently administer a
governmental program, and administration would be significantly impaired without the
exemption;?

e |t protects sensitive, personal information, the release of which would be defamatory, cause
unwarranted damage to the good name or reputation of the individual, or would jeopardize
the individual’s safety. If this public purpose is cited as the basis of an exemption, however,
only personal identifying information is exempt;?? or

o It proteczzgs information of a confidential nature concerning entities, such as trade or business
secrets.

The Act also requires specified questions to be considered during the review process.? In
examining an exemption, the Act directs the Legislature to carefully question the purpose and
necessity of reenacting the exemption.

If the exemption is continued and expanded, then a public necessity statement and a two-thirds
vote for passage are required.? If the exemption is continued without substantive changes or if
the exemption is continued and narrowed, then a public necessity statement and a two-thirds vote
for passage are not required. If the Legislature allows an exemption to sunset, the previously
exempt records will remain exempt unless provided for by law.?

Juvenile Diversion Program Expunction

The exceptions to accessibility of a criminal history record do not apply if the record has been
sealed?” or expunged.?® The expunction of a criminal history record is the court-ordered physical
destruction or obliteration of a record or portion of a record by any criminal justice agency

20 Section 119.15(6)(b), F.S.

2L Section 119.15(6)(b)1., F.S.

22 Section 119.15(6)(b)2., F.S.

2 Section 119.15(6)(0)3., F.S.

24 Section 119.15(6)(a), F.S. The specified questions are:

What specific records or meetings are affected by the exemption?

Whom does the exemption uniquely affect, as opposed to the general public?

What is the identifiable public purpose or goal of the exemption?

Can the information contained in the records or discussed in the meeting be readily obtained by alternative means?
If so, how?

Is the record or meeting protected by another exemption?

Avre there multiple exemptions for the same type of record or meeting that it would be appropriate to merge?

% See generally s. 119.15, F.S.

%6 Section 119.15(7), F.S.

27 “Sealing of a criminal history record” means the preservation of a record under such circumstances that it is secure and
inaccessible to any person not having a legal right of access to the record or the information contained and preserved therein.
Section 943.045(19), F.S.

28 Section 943.053(3)(b), F.S.
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having custody of the record.?® The following are authorized expungement processes for the
criminal history record of a juvenile:

e Juvenile diversion;*°

e Automatic juvenile;3 and

e Early juvenile.®

Diversion refers to a program that is designed to keep a juvenile from entering the juvenile
justice system through the legal process.®

The decision to refer a juvenile to a diversion program is at the discretion of either the law
enforcement officer that confronted the juvenile at the time of the incident or the state attorney
that has been referred the case. While participation in a diversion program may be restricted to
misdemeanor offenses, there are some programs that enable a juvenile who has committed a
felony to participate. In Fiscal Year 2019-20, there were 2,770 juveniles who were referred to
diversion programs for felony offenses.3*

After completing an eligible diversion program, a juvenile seeking to have his or her nonjudicial
arrest record expunged must:
e Submit an application for diversion expunction to the Florida Department of Law
Enforcement (FDLE).
e Submit, with the application, an official written statement from the state attorney for the
county in which the arrest occurred certifying that:
o He or she has completed the diversion program;
o The arrest was for a misdemeanor; and
o He or she has not otherwise been charged by the state attorney with or have been found to
have committed, any criminal offense or comparable ordinance violation.
e Have not, before the application for expunction, been charged by the state attorney with, or
found to have committed, any criminal offense or comparable ordinance violation.®®

If the juvenile meets such criteria and submits the appropriate documentation, the FDLE must
expunge the nonjudicial arrest record of the juvenile.®

29 Criminal history records in the custody of the FDLE must be retained in all cases for purposes of evaluating subsequent
requests by the subject of the record for sealing or expunction, or for purposes of recreating the record in the event an order to
expunge is vacated by a court of competent jurisdiction. Section 943.045(16), F.S.

30 Section 943.0582, F.S.

31 Section 943.0515, F.S.

32 Section 943.0515(1)(b)2., F.S.

33 Florida Department of Juvenile Justice, Glossary, available at http://www.djj.state.fl.us/youth-families/glossary (last
accessed October 21, 2021).

34 Florida Department of Juvenile Justice, Delinquency Profile 2020, Statewide Diversion — Felony Youth, available at
http://www.djj.state.fl.us/research/reports/reports-and-data/interactive-data-reports/delinquency-profile/delinqguency-profile-
dashboard (last accessed October 21, 2021).

35 Section 943.0582(3), F.S.

3 Section 943.0582(3), F.S.
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A criminal history record that is expunged under this section is only available to criminal justice
agencies®’ for the purpose of determining eligibility for diversion programs, a criminal
investigation, or making a prosecutorial decision. Records maintained by local criminal justice
agencies in the county where the arrest occurred that are eligible for expunction under this
section must be sealed.®® A record sealed under s. 943.059, F.S., is available only to specified
persons or entities, including criminal justice agencies for their respective purposes and when the
subject of the record is a candidate for employment with a criminal justice agency.® A juvenile
who successfully completes a diversion program for a first-time misdemeanor offense may
lawfully deny or fail to acknowledge his or her participation in the program and the expunction
of the nonjudicial arrest record, unless the inquiry is made by a criminal justice agency for one of
the purposes stated above.*

A juvenile who receives an expunction under this section is not prevented from petitioning for
the expunction or sealing of a later criminal history record for human trafficking victim
expunction,*! court ordered expunction,*? or court ordered sealing,* if the juvenile is otherwise
eligible for relief under those sections.*

Il. Effect of Proposed Changes:

CS/SB 344 is the public records exemption linked to CS/SB 342. This bill provides that a
nonjudicial record of the arrest of a minor who has successfully completed a diversion program
and is eligible for expunction is made confidential and exempt from public disclosure, except
that the record must be made available only to criminal justice agencies for specified purposes.

CS/SB 342 amends s. 943.0582, F.S., to permit a juvenile who completed a diversion program
for misdemeanor and felony offenses, other than a forcible felony, to apply to have the
nonjudicial arrest record expunged. This expands the current law, which only permits juvenile
diversion expunction for a misdemeanor offense.

Additionally, CS/SB 342 amends s. 985.126, F.S., to permit a juvenile who completes a
diversion program and who has been granted an expunction under s. 943.0582, F.S., to lawfully
deny or fail to acknowledge his or her participation in the program and such expunction of the
nonjudicial arrest record. This expands the current law, which only permits a juvenile who
completes diversion for a first-time misdemeanor offense to lawfully deny or fail to acknowledge
his or her participation in the program and the expunction.

37 “Criminal justice agency” means: a court; the FDLE; the DJJ; the protective investigations component of the Department
of Children and Families, which investigates the crimes of abuse and neglect; and any other governmental agency or subunit
thereof that performs the administration of criminal justice pursuant to a statute or rule of court and that allocates a
substantial part of its annual budget to the administration of criminal justice. Section 942.045(11), F.S.

38 Section 943.0582(2)(b)2., F.S.

39 Section 943.059(6), F.S.

40 Section 985.126(5), F.S.

41 Section 943.0583, F.S.

42 Section 943.0585, F.S.

43 Section 943.059, F.S.

4 Section 943.0582, F.S.
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This bill is subject to the Open Government Sunset Review Act and stands repealed on
October 2, 2027, unless reviewed and saved from the repeal through reenactment by the
Legislature.

This bill provides a public necessity statement as required by Article 1, s. 24(c) of the State
Constitution. The public necessity statement provides that:

The Legislature finds that it is a public necessity that the nonjudicial
record of the arrest of a minor who successfully completed a diversion
program for minors, which is sealed or expunged pursuant to s. 943.0582,
Florida Statutes, be made confidential and exempt from s. 119.07(1),
Florida Statutes, and s. 24(a), Article | of the State Constitution. The
purpose of diversion programs is to redirect youth from the justice system
with opportunities for programming, rehabilitation, and restoration. This
purpose will be undermined if the nonjudicial record of arrest is not
confidential and exempt. The presence of a nonjudicial record of arrest of
a minor who completed a diversion program can jeopardize his or her
ability to obtain education, employment, and other opportunities necessary
to become a productive, contributing, self-sustaining member of society.
Such negative consequences are unwarranted in cases in which the minor
was successfully diverted from further delinquency proceedings through
the completion of a diversion program. For these reasons, the Legislature
finds that it is a public necessity that the criminal history records of minors
which have received an expunction due to the successful completion of a
diversion program be confidential and exempt from public records
requirements.

This bill takes effect on the same date as CS/SB 342 or similar legislation takes effect. As filed,
CS/SB 342 is effective July 1, 2022.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

Not applicable. The mandate restrictions do not apply because the bill does not require
counties and municipalities to spend funds, reduce counties’ or municipalities’ ability to
raise revenue, or reduce the percentage of state tax shared with counties and
municipalities.

Public Records/Open Meetings Issues:
Vote Requirement

Article 1, s. 24(c) of the State Constitution requires a two-thirds vote of the members
present and voting for final passage of a newly created or expanded public records or
public meeting exemption. The bill creates a public record exemption for a nonjudicial
record of arrest of a juvenile who has successfully completed a diversion program that is
sealed or expunged and therefore requires a two-thirds vote for final passage.
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VI.

Public Necessity Statement

Article 1, s. 24(c) of the State Constitution requires a public necessity statement for a
newly created or expanded public record or public exemption. The bill creates a public
record exemption for a nonjudicial record of arrest of a juvenile who has successfully
completed a diversion program that is sealed or expunged. Section 2 of the bill provides a
public necessity statement.

Breadth of Exemption

Article |, s. 24(c) of the State Constitution requires a newly created public record or
public meeting exemption to be no broader than necessary to accomplish the stated
purpose of the law. The bill makes confidential and exempt limited types of nonjudicial
arrest records. The exemption does not appear to be in conflict with the constitutional
requirement that the exemption be no broader than necessary to accomplish its purpose.

Trust Funds Restrictions:
None.

State Tax or Fee Increases:
None.

Other Constitutional Issues:

None identified.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:

None. Government Sector Impact:

There are no costs directly related to this bill; however, the FDLE estimates a fiscal
impact in SB 342 related to the expunction of juvenile records, which are addressed in the
fiscal analysis of SB 342 (see SB 342 Section V. Fiscal Impact Statement).

Technical Deficiencies:

None.
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VII.

VIII.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 943.0582 of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the hill.)

CS by Criminal Justice on November 2, 2021:
The committee substitute links this bill to CS/SB 342.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2022

By the Committee on Criminal Justice; and Senator Perry

591-01003-22
A bill to be entitled

An act relating to public records; amending s.
943.0582, F.S.; providing an exemption from public
records requirements for a nonjudicial record of the
arrest of a minor who has successfully completed a
diversion program; providing for retroactive
application; providing for future legislative review
and repeal of the exemption; providing a statement of
public necessity; providing a contingent effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) is added to section 943.0582,
Florida Statutes, to read:
943.0582 Diversion program expunction.—

(5) A nonjudicial record of the arrest of a minor who has

successfully completed a diversion program which is sealed or

expunged under this section and which is retained by the

department is confidential and exempt from s. 119.07(1) and s.

24(a), Art. I of the State Constitution, except that the record

may be made available to criminal justice agencies only for the

purposes specified in subparagraph (2) (b)1. The exemption under

this subsection applies to records held by the department

before, on, or after July 1, 2022. This subsection is subject to

CS for SB 344

2022344cl

the Open Government Sunset Review Act in accordance with s.

119.15 and shall stand repealed on October 2, 2027, unless

reviewed and saved from repeal through reenactment by the

Legislature.
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Section 2. The Legislature finds that it is a public

necessity that the nonjudicial record of the arrest of a minor

who successfully completed a diversion program for minors which

is sealed or expunged pursuant to s. 943.0582, Florida Statutes,

be made confidential and exempt from s. 119.07(1), Florida

Statutes, and s. 24(a), Article I of the State Constitution. The

purpose of diversion programs is to redirect youth from the

justice system with opportunities for programming,

rehabilitation, and restoration. This purpose is undermined if

the nonjudicial record of arrest is not confidential and exempt.

The presence of a nonjudicial record of arrest of a minor who

completed a diversion program can jeopardize his or her ability

to obtain education, employment, and other opportunities

necessary to become a productive, contributing, self-sustaining

member of society. Such negative consequences are unwarranted in

cases in which the minor was successfully diverted from further

delinquency proceedings through the completion of a diversion

program. For these reasons, the Legislature finds that it is a

public necessity that the criminal history records of minors

which have received an expunction due to the successful

completion of a diversion program be confidential and exempt

from public records requirements.

Section 3. This act shall take effect on the same date that
SB 342 or similar legislation takes effect, if such legislation
is adopted in the same legislative session or an extension

thereof and becomes a law.
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Room: SB 37
Caption: Senate Appropriations Subcommittee on Criminal and Civil Justice

CourtSmart Tag Report

Case No.: Type:

Judge:

Started: 12/1/2021 4:30:29 PM

Ends:

4:30:28 PM
4:31:00 PM
4:31:05 PM
4:32:08 PM
4:32:09 PM
4:32:26 PM
4:32:40 PM
4:32:51 PM
4:33:04 PM
4:33:10 PM
4:33:16 PM
4:33:51 PM
4:34:04 PM
4:34:05 PM
4:34:18 PM
4:35:19 PM
4:35:26 PM
4:35:35 PM
4:36:17 PM
4:36:18 PM
4:36:19 PM
4:36:20 PM
4:36:21 PM
4:36:22 PM
4:36:23 PM
4:36:24 PM
4:36:25 PM
support)

4:36:26 PM
4:36:27 PM
4:36:28 PM
4:36:29 PM
4:36:30 PM
4:36:31 PM
4:36:32 PM
4:36:33 PM
4:36:34 PM
4:36:35 PM
4:36:36 PM
4:36:37 PM
4:36:38 PM
4:36:39 PM
4:36:40 PM
4:36:41 PM
4:40:16 PM
4:40:42 PM
4:41:52 PM
4:42:00 PM
4:42:25 PM
4:42:26 PM
4:42:27 PM
4:42:28 PM

12/1/2021 4:45:07 PM

Length: 00:14:39

Sen. Perry (Chair)

S 226

Sen. Burgess

Kate MacFall, Humane Society of the United States (waives in support)

Matt Dunagan, Florida Sheriffs Association (waives in support)

Sen. Pizzo

Sen. Burgess

Marti Harkness, Staff Director, Senate Appropriations

Sen. Pizzo

Sen. Perry

Sen. Wright

Sen. Torres

Sen. Perry

Sen. Torres

Sen. Burgess

Sen. Wright (Chair)

S 342

Sen. Perry

Jorge Chamizo, Florida Association of Criminal Defense Lawyers (waives in support)
Dawn Steward, Florida PTA (waives in support)

Nick Millar, AMI Kids (waives in support)

Chelsea Murphy, Right on Crime (waives in support)

Karen Woodall, Florida Center for Fiscal and Economic Policy (waives in support)
Ed Chase, Palm Beach County (waives in support)

Frank Mayernick, Florida Nework of Youth and Family Services (waives in support)
Pamela Burch Fort, NAACP Florida State Conference (waives in support)

Candice Brower, Public Interest Law Section of the Florida Bar; Regional Counsel- 1st Region (waives in

Phillip Sunderman, Americans for Prosperity (waives in support)

Christian Minor, Florida Juvenile Justice Association (waives in support)

Jim Hill, Youth Opportunit Investments, Inc. (waives in support)

Linda Durrance, Henry Rilla White Foundation (waives in support)

Dale Thompson, Psy-Care (waives in support)

Donnie Read, Twin Oaks Juvenile Development (waives in support)

Michael Cantrell, Rite of Passage (waives in support)

Vicki Waytowich, Partnership for Child Health (waives in support)

Jodi Stevens, Pace Center for Girls (waives in support)

Dr. Diane Clarke, Operation PAR (waives in support)

Matt Dunagan, Florida Sheriffs Association (waives in support)

Neisha-Rose Hines, ACLU Florida (waives in support)

Ida V. Eskamani, Florida Rising; Florida Immigrant Coalition (waives in support)
Carrie Boyd, SPCC Action Fund (waives in support)

Megan Turetsky, Children's Services Council of Browad County (waives in support)
Ann Salamone (waives in support)

Sen. Pizzo

Sen. Perry

S 344

Sen. Perry

Dawn Steward, Florida PTA (waives in support)

Karen Woodall, Florida Center for Fiscal and Economic Policy (waives in support)
Ed Chase, Palm Beach County (waives in support)

Frank Mayernick, Florida Network of Youth and Family Services (waives in support)



4:42:29 PM
support)

4:42:35 PM
4:42:36 PM
4:42:37 PM
4:42:38 PM
4:42:39 PM
4:42:40 PM
4:43:37 PM
4:44:29 PM

Candice Brower, Public Interest Law Section of the Florida Bar; Regional Counsel- 1st Region (waives in

Phillip Suderman, Americans for Prosperity (waives in support)

Christian Minor, Florida Juvenile Justice Association (waives in support)

Matt Dunagan, Florida Sheriffs Association (waives in support)

Ida V. Eskamani, Florida Rising; Florida Immigrant Coalition (waives in support)
Christie Arnold, Florida Conference of Catholic Bishops (waives in support)
Carrie Boyd, SPLC Action Fund (waives in support)

Sen. Perry

Sen. Bracy
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