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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Criminal and Civil Justice

BILL:

SB 454

INTRODUCER:  Senator Perry

SUBJECT: Florida Commission on Offender Review
DATE: January 11, 2021 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Siples Jones CJ Favorable
2. Dale Harkness ACJ Recommend: Favorable
3. AP
Summary:

SB 454 increases the rate of payment for retired or former commissioners of the Florida
Commission on Offender Review (FCOR) from $100 to $200 per day or portion of day, when
they are assigned to temporary duty due to a workload need.

The bill will have an insignificant, negative fiscal impact on the General Revenue Fund. See
Section V. Fiscal Impact Statement.

The bill is effective July 1, 2022.
Present Situation:
Florida Commission on Offender Review

The FCOR is comprised of three members, who are appointed by the Governor and Cabinet and
confirmed by the Florida Senate.! Members are appointed for six years and may not serve more
than two consecutive 6-year terms.?

The FCOR functions as a quasi-judicial body that makes a variety of decisions involving parole,
conditional release, and medical conditional release,® and also operates as the administrative arm
and investigative arm of the Clemency Board.*

! Sections 947.01 and 947.02(2), F.S.

2 Section 947.03, F.S.

3 Florida Commission on Offender Review, Organization Overview, available at https://www.fcor.state.fl.us/overview.shtml
(last visited October 26, 2021).

4 Florida Commission on Offender Review, 2020 Annual Report, p. 5, available at
https://www.fcor.state.fl.us/docs/reports/Annual %20Report%202020.pdf (last visited October 26, 2021). The Clemency

Board is comprised of the Governor and members of the Cabinet, which includes the Attorney General, the Commissioner of
Agriculture, and the Chief Financial Officer. The Clemency Board is constitutionally authorized to provide full or partial
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Parole

Parole is a discretionary release that allows certain offenders to serve the remainder of their

court-imposed sentences in the community under strict supervision. The FCOR’s powers and

duties, as it relates to parole, include:

e Determining what persons shall be placed on parole;

e Fixing the time and conditions of parole;

e Determining whether a person has violated parole and taking action with respect to such a
violation; and

e Making such investigations as may be necessary.®

In 1983, sentencing guidelines were enacted and effectively abolished parole for those offenders
who were sentenced for crimes committed on or after October 1, 1983;° thus, the only inmates
who are eligible for parole consideration are those who committed:
e Any felony prior to October 1, 1983, or those who elected to be sentenced outside the
sentencing guidelines for felonies committed prior to July 1, 1984;
e A capitol felony prior to October 1, 1995, except:
o Murder or felony murder committed after May 25, 1994;
o Making, possessing, throwing, placing, or discharging a destructive device, or attempting
to do so, which resulted in the death of another person after May 25, 1994;
o First degree murder of a law enforcement officer, correctional officer, state attorney, or
assistant state attorney committed after January 1, 1990; and
o First degree murder of a justice or judge committed after October 1, 1990;
e Any continuing criminal enterprise committed before June 17, 1993; or
e Any attempted murder of a law enforcement officer committed between October 1, 1988, and
October 1, 1995.7

On June 30, 2020, there were 3,959 inmates who were eligible for parole and 424 releasees on
parole supervision.® In Fiscal Year 2019-2020, the FCOR made 1,419 parole determinations and
granted parole to 41 inmates. In Fiscal Year 2019-2020, the FCOR also made 1,443 revocation
determinations.®

For each parole-eligible inmate, the FCOR must hold an initial parole interview within a certain
timeframe,° and establish a presumptive parole release date.'* The FCOR must also hold
subsequent interviews with each parole-eligible inmate at certain time intervals to re-evaluate the

pardons, sentence commutations, remissions of fines and forfeitures, restorations of civil rights, restorations of alien status
under Florida law, specific authority to own, possess, or use firearms, and capital case (death penalty) reviews.

> Section 947.13, F.S.

® Florida Commission on Offender Review, Release Types: Parole, available at https://www.fcor.state.fl.us/release-
types.shtml (last visited November 4, 2021).

7 Supra note 4 at p. 6.

81d.

% Supra note 4 at p. 8.

10 Section 947.16, F.S.

11 Section 947.172, F.S. “Presumptive parole release date” is the tentative parole release date as determined by the objective
parole guidelines. See s. 947.005(8), F.S.
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presumptive parole release date.'? Within 90 days of the presumptive parole release date, the
FCOR must meet with the inmate to establish the effective parole release date and a release
plan.t3

Once an inmate is paroled, he or she is subject to the conditions imposed by the FCOR.1* At least
two commissioners must review the progress of a parolee after two years of supervision in the
community and at least biennially thereafter.!® If a parolee violates the conditions of parole or is
subsequently arrested, the FCOR may hold hearings to determine if parole may be restored or if
it is to be revoked.*®

Conditional Release

Conditional release is a non-discretionary release program that requires mandatory post-prison
supervision of inmates who are sentenced for certain violent crimes and who have served a prior
felony commitment, who are sentenced as habitual offenders, violent habitual offenders, violent
career criminals, or designated sexual predators.t” The FCOR must determine the terms and
conditions of the conditional release and examine and dispose any alleged violations of such
terms and conditions.8

In Fiscal Year 2019-2020, 5,317 inmates were placed on conditional release supervision and
2,945 inmates were under conditional release supervision on June 30, 2020.%°

Conditional Medical Release

Conditional medical release (CMR) is a discretionary release program, in which the FCOR may
authorize the release of inmates on supervision who are terminally ill or permanently
incapacitated and who are not a danger to themselves or others.?° The Department of Corrections
(DOC) identifies and refers inmates who may be eligible for CMR to the FCOR for
consideration. In considering whether to grant CMR, the FCOR may require medical evidence
and other investigations to be made.

If CMR is granted, the FCOR must establish the terms and conditions of the release, including
periodic medical evaluations at intervals determined by the FCOR.?* The FCOR must also

12 Section 947.174, F.S.

13 Section 947.1745, F.S. The “effective parole release date” is the actual parole release date as determined by the
presumptive parole release date, satisfactory institutional conduct, and an acceptable parole plan. See s. 947.005(5), F.S.

14 Rule 23-21.0165, F.A.C.

151d.

16 Rule 23-21.022, F.A.C. There is a preliminary hearing to determine probable cause and then there is a separate hearing on
the final revocation of parole.

17 Supra note 4 at 6, and s. 947.1405, F.S.

18 Sections 947.1405(6), and 947.141, F.S.

19 Supra note 4 at p. 6.

20 Section 947.149, F.S. A “terminally ill inmate” is an inmate who has a condition caused by injury, disease, or illness
which, to a reasonable degree of medical certainty, renders the inmate terminally ill to the extent that there can be no
recovery and death is imminent, so that the inmate does not constitute a danger to herself or himself or to others. A
“permanently incapacitated inmate” is an inmate who has a condition caused by injury, disease, or illness which, to a
reasonable degree of medical certainty, renders the inmate permanently and irreversibly physically incapacitated to the extent
that the inmate does not constitute a danger to herself, himself, or others.

21 Section 947.149(3) and (4), F.S.
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examine and dispose of any alleged violations of such terms and conditions. The FCOR may also
revoke the CMR if the releasee’s medical or physical condition improves to the point that he or
she no longer meets the CMR criteria.??

In the past three fiscal years, the DOC has referred 180 inmates to the FCOR for consideration
for CMR. The FCOR has granted release to 94 inmates.?® In Fiscal Year 2019-2020, the FCOR
granted CMR to 35 of the 65 inmates referred to them by the DOC.

Temporary Commissioners

Subject to the approval of the Governor and the Cabinet, current law authorizes the chair of the
FCOR to assign retired or former commissioners to serve temporarily when there is a workload
need.?* These temporary commissioners are paid $100 per day or portion of day spent on work
for the FC;%‘)R.ZF’ They are also entitled to reimbursement for travel expenses in accordance with
state law.

Temporary commissioners serve when sitting commissioners are on annual or sick leave, or
when a vacancy on the FCOR arises.?” The temporary commissioner’s duties include making
public safety decisions, revocation decisions, release decisions, and issuing warrants for
violations of the terms and conditions of supervision. Additionally, the temporary commissioners
also require training on all new and relevant federal and state laws, FCOR rules, and FCOR
policies and procedures.?

The pay for temporary commissioners has not changed since the authority to appoint such
commissioners was enacted in law in 1983.2° The 2021 Legislature added a provision to the
Fiscal Year 2021-2022 Implementing Bill that permitted retired commissioners to be paid $13
per hour; however, this provision expires July 1, 2021.%° Over the last two years, the FCOR has
utilized temporary commissioners 50 times each year.®

Il. Effect of Proposed Changes:

The bill increases the rate of payment for retired and former commissioners who serve
temporarily from $100 to $200 per day or portion of day spent on work for the FCOR, when

22 Section 947.149(5), F.S.

23 Supra note 4 at p. 6.

24 Section 947.04, F.S.

2 |d.

26 Section 112.061, F.S., governs the reimbursement of travel expenses.

27 E-mail from Eric Carr, Director of Legislative Affairs, FCOR, (Nov. 4, 2021) (on file with the Senate Committee on

Criminal Justice).

4.

29 See ch. 83-131, s. 22, L.O.F. The original law authorized only retired commissioners to serve temporary duty; former
commissioners were authorized to perform such duty in 1986, see ch. 86-183, s. 27, L.O.F.

30 Ch. 2021-37, s. 68, subsection (2), Laws of Fla.

31 E-mail from Eric Carr, Director of Legislative Affairs, FCOR, (Oct. 25, 2021) (on file with the Senate Committee on
Criminal Justice).
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there is a workforce need. According to the FCOR, the increase in the daily rate will also meet
state minimum wage standards.®2

The bill is effective July 1, 2022.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None identified.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

Currently, the FCOR spends $5,000 per year in OPS funding to pay temporary

commissioners.®® The FCOR is requesting an additional $5,174 in recurring general

revenue funding.

32 Florida Commission on Offender Review, 2022 Agency Analysis of SB 454 (Oct. 21, 2021) (on file with the Senate

Committee on Criminal Justice).

33 Supra note 31.

34 Florida Commission on Offender Review, Legislative Budget Request for Fiscal Year 2022-23: Hearing Before the Fla. S.

Comm. on Approp., Subcomm. on Crim. and Civ. Just., (Oct. 20, 2021), committee meeting packet available at

https://www.flsenate.gov/Committees/Show/ACJ/MeetingPacket/5289/9510 MeetingPacket 5289.pdf (last visited

November 4, 2021).
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 947.04 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2022 SB 454

By Senator Perry

8-00658-22 2022454

A bill to be entitled
An act relating to the Florida Commission on Offender
Review; amending s. 947.04, F.S.; increasing the rate
of payment for work performed by retired or former
commissioners assigned to temporary duty; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 947.04, Florida
Statutes, is amended to read:

947.04 Organization of commission; officers; offices.—

(1) Before July 1 of each even-numbered year, the Governor
and Cabinet shall select a chair who shall serve for a period of
2 years and until a successor is selected and qualified. The
Governor and Cabinet shall, at the same time that a chair is
selected, select a vice chair to serve during the same 2-year
period as the chair, in the absence of the chair. The chair may
succeed himself or herself. The chair, as chief administrative
officer of the commission, has the authority and responsibility
to plan, direct, coordinate, and execute the powers, duties, and
responsibilities assigned to the commission, except those of
granting and revoking parole as provided for in this chapter.
Subject to approval by the Governor and the Cabinet, the chair
may assign consenting retired commissioners or former
commissioners to temporary duty when there is a workload need.
Any such commissioner shall be paid $200 $366 for each day or

portion of a day spent on the work of the commission and shall

be reimbursed for travel expenses as provided in s. 112.061. The
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8-00658-22 2022454
chair is authorized to provide or disseminate information
relative to parole by means of documents, seminars, programs, or
otherwise as he or she determines necessary. The chair shall
establish, execute, and be held accountable for all

administrative policy decisions. However, decisions to grant or

revoke parole shall be made in accordance with £he—provisien £
ss. 947.172, 947.174, and 947.23. The commissioners shall be
directly accountable to the chair in the execution of their
duties as commissioners, and the chair has authority to
recommend to the Governor suspension of a commissioner who fails
to perform the duties provided for by statute.

Section 2. This act shall take effect July 1, 2022.
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Meeting Date Deliver both copies of this form to
Senate professional staff conducting the meeting

Bill Number or Topic

Appropriations Subcommittee on Criminal and Civil Justice

Amendment Barcode (if applicable)

Committee
Name ETIC CarT  ppone 850-728-3548
address 4070 Esplande Way email ETiICCarr@fcor.state.fl.us
Streel
Tallahassee FL 32399
City State Zip

Speaking: EFor EAgainst ﬁlnformation OR Waive Speaking: In Support IE[Against

PLEASE CHECK ONE OF THE FOLLOWING:

I I am a registered lobbyist, DE Iam not a lobbyist, but received
representing: something of value for my appearance

{travel, meals, lodging, etc.),

Florida Commission on Offender sponsored by:
Review (FCOR)

I am appearing without
compensation or sponsorship.

While it is a tradition to encourage public testimony, time may not permit afl persons wishing to speak to be heard at this hearing. Those who do speak may be asked to fimit their remarks so
that as many persons as possible can be heard. if you have questions about registering to lobby please see Fla. Stat. §11.045 and Joint Rule 1. 2020-7022Join tRules.ndf (flsenate cov

" "m is part of the public record for this meeting. S-001  (08/10/2021)
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Meeting Date Deliver both copies of this form to Bill Number or Topic
C , Jﬂ;."f’ﬂ))s"f Senate professional staff conducting the meeting
Committee Amendment Barcode (if applicable)

wme __Clseq [Turphy onone IS Y-SE 70l
Address 60§ M)Jdé b”b@K C;”Ck Email CMUQ{/&! @f:fi&/-%aﬂ C‘ /i - 0wy

T2 lfab gssee < 92373
City State Zip

Speaking: |:| For DAgainst Dlnformation OR Waive Speaking: |E(I’n Support |:|Again5t

PLEASE CHECK ONE OF THE FOLLOWING:

| am appearing without | am a registered lobbyist, D lam not a lobbyist, but received

compensation or sponsorship. representing: something of value for my appearance
(travel, meals, lodging, etc.),

K I:9A7L 0)’\ Cf\fm sponsored by:

While itis a tradition to encourage public testimeny, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fia. Stat. §11.045 and Joint Rule 1. 2020-2022 JointRules.odf (fisenate. sov!

This form is part of the public record for this meeting. S-001 (08/10/2021)
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Governor’s Office of Policy and Budget
Public Safety Unit

Department of Corrections

Department of Juvenile Justice
Department of Law Enforcement
Department of Legal Affairs

Florida Commission on Offender Review

Justice Administration
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Total Budget Freedom First Budget General Revenue
$99.7 Billion MELEEEIEIHED S37 Billion .
and Economic Transportation
Public Safety, Development, Public Safety, and Economic
$5,908.2,5.9% $13,047.1,13.1% $4,968.8, 13.4% Development,

75301'4' 0.8% Administered

Administered
ministere Funds, $64.6,0.2%

Funds, $122.3,
0.1%

Executive Office of

Executive Office of the Governor and

the Governor and General Environment, Legslszlz;n;e :I:J;Ch' General Environment,
Legislative Branch, Government, $4,474.9,4.5% EUA L Government, $225.9,0.6%
$257.2,0.3% $2,291.7,2.3% $377.5,1.0%

* Health and Human Services represents the largest portion of the total budget
* Education represents the largest portion of the General Revenue budget

-
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FY 2022-23 Budget Recommendation
$5.9 Billion

Legal Affairs,

State Court System, $341,343,539, 6%

$618,526,061 , 10% \ ‘/

Justice Administration, _
Commission on ‘ < ’

Corrections,
$2,983,441,975, 51%

$1,054,588,476 , 18%
Offender Review, ———
$12,434,424, 0%
Law Enforcement,
$302,733,857, 5%

Juvenile Justice,
$595,117,804, 10%
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Statewide Employee Pay Increases

$225 million can support up to a 4% salary increase for career service employees, at the agencies’ discretion to
implement based on the individual needs of each agency.

Average Base Average Base Average Base
Salary Rate Prior Salary Rate After Salary Rate
to Compression Compression Increase

Percentage
Increase

Number of
Filled FTE

Pay Plan

Career Service 64,043 $39,905 $41,410 $1,505 4%
Selected Exempt 15,320 $61,035 $63,200 $2,165 4%
Senior Management 568 $119,885 $120,507 $622 1%
Remaining Pay Plans 14,079 $61,836 $63,613 $1,777 3%

All Pay Plans in State Personnel

94,009 $47,129 $48,777 $1,648 3%
System

FREEDOM FIRST BUDGET 20222023 | R B
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State Employee Pay Increases

Pay Issue Amount

State Law Enforcement Officers within DLA, FDLE,

IAC and SCS $17.8 million
State Employee Pay Increases $91.5 million
Florida Commission on Offender Review $222,453
Department of Legal Affairs $2.9 million
State Courts System $8.5 million
Justice Administration Commission S$22.7 million
Department of Juvenile Justice S4.7 million
Department of Corrections S$47.1 million
Department of Law Enforcement S5.4 million

FREEDOM FIRST BUDGET 20222023 | a5
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Agency Specific Pay Issues

Pay Issue Amount

DJJ Detention and Probation Officer Pay

Increase to $17 and $19 per hour P2 o
DJJ Provider Pay $24.9 million
FDC $S20 per hour Pay Plan $124.2 million
FDC Retention Step Plan $15.9 million
DLA $6,000 Attorney Pay Increase $3 million
Regional Conflict Counsel Pay $80,935
FCOR Commissioner Pay S134,584

Total Public Safety $179.4 million

FREEDOM FIRST BUDGET 20222023 | a5
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Department of Corrections

Major Issues Funded Amount

Recruitment and Retention Efforts $142 million
Safer Correctional Operations $6.5 million
Prison Modernization Study S5 million
Information Technology Infrastructure and Security Enhancements $20.8 million
Improving Inmate Health and Well-Being $31.3 million

FREEDOM FIRST BUDGET 20222023 | AP s
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e
Department of Juvenile Justice

Major Issues Funded Amount

Increased Pay for Juvenile Detention and Probation Officers $11.2 million
Contracted Provider Staff Pay Increase $25 million
Monitoring and Oversight of Residential Programs $413,198
Technology and Cybersecurity Upgrades $1.2 million

FREEDOM FIRST BUDGET 20222023 | B ©
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Other Priority Issues

Major Issues Funded Amount

FDLE — Crime Databases (FIBRS, UAA, BIS, SAK Tracking) $7.6 million
FDLE — Protecting Floridians from Cyber Fraud $543,990
$1.2 million / 8

FDLE — Enforcing E-Verify positions

FDLE — Implementing a Statewide Behavioral Threat Assessment Strategy $1.3 million

DLA — Attorney Retention and Pay $3 million
DLA — Statewide Prosecution Needs $901,284
DLA — Election Security $1.1 million

FREEDOM FIRST BUDGET 20222023 | A& w0
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OFFICE OF POLICY AND BUDGET

Chris Spencer
Office of Policy and Budget

Secretary Ricky Dixon
Department of Corrections

Secretary Eric Hall
Department of Juvenile Justice

OPB Contact: Melissa Smith
Melissa.Smith@Ilaspbs.state.fl.us
850-717-9363
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5 In Support Iﬁ Against

Information OR Waive Speaking:

Speaking: g For

PLEASE CHECK ONE OF THE FOLLOWING:

: I am appearing without F I am a registered lobbyist,

' compensation or sponsorship. = representing:

| am not a lobbyist, but received
~——" something of value for my appearance
(travel, meals, lodging, etc.),

Governor's Office sponsored by:

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
that as many persons as possible can be heard. If you have questions about registering to lobby please see Fia. Stat. §11.045 and Joint Rule 1. 2020-2022JointRules o df flsenate.gov)

This form is part of the public record for this meeting. S-001 (08/10/2021)
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sponsored by:

o COWCC-,{\W\S

While it is a tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this hearing. Those who do speak may be asked to limit their remarks so
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THE FLORIDA
SENATE

Tallahassee, Florida 32399-1100

SENATOR GEORGE B. GAINER
2nd District

January 7, 2022

Dear Chair Perry,

COMMITTEES:
Appropriations Subcommittee on
Transportation,
Tourism, and Economic Development,
Chair
Appropriations
Appropriations Subcommittee on Criminal
and Civil Justice
Criminal Justice
Ethics and Elections
Transportation

1 am respectfully requesting a formal excusal for the upcoming Appropriation Subcommittee on
Criminal and Civil Justice meetings on January 12" and January 19th. I regret that I will be
unable to attend, as I am taking measured steps for an upcoming surgery.

If there are any questions or concerns, please do not hesitate to call my office at (850) 487-5002.

Thank you,

S Z.
(w/ FZLS, : : cizz/?a__,bf""ﬂ

Senator George Gainer
District 2

REPLY TO:

.

0 840 West 11th Street, Panama City, Florida 32401 (850) 747-5454
O Northwest Florida State College, 100 East College Boulevard, Buiiding 330, Rooms 405 and 112, Niceville,

Florida 32578 (850) 747-5454

J 408 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5002

Senate’s Website: www.fisenate.gov

WILTON SIMPSON
President of the Senate

AARON BEAN
Presldent Pro Tempore
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