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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Education

BILL:

PCS/CS/SB 48 (308678)

INTRODUCER: Recommended by Appropriations Subcommittee on Education; Education Committee

and Senator Diaz and others

SUBJECT: Educational Scholarship Programs
DATE: February 16, 2021 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Sagues Bouck ED Fav/CS
2. Underhill Elwell AED Pre-meeting
3. AP
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Technical Changes
Summary:

PCS/CS/SB 48 consolidates student scholarship programs and provides parents with more
flexibility to meet the educational needs of their child. The bill merges the John M. McKay
Scholarship Program for Students with Disabilities (McKay program) with the Gardiner
Scholarship Program (Gardiner program) and creates a new scholarship program, the McKay-
Gardiner Scholarship Program (McKay-Gardiner program). The bill incorporates the Florida Tax
Credit Scholarship Program (FTC program) and Hope Scholarship Program (Hope) into the
Family Empowerment Scholarship Program (FES program). In addition, the bill:

Establishes both scholarship programs as education savings accounts.

Provides that eligible families may receive an award for students enrolled in a public school,
a private school, or a home education program.

Specifies that recipients of a scholarship during the 2020-2021 school year are eligible for a
scholarship under the appropriate consolidated program for the 2021-2022 school year.
Increases the scholarship awards to 97.5 percent of the per-student-funding calculation and
authorizes up to 2.5 percent for administrative costs incurred by nonprofit scholarship
funding organizations (SFOSs).

Combines eligibility requirements from the McKay and Gardiner scholarship programs to
establish the McKay-Gardiner program student eligibility requirements and award priorities.
Modifies the FES program student eligibility requirements and award priorities to
incorporate provisions of the FTC program and Hope program.
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e Establishes the maximum number of McKay-Gardiner program awards at 50,000 full-time
equivalent (FTE) students with an annual scholarship growth rate of one percent of the total
exceptional student education student FTE, not including gifted.

e Establishes the maximum number of FES program awards at 175,000 full-time equivalent
(FTE) students to incorporate the FTC program and Hope students and maintains the current
FES program annual growth rate of one percent of the state’s total public school student FTE
enrollment.

e Establishes common accountability criteria across scholarship programs.

e Requires the Auditor General to conduct an operational audit of each nonprofit SFO at least
once every three years.

The impact on state funding is indeterminate. The state funding will depend on an official
estimate of student FTE participating in the scholarship programs for the 2021-2022 school year,
an official estimate of the amount of revenue that will be transferred to the Florida Education
Finance Program (FEFP), and the amount of state funds allocated to the FEFP during the
appropriation process. See Section V.

The bill takes effect on July 1, 2021.
Present Situation:

The present situation for the relevant portions of the bill is discussed under the Effect of
Proposed Changes of this bill analysis.

Effect of Proposed Changes:
Scholarships for Students with Disabilities
Present Situation

The John M. McKay Scholarship for Students with Disabilities Program

The McKay program was established in 1999 and provides public school students with a defined
disability! and an Individual Education Plan (IEP)? or a 504 accommodation plan issued under s.

! Students with disabilities include K-12 students who are documented as having an intellectual disability; a speech
impairment; a language impairment; a hearing impairment, including deafness; a visual impairment, including blindness; a
dual sensory impairment; an orthopedic impairment; another health impairment; an emotional or behavioral disability; a
specific learning disability, including, but not limited to, dyslexia, dyscalculia, or developmental aphasia; a traumatic brain
injury; a developmental delay; or autism spectrum disorder. Section 1002.39(1), F.S.

2 All students who are between the ages of three to 21 and have a disability have the right to a free, appropriate public
education. Section 1003.5716, F.S. The IEP is the primary vehicle for communicating the school district’s commitment to
addressing the unique educational needs of a student with a disability. Florida Department of Education, Developing Quality
Individual Education Plans (2015), available at http://www.fldoe.org/core/fileparse.php/7690/urlt/0070122-qualityieps.pdf,

at9.
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504 of the Rehabilitation Act of 19732 the option to attend a different public school or attend a
private school using a state funded school voucher scholarship.*

Student Eligibility

A student is eligible for an award under the McKay program if:

e The student has an Individual Education Plan (IEP), or a 504 accommodation plan;

e The student has spent the prior school year in attendance at a Florida public school or the
Florida School for the Deaf and Blind; and

e The parent has obtained acceptance for admission of their child to a private school that is
eligible to participate in the McKay Scholarship program.®

Program Prohibitions

A student is not eligible for an award under the McKay program if the student:

e Isenrolled in a Department of Juvenile Justice (DJJ) program or the Florida School for the
Deaf and Blind;

e Participates in a home education or private tutoring program, or a virtual school that receives
state funding unless the student is enrolled in no more than two courses per year;

e Does not have regular or direct contact with teachers;

e Isissued a temporary 504 accommodation plan valid for 6 months or less; or

e Receives any other educational scholarship pursuant to law.

Eligibility Term

The term of the scholarship continues until the student returns to public school, graduates from
high school, or reaches 22 years of age.’

School District Obligations

School districts are required to comply with multiple obligations, including all of the following:

e Notifying parents of the scholarship.

e Providing IEP evaluation and student assessment services.

e Allowing the parent to enroll their child in a public school other than the one assigned and
provide transportation if the school chosen is consistent with the district school board’s
choice plan.

e Allowing the parent to enroll their child in a public school in an adjacent school district.

3 U.S. Department of Labor, Section 504, Rehabilitation Act of 1973 available at
https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-0f-1973 (last
visited Jan. 28, 2021). The Section 504 plan identifies the services and accommodations necessary for a student to access
instruction and may include accommodations in the classroom and for local and state assessments. Florida Department of
Education, Accommodations, Assisting Students with Disabilities (2018), available at
http://www.fldoe.org/core/fileparse.php/7567/urlt/0070069-accomm-educator.pdf. at 3.

4 Section 1002.39(1), F.S.

5 Section 1002.39(2), F.S.

& Section 1002.39(3), F.S.

7 Section 1002.39(4), F.S.

8 Section 1002.39(5), F.S.
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In addition, the school district is required to report all students to the Department of Education
(DOE) who are attending a private school using a McKay Scholarship.®

Department of Education Obligations

The DOE is responsible for administering the program, including:
e Cross-checking the list of participating students against the public school enrollment prior to
each scholarship payment to avoid duplication; and®

e Making quarterly scholarship payments to the private school of the parent’s choice.!!

Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S., and must provide all documentation
required for a student’s participation, including the student fee schedule.!?

Parent and Student Obligations

A parent is exercising his or her parental choice to enroll his or her child in a private school, and

is responsible for:

e Applying for admission to a private school;

e Remaining in attendance at the private school throughout the school year unless excused for
illness or other good cause; and

e Restrictively endorsing the warrant to the private school.*3

Transition-to-work Program

Students who are between the ages of 17 and 22 may participate in a transition-to-work program
offered through their private school. The transition-to-work program includes academic
instruction, work skills training, and a volunteer or paid work experience.*

Scholarship Funding and Payment

The McKay program is funded through the Florida Education Finance Program (FEFP) and
administered by the DOE.® The calculation of the awards are based on the base student
allocation, the student’s grade level, matrix level of services cost factors, and district cost
differential for the school district to which the student was assigned, and funding from selected
categorical programs.

9 Section 1002.39(10)(c), F.S.

10 Section 1002.39(6), F.S.

11 Section 1002.39(10)(e), F.S.

12 Section 1002.39(7), F.S.

13 Section 1002.39(8), F.S.

14 Section 1002.39(9), F.S.

15 The Florida Education Finance Program (FEFP) is the mechanism that allocates the state appropriation to each school
district throughout the year based on reported student enrollments.
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During the 2019-2020 school year, $221.5 million in scholarship payments were distributed to
1,547 private schools serving 30,185 students. The average scholarship for a student with an IEP
was $8,473. The average scholarship for a student with a 504 accommodation plan was $4,676.°

The Gardiner Scholarship Program

The Gardiner program was established in 2014 to provide eligible students with a disability!’ a
scholarship to meet the individual educational needs of the student through an education savings
account.

Student Eligibility

In order to be eligible for a scholarship a student must:

e Be aFlorida resident;

e Be at least three years of age before September 1 or eligible to enroll in kindergarten through
grade 12,

e Have a defined disability; and

e Have an IEP written in accordance the rules of the State Board of Education (SBE)*® or the
rules of another state; or

e Have the diagnosis of a specified disability from a physician or psychologist who holds an
active license.®

Program Prohibitions

A student is not eligible for an award under the Gardiner program if the student is:?°
e Enrolled in a public school, including the Florida Virtual School;

e Enrolled in a DJJ program or the Florida School for the Deaf and Blind; or

e Receiving any other educational scholarship pursuant to law.

A parent may not transfer any prepaid college plan or college savings account that contains funds
contributed from the Gardiner Scholarship to another beneficiary. In addition, a parent may not
receive a payment, refund or rebate from an approved provider of any services under the
program.??

16 Florida Department of Education, Office of Independent Education and Parental Choice, McKay Scholarship Program
(2020), available at https://www.fldoe.org/core/fileparse.php/5606/urlt/McKay-Aug.pdf.

17 Disability means, for a 3- or 4-year-old child or for a student in kindergarten to grade 12, autism spectrum disorder, as
defined in the Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition, published by the American Psychiatric
Association; cerebral palsy; Down syndrome; an intellectual disability; Phelan-McDermid syndrome; Prader-Willi syndrome;
spina bifida; being a high-risk child; muscular dystrophy; Williams syndrome; rare diseases which affect patient populations
of fewer than 200,000 individuals in the United States, as defined by the National Organization for Rare Disorders;
anaphylaxis; deaf; visually impaired; traumatic brain injured; hospital or homebound; or identification as dual sensory
impaired. The term “hospital or homebound” includes a student who has a medically diagnosed physical or psychiatric
condition or illness and who is confined to the home or hospital for more than 6 months. Section 1002.385(2), F.S.

18 Rule 6A-6.0961, F.A.C. See also Rules 6A-6.03028, 6A-6.030281, 6A-6.03029, and 6A-6.03311, F.A.C.

19 Florida Department of Education, Office of Independent Education and Parental Choice, Gardiner Scholarship Program
(2020), available at http://www.fldoe.org/core/fileparse.php/5606/urlt/Gardiner.pdf. See s. 1002.385(3), F.S.

20 Section 1002.385(4), F.S.

21 Section 1002.385(4), F.S.

22 Section 1002.385(11), F.S.
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Authorized Uses of Funds

Scholarship funds provided through an education savings account must be used to meet the
individual needs of an eligible student and may include:*

Instructional materials;

Curriculum;

Specialized services, programs, and courses;*

Tuition and fees;?

Transition services provided by job coaches;?® and

Contributions to a college prepaid account.

Eligibility Term

The term of the scholarship continues until one of the following occurs:

e The parent does not renew scholarship eligibility;

e The nonprofit SFO determines that the student is ineligible;

e The Commissioner of Education (commissioner) suspends or revokes scholarship
participation or use of funds;

e The student’s parent fails to comply with parent and student responsibilities for scholarship
participation;

e The student enrolls in a public school; or

e The student graduates from high school or attains 22 years of age. %

Any remaining funds revert to the state after denial or revocation of scholarship eligibility by the
commissioner for fraud or abuse, or after three consecutive fiscal years in which an account has
been inactive or three consecutive years after high school completion or graduation during which
the student is not enrolled in an eligible postsecondary educational institution or a program
offered by the institution.?®

School District Obligations

Upon request, school districts are required to develop an IEP and a matrix of services evaluation,
and provide student assessment services.?

23 Section 1002.385(5), F.S.

24 1d. Specialized services may include applied behavior analysis, services provided by speech-language pathologists,
occupational therapy services, services provided by physical therapists, and services provided by listening and spoken
language specialists. Specialized programs and courses include summer and after-school education programs and music and
art therapy.

25 Tuition or fees may include full-time or part-time enrollment in a home education program, an eligible private school, an
eligible postsecondary educational institution or a program offered by the postsecondary institution, a private tutoring
program, a virtual program, part-time tutoring, assessments, specialized programs including VVoluntary Prekindergarten
Education programs. Section 1002.385(5), F.S.

2 “Transition services” means a coordinated set of activities for a student, designed within an outcome-oriented process, that
promote movement from school to post-school activities, including postsecondary education; vocational training; integrated
employment; supported employment; continuing and adult education; adult services; independent living, or community
participation. Section 413.20(26), F.S.

27 Section 1002.385(6), F.S.

2 d.

29 Section 1002.385(7), F.S.
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Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S., and must make provisions for students
to take a nationally norm-referenced test and report the scores to the parent.*°

Department of Education Obligations

The DOE has multiple obligations, including all of the following:

e Maintaining a list of approved providers on the DOE website.

e Requiring each nonprofit SFO to verify eligible expenditures.

e Investigating any written complaint.

e Requiring quarterly reports by nonprofit SFOs that would include information related to
participants, awards, expenditures, and types of providers.

e Compare the list of participating students against the public school enrollment lists,
Voluntary Prekindergarten Education (VPK) enrollment lists, and the list of students
participating in school choice scholarship programs prior to each scholarship payment to
avoid duplication.®

Commissioner of Education Obligations

The commissioner may suspend or revoke the participation in the Gardiner program of students,
parents, nonprofit SFOs, and approved providers.3?

Parent and Student Obligations

Parents must meet participation requirements for the Gardiner program, which include annually
submitting a notarized, sworn compliance statement affirming:

e The student is enrolled in a program meeting attendance requirements;

e Funds are used as authorized;

e The parent is responsible for the child’s education by meeting specified requirements; and

e The student remains in good standing with the provider or school.*

In addition, the parent is responsible for all of the following:

e Filing an application for initial program participation.

¢ Notifying the school district that the student is participating in the Gardiner program.

e Enrolling his or her child in an eligible VPK program or private school, if choosing this
option.

e Renewing participation in the program annually.

e Procuring the services necessary to educate the student.

e Paying expenses in excess of the amount of the Gardiner Scholarship.3*

30 Section 1002.39(8), F.S.

31 Section 1002.39(9), F.S.

32 Section 1002.39(10), F.S.
33 Section 1002.385(11), F.S.
34 Section 1002.385(11), F.S.



BILL: PCS/CS/SB 48 (308678)

Page 8

Scholarship-funding Organization Obligations

The scholarship is directly administered by state-approved nonprofit scholarship funding
organizations (SFOs), which have multiple obligations, including all of the following:
Reviewing applications to determine student eligibility.

Notifying parents of their receipt of a scholarship.

Establishing deadlines for parents to confirm participation.

Awarding scholarships based on established priorities.

Maintaining separate accounts for each eligible student.

Verifying qualifying educational expenditures.

e Returning any remaining program funds to the DOE.

e Notifying parents about the availability of requesting an IEP.

e Documenting each student’s eligibility for a scholarship.®®

The nonprofit SFO is required to award scholarship funds in the following priority order:
1. Renewing students from the previous school year.

2. Students retained on the previous school year’s wait list.

3. Newly approved applicants.

4. Late-filed applicant.

Auditor General Obligations

The Auditor General is required to conduct an annual operational audit of accounts and records

of each nonprofit SFO that participates in the program.®

Scholarship Funding and Payment

The funding amount is based on the student’s matrix level of services. For a student without a
matrix of services, the funding is calculated based on the amount to support Level I11 services.

The amount of the scholarship award is equal to 90 percent of the calculated funding amount.®’
Once the scholarship has been verified and approved, the full amount of the award is deposited
into the student’s account. The nonprofit SFO may use up to three percent of the total amount of
all program scholarships awarded for administrative expenses. The funds used for administrative
expenses must originate from eligible tax credit contributions authorized under the FTC program
and Hope program.®

The Gardiner program has grown significantly over the seven years since it was established. For
the 2014-2015 school year, scholarships totaling $15 million were awarded to 1,559 students.3®

For the 2020-2021 school year, $184.1 million has been awarded to 17,508 students through

scholarships. The average scholarship amount is approximately $10,464 per student.*

% See s. 1002.385(12), F.S.

3 Section 1002.385(14), F.S.
37 Section 1002.385(13), F.S.
38 Section 1002.395(6)(j), F.S.

% Florida Department of Education, Office of Independent Education and Parental Choice, Gardiner Scholarship Program

(2020), available at https://www.fldoe.org/core/fileparse.php/5606/urlt/Gardiner.pdf.
40 1d. Data for 2020-2021 is current as of Nov. 16, 2020.
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Effect of Proposed Changes

The bill repeals s. 1002.385, F.S., relating to the Gardiner Scholarship Program and s. 1002.39,
F.S., relating to the John M. McKay Scholarships for Students with Disabilities Program, and
creates a new education savings account scholarship program: s. 1002.381, F.S., relating to the
McKay-Gardiner Scholarship Program (McKay-Gardiner).

McKay-Gardiner Scholarship Program

The bill merges the McKay and the Gardiner scholarship programs into a single scholarship
program, the McKay-Gardiner Scholarship Program, with a common set of eligibility
requirements and scholarship award funding structure.

Student Eligibility

To be eligible for receipt of a scholarship, a student must be a Florida resident, be three or four

years of age or eligible to enroll in kindergarten through grade 12, and have a disability as

specified in law that is documented through one of the following:

e An IEP* written in accordance to the rules of the SBE*? or the rules of another state;

e A diagnosis of a defined disability from a physician or psychologist who holds an active
license; or

e A 504 accommodation plan issued under s. 504 of the Rehabilitation Act of 1973.43

The bill specifies the following priority order for awarding scholarships:

e A student who received a McKay or Gardiner program scholarship in the prior year;
e A student retained on the previous school year’s wait list; and

e Other eligible students.

Program Prohibitions

Similar to the Gardiner program,** the bill specifies that a student is not eligible for an award
under the McKay-Gardiner program if he or she is enrolled in a public school or DJJ program,
issued a temporary 504 accommaodation plan, does not have regular or direct contact with
teachers unless enrolled in a transition-to-work program, or is receiving any other educational
scholarship pursuant to state law.

Authorized Uses of Funds

The bill maintains that the scholarship is directly administered by state-approved nonprofit
SFOs. Similar to the Gardiner program,*® scholarship funds can be used to meet the education
needs of students, which in addition to all authorized uses under the Gardiner program, include:
e School equipment and supplies

e Digital devices and internet access.

e Teacher’s manuals.

41 Supra note 20.

42 Rule 6A-6.0961, F.A.C. See also Rules 6A-6.03028, 6A-6.030281, 6A-6.03029, and 6A-6.03311, F.A.C.
43 Supra note 21.

44 See Section 1002.385(4), F.S.

45 See Section 1002.385(5), F.S.
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e Tuition and fees for a private virtual school.

e A part-time tutor approved by the DOE.

o Classes related to art, music, or theater.

e Fees for summer and after-school programs.

e Transition services provided by private schools or job coaches.
e Transportation expenses not to exceed $750 per year.

Eligibility Term

The term of the scholarship under the bill remains similar to the conditions for termination under
the Gardiner program.*®

School District Obligations

School districts must also continue to notify parents about the scholarship and provide IEP
evaluation and assessment services, upon request. In addition, school districts are required to
accept the diagnosis from a licensed professional and consider the service plan recommended for
a student requesting an IEP evaluation. The bill requires school districts to notify parents about
the scholarship and removes the requirement for school districts to report scholarship students
for funding.

Private School Obligations

Private schools participating in the scholarship program must continue to comply with current
law,*” and under the bill may discount tuition if the private school deems it necessary.

Department of Education Obligations

The bill requires the DOE to distribute scholarship funds on a quarterly basis, and adds
requirements from the FES program and the FTC program to maintain and publish a list of
nationally norm-referenced tests identified for purposes of satisfying assessment requirements,
verify nonprofit SFO eligibility, and maintain scholarship information on the DOE website.
Additionally, the bill maintains DOE obligations from the Gardiner program, including:

e Maintaining a list of approved providers.

Requiring nonprofit SFOs to verify eligible educational expenses.

Requiring quarterly reports of nonprofit SFOs.

Cross-checking student participation to avoid duplicate payments to nonprofit SFOs.
Investigating written complaints by a parent, student, private school, public school, school
district, nonprofit SFO, provider, or other party.

Commissioner of Education Obligations

The bill maintains that the commissioner may suspend or revoke the participation in the program
of students, parents, nonprofit SFOs, and approved providers.

46 See Section 1002.385(6), F.S.
47 Section 1002.421, F.S.
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Parent and Student Obligations

The bill requires parents to meet a number of requirements similar to the Gardiner program,*
which include annually submitting a sworn compliance statement that affirms:

e The student is enrolled in a program meeting attendance requirements.

e Funds are used as authorized.

e The parent is responsible for the child’s education by meeting specified requirements.

e The student remains in good standing with the provider or school.

In addition, the parent is responsible for the following:

e Filing an application for initial program participation.

¢ Notifying the school district that the student is participating in the program.

e Enrolling his or her child in an eligible VPK program or private school, if choosing this
option.

e Renewing participation in the program annually by a date set and in a format determined by
the SFO.

e Procuring the services necessary to educate the student.

e Paying expenses in excess of the amount of the scholarship.

Scholarship-funding Organization Obligations

Under the bill, nonprofit SFOs participating in the McKay-Gardiner program may use up to 2.5
percent of the student generated funding for administrative purposes and must comply with a
number of requirements to administer the program:
e From the FTC program:
o Complying with federal antidiscrimination provisions.*®
o Complying with background check requirements.
o Prohibiting an owner or operator from participating in the program or restricting
scholarships.
o Providing an annual financial audit conducted by an independent certified public
accountant to the Auditor General.
o Monitoring compliance of private schools.
o Notifying the DOE of any violations of law.
o Having operated for at least three years without any material audit finding in order to use
specified funds for administrative purposes.
o Maintaining a single surety bond. >
e From the Gardiner program:
o Maintaining separate accounts for students.
Receiving applications, determining eligibility, and awarding scholarships.
Verifying qualifying educational expenditures.
Returning program funds as required.
Notifying parents of IEP evaluations and reevaluations.
Submitting timely reports to the DOE and Auditor General. >

0 O O O O

48 See Section 1002.385(11), F.S.
4942 U.S.C. s. 2000d.

%0 Section 1002.395(4), F.S.

51 Section 1002.385(12), F.S.
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The bill clarifies that the SFO is a renewing organization if it was approved by the State Board of
Education for the 2021-2022 fiscal year. In addition, the bill retains the nonprofit SFO
application process from the FTC program,®? and allows a child of a private school owner or
operator to apply for a scholarship if he or she meets the eligibility requirements.

Auditor General Obligations

Similar to public school districts, the bill requires the Auditor General to conduct an operational
audit on an approved nonprofit SFO at least once every three years,> rather than annually as
currently required under the Gardiner program.

Transition-to-work Program

The bill maintains the opportunity from the McKay program for students who are between the
ages of 17 and 22 to participate in a transition-to-work program offered through their private
school or job coach. The transition-to-work program includes academic instruction, work skills
training, and a volunteer or paid work experience.

Scholarship Funding and Payment

The bill establishes the McKay-Gardiner program for up to 50,000 full-time equivalent (FTE)
students with an increase equal to one percent of the total public school exceptional student
education FTE, not including gifted students. The funding is calculated based on the FEFP grade
level, the school district to which the student would have been assigned, and the matrix level of
services generated by the students. The scholarship award is 97.5 percent of the calculated
amount. However, unlike the Gardiner program where a student’s full scholarship award is
distributed at the beginning of the school year or upon program enrollment, scholarship awards
under the new McKay-Gardiner program will be disbursed on a quarterly basis. The bill clarifies
the responsibilities of both the SFO and the DOE in the eligibility verification process prior to
the DOE releasing the scholarship funds to the SFO to be deposited in the student’s account in
four equal amounts by the established deadlines.

Similar to the Gardiner program, any remaining funds revert to the state after denial or
revocation of scholarship eligibility by the commissioner for fraud or abuse, or after two
consecutive fiscal years in which an account has been inactive or three consecutive years after
high school completion or graduation during which the student is not enrolled in an eligible
postsecondary educational institution or a program offered by the institution.

52 See Section 1002.395(15), F.S.

%3 Since 2015, the Auditor General has conducted annual operational audits of the accounts and records of eligible nonprofit
scholarship-funding organizations. As recent audits have not disclosed significant control deficiencies or noncompliance, the
Legislature should consider amending ss. 11.45(2)(I), 1002.385(14)(a), and 1002.40(12)(a), F.S., to require the Auditor
General to conduct operational audits at least once every 3 years of the accounts and records of eligible nonprofit scholarship-
funding organizations. Auditor General, Auditor General Annual Report 2020 November 1, 2019, Through October 31, 2020
(2020) available at https://flauditor.gov/pages/pdf files/annual%20report%202020.pdf at 7.. Section 11.45(2)(f), F.S.
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Other K-12 Education Scholarship Programs
Present Situation

Florida Tax Credit (FTC) Scholarship Program

The FTC program was established in 2001%* to authorize private, voluntary contributions from
corporate donors to eligible nonprofit SFOs that award tax credit scholarships to eligible children
from low-income families.> State law requires the nonprofit SFOs to use the contributions
received to provide scholarships to eligible students for the cost of private school tuition or
transportation to a public school that is different from the school to which the student was
assigned.

Student Eligibility

To be eligible for an award under the FTC program, a student must meet at least one of the

following criteria:

e The student is on the direct certification list®® or the student’s household income level does
not exceed 260 percent of the federal poverty level; or

e The student is currently placed, or during the previous state fiscal year was placed, in foster
care or in out-of-home care as defined in law. ®’

Priority is given to a student whose household income level does not exceed 185 percent of the
federal poverty level or who is in foster care or out-of-home care.

A sibling of a student who is participating in the scholarship program is eligible for a scholarship
if the student resides in the same household as the sibling.

Program Prohibitions

A student is not eligible for a scholarship while he or she is enrolled in a public school or DJJ
program; receiving another state educational scholarship pursuant to Florida law; enrolled in a
home education or private tutoring program, or enrolled in the Florida School for the Deaf and
the Blind. The student is also limited to participating in no more than two state-funded virtual
courses per year.*

% Section 5, ch. 2001-225, L.O.F.

%5 The program allows a corporation to receive a dollar-for-dollar tax credit up to 100% of its state income tax liability. The
program also includes credits against the insurance premium tax for contributions to eligible nonprofit SFOs, credits against
severance taxes on oil and gas production, self-accrued sales tax liabilities of direct pay permit holders, and alcoholic
beverage taxes on beer, wine, and spirits. The maximum amount the state may award is $873 million in credits for the 2020-
21 fiscal year. Department of Education, Florida Tax Credit Scholarship Program September 2020 Quarterly Report (2020),
available at: http://www.fldoe.org/core/fileparse.php/7558/urlt/FTC-Sept-2020-Q-Report.pdf.

%6 Direct certification list means the certified list of children who qualify for the food assistance program, the Temporary
Assistance to Needy Families Program, or the Food Distribution Program on Indian Reservations provided to the Department
of Education by the Department of Children and Families. Section 1002.395(2)(c), F.S.

57 Section 1002.395(3), F.S.

%8 Section 1002.395(4), F.S.
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Eligibility Term

A student who initially receives a scholarship remains eligible to participate until the student
graduates from high school or attains the age of 21 years, whichever occurs first, regardless of
the student’s household income level.>°

Scholarship Funding Tax Credits

A taxpayer may submit an application for a tax credit toward one or more contributions to an
eligible nonprofit SFO that administers an educational scholarship program.°

Scholarship-funding Organization Obligations

Nonprofit SFOs must comply with requirements relating to administration of the program, which
include federal antidiscrimination laws, background checks, and private school choice. In
addition, nonprofit SFOs must:

e Give first priority to eligible students who received an FTC program scholarship during the
previous school year;

e Apply all funds available under the FTC program and the Hope program for renewal
scholarship awards before awarding any initial scholarships;

e Provide a scholarship to an eligible student on a first-come, first-served basis unless the
student qualifies for priority established in law;

e Refer any student eligible for an FTC program scholarship who did not receive a renewal or
initial scholarship based solely on the lack of available funds through the FTC program or
Hope program to another eligible nonprofit SFO that may have funds available;

e Not restrict or reserve scholarships for use at a particular private school or provide
scholarships to a child of an owner or operator;

e Allow a student in foster care or out-of-home care or a dependent child of a parent who is a

member of the United States Armed forces to apply for a scholarship at any time;

Allow a student to attend any private school and transfer school during the school year;

Maintain separate accounts for scholarship funds and operating funds;

Provide the annual financial audit report to the Auditor General and the DOE.

Submit quarterly reports to the DOE; and

Maintain a surety bond. ®

The nonprofit SFO may use up to three percent of the total amount of all scholarships awarded
for administrative expenses. No more than 25 percent of the eligible contributions can be carried
forward to the following state fiscal year. Prior to granting a scholarship, the nonprofit SFO must
document the student’s eligibility each year.

An organization that intends to participate in the program must annually submit an application to
the Office of Independent Education and Parental Choice. Within 30 days of receipt of the
application, the commissioner shall recommend approval to the State Board of Education. If an

%9 Section 1002.395(3), F.S.
60 Section 1002.395(5), F.S.
61 Section 1002.395(6), F.S.
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existing nonprofit SFO is disapproved for renewal, all remaining funds held by the SFO must be
transferred to other eligible nonprofit SFOs to provide scholarships for eligible students.®?

Parent and Student Obligations

Parents must meet participation requirements for the FTC program, which include all of the
following:®3

e Selecting an eligible private school.

e Informing the child’s school district when withdrawing their child to attend a private school.
e Remaining in attendance at the private school throughout the school year.

e Ensuring the student takes the norm-referenced assessment.

e Restrictively endorsing the warrant to the private school.

Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S., and must make provisions for students
to take a nationally norm-referenced test and report the scores to the parent.5*

Department of Education Obligations

The DOE has multiple obligations, including all of the following:

e Verifying the eligibility of each nonprofit SFO.

e Verifying the eligibility of expenditures.

e Cross-checking the list of participating students against the public school enrollment to avoid
duplication.

e Maintaining a list of nationally norm-referenced tests.

e Issuing a project grant award every two years to a state university to which private schools
must report the scores from the nationally norm-referenced tests.

e Notifying the nonprofit SFO of their eligible students and eligible students associated with
other nonprofit SFOs.

e Requiring quarterly reports by nonprofit SFOs that would include information related to the
scholarship participants and the private schools they attend.

o 6Psroviding a process to match the direct-certification list with the scholarship application data.

School District Obligations

School districts are required to comply with multiple obligations, including:

e Notifying households that receive a free or reduced-price meal of the scholarship, upon
request of the nonprofit SFO; and

e Implementing test administration of statewide assessments at private schools. %

62 Section 1002.395(15), F.S.
83 Section 1002.395(7), F.S.
84 Section 1002.395(8), F.S.
8 Section 1002.395(9), F.S.
8 Section 1002.395(10), F.S.
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Scholarship Funding and Payment

During the 2019-20 school year, FTC program scholarships in the amount of $670 million were
awarded to a total of 111,219 students enrolled in 1,870 participating Florida private schools.
The maximum scholarship amount per student in the 2019-2020 school year was $7,408.%" As of
January 2021, 100,008 scholarships were awarded to students for the 2020-2021 school year.%

Family Empowerment Scholarship (FES) Program

The FES program was established in 2019%° to provide educational options to eligible children of
families with limited financial resources through a state funded school voucher scholarship.
Similar to the McKay program,’® the FES program is based on the FEFP allocation formula.

Student Eligibility

To be eligible for an award under the FES program, a student must meet the following criteria:™

e The student is:

o On the direct certification list pursuant to law or the student’s household income level
does not exceed 300 percent of the federal poverty level; or

o Currently placed, or during the previous fiscal year was placed, in foster care or in out-of-
home care as defined in law.

e The student is eligible to enroll in kindergarten or has spent the prior school year in
attendance at a Florida public school. However, a dependent child of a member of the United
States Armed Forces who transfers to a school in this state from out of state or from a foreign
country due to a parent’s permanent change of station orders or a foster child is exempt from
the prior public school attendance requirement.

e The parent has obtained acceptance for admission of the student to a private school that is
eligible for the program and the parent has requested a scholarship from the DOE at least 60
days before the date of the first scholarship payment.

A sibling of a student who is participating in the FES program is eligible for a scholarship if the
student resides in the same household as the sibling

The law specifies the following priority order for awarding FES scholarships:

1. An eligible student who received a FES program scholarship in the prior year.

2. An eligible student who is a renewal student from a different nonprofit SFO.

3. An eligible student who attended a public school the prior year and was on the direct
certification list or the student was placed in foster care.

4. An eligible student who is eligible to enroll in kindergarten and was on the direct
certification list or the student was placed in foster care.

57 Florida Department of Education, Fact Sheet, Florida Tax Credit Scholarship Program (2020), available at
https://www.fldoe.org/core/fileparse.php/5606/urlt/FTC-Sept-2020-line.pdf.

% Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

8 Section 6, ch. 2019-21, L.O.F.

70 See Section 1002.39(10), F.S.

"L Section 1002.394(3), F.S.
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5. An eligible student whose household income level does not exceed 300 percent of the federal
poverty level and who attended a public school the prior year or is a renewal student from a
different nonprofit SFO."

The qualifying household income level of 300 percent may increase by 25 percent in any fiscal
year in which more than five percent of the available scholarships authorized have not been
awarded.

Eligibility Term

A student who receives a scholarship remains eligible to participate until the student graduates
from high school or attains the age of 21 years, whichever occurs first, regardless of the student’s
household income level.”

Program Prohibitions

A student is not eligible for a scholarship while he or she is enrolled in a public school or DJJ
program; receiving another state educational scholarship pursuant to Florida law; enrolled in a
home education or private tutoring program, a virtual program that receives state funding

pursuant to the student’s participation, or enrolled in the Florida School for the Deaf and the
Blind.”

School District Obligations

School districts must provide information on the district’s website and inform all households
within the district receiving free or reduced priced meals under the National School Lunch Act™
of their eligibility to apply for the scholarship. School districts must also notify the student and
parent about, and provide services for, statewide assessment participation.’®

Department of Education Obligations

The DOE is required to:

e Publish information on the DOE website about the FES program, including student eligibility
criteria, parental responsibilities, and relevant data;

e Cross-check the list of participating scholarship students with the public school enrollment
lists before each scholarship payment is made to avoid duplication;

e Maintain and publish a list of nationally norm-referenced tests identified for purposes of
satisfying the FES program testing requirement; and

e Establish and notify nonprofit SFO’s of specified deadlines.’’

72 Section 1002.394(3), F.S.

73 Section 1002.394(4), F.S.

74 Section 1002.394(5), F.S.

542 U.S.Cs. 1751, et seq. The National School Lunch Program (NSLP) is a federally assisted meal program operating in
public and nonprofit private schools and residential child care institutions. It provides nutritionally balanced, low-cost or free
lunches to children each school day. The program was established under the National School Lunch Act, signed by President
Harry Truman in 1946. USDA Food and Nutrition Service, National School Lunch Program, https://www.fns.usda.gov/nslp
(last visited Jan. 29, 2021).

76 Section 1002.394(6), F.S.

7 Section 1002.394(7), F.S.
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Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S., and must provide all documentation
required for a student’s participation, including the student fee schedule. In addition, the private
school must annually administer or make provision for participating students in grades three
through ten to take one of the nationally norm-referenced tests identified by the DOE or take the
statewide standardized assessments. A participating private school must report a student’s scores
to his or her parent and to a state university for the purpose of annual performance data
reporting.”

Parent and Student Obligations

Parents must meet participation requirements for the FTC program, which include all of the
following:

e Selecting an eligible private school.

Requesting a scholarship at least 60 days prior to first scholarship payment.

Informing the child’s school district when withdrawing child to attend a private school.
Remaining in attendance at the private school throughout the school year.

Reviewing the private school’s policies with the school principal or designee.

Ensuring the student takes the norm-referenced assessment.

Restrictively endorsing the warrant to the private school.”

Scholarship-funding Organization Obligations

An eligible nonprofit SFO:

e Must verify the household income level of students and submit the verified list of students
and related documentation to the DOE;

e Must award scholarships in priority order as specified in law;

e May use up to one percent of the total amount of all FES program scholarships awarded for
administrative expenses. The funds used for administrative expenses must originate from
eligible tax credit contributions authorized under the FTC program and Hope program:;®°

e Must, in a timely manner, submit any information requested by the DOE relating to the
scholarship; and

e Must notify the DOE of any violation by a parent or private school of FES program
requirements.8!

Scholarship Funding and Payment

The funding amount is based on the student’s grade level and school district in which the student
was assigned plus a share of most categorical programs.®? The amount of the scholarship award

78 Section 1002.394(8), F.S.

79 Section 1002.394(9), F.S.

80 Section 1002.395(6)(j), F.S.

81 Section 1002.394(10), F.S.

8 In addition to the basic amount for current operations for the FEFP specified in law, the Legislature may appropriate
categorical funding for specified programs, activities, or purposes. Section 1011.62(6), F.S.
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is equal to 95 percent of the calculated amount. The amount of the award is deposited quarterly
in the student’s account once the scholarship has been verified and approved.®®

The FES program was initially established for up to 18,000 eligible students annually beginning
with the 2019-2020 school year, and served 17,823.84 Beginning in the 2020-2021 school year,
the number of students participating in the FES annually increases by one percent of the state’s
total public school student enrollment.®> As of January 2021, 36,384 scholarships were awarded
to students for the 2020-2021 school year.&

Hope Scholarship Program (Hope)

The Hope program was established in 2018%" as a tax credit scholarship program to provide the
parent of a public school student in kindergarten through grade 12 an opportunity to transfer the
student to another public school or to request a scholarship for the student to enroll in and attend
an eligible private school if that student has been subjected to battery; harassment; hazing;
bullying; é(sidnapping; physical attack; robbery; sexual offenses; threat or intimidation; or fighting
at school.

Once a parent or child submits a report of an incident, the school principal must provide a copy
of the report to the parent and investigate the incident. Once the investigation is complete, or
within 15 days after the incident was reported, whichever occurs first, the principal must notify
the parent about the Hope program.8®

Program Prohibitions

A student is not eligible for a scholarship while he or she is enrolled in a public school or DJJ
program; receiving another state educational scholarship pursuant to Florida law; enrolled in a
home education or private tutoring program, or enrolled in the Florida School for the Deaf and
the Blind. The student is also limited to participating in no more than two state-funded virtual
courses per year.%

Eligibility Term

The term of the scholarship continues until the student returns to public school or graduates from
high school.*

8 Section 1002.394(11), F.S.

8 Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

8 Section 1002.394(11)(a), F.S.

% Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

87 Section 16, ch. 2018-6, L.O.F.

8 Section 1002.40(1) and (6), F.S.

8 Section 1002.40(6), F.S.

% Section 1002.40(4), F.S.

%1 Section 1002.40(5), F.S.
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School District Obligations

A school district is required to notify parents of the scholarship upon conclusion of the
investigation about the opportunity to enroll in a different public school or attend an eligible
private school.®?

Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S. and must annually administer or make
provision for participating students in grades three through ten to take one of the nationally
norm-referenced tests identified by the DOE or take the statewide standardized assessments.*

Department of Education Obligations

The DOE is required to:

e Cross-check the list of participating scholarship students with the public school enrollment
lists to avoid duplication;

e Maintain a list of nationally norm-referenced;

e Require quarterly reports by the nonprofit SFOs regarding the number of students and private
schools enrolled; and

e Contract with an independent entity to annually evaluate the program.®

Parent and Student Obligations

Parents must meet participation requirements for the Hope program, which include all of the
following:%

e Selecting an eligible private school.

Informing the child’s school district when withdrawing child to attend a private school.
Remaining in attendance at the private school throughout the school year.

Ensuring the student takes the norm-referenced assessment.

Restrictively endorsing the warrant to the private school.

Scholarship-funding Organization Obligations

The scholarship is directly administered by state-approved nonprofit SFOs, which have multiple
obligations, including.

Reviewing applications to determine student eligibility.

Notifying parents of their receipt of a scholarship.

Establishing deadlines for parents to confirm participation.

Awarding scholarships and giving priority to renewing students.

Preparing quarterly reports to the DOE.

Notifying the DOE of any violation.%

92 Section 1002.40(6), F.S.
9 Section 1002.40(7), F.S.
% Section 1002.40(8), F.S.
% Section 1002.40(9), F.S.
% Section 1002.40(10), F.S.
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Auditor General Obligations

The Auditor General is required to conduct an annual operational audit of accounts and records
of each organization that participates in the program.®’

Scholarship Funding Tax Credit

A tax credit®® is available for use by a person who makes an eligible contribution.®® Eligible
contributions used to fund the Hope program may be used to fund FTC scholarships, with
conditions. A nonprofit SFO may carry forward to the next state fiscal year no more than five
percent of net eligible contributions to the Hope program.1®

Scholarship Funding and Payment

The Hope program served 388 students in the 2019-2020 school year. As of January 2021, 476
scholarships were awarded to students for the 2020-2021 school year.%

Effect of Proposed Changes

The bill modifies s. 1002.394, F.S., relating to the Family Empowerment Scholarship Program, s.
1002.395, F.S., relating to the Florida Tax Credit Scholarship Program, s. 1002.40, F.S., relating
to the Hope Program, and related statutes.

Family Empowerment Scholarship Program

The bill incorporates the FTC program and Hope program into the FES program with a common
set of eligibility requirements and scholarship award funding structure, expands the option under
which a student may qualify for the FES program, and changes the program from a state funded
school voucher program to an education savings account program. In addition, the bill modifies
the purpose of the FES program to offer educational options to more families in addition to those
with limited financial resources.

Student Eligibility

A student is eligible for an award under the FES program if the student is eligible to enroll in

kindergarten through grade 12 and is:

e On the direct certification list or the student’s household income does not exceed 300 percent
of poverty; which is a higher maximum income level than the FTC program, which is 260%
of the poverty level,

e Currently placed or placed during the previous fiscal year in foster or out-of-home care;

97 Section 1002.40(12), F.S.

% The purchaser of a motor vehicle is granted a credit of 100 percent of an eligible contribution made to an eligible nonprofit
scholarship-funding organization for the Hope Scholarship Program against any tax imposed by the state and collected from
the purchaser by a dealer, designated agent, or private tag agent as a result of the purchase or acquisition of a motor vehicle,
except that a credit may not exceed the tax that would otherwise be collected from the purchaser by a dealer, designated
agent, or private tag agent. Section 212.1832(1), F.S.

% Section 1002.40(13), F.S.

100 Section 1002.40(11)(i), F.S.

101 Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.
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e Asibling of a participating student residing in the same household;

e Enrolled in a public school and reported an incident of being subjected to battery;
harassment; hazing; bullying; kidnapping; physical attack; robbery; sexual offenses, threat or
intimidation; or fighting at school; or

e Asibling of a McKay-Gardiner scholarship recipient if the student resides in the same
household and attends the same school as the qualifying sibling.

The bill removes the requirement that a student must spend the prior year in attendance at a
Florida public school. Therefore, under the bill students participating in a home education or
private tutoring program may be eligible to apply for a scholarship, which may likely increase
the number of families eligible for an award under the FES program.

The bill establishes scholarship award priorities in the following order:

e A student who received an FTC, Hope, or FES program award in the 2020-2021 school year.

e A student who was retained on the previous school year’s wait list.

e A student placed in foster care, a sibling of a participating student, or a student who reported
an incident of being subjected to battery; harassment; hazing; bullying; kidnapping; physical
attack; robbery; sexual offenses; threat or intimidation; or fighting at school.

e A student who’s household income does not exceed 185 percent of the federal poverty level.

e A student who’s household income does not exceed 300 percent of the federal poverty level.

e A student who is a sibling of a McKay-Gardiner scholarship recipient, who resides in the
same household and attends the same school.

Eligibility Term

The bill adds to the FES program similar policies from the Gardiner program relating to
scholarship terms.

Commissioner of Education Obligations

The bill adds to the FES program similar policies from the Gardiner program relating to
commissioner responsibilities. The bill specifies that any remaining funds revert to the state after
denial or revocation of scholarship eligibility by the commissioner for fraud or abuse, or after
two consecutive fiscal years in which an account has been inactive or two consecutive years after
high school completion or graduation during which the student is not enrolled in an eligible
postsecondary educational institution or a program offered by the institution.

Program Prohibitions

The bill removes the restriction that a student is ineligible if he or she is enrolled in a home
education program or participate in a private tutoring program.

Authorized Use of Funds

The bill modifies the FES program from an award which covers tuition only for enrollment in a
private school to an education savings account program and authorizes parents to use scholarship
funds to meet the educational needs of their children. These authorized uses include all of the
following:
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e Instructional materials including school equipment and supplies, and digital devices and
internet access.

e Curriculum including teacher’s manuals.

e Tuition and fees, including tuition and fees for a private virtual school meeting certain
requirements, fees for summer and after-school programs, a part-time tutor approved by
DOE, and annual assessments and evaluations.

e Transportation expenses not to exceed $750 per year.

School District Obligations

The bill maintains current FES requirements and adds that the district must notify the parents of
the scholarship upon conclusion of the investigation for a student who was a victim of bullying
or other qualified incident. The bill requires school districts to notify parents about the
scholarship and removes the requirement for school districts to report scholarship students for
funding.

Department of Education Obligations

The bill maintains the current FES requirements for the DOE and adds the following provisions:

e Contracting with an independent entity to annually evaluate the program.

Verifying the eligibility of expenditures.

Distributing scholarship funds to nonprofit SFOs on a quarterly basis.

Maintaining a list of approved providers.

Issuing a project grant award every two years to a state university to which private schools

must report the scores from the nationally norm-referenced tests.

e Notifying the SFO of its eligible students and the eligible students associated with other
nonprofit SFOs.

e Requiring quarterly reports by nonprofit SFOs that would include information related to the
scholarship participants and the private schools they attend.

e Providing a process to match the direct-certification list with the scholarship application data.

e Investigating any written complaint of a violation.

Parent and Student Obligations

The bill includes provisions that parents must meet to maintain eligibility, including annually
submitting a sworn compliance statement similar to the McKay-Gardiner program. Additionally,
parents must renew the scholarship by a date set and in a format determined by the nonprofit
SFO. The bill modifies specific parent responsibilities relating to private schools by removing
provisions requiring that the student must attend a private school, and modifying assessment
provisions for parents who choose to send their child to a private school.

Scholarship-funding Organization Obligations

The bill specifies that nonprofit SFOs must comply with a number of requirements similar to the
McKay-Gardiner program to administer the FES program, and allows for nonprofit SFOs to use
up to 2.5 percent of the calculated funding for administrative purposes if the nonprofit SFO has
operated as an nonprofit SFO for at least the preceding three fiscal years without any findings in
its most recent annual financial audit. In addition, the bill maintains that nonprofit SFOs must:
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e Verify household income;
e Allow specified eligible students to apply for a scholarship at any time; and
e Have an annual financial audit conducted by an independent certified public accountant.

The bill clarifies that the nonprofit SFO is a renewing organization if it was approved by the
State Board of Education for the 2021-2022 fiscal year. In addition, the bill also retains the
nonprofit SFO application process from the FTC program.%2

Scholarship Funding and Payment

The bill establishes a new enrollment cap for the 2021-2022 school year of 175,000 student FTE
which includes the prior year FES, FTC, and Hope program recipients and maintains the current
annual growth of one percent of the public school student enrollment. The scholarship funding is
calculated based on the FEFP and includes the grade level and the district school to which the
student would have been assigned. The bill increases the scholarship award from 95 percent to
97.5 percent of the calculated amount. An eligible student may alternatively choose a
transportation award of $750 to attend a public school outside of their assigned school district.
Students who receive a transportation awards are not counted against the 175,000 enrollment
cap. The bill requires nonprofit SFOs to report student enroliment to the DOE at the time of each
student membership survey and specifies that an FTE shall be equal to four quarterly scholarship
payments. The bill clarifies the responsibilities of both the SFO and the DOE for the student
eligibility verification process prior to the DOE releasing the scholarship funds to the SFO to be
deposited in the student’s account in four equal amounts by the established deadlines.

Private School Obligations

In addition, the bill:

e Requires private schools participating in the scholarship program to comply with current
law,'%3 and allows a private school to discount tuition if the private school deems it
necessary; and

Auditor General Obligations

Similar to public school districts, the bill requires the Auditor General to conduct an operational
audit on an approved nonprofit SFO at least once every three years,'® rather than annually as
currently required under the Gardiner program.

Florida Tax Credit Scholarship Program

The bill modifies the catchline of s. 1002.395, F.S. from the Florida Tax Credit Scholarship
Program to the Florida K-12 Education Funding Tax Credit Program. The bill enables taxpayers

102 See Section 1002.395(15), F.S.

103 Section 1002.421, F.S.

104 Since 2015, the Auditor General has conducted annual operational audits of the accounts and records of eligible nonprofit
scholarship-funding organizations. As recent audits have not disclosed significant control deficiencies or noncompliance, the
Legislature should consider amending ss. 11.45(2)(I), 1002.385(14)(a), and 1002.40(12)(a), F.S., to require the Auditor
General to conduct operational audits at least once every 3 years of the accounts and records of eligible nonprofit scholarship-
funding organizations. Auditor General, Auditor General Annual Report 2020 November 1, 2019, Through October 31, 2020
(2020) available at https://flauditor.gov/pages/pdf _files/annual%20report%202020.pdf at 7.. Section 11.45(2)(f), F.S.
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to designate portions of certain tax payments as contributions to K-12 education funding. The
bill also requires that contributions be deposited into a designated student fund and used for K-12
education funding.

The bill removes other substantive provisions and incorporates certain provisions into the FES
program, including:

e Obligations of eligible nonprofit SFO’s;

e Obligations of the DOE; and

e Nonprofit SFO application requirements.

Hope Scholarship Program

The bill modifies the catchline of s. 1002.40, F.S., from the Hope Scholarship Program to the
Florida K-12 Education Funding Tax Credit Program. The bill enables taxpayers to designate
portions of certain tax payments as contributions to K-12 education funding. The bill also
requires that eligible contributions be deposited into a designated student fund and used for K-12
education funding.®

The bill removes other substantive provisions and incorporates certain provisions into the FES

program, including:

e Eligibility requirements; and

e Requiring an annual evaluation of public schools with ten or more students transferring to
another public school or private school due to bullying or other qualifying incident.

Other Bill Provisions

The bill also:

e Modifies other tax credit-related statutes to conform to the bill.

e Requires tax credit contributions held by the SFO to be deposited into the designated fund for
K-12 funding.

e Requiring a dealer who claims the tax credit to file returns and pay taxes by electronic
means.

e Authorizes any unused tax credits approved before July 1, 2021 to continue in effect, but the
remittance must be made to the designated fund for K-12 funding.

e Modifies controlled open enrollment preferential treatment® to include McKay-Gardiner
program award recipients for students choosing to attend a public school other than the one
assigned.

e Allows for a private virtual school with a least one administrative office located in the state
to meet the physical location requirement for a private school participating in the state school

105 Under current law, a taxpayer makes an eligible contribution to an nonprofit SFO and receives a credit against any tax due
as a result of buying a motor vehicle. Because the contribution is made directly to the nonprofit SFO, which also distributes
scholarship funds, the law prohibits the taxpayer from designating funds to a particular student as a beneficiary of the
contribution. However, under the bill contributions are no longer made directly to the nonprofit SFO. The taxpayer may
designate a portion of the taxes paid to K-12 education funding, to be deposited into a specified state fund. Because
contributions under the bill are not made directly to an nonprofit SFO this prohibition specified in law is no longer necessary.
106 Section 1002.31(2)(c), F.S.
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scholarship program and requires specified communication requirements to be posted on the
private virtual school’s website.

Includes the teacher salary allocation in the per student scholarship amount calculation,
which is currently excluded under s. 1011.62(18), F.S.

Creates s. 1011.687, F.S., to provide a funding allocation to implement the McKay-Gardiner
Scholarship and the Family Empowerment Scholarship, and defines an FTE for the purpose
of the allocation to be equivalent to four quarterly scholarship payments.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

The tax impact for CS/SB 48 is indeterminate. The effect on taxes and tax credits will be
determined by an impact conference conducted by the Revenue Estimating Conference.

Private Sector Impact:

Additional eligible families may have the opportunity to use scholarship funds for private
school and educational services to meet the educational needs of their children. There
may also be increased usage of private educational services as authorized in the bill. In
addition, certain taxpayers may designate funding for education through authorized tax
credits.

Government Sector Impact:

The impact on state funding is indeterminate. The state funding will depend on an official
estimate of student full-time equivalent (FTE) participation in the scholarship programs
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VI.

VII.

VIII.

for the 2021-2022 school year, an official estimate of the amount of revenue that will be
transferred into the Florida Education Finance Program (FEFP), and the amount of state
funds allocated to the FEFP through the General Appropriations Act and implementing
legislation.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes:

11.45, 211.0251, 212.099, 212.1831, 212.1832, 213.053, 220.1105, 220.13, 220.186, 220.1875,
561.1211, 624.51055, 1002.20, 1002.23, 1002.31, 1002.394, 1002.395, 1002.40, 1002.411,
1002.421, 1009.971, 1009.98, 1009.981, 1011.61, and 1011.62.

This bill creates the following sections of the Florida Statutes: 1002.381 and 1011.687.

This bill repeals the following sections of the Florida Statutes: 1002.385 and 1002.39.
Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended PCS by the Appropriations Subcommittee on Education on

February 17, 2021:

The proposed committee substitute makes the following changes to the bill:

e Adds that the nonprofit scholarship funding organization (SFO) determines the format
for annual scholarship renewal and clarifies that an SFO is only required to secure a
single surety bond.

e Incorporates into the Family Empowerment Scholarship SFO qualifying language
currently in the Florida Tax Credit Scholarship Program (FTC) requiring the SFO to
have operated for at least 3 years and not have any material findings in order for the
SFO to use specified funds for administrative purposes.

e Clarifies that an SFO is a renewing organization if it was approved by the State Board
of Education for the 2021-2022 fiscal year or after.

e Adds teacher-parent and teacher-student communication requirements a private
virtual school must post online.

e Establishes the Education Scholarship Program Allocation in statute to provide funds
to implement the McKay-Gardiner and Family Empowerment Scholarship (FES)
programs and specifies that scholarship amounts may not be revised during the fiscal
year.
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e Requires eligible tax credit contributions held by an SFO to be deposited into a
designated fund for K-12 funding.

e Authorizes that any unused tax credit approved before July 1, 2021, continues in
effect, but the remittance must be made to the designated fund for K-12 funding.

e Clarifies that instructional materials include school equipment and supplies.

e Adds that funds may be used to pay for tuition and fees at a private virtual school that
meets specified requirements.

e Does not restrict a child of private school owner or operator from applying for a
scholarship if he or she meets the eligibility requirements.

e Allows the DOE to approve a private tutor for part-time instruction.

e Removes the prior scholarship growth rate of 7% for McKay-Gardiner and revises it
to a 1% increase of the state’s total public school exceptional student education
student enrollment, not including gifted students.

e Requires school districts to accept the diagnosis from a licensed professional and
consider the service plan recommended for a McKay-Gardiner scholarship recipient
requesting an IEP evaluation.

e Establishes a new cap for the 2021-2022 school year of 175,000 student FTE for FES
which includes 2020-2021 FES, FTC and Hope scholarship recipients.

e Adds that a sibling of a McKay-Gardiner scholarship may receive an FES scholarship
if the student resides in the same household and attends the same school as the
sibling. Such students must be considered last in award priorities.

e Modifies the transportation award, limiting the award to only students traveling to a
school outside of their zoned school district, and requires that a student who receives
the transportation award does not count against the cap.

CS by Education on February 3, 2021:
The committee substitute makes a technical change to redesignate paragraphs in s.
1002.395, F.S.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Appropriations Subcommittee on Education (Cruz) recommended the

following:
Senate Amendment (with title amendment)

Delete line 179
and insert:

(1) Annually conduct operational

Delete line 1628
and insert:

(b) The Auditor General shall annually
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Delete line 2651

insert:

(a) The Auditor General shall annually
============= T I TLE A MENDNIDDMENT ================
the title is amended as follows:

Delete lines 3 - 5

insert:

amending s. 11.45, F.S.; conforming provisions to
changes

Delete line 77

insert:

audits annually; providing that the

Delete line 123

insert:

certain audits annually; providing
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LEGISLATIVE ACTION
Senate . House
Comm: UNFAV
02/19/2021

Appropriations Subcommittee on Education (Cruz) recommended the

following:
Senate Amendment

Delete lines 1664 - 1856
and insert:
established to provide children of families in this state which
have limited financial resources with educational options to
achieve success in their education.

(2) DEFINITIONS.—As used in this section, the term:

(a) “Approved provider” means a provider approved by the

department “Bepartment’means—the DPepartment—of Fducation.
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(b) “Curriculum” means a complete course of study for a

particular content area or grade level, including any required

supplemental materials, teachers’ manuals, and associated online

instruction.

(c) “Department” means the Department of Education.

(d) “Direct certification list” means the certified list of

children who qualify for the food assistance program, the

Temporary Assistance for Needy Families Program, or the Food

Distribution Program on Indian Reservations provided to the

Department of Education by the Department of Children and

Families.
(e) “Eligible nonprofit scholarship-funding organization”

or “organization” means a state university, an independent

college or university that is eligible to participate in the

William L. Boyd, IV, Effective Access to Student Education Grant

Program located and chartered in this state which is not for

profit and is accredited by the Commission on Colleges of the

Southern Association of Colleges and Schools, or is a charitable

organization that: has—the saome meanin

@
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1. Is exempt from federal income tax pursuant to s.

501 (c) (3) of the Internal Revenue Code;

2. Is a Florida entity formed under chapter 605, chapter

607, or chapter 617 and whose principal office is located in

this state; and

3. Complies with subsections (11) and (14).

(f) “Eligible postsecondary educational institution” means

a Florida College System institution; a state university; a

school district technical center; a school district adult

Page 2 of 8
2/17/2021 11:05:38 AM 602-02175-21




40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Florida Senate - 2021 COMMITTEE AMENDMENT

Bill No. PCS (308678) for CS for SB 48

VNI <0<

general education center; an independent college or university

that is eligible to participate in the William L. Boyd, IV,

Effective Access to Student Education Grant Program under s.

1009.89; or an accredited independent postsecondary educational

institution, as defined in s. 1005.02, which is licensed to

operate in this state under part III of chapter 1005.

(g)4e)> “Eligible private school” means a private school as

defined in s. 1002.01 located in this state which offers an

education to students in any grade from Kindergarten through

grade 12 and:

1. Meets the requirements of ss. 1002.42 and 1002.421; and

2. Meets the applicable requirements imposed under this

chapter, if the private school participates in a scholarship

program under this chapter has—the same meaning as provided—in

1002 22QE (D)
TOUOUZ s o TJI\Z7/

()
\I7 .

o
O .

(h) “Household income” has the same meaning as the term

“income” as defined in the Income Eligibility Guidelines for

free and reduced price meals under the National School Lunch

Program in 7 C.F.R. part 210 as published in the Federal

Register by the United States Department of Agriculture.

(1) “Inactive” means that no eligible expenditures have

been made from a student scholarship account funded pursuant to

this section.

(37) “Incident” means battery; harassment; hazing; bullying;

kidnapping; physical attack; robbery; sexual offenses,

harassment, assault, or battery; threat or intimidation; or

fighting at school, as defined by the department in accordance
with s. 1006.147(4).

(k) “Owner or operator” includes:
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1. An owner, president, officer, or director of an eligible

nonprofit scholarship-funding organization or a person with

equivalent decisionmaking authority over an eligible nonprofit

scholarship-funding organization.

2. An owner, operator, superintendent, or principal of an

eligible private school or a person with equivalent

decisionmaking authority over an eligible private school.

(1)+e “Parent” means a resident of this state who is a
parent, as defined in s. 1000.21.

(m)4e) “Program” means the Family Empowerment Scholarship
Program.

(n) “School” means any educational program or activity

conducted by a public K-12 educational institution, any school-

related or school-sponsored program or activity, and riding on a

school bus as defined in s. 1006.25(1), including waiting at a

school bus stop.

(3) INITIAL SCHOLARSHIP ELIGIBILITY.—A student is eligible
for a Family Empowerment Scholarship under this section if the
student meets the following criteria:

(a)l. The student is on the direct certification list

Q

sursuant £

PO oSOTITC OO,)

Ha
do
an

2+e> or the student’s household income

o
OS5

level does not exceed 300 4185 percent of the federal poverty

level or an adjusted maximum percent of the federal poverty

level established pursuant to paragraph (e); or

2. The student is:

a. Currently placed, or during the previous state fiscal
year was placed, in foster care or in out-of-home care as
defined in s. 39.01;

b. A sibling of a student who is participating in the
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(d) The student is awarded a scholarship in accordance with
the following priority order:

1. An eligible student who received a Family Empowerment
Scholarship during the previous school year, or a Florida Tax

Credit Scholarship or Hope Scholarship during the 2020-2021

school year, and requested a renewal scholarship award.

2. An eligible student who meets the criteria for an

initial award under both paragraphs paeragrapk (a) and (b) and

was retained on the previous school year’s wait list

subparagraph—br3.

3. An eligible student who meets the criteria for an

initial award under sub-subparagraph (a)2.a., sub-subparagraph
(a)2.b., sub-subparagraph (a)2.d., or paragraph (b) subparagraph
o 2—and—either subparagraph {art—or subparagraph—{ar2.

4. An eligible student who meets the criteria for an

initial award under subparagraph (a)l. -H3+3+= and paragraph (b),

and the student’s household income level does not exceed 185

percent of the federal poverty level either subparagraph—{tart-
eor—subparagraph—{ar2.

5. An eligible student who meets the criteria for an

initial award under subparagraph (a)l. +H&)r3-= and+ paragraph (b)
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6. An eligible student who meets the criteria for an

initial award under sub-subparagraph (a)2.c. and paragraph (b).

An approved student who does not receive a scholarship must be

placed on the wait list in the order in which his or her

application is approved. An eligible student who does not

receive a scholarship within the fiscal year must be retained on

the wait list for the subsequent year.

(e) The student’s household income level does not exceed an
adjusted maximum percent of the federal poverty level that is

increased by 25 percentage points pereent in the fiscal year

following any fiscal
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Proposed Committee Substitute by the Appropriations Subcommittee
on Education
A bill to be entitled

An act relating to educational scholarship programs;
amending s. 11.45, F.S.; requiring the Auditor General
to conduct certain audits at least every 3 years
instead of annually; conforming provisions to changes
made by the act; amending s. 211.0251, F.S.;
conforming provisions to changes made by the act;
deleting a provision limiting a certain tax credit to
no more than 50 percent of the tax due on the return
the credit is taken; amending s. 212.099, F.S.;
revising the definition of the term “eligible
contribution”; deleting the definition of the term
“eligible nonprofit scholarship-funding organization”;
requiring a dealer to identify on the dealer’s return
the amount of an eligible contribution; requiring the
Department of Revenue to ensure that certain receipts
are deposited into a specified fund; conforming
provisions to changes made by the act; amending s.
212.1831, F.S.; conforming provisions to changes made
by the act; amending s. 212.1832, F.S.; requiring
dealers claiming certain tax credits to file and pay
returns electronically; conforming provisions to
changes made by the act; amending s. 213.053, F.S.;
deleting authorization for the Department of Revenue
to provide specified information to certain entities;
deleting definitions; amending ss. 220.1105, 220.13,
220.186, 220.1875, 561.1211, 624.51055, and 1002.20,

Page 1 of 157
2/16/2021 1:58:09 PM

28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56

Florida Senate - 2021 PROPOSED COMMITTEE SUBSTITUTE

Bill No. CS for SB 48

NN o<
602-02098B-21

F.S.; conforming provisions to changes made by the
act; amending s. 1002.23, F.S.; correcting a reference
to the Florida Virtual School; conforming a provision
to changes made by the act; amending s. 1002.31, F.S.;
adding certain students to those whom district school
boards must provide preferential treatment in the
controlled open enrollment process; creating s.
1002.381, F.S.; establishing the McKay-Gardiner
Scholarship Program; providing the purpose of the
program; defining terms; specifying eligibility
requirements; providing criteria for authorized uses
of program funds; providing the terms of a program
scholarship; requiring certain scholarship accounts to
be closed and for specified funds to revert to the
state under specified circumstances; providing school
district obligations under the program; specifying
obligations for eligible private schools; providing
Department of Education obligations relating to the
program; specifying Commissioner of Education
authority and obligations; providing parent and
student responsibilities for program participation;
providing an application approval and renewal process
for charitable organizations seeking to participate or
remain in the program; establishing a procedure for
when an organization is disapproved; providing that an
organization is a renewing organization if it was
approved by the state board for a certain fiscal year
or after and maintains continuous approval and

participation in the program; requiring the state
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board to adopt specified rules; exempting specified
entities from the initial or renewal application
process; providing obligations for organizations
relating to establishing program scholarships;
providing eligibility and obligations for transition-
to-work programs; specifying requirements for
scholarship funding and payment; specifying the
initial maximum number of students; providing for the
annual increase of the maximum number of students;
requiring the department to transfer certain funds to
organizations in a specified manner; clarifying that
accrued interest in student accounts is in addition
to, and not part of, awarded funds; authorizing
organizations to develop systems for payment of
benefits by funds transfer; prohibiting organizations
that develop such systems from reducing scholarship
awards through certain fees; clarifying that
scholarship funds do not constitute taxable income to
the qualified student or to his or her parent;
requiring the Auditor General to conduct certain
audits at least once every 3 years; providing that the
state is not liable for the award or use of program
funds; requiring the State Board of Education to adopt
rules; repealing ss. 1002.385 and 1002.39, F.S.,
relating to the Gardiner Scholarship and the John M.
McKay Scholarships for Students with Disabilities
Program, respectively; amending s. 1002.394, F.S.;
revising the Family Empowerment Scholarship Program;

providing and revising definitions; specifying and
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revising eligibility requirements; revising the
priority order for awarding scholarships; providing
and revising terms for scholarship payments to
organizations; providing circumstances under which a
student’s account must be closed and remaining funds
revert to the state; specifying the purposes for which
such funds may be used; providing and revising
department obligations relating to participating
students; requiring the department to verify eligible
expenditures before distributing funds; providing and
revising obligations for eligible private schools;
providing and revising parent and student obligations
for initial and continued participation in the
program; providing and revising nonprofit scholarship-
funding organization obligations relating to
participating in the program; expanding eligibility to
specified students who received certain scholarships
in a specified school year; clarifying that certain
scholarships do not count toward the maximum number of
eligible students; providing the manner in which funds
will be allocated; requiring the department to verify
that a student is not prohibited from receiving a
scholarship upon notification from an organization
that an application has been approved; requiring the
organization to provide the department with the
documentation necessary to verify the student’s
participation; requiring the department to release the
student’s scholarship funds to the organization to be

deposited into the student’s account upon
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verification; clarifying that accrued interest is in
addition to, and not part of, awarded funds;
authorizing organizations to develop a system for
payment of benefits by funds transfer; prohibiting
scholarship awards from being reduced by certain fees;
clarifying that scholarship funds do not constitute
taxable income to the qualified student or to his or
her parent; requiring the Auditor General to conduct
certain audits at least once every 3 years; providing
an application approval and renewal process for
charitable organizations seeking to participate or
remain in the program; establishing a procedure for
when an organization is disapproved; providing that an
organization is a renewing organization if it was
approved by the state board for a certain fiscal year
or after and maintains continuous approval and
participation in the program; requiring the state
board to adopt rules; exempting specified entities
from the initial or renewal application process;
deleting an obsolete implementation schedule; amending
s. 1002.395, F.S.; repealing the Florida Tax Credit
Scholarship Program; revising and deleting terms;
deleting provisions made obsolete by the act;
retaining the tax credits available under the former
scholarship program; specifying the manner in which a
taxpayer may elect to make eligible contributions;
requiring all eligible contributions received by the
department and the division to be deposited into a

specified fund; amending s. 1002.40, F.S.; repealing
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the Hope Scholarship Program; deleting provisions made
obsolete by the act; revising and deleting terms;
retaining the tax credits available under the former
scholarship program; authorizing eligible
contributions to be used for K-12 education funding;
requiring the Department of Revenue to deposit all
receipts of eligible contributions into a specified
fund; requiring the Department of Revenue to adopt
rules; amending s. 1002.411, F.S.; conforming a
provision to changes made by the act; amending s.
1002.421, F.S.; providing that private virtual schools
meet the requirement to maintain a physical location
in this state if such virtual schools maintain at
least one administrative office in a specified manner;
requiring certain private schools to provide reports
from a specified public accountant; providing
requirements for such reports; amending ss. 1009.971,
1009.98, 1009.981, and 1011.61, F.S.; conforming
provisions to changes made by the act; amending s.
1011.62, F.S.; deleting a provision requiring that
certain funds not be included in the calculated amount
for certain scholarship awards; creating s. 1011.687,
F.S.; establishing an allocation within the Florida
Education Finance Program for certain scholarship
programs; providing requirements for certain unused
tax credits; clarifying that certain requirements
apply to taxpayers who received tax credits before a

certain date; providing an effective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (1) of subsection (2) and subsection
(8) of section 11.45, Florida Statutes, are amended to read:

11.45 Definitions; duties; authorities; reports; rules.—

(2) DUTIES.—The Auditor General shall:

(1) At least every 3 years, Ammwatty conduct operational

audits of the accounts and records of eligible nonprofit
scholarship-funding organizations = +ring—etigibt
eentributiens under ss. 1002.381 and 1002.394 s—3662-395,

including any contracts for services with related entities, to
determine compliance with the provisions of those sections +het
seetion. Such audits must shadd include, but not be limited to,
a determination of the eligible nonprofit scholarship-funding
organization’s compliance with ss. 1002.381(13) (f) and
1002.394 (11) (k) s5+—2+662-395(6)++3-. The Auditor General shall

provide its report on the results of the audits to the Governor,
the President of the Senate, the Speaker of the House of
Representatives, the Chief Financial Officer, and the
Legislative Auditing Committee, within 30 days of completion of

the audit.

The Auditor General shall perform his or her duties
independently but under the general policies established by the
Legislative Auditing Committee. This subsection does not limit
the Auditor General’s discretionary authority to conduct other
audits or engagements of governmental entities as authorized in
subsection (3).

(8) RULES OF THE AUDITOR GENERAL.—The Auditor General, in
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consultation with the Board of Accountancy, shall adopt rules
for the form and conduct of all financial audits performed by
independent certified public accountants pursuant to ss.
215.981, 218.39, 1001.453, 1002.381, 1002.394 1862385, 1004.28,

and 1004.70. The rules for audits of local governmental

entities, charter schools, charter technical career centers, and
district school boards must include, but are not limited to,
requirements for the reporting of information necessary to carry
out the purposes of the Local Governmental Entity, Charter
School, Charter Technical Career Center, and District School
Board Financial Emergencies Act as stated in s. 218.501.

Section 2. Section 211.0251, Florida Statutes, is amended
to read:

211.0251 Credit for contributions to K-12 education funding
eltigiblenonprofit—secholarship—fundingorganizations.—There is
allowed a credit of 100 percent of an eligible contribution
directed made to K-12 education funding an—eligiblenonpreofit
seholarship—fundingorganization under s. 1002.395 for against

any tax due under s. 211.02 or s. 211.025. Hew r—a—eredit

11 g g +1] o 4+ o + g 50 4 £ 4+ +
attowedurder—this——s FoR—may Aot & pereent—ofthe—ta
ek r—the—retura—th redit—is—+takens For purposes of the

distributions of tax revenue under s. 211.06, the department
shall disregard any tax credits allowed under this section to
ensure that any reduction in tax revenue received which is
attributable to the tax credits results only in a reduction in
distributions to the General Revenue Fund. The provisions of s.
1002.395 apply to the credit authorized by this section.

Section 3. Section 212.099, Florida Statutes, is amended to

read:
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(1) As used in this

P
ESHTFP—TEReTHRS E=

ganiza

section, the term:

(a) “Eligible business” means a tenant or person actually

occupying, using, or entitled to the use of any property from

which the rental or license fee is subject to taxation under s.

212.031.

(b) “Eligible contribution” or “contribution” means the

amount of tax, or portio

n thereof, paid b

y a—monetary

aEtributien—from an eligible business to a collecting dealer

and designated for K-12 education funding by the eligible

business an—eligible nonprofit—scholarship—funding organization
+ iSN = =+ 100 Q5 Th 14 1151 b 1 3
to—be—used—pursuant 3+ — tegiblebusin ek irg
+h + BaE £1 +11d £ £h
chr rrributionmay notdesigrate o speeifs tudent—a B
b £+ fardlaaat
berefieiaryof—+th rEribution

VSRS kB Bl £3 4+ heod i Fundi 3 £ o

¢ Eliegiblenonprofi rotarship—fundingorganization

ALY /AN N : t dad 2

¥ rgarization’ has—the same eaning as provided—3a 5=

(2) An eligible business shall be granted a credit agaimst
+h + 2 & a 212 Q21 = 11 +taod £ +h 13 151
£ e P d—ander—s+—23+2-031—and =+ d—from—th Tigibl
basis by—a—deater—Th redit—shall Ppedrn—ar—ameunt equal to

100 percent of an eligible contribution made—te—aneorganization.

(3) A dealer shall take a credit against—the taximposed
gader—s-—212-03%+ in an amount equal to the credit taken by the

eligible business under

subsection (2).

(4)42)> An eligible business must apply to the department

for an allocation of tax credits under this section. The

eligible business must specify in the application the state

fiscal year during which the contribution will be made, ke

2/16/2021 1:58:09 PM
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amount of the contribution, the address of the property from
which the rental or license fee is subject to taxation under s.
212.031, and the federal employer identification number of the

dealer who collects the tax imposed under s. 212.031 from the

eligible business and—wh 11—redu Ilection—of taxesfrom

£h 1ieibl N 4
=222 IO Tre—ouSTh PeEstar

t—+to—thi tien. The department
shall approve allocations of tax credits on a first-come, first-
served basis and shall provide to the eligible business a

separate approval or denial letter for each dealer for which the

eligible business applied for an allocation of tax credits.

a + + hall | £ 44 1 4 1 1o+t
Scpartment AT P¥ Trae—a e — SPPE === F—eehiar—=et E=
£ +h 3 4 1 fiad bu +h 1iegibl I 3 : £h

€ =) rHaRTZatIon——SP TrIea oYyt TGO PHSTRES Th—tHh

apptieation+ An approval letter must include the name and
federal employer identification number of the dealer from whom a
credit under this section can be taken and the amount of tax

credits approved for use with that dealer.

FAZNY 11 3 + £ 12 | + 2l o +h
Ho—eer— 5 S aa—etiais ettt ter—th
I3 1 + 4 £ PR rerrs £
rEribution—with—= parat rtifiea £ rEribution—for
hd 1 + N + o a a
sehlester from whor—a—eredd S Sken—as—apeE e
+ SeTE 4 a 1 1 Il £aod
rEributor rame—and,—ifavailable;—federal—empt ¥
| 4 £ 4 1 1 + TRV P | 1 Aot £
tdentification naumber;—the ametnt Aeributed,—theda £
ot o o +h £+ s 4o A +1 4
rEribution;—the nam £—+h rganization—and—the name—and
£ 1 1 = o £ + 2 =N £+ A |
R I B LT T
(5) Each dealer that receives from an eligible business a
copy of the department’s approval letter amd—= reifieat £
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rEributiony th—of—which identify the dealer—as—thedeater
h 17 + + + 1 = =i ul 031 £ + 13 1 51
v - B SR—RP G—uander + +—From—th +gibt
B = 229 11 g 13 + £ + £ +h
business—and—wh ill—redu Ileection—of taxes—from—th
H-giblte—business—pursvant—teo—thi t3+eny shall identify on

the dealer’s return the amount of the eligible contribution by

redu the—ta Ileected—from the eligible business, which
amount wnder—s-—212-03+ by the total ameunt—of sEributien
R  EEEaE + b e e e TG

not exceed the amount of credit allocation approved by the
department and may not exceed the amount of tax that would
otherwise be collected from the eligible business by a dealer

when a payment is made under the rental or license fee

arrangement. # r—paymentsby an—eligible busin to—a
& ] + 1 = d—bef +ob ] 2017
deater—may—+ be—reduced—befor tober—1+ 1

(a) If the total amount of credits an eligible business may
take cannot be fully used within any period that a payment is
due under the rental or license fee arrangement because of an
insufficient amount of tax that the dealer would collect from
the eligible business during that period, the unused amount may
be carried forward for a period not to exceed 10 years.

(b) A tax credit may not be claimed on an amended return or
through a refund.

(c) A dealer that claims a tax credit must file returns and
pay taxes by electronic means under s. 213.755.

(d) An eligible business may not convey, assign, or
transfer an approved tax credit or a carryforward tax credit to
another entity unless all of the assets of the eligible business
are conveyed, assigned, or transferred in the same transaction

and the successor business continues the same lease with the
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(e) Within any state fiscal year, an eligible business may
rescind all or part of a tax credit approved under this section.
The amount rescinded shall become available for that state
fiscal year to another eligible business as approved by the
department if the business receives notice from the department
that the rescindment has been accepted by the department. Any
amount rescinded under this subsection shall become available to
an eligible business on a first-come, first-served basis based
on tax credit applications received after the date the

rescindment is accepted by the department.

h (o) rod by +th +h
oRaer—paragrapa—({e 35— ptea—by—thedepartment;—th
= hall i€ +h 1ieibl £+ heol i
aepartment—shalt—hotrt Ehr Tegibtenonprofit——sehotarship
& + £ ohold 1 3 lude—+ 1ieibl £i+
department—shalt—at Tretude—th +Heitble—nonprofit
b 3 11 Jett & £ 1 led £ £
basih r—att—tetters—or rresSponaen f—aeknowleagment—+tor
£ dat 4 +hi +
= rearts—under—tht +OF
(6) + hald £ o to th +
AR—organtzation—Shatdt—Frepor the—departments A—OF
bef £h 20tk d £ h th  the ot + £
ESSESSE S £ A—erar f—eachmoRtn;—th totat—amoun £

11 3 1 + s
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4 + £ hd 1 i otad S NN
reentrIcatron—hnumeer T—eacn—aearer—as ratea—wWita—tn

+H—=)> Eligible contributions may be used to fund the
purposes program established under s. 1002.395.
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(7) 48> The sum of tax credits that may be approved by the
department in any state fiscal year is $57.5 million.

(8)+49) The department shall ensure that receipts designated

by a remitting dealer as eligible contributions under this

section and eligible contributions transferred to the state by

an organization are deposited into a designated student fund.

For purposes of the distributions of tax revenue under s.
212.20, the department shall disregard any tax credits allowed
under this section to ensure that any reduction in tax revenue
received that is attributable to the tax credits results only in
a reduction in distributions to the General Revenue Fund.

(9) 436y The department may adopt rules to administer this
section.

Section 4. Section 212.1831, Florida Statutes, is amended
to read:

212.1831 Credit for contributions to K-12 education funding
etigible ronprofit sehelarship—funding organizatieons. There 1is

allowed a credit of 100 percent of an eligible contribution made

to—an—eligible nonprofit rotearship—fundingorganizatien under

s. 1002.395 against—any—tax—imp d—by—thestate—and due—under
this—ehapter from a direct pay permit holder as a result of the
direct pay permit held pursuant to s. 212.183. For purposes of

the dealer’s credit granted for keeping prescribed records,
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filing timely tax returns, and properly accounting and remitting
taxes under s. 212.12, the amount of tax due used to calculate
the credit shall include any eligible contribution made—te—an

igible nonprofit holarship—fundingorganization from a
direct pay permit holder. For purposes of the distributions of
tax revenue under s. 212.20, the department shall disregard any
tax credits allowed under this section to ensure that any
reduction in tax revenue received that is attributable to the
tax credits results only in a reduction in distributions to the
General Revenue Fund. The provisions of s. 1002.395 apply to the
credit authorized by this section.

Section 5. Section 212.1832, Florida Statutes, is amended
to read:

212.1832 Credit for contributions to K-12 education funding
eltigibleneonprofit—secholarship—funding organizations.—

(1) The purchaser of a motor vehicle shall be granted a
credit of 100 percent of an eligible contribution made—teo—an

r—private—tag—agent as a result of the purchase or acquisition

of a motor vehicle, except that a credit may not exceed the tax
that would otherwise be collected from the purchaser by a
dealer, designated agent, or private tag agent. For purposes of
this subsection, the term “purchase” does not include the lease
or rental of a motor vehicle.

(2) A dealer shall take a credit against any tax imposed by
the state under this chapter on the purchase of a motor vehicle

in an amount equal to the credit granted to the purchaser under
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subsection (1). A dealer that claims a tax credit must file

returns and pay taxes by electronic means under s. 213.755.

(3) For purposes of the distributions of tax revenue under
s. 212.20, the department shall disregard any tax credits
allowed under this section to ensure that any reduction in tax
revenue received that is attributable to the tax credits results
only in a reduction in distributions to the General Revenue
Fund. The provisions of s. 1002.40 apply to the credit
authorized by this section.

Section 6. Paragraph (s) of subsection (8) and subsections
(21) and (22) of section 213.053, Florida Statutes, are amended
to read:

213.053 Confidentiality and information sharing.—

(8) Notwithstanding any other provision of this section,

the department may provide:

(o) Tnf £

qr
L
i
i
D
n
i
0
I8}

3 1
{S)—hRrormatIon—F¥exo

Disclosure of information under this subsection shall be
pursuant to a written agreement between the executive director
and the agency. Such agencies, governmental or nongovernmental,
shall be bound by the same requirements of confidentiality as
the Department of Revenue. Breach of confidentiality is a
misdemeanor of the first degree, punishable as provided by s.
775.082 or s. 775.083.
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Section 7. Paragraph (a) of subsection (4) of section
220.1105, Florida Statutes, is amended to read:

220.1105 Tax imposed; automatic refunds and downward
adjustments to tax rates.—

(4) For fiscal years 2018-2019 through 2020-2021, any
amount by which net collections for a fiscal year exceed
adjusted forecasted collections for that fiscal year shall only

be used to provide refunds to corporate income tax payers as
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(a) For purposes of this subsection, the term:

1. “Eligible taxpayer” means:

a. For fiscal year 2018-2019, a taxpayer whose taxable year
begins between April 1, 2017, and March 31, 2018, and whose
final tax liability for such taxable year is greater than zero;

b. For fiscal year 2019-2020, a taxpayer whose taxable year
begins between April 1, 2018, and March 31, 2019, and whose
final tax liability for such taxable year is greater than zero;
or

c. For fiscal year 2020-2021, a taxpayer whose taxable year
begins between April 1, 2019, and March 31, 2020, and whose
final tax liability for such taxable year is greater than zero.

2. “Excess collections” for a fiscal year means the amount
by which net collections for a fiscal year exceeds adjusted
forecasted collections for that fiscal year.

3. “Final tax liability” means the taxpayer’s amount of tax

due under this chapter for a taxable year, reported on a return

filed with the department;—plus—the ameount—ofan redit—taken
h + a 20 19785
A—sueh—return—under—s= — .

4. “Total eligible tax liability” for a fiscal year means
the sum of final tax liabilities of all eligible taxpayers for a
fiscal year as such liabilities are shown on the latest return
filed with the department as of February 1 immediately following
that fiscal year.

5. “Taxpayer refund share” for a fiscal year means an
eligible taxpayer’s final tax liability as a percentage of the
total eligible tax liability for that fiscal year.

6. “Taxpayer refund” for a fiscal year means the taxpayer
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refund share for a fiscal year multiplied by the excess
collections for a fiscal year.

Section 8. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is amended to read:

220.13 “Adjusted federal income” defined.—

(1) The term “adjusted federal income” means an amount
equal to the taxpayer’s taxable income as defined in subsection
(2), or such taxable income of more than one taxpayer as
provided in s. 220.131, for the taxable year, adjusted as
follows:

(a) Additions.—There shall be added to such taxable income:

l.a= The amount of any tax upon or measured by income,
excluding taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Columbia or any state
of the United States which is deductible from gross income in

the computation of taxable income for the taxable year.

b—Netwithstanding—sub—subparagrapha—3f a—<credit—+taken
2200 1Q760 4 dded—+ + 51 1 1 1

gnder 1 is—added taxable—income—in—a previen
+ il b 117 + 1 ded + 3
axable—year—under—subparagraph—ti—and—3 sken—as—a—deduction
£ £faod 1+ +h £ 4 1 £ +
for—federal—tax—purp in—th wrrent—taxabl ar;—the—amount
£ 4+ ded + 11 A hall + dded + + Kl
f—the—deduetion—all d——shall—not—beaddedto—taxableincome—in
+ + T 1 +h o B B 3

B grrent—vyear—Th ption—3n—+thi ab-subparagraph—

+h .l + 1 a 4 1+ 1 a 14 +
the—apptiecabt axabt ¥ —oe—et rot—resuttinaduptieat
PP ERED 1 i +
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2. The amount of interest which is excluded from taxable
income under s. 103 (a) of the Internal Revenue Code or any other
federal law, less the associated expenses disallowed in the

computation of taxable income under s. 265 of the Internal
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Revenue Code or any other law, excluding 60 percent of any
amounts included in alternative minimum taxable income, as
defined in s. 55(b) (2) of the Internal Revenue Code, if the
taxpayer pays tax under s. 220.11(3).

3. In the case of a regulated investment company or real
estate investment trust, an amount equal to the excess of the
net long-term capital gain for the taxable year over the amount
of the capital gain dividends attributable to the taxable year.

4. That portion of the wages or salaries paid or incurred
for the taxable year which is equal to the amount of the credit
allowable for the taxable year under s. 220.181. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

5. That portion of the ad valorem school taxes paid or
incurred for the taxable year which is equal to the amount of
the credit allowable for the taxable year under s. 220.182. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

6. The amount taken as a credit under s. 220.195 which is
deductible from gross income in the computation of taxable
income for the taxable year.

7. That portion of assessments to fund a guaranty
association incurred for the taxable year which is equal to the
amount of the credit allowable for the taxable year.

8. In the case of a nonprofit corporation which holds a
pari-mutuel permit and which is exempt from federal income tax
as a farmers’ cooperative, an amount equal to the excess of the
gross income attributable to the pari-mutuel operations over the

attributable expenses for the taxable year.
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9. The amount taken as a credit for the taxable year under
s. 220.1895.

10. Up to nine percent of the eligible basis of any
designated project which is equal to the credit allowable for
the taxable year under s. 220.185.

11. Theameount—taken as—a ereditfor the taxable year under

20 1970 Th dda3+ + 1 1o h 1 1 + ded +
The—addition—3n—tht vhparagraph—ts—intended
that +h £ £ 511 8 £ the +
ASUE Frer Fr SRe—amouRt—3+5—+ artowea—for—th SR —PUEP

12+ The amount taken as a credit for the taxable year under
s. 220.193.

12.33+ Any portion of a qualified investment, as defined in
s. 288.9913, which is claimed as a deduction by the taxpayer and
taken as a credit against income tax pursuant to s. 288.9916.

13.34~ The costs to acquire a tax credit pursuant to s.
288.1254(5) that are deducted from or otherwise reduce federal
taxable income for the taxable year.

14.35+ The amount taken as a credit for the taxable year
pursuant to s. 220.194.

15.%6+ The amount taken as a credit for the taxable year
under s. 220.196. The addition in this subparagraph is intended
to ensure that the same amount is not allowed for the tax
purposes of this state as both a deduction from income and a
credit against the tax. The addition is not intended to result
in adding the same expense back to income more than once.

Section 9. Subsection (2) of section 220.186, Florida

Statutes, 1is amended to read:
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220.186 Credit for Florida alternative minimum tax.—

(2) The credit pursuant to this section shall be the amount
of the excess, i1f any, of the tax paid based upon taxable income
determined pursuant to s. 220.13(2) (k) over the amount of tax
which would have been due based upon taxable income without
application of s. 220.13(2) (k), before application of this

credit without application of any eredit under s 220-1875.

Section 10. Section 220.1875, Florida Statutes, is amended
to read:
220.1875 Credit for contributions to K-12 education funding
L ieibd > hol i cunad . . i

(1) There is allowed a credit of 100 percent of an eligible

contribution made te—an—eligible nonprefit holarship—funding

=
erganization under s. 1002.395 againstany tax—duefeorataxable

£h
€

13 + £ +h
he—appties

+oH T—aft ERe¥

1+ o di-ts—py—the—taxpayer. An eligible contribution must

be made when the taxpayer makes an estimated payment te—an

1ieibl £i+ hel s funds 3 +4 bef

Hegibtenonprofit holarship—funding organtzationon—or pbefor
the date—+the + 3 3 a—+to—fil + £ &

hre—aa Ehr axpaye¥r—+Ts—reguiree fHie—a—returnpursuwant—+&

5+—2206-222. The credit granted by this section shall be reduced
by the difference between the amount of federal corporate income
tax taking into account the credit granted by this section and
the amount of federal corporate income tax without application
of the credit granted by this section.

(2) A taxpayer who files a Florida consolidated return as a
member of an affiliated group pursuant to s. 220.131(1l) may be
allowed the credit on a consolidated return basis; however, the
total credit taken by the affiliated group is subject to the

limitation established under subsection (1).
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(3) The provisions of s. 1002.395 apply to the credit

authorized by this section.
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Section 11. Section 561.1211, Florida Statutes, is amended
to read:

561.1211 Credit for contributions to K-12 education funding

ligible nonprofit schelarship—funding organizatiens.—There is

allowed a credit of 100 percent of an eligible contribution made

*

£ 1ieibl £ 3
€ ot EEaCE=SEn RORP¥roeT

s. 1002.395 against any tax due under s. 563.05, s. 564.06, or

+ helarship—fundingeorganizatien under

s. 565.12, except excise taxes imposed on wine produced by

manufacturers in this state from products grown in this state.

H it 13 = 4 +£hi 4 £ 499
How rr—aereart arrowea gnaer —tat ToR—May €

+ £ +h + = +h + PN di+ 3 £ F
pereen £ +h ax—e A—the—return—th redit—is—+takens For

purposes of the distributions of tax revenue under ss. 561.121
and 564.06(10), the division shall disregard any tax credits

allowed under this section to ensure that any reduction in tax
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revenue received that is attributable to the tax credits results
only in a reduction in distributions to the General Revenue
Fund. The provisions of s. 1002.395 apply to the credit
authorized by this section.

Section 12. Section 624.51055, Florida Statutes, is amended
to read:

624.51055 Credit for contributions to K-12 education

funding eligible nonprofit schelarship—funding organizations.—

(1) There is allowed a credit of 100 percent of an eligible

contribution made te—an—eligible nonprefit holarship—funding

organizatien under s. 1002.395 againstanytax—due—for ataxable

=3 =as2 2 ¥

a1 . . .
O ESATP— T uRaTReg AT ZacTof Fr ¥

£ to—fi] + £+ 624 509

axpayer—is required file a return pursuan

and—624-5692. An insurer claiming a credit against premium tax
liability under this section shall not be required to pay any
additional retaliatory tax levied pursuant to s. 624.5091 as a
result of claiming such credit. Section 624.5091 does not limit
such credit in any manner.

(2) The provisions of s. 1002.395 apply to the credit
authorized by this section.

Section 13. Paragraph (a) of subsection (6) of section
1002.20, Florida Statutes, is amended to read:

1002.20 K-12 student and parent rights.—Parents of public
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school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(6) EDUCATIONAL CHOICE.—

(a) Public educational school choices.—Parents of public
school students may seek any public educational school choice
options that are applicable and available to students throughout
the state. These options may include controlled open enrollment,
single-gender programs, lab schools, virtual instruction
programs, charter schools, charter technical career centers,
magnet schools, alternative schools, special programs, auditory-
oral education programs, advanced placement, dual enrollment,
International Baccalaureate, International General Certificate
of Secondary Education (pre-AICE), CAPE digital tools, CAPE
industry certifications, collegiate high school programs,
Advanced International Certificate of Education, early
admissions, credit by examination or demonstration of
competency, the New World School of the Arts, the Florida School
for the Deaf and the Blind, and the Florida Virtual School.
These options may also include the public educational choice

options of the Opportunity Scholarship Program and the Family

Empowerment Scholarship Mekaey—Scholarships—feor Students—with
Bisabitities Program.
Section 14. Subsection (2) of section 1002.23, Florida

Statutes, is amended to read:
1002.23 Family and School Partnership for Student

Achievement Act.—
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(2) To facilitate meaningful parent and family involvement,
the Department of Education shall develop guidelines for a
parent guide to successful student achievement which describes
what parents need to know about their child’s educational
progress and how they can help their child to succeed in school.
The guidelines shall include, but need not be limited to:

(a) Parental information regarding:

1. Requirements for their child to be promoted to the next
grade, as provided for in s. 1008.25;

2. Progress of their child toward achieving state and
district expectations for academic proficiency;

3. Assessment results, including report cards and progress
reports;

4. Qualifications of their child’s teachers; and

5. School entry requirements, including required
immunizations and the recommended immunization schedule;

(b) Services available for parents and their children, such
as family literacy services; mentoring, tutorial, and other
academic reinforcement programs; college planning, academic
advisement, and student counseling services; and after-school
programs;

(c) Opportunities for parental participation, such as
parenting classes, adult education, school advisory councils,
and school volunteer programs;

(d) Opportunities for parents to learn about rigorous
academic programs that may be available for their child, such as
honors programs, dual enrollment, advanced placement,
International Baccalaureate, International General Certificate

of Secondary Education (pre-AICE), Advanced International
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Certificate of Education, Florida Virtual High School courses,
and accelerated access to postsecondary education;

(e) Educational choices, as provided for in s. 1002.20(6)+

il + a4
€ S

+ h
ot E= E=aS 23

1 i tded £
YOTTEST Sea—=

Hips—as—provi r—in

(f) Classroom and test accommodations available for
students with disabilities;

(g) School board rules, policies, and procedures for
student promotion and retention, academic standards, student
assessment, courses of study, instructional materials, and
contact information for school and district offices; and

(h) Resources for information on student health and other
available resources for parents.

Section 15. Paragraph (c) of subsection (2) of section
1002.31, Florida Statutes, is amended to read:

1002.31 Controlled open enrollment; Public school parental
choice.—

(2)

(c) Each district school board must provide preferential
treatment in its controlled open enrollment process to all of
the following:

1. Dependent children of active duty military personnel
whose move resulted from military orders.

2. Children who have been relocated due to a foster care
placement in a different school zone.

3. Children who move due to a court-ordered change in
custody due to separation or divorce, or the serious illness or
death of a custodial parent.

4. Students with an individual education plan or a 504
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accommodation plan under s. 504 of the Rehabilitation Act of

1973 who are eligible for a McKay-Gardiner Scholarship pursuant
to s. 1002.381.

5. Students residing in the school district.

Section 16. Section 1002.381, Florida Statutes, is created
to read:

1002.381 The McKay-Gardiner Scholarship Program.—

(1) ESTABLISHMENT OF PROGRAM.—Beginning with the 2021-2022

school year, the McKay-Gardiner Scholarship Program is

established to provide the option for a parent to better meet

the individual educational needs of his or her eligible child.

All written explanatory materials, including state websites,

scholarship organization materials, letters to parents,

scholarship agreements, and any other written information

describing the program to the public, must refer to a

scholarship granted under this program as a “McKay-Gardiner

Scholarship.”
(2) DEFINITIONS.—As used in this section, the term:

(a) “Approved provider” means a provider approved by the

Agency for Persons with Disabilities, a health care practitioner

as defined in s. 456.001(4), or a provider approved by the

department pursuant to s. 1002.66.

(b) “Curriculum” has the same meaning as provided in s.
1002.394 (2) (b) .

(c) “Department” means the Department of Education.

(d) “Disability” means:

1. For a 3-year-old or 4-year-old child or for a student in

kindergarten through grade 12, that the child has been diagnosed

with any of the following: autism spectrum disorder; cerebral
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palsy; Down syndrome; an intellectual disability; Phelan-

McDermid syndrome; Prader-Willi syndrome; spina bifida; being a
high-risk child, as defined in s. 393.063(23) (a); muscular

dystrophy; Williams syndrome; rare diseases which affect patient

populations of fewer than 200,000 individuals in the United

States, as defined by the National Organization for Rare

Disorders; anaphylaxis; deaf; visually impaired; traumatic

brain-injured; hospital or homebound; or dual sensory impaired,

as defined by rules of the State Board of Education and

evidenced by reports from local school districts. As used in

this subparagraph, the term “hospital or homebound” includes a

student who has a medically diagnosed physical or psychiatric

condition or illness, as defined by state board rule, and who is

confined to the home or hospital for more than 6 months.

2. For a student in kindergarten through grade 12, that the

child has been diagnosed with any of the following: a speech

impairment; a language impairment; a hearing impairment; an

orthopedic impairment; an emotional or behavioral disability; a

specific learning disability, including, but not limited to,

dyslexia, dyscalculia, or developmental aphasia; or a

developmental delay.

(e) “Eligible nonprofit scholarship-funding organization”

or “organization” means a state university; or an independent

college or university that is eligible to participate in the

William L. Boyd, IV, Effective Access to Student Education Grant

Program located and chartered in this state which is not for

profit and is accredited by the Commission on Colleges of the

Southern Association of Colleges and Schools; or is a charitable

organization that:
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1. Is exempt from federal income tax pursuant to s.

501 (c) (3) of the Internal Revenue Code;

2. Is a Florida entity formed under chapter 605, chapter

607, or chapter 617 and whose principal office is located in

this state; and

3. Complies with subsections (12) and (13).

(f) “Eligible postsecondary educational institution” has

the same meaning as s. 1002.394(2) (f) .

(g) “Eligible private school” has the same meaning as s.
1002.394(2) (9) .

(h) “IEP” means an individual education plan, regardless of

whether the plan has been reviewed or revised within the last 12

months.

(i) “Inactive” means that no eligible expenditures have

been made from a student scholarship account funded pursuant to

this section.

(3) “Job coach” means an individual employed to help people

with disabilities learn, accommodate, and perform their work

duties.

(k) “Parent” means a resident of this state who is a

parent, as defined in s. 1000.21(5).

(1) “Program” means the McKay-Gardiner Scholarship Program

established in this section.

(3) PROGRAM ELIGIBILITY.—A parent of a student with a

disability may request and receive from the state a McKay-

Gardiner Scholarship for the purposes specified in subsection
(5) if:
(a) The student:

1. Is a resident of this state;
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2. Is 3 or 4 years of age on or before September 1 of the

year in which the student applies for program participation, or

is eligible to enroll in kindergarten through grade 12 in a

public school in this state; and

3. Meets at least one of the following criteria:

a. Has a diagnosis of a disability from a physician who is

licensed under chapter 458 or chapter 459, a psychologist who is

licensed under chapter 490, or a physician who holds an active

license issued by another state or territory of the United

States, the District of Columbia, or the Commonwealth of Puerto

Rico;

b. Has an individual education plan that has been written

in accordance with the rules of the State Board of Education; or

c. Has a 504 accommodation plan issued under s. 504 of the

Rehabilitation Act of 1973.

A student with a disability who meets the requirements of

subparagraph 1. and sub-subparagraph 3.a., but who turns 3 years

of age after September 1, may be determined to be eligible on or

after his or her third birthday and may be awarded a scholarship

if program funds are available.

(b) The parent has applied to an eligible nonprofit

scholarship-funding organization to participate in the program

by a date as set by the organization for any vacant slots. The

request must be communicated directly to the organization in a

manner that creates a written or electronic record of the

request and the date of receipt of the request.

(4) PROGRAM PROHIBITIONS.—A student is not eligible for the

program if he or she is:
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(a) Enrolled in a public school, including, but not limited

to, the Florida School for the Deaf and the Blind, the College-

Preparatory Boarding Academy, a developmental research school

authorized under s. 1002.32, or a charter school authorized

under this chapter. For purposes of this paragraph, a 3- or 4-

year-old child who receives services funded through the Florida

Education Finance Program is considered to be a student enrolled

in a public school.

(b) Enrolled in a school operating for the purpose of

providing educational services to youth in Department of

Juvenile Justice commitment programs.

(c) Issued a temporary 504 accommodation plan under s. 504

of the Rehabilitation Act of 1973 which is valid for 6 months or

less.

(d) Receiving any other educational scholarship pursuant to

this chapter.

(e) Not having regular and direct contact with his or her

private school teachers pursuant to s. 1002.421(1) (i), unless he

or she is enrolled in the private school’s transition-to-work

program pursuant to subsection (14) or a home education program

pursuant to s. 1002.41.

(f) Participating in a virtual school, correspondence

school, or distance learning program that receives state funding

pursuant to the student’s participation.

(5) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds must be

used to meet the individual educational needs of an eligible

student and may be spent only for the following purposes:

(a) Instructional materials, including school equipment and

supplies, and digital devices, digital periphery devices, and
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assistive technology devices that allow a student to access

instruction or instructional content; training on the use of

these devices and related maintenance agreements; and Internet

access to digital instructional materials.

(b) Curriculum.

(c) Specialized services by approved providers or by a

hospital in this state which are selected by the parent. These

specialized services may include, but are not limited to:

1. Applied behavior analysis services as provided in ss.
627.6686 and 641.31098.

2. Services provided by a speech-language pathologist as

defined in s. 468.1125(8).

3. Occupational therapy services as specified in s.
468.203.

4. Services provided by a physical therapist as defined in
s. 486.021(5).

5. Services provided by listening and spoken language

specialists and an appropriate acoustical environment for a

child who is deaf or hard of hearing and who has received an

implant or assistive hearing device.

(d) Tuition or fees associated with full-time or part-time

enrollment in any of the following:

1. A home education program, an eligible private school, an

eligible postsecondary educational institution, or a program

offered by the postsecondary institution;

2. A private tutoring program authorized under s. 1002.43,

a virtual program offered by a department-approved private

online provider that meets the provider qualifications specified

in s. 1002.45(2) (a), or a program offered by the Florida Virtual

Page 33 of 157
2/16/2021 1:58:09 PM

956
957
958
959
960
961
962
963
964
965
966
967
968
969
970
971
972
973
974
975
976
977
978
979
980
981
982
983
984

Florida Senate - 2021
Bill No. CS for SB 48

PROPOSED COMMITTEE SUBSTITUTE

NN o<
602-02098B-21

School to a private paying student; or

3. An approved online course offered pursuant to s.

1003.499 or s. 1004.0961 or a private wvirtual school that meets

the requirements of s. 1002.421.

(e) Fees for nationally standardized, norm-referenced

achievement tests, Advanced Placement examinations, industry

certification examinations, assessments related to postsecondary

education, or other such assessments.

(f) Contributions to the Stanley G. Tate Florida Prepaid

College Program pursuant to s. 1009.98 or the Florida College

Savings Program pursuant to s. 1009.981, for the benefit of the

eligible student.

(g) Contracted services provided by a public school or a

school district, including classes. A student who receives

services under this paragraph is not considered enrolled in a

public school for the purpose of eligibility as provided in

subsection (4).

(h) Tuition and fees for part-time tutoring services

provided by a person who holds a valid Florida educator’s

certificate issued pursuant to s. 1012.56; a person who holds an

adjunct teaching certificate issued pursuant to s. 1012.57; a

person who has a bachelor’s degree or a graduate degree in the

subject area in which instruction is given; or a person who has

demonstrated a mastery of subject area knowledge as provided in

s. 1012.56(5) or approved by the department. Any part-time

tutoring undertaken pursuant to this paragraph does not qualify

as regular school attendance as defined in s. 1003.01(13) (e).

(i) Fees for summer education programs.

(j) Fees for after-school education programs.
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(k) Transition services, including a coordinated set of

activities focused on improving the academic and functional

achievement of the student to facilitate his or her movement

from school to post-school activities and based on the

individual student’s needs. Transition services may be provided

by job coaches or pursuant to subsection (14).

(1) Fees for an annual evaluation of educational progress

by a state-certified teacher under s. 1002.41(1) (f), if this

option is chosen for a home education student.

(m) Tuition and fees associated with programs offered by

Voluntary Prekindergarten Education Program providers approved

pursuant to s. 1002.55 and school readiness providers approved

pursuant to s. 1002.88.

(n) Fees for services provided at a center that is a member

of the Professional Association of Therapeutic Horsemanship

International.

(o) Fees for services provided by a therapist who is

certified by the Certification Board for Music Therapists or

credentialed by the Art Therapy Credentials Board, Inc.

(p) Tuition and fees associated with enrollment in a

nationally or internationally recognized research-based training

program, for a child with a neurological disorder or brain

damage.

(gq) Tuition and fees associated with a student’s

participation in classes or lessons relating to art, music, or

theater. The instructor of the classes or lessons must:

1. Hold a valid or expired Florida educator’s certificate

issued under s. 1012.56 in art, music, or drama;

2. Have 3 years of employment experience in art, music, or
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theater, as demonstrated by employment records;

3. Hold a baccalaureate degree or higher from a

postsecondary educational institution with a major in music,

art, theater, or drama or related field; or

4. Hold a certification or national accreditation in music,

art, theater, or drama.

(r) Transportation expenses that may not exceed $750

annually necessary to meet the student’s educational needs under

this section.

A service provider who receives payments pursuant to this

subsection may not share or refund any moneys from the McKay-

Gardiner Scholarship with the parent or participating student

and may not issue rebates to such persons. A parent, student, or

service provider may not bill an insurance company, Medicaid, or

any other agency for the same services that are paid for with

McKay-Gardiner Scholarship funds. Funding provided pursuant to

this subsection for a child eligible for enrollment in the

Voluntary Prekindergarten Education Program constitutes funding

for the child under part V of this chapter, and no additional

funding may be provided for the child under part V.
(6) TERMS OF THE PROGRAM.—For purposes of continuity of

educational choice and program integrity:

(a)l. Program payments made by the state to an organization

for a McKay-Gardiner Scholarship under this section must

continue until:

a. A student’s parent does not renew program eligibility;

b. The organization determines that a student is not

eligible for program renewal;
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c. The Commissioner of Education suspends or revokes

program participation or use of funds pursuant to subparagraph
(b) (1):

d. A student’s parent has forfeited participation in the

program for failure to comply with subsection (11);

e. A student enrolls in a public school; or

f. A student graduates from high school or attains 22 years

of age, whichever occurs first.

2. Reimbursements for program expenditures may continue

until the account balance is expended or the account is closed

pursuant to paragraph (b).

(b)1. The commissioner must close a student’s scholarship

account, and any remaining funds, including, but not limited to,

contributions made to the Stanley G. Tate Florida Prepaid

College Program or earnings from or contributions made to the

Florida College Savings Program using program funds pursuant to

paragraph (5) (f), revert to the state after:

a. Denial or revocation of program eligibility by the

commissioner for fraud or abuse, including, but not limited to,

the student or student’s parent accepting any payment, refund,

or rebate from a provider of services received pursuant to

subsection (5); however, a private school may discount tuition

if the private school deems it necessary;

b. Any period of 3 consecutive years after high school

completion or graduation during which the student has not been

enrolled in an eligible postsecondary educational institution or

a program offered by such an institution; or

c. Two consecutive fiscal years in which an account has

been inactive.
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2. The commissioner must notify the parent and the

organization when a McKay-Gardiner Scholarship account is closed

and program funds revert to the state.

(7) SCHOOL DISTRICT OBLIGATIONS; PARENTAL OPTIONS.—

(a) By each April 1 and within 10 days after an individual

education plan meeting or a 504 accommodation plan is issued

under s. 504 of the Rehabilitation Act of 1973, a school

district shall notify the parent of the student of all options

available pursuant to this section, and shall inform the parent

of the availability of the department’s website for additional

information on McKay-Gardiner Scholarships.

(b)1. The parent of a student with a disability who does

not have an IEP or who seeks a reevaluation of an existing IEP

may request an IEP meeting and evaluation from the school

district in order to obtain or revise a matrix of services. The

district must accept the diagnosis, and consider the service

plan of the licensed professional providing the diagnosis

pursuant to sub-subparagraph (3) (a)3.a., during the development

of the IEP or provide in writing reasons for any changes or

disagreement with the licensed professional’s diagnosis and

service plan. The school district shall notify a parent who has

made a request for an IEP that the district is required to

complete the IEP and matrix of services within 30 days after

receiving notice of the parent’s request. The school district

shall conduct a meeting and develop an IEP and matrix of

services within 30 days after receipt of the parent’s request in

accordance with State Board of Education rule.

2.a. The school district must provide the student’s parent

and the department with the student’s matrix level within 10

Page 38 of 157
2/16/2021 1:58:09 PM




1101
1102
1103
1104
1105
1106
1107
1108
1109
1110
1111
1112
1113
1114
1115
1116
1117
1118
1119
1120
1121
1122
1123
1124
1125
1126
1127
1128
1129

Florida Senate - 2021
Bill No. CS for SB 48

PROPOSED COMMITTEE SUBSTITUTE

RN o<
602-02098B-21

calendar days after its completion.

b. A school district may change a matrix of services only

if the change is a result of an IEP reevaluation or to correct a

technical, typographical, or calculation error.

(c) For each student participating in the program who

chooses to participate in statewide, standardized assessments

under s. 1008.22 or the Florida Alternate Assessment, the school

district in which the student resides must notify the student

and his or her parent about the locations and times of all

statewide, standardized assessments.

(8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An eligible

private school may be sectarian or nonsectarian and shall:

(a) Comply with all requirements for private schools

participating in state school choice scholarship programs

pursuant to s. 1002.421.

(b)1. Annually administer or make provision for students

participating in the program in grades 3 through 10 to take one

of the nationally norm-referenced tests identified by the

Department of Education or the statewide assessments

administered pursuant to s. 1008.22. This subparagraph does not

apply to students with disabilities for whom standardized

testing is not appropriate. A participating private school shall

report a student’s scores to the parent.

2. Administer the statewide assessments pursuant to s.

1008.22 if a private school chooses to offer the statewide

assessments. A participating private school may choose to offer

and administer the statewide assessments to all students who

attend the private school in grades 3 through 10 and must submit

a request in writing to the Department of Education by March 1
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of each year in order to administer the statewide assessments in

the subsequent school year.

If a private school fails to meet the requirements of this

subsection or s. 1002.421, the commissioner may determine that

the private school is ineligible to participate in the

scholarship program.

(9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department
shall:

(a) Comply with s. 1002.394(8) (a)-(9).

(b) Maintain on its website a list of approved providers as

required by s. 1002.66, eligible postsecondary educational

institutions, eligible private schools, and eligible

organizations and may identify or provide links to lists of

other approved providers.

(c) Require each organization to verify eligible

expenditures before the distribution of funds for any

expenditures made pursuant to paragraphs (5) (a) and (b). Review

of expenditures made for services specified in paragraphs

(5) (c)-(r) may be completed after the purchase is made.

(d) Investigate any written complaint of a violation of

this section by a parent, a student, a private school, a public

school, a school district, an organization, a provider, or

another appropriate party in accordance with the process
established under s. 1002.421.

(e) Require quarterly reports by an organization, which

must include, at a minimum, the number of students participating

in the program; the demographics of program participants; the

disability category of program participants; the matrix level of
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services, if known; the program award amount per student; the

total expenditures for the purposes specified in subsection (5);

the types of providers of services to students; and any other

information deemed necessary by the department.

(f) Compare the list of students participating in the

program with the public school student enrollment lists,

Voluntary Prekindergarten Education Program enrollment lists,

and the list of students participating in school choice

scholarship programs established pursuant to this chapter before

each scholarship award is provided to the organization, and

subsequently throughout the school year, to avoid duplicate

payments and confirm program eligibility.

(g) Distribute each student’s scholarship funds on a

quarterly basis to the eligible nonprofit scholarship-funding

organization, to be deposited into the student’s account.

(10) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.—

(a) The Commissioner of Education:

1. May suspend or revoke program participation or use of

program funds by the student or participation or eligibility of

an organization, eligible postsecondary educational institution,

approved provider, or other party for a violation of this

section.

2. May determine the length of, and conditions for lifting,

a suspension or revocation specified in this subsection.

3. May recover unexpended program funds or withhold payment

of an equal amount of program funds to recover program funds

that were not authorized for use.

4. Shall deny or terminate program participation upon a

parent’s forfeiture of a McKay-Gardiner Scholarship pursuant to
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(b) In determining whether to suspend or revoke

participation or 1lift a suspension or revocation in accordance

with this subsection, the commissioner may consider factors that

include, but are not limited to, acts or omissions that led to a

previous suspension or revocation of participation in a state or

federal program or an education scholarship program; failure to

reimburse the organization for funds improperly received or

retained; failure to reimburse government funds improperly

received or retained; imposition of a prior criminal sanction

related to the person or entity or its officers or employees;

imposition of a civil fine or administrative fine, license

revocation or suspension, or program eligibility suspension,

termination, or revocation related to a person’s or entity’s

management or operation; or other types of criminal proceedings

in which the person or entity or its officers or employees were

found guilty of, regardless of adjudication, or entered a plea

of nolo contendere or guilty to, any offense involving fraud,

deceit, dishonesty, or moral turpitude.
(11) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM

PARTICIPATION.—A parent who applies for program participation

under this section is exercising his or her parental option to

determine the appropriate placement or services that best meet

the needs of his or her child.

(a) To satisfy or maintain program eligibility, including

eligibility to receive and spend program payments, the parent

must sign an agreement with the organization and annually submit

a sworn compliance statement to the organization to:

1. Affirm that the student is enrolled in a program that
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meets regular school attendance requirements as provided in s.
1003.01(13) (b), (c), or (d).
2. Affirm that the program funds are used only for

authorized purposes serving the student’s educational needs, as

described in subsection (5).

3. Affirm that the parent is responsible for the education

of his or her student by, as applicable:

a. Requiring the student to take an assessment in

accordance with paragraph (8) (b);

b. Providing an annual evaluation in accordance with s.

1002.41(1) (f); or

c. Requiring the child to take any preassessments and

postassessments selected by the provider if the child is 4 years

of age and is enrolled in a program provided by an eligible

Voluntary Prekindergarten Education Program provider. This sub-

subparagraph does not apply to a student with disabilities for

whom a preassessment and postassessment are not appropriate. A

participating provider shall report a student’s scores to the

parent.

4. Affirm that the student remains in good standing with

the provider or school if one of those options is selected by

the parent.

(b) The parent must file an application for initial program

participation with an organization by a date established by the

organization.

(c) The parent must enroll his or her child in a program

from a Voluntary Prekindergarten Education Program provider

authorized under s. 1002.55, a school readiness provider

authorized under s. 1002.88, or an eligible private school if
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either option is selected by the parent.

(d) The parent must annually renew participation in the

program by a date set and format determined by the nonprofit

scholarship-funding organization in order for a student to be

eligible to receive funding. A student whose participation in

the program is not renewed may continue to spend scholarship

funds that are in his or her account from prior years unless the

account is closed pursuant to paragraph (6) (b). Notwithstanding

any changes to the student’s IEP, a student who was previously

eligible for participation in the program remains eligible to

apply for renewal. However, for a high-risk child to continue to

participate in the program in the school year after he or she

reaches 6 years of age, the child’s application for renewal of

program participation must contain documentation that the child

has a disability, other than high-risk status.

(e) The parent is responsible for procuring the services

necessary to educate the student. If a parent does not procure

the necessary educational services for the student and the

student’s account has been inactive for 2 consecutive fiscal

years, the student’s account must be closed pursuant to

paragraph (6) (b) . When the student receives a McKay-Gardiner

Scholarship, the district school board is not obligated to

provide the student with a free, appropriate public education.

For purposes of s. 1003.57 and the Individuals with Disabilities

in Education Act, a participating student has only those rights

that apply to all other unilaterally, parentally placed

students, except that, when requested by the parent, school

district personnel must develop an individual education plan or

matrix level of services.
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(f) The parent is responsible for all eligible expenses in

excess of the amount of the McKay-Gardiner Scholarship.

(g) The parent may not transfer any prepaid college plan or

college savings plan funds contributed pursuant to paragraph

(5) (f) to another beneficiary while the plan contains funds

contributed pursuant to this section.

(h) The parent may not receive a payment, refund, or rebate

from an approved provider of any services under this program.

A participant who fails to comply with this subsection forfeits

the McKay-Gardiner Scholarship.
(12) NONPROFIT SCHOLARSHIP-FUNDING ORGANIZATIONS;

APPLICATION.—In order to participate in the scholarship program

created under this section, a charitable organization that seeks

to be a nonprofit scholarship-funding organization must submit

an application for initial approval or renewal to the Office of

Independent Education and Parental Choice no later than

September 1 of each year before the school year for which the

organization intends to offer scholarships.

(a) An application for initial approval must include:

1. A copy of the organization’s incorporation documents and

registration with the Division of Corporations of the Department

of State.

2. A copy of the organization’s Internal Revenue Service

determination letter as a s. 501(c) (3) not-for-profit

organization.

3. A description of the organization’s financial plan which

demonstrates sufficient funds to operate throughout the school

year.
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4. A description of the geographic region that the

organization intends to serve and an analysis of the demand and

unmet need for eligible students in that area.

5. The organization’s organizational chart.

6. A description of the criteria and methodology that the

organization will use to evaluate scholarship eligibility.

7. A description of the application process, including

deadlines and any associated fees.

8. A description of the deadlines for attendance

verification and scholarship payments.

9. A copy of the organization’s policies on conflict of

interest and whistleblowers.

10. A copy of a surety bond or letter of credit to secure

the faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with

this section in an amount equal to 25 percent of the scholarship

funds anticipated for each school year or $100,000, whichever is

greater. The surety bond or letter of credit must specify that

any claim against the bond or letter of credit may be made only

by an eligible nonprofit scholarship-funding organization to

provide scholarships to and on behalf of students who would have

had scholarships funded if it were not for the diversion of

funds giving rise to the claim against the bond or letter of

credit.

(b) In addition to the information required under paragraph

(a), an application for renewal must include:

1. A single surety bond or letter of credit to secure the

faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with
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this chapter equal to the amount of undisbursed funds held by

the organization based on the annual report submitted pursuant

to paragraph (13) (1) . The amount of the surety bond or letter of

credit must be at least $100,000, but not more than $25 million.

The surety bond or letter of credit must specify that any claim

against the bond or letter of credit may be made only by an

eligible nonprofit scholarship-funding organization to provide

scholarships to and on behalf of students who would have had

scholarships funded if it were not for the diversion of funds

giving rise to the claim against the bond or letter of credit.

2. The organization’s completed Internal Revenue Service

Form 990 submitted no later than November 30 of the year before

the school year for which the organization intends to offer the

scholarships, notwithstanding the September 1 application

deadline.

3. A copy of any statutorily required audit which the

organization must provide to the Department of Education and

Auditor General.

4. An annual report that includes:

a. The number of students who completed applications, by

county and by grade.

b. The number of students who were approved for

scholarships, by county and by grade.

c. The number of students who received funding for

scholarships within each funding category, by county and by

grade.

d. The amount of funds received, the amount of funds

distributed in scholarships, and an accounting of remaining

funds and the obligation of those funds.
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e. A detailed accounting of how the organization spent the

administrative funds allowable under paragraph (13) (f).

(c) In consultation with the Department of Revenue and the

Chief Financial Officer, the Office of Independent Education and

Parental Choice shall review the application. The Department of

Education shall notify the organization in writing of any

deficiencies within 30 days after receipt of the application and

allow the organization 30 days to correct any deficiencies.

(d) Within 30 days after receipt of the finalized

application by the Office of Independent Education and Parental

Choice, the Commissioner of Education shall recommend approval

or disapproval of the application to the State Board of

Education. The State Board of Education shall consider the

application and recommendation at the next scheduled meeting,

adhering to appropriate meeting notice requirements. If the

State Board of Education disapproves the organization’s

application, it must provide the organization with a written

explanation of that determination. The State Board of

Education’s action is not subject to chapter 120.

(e) If the State Board of Education disapproves the renewal

of a nonprofit scholarship-funding organization, the

organization must notify the affected eligible students and

parents of the decision within 15 days after disapproval. An

eligible student affected by the disapproval of an

organization’s participation remains eligible under this section

until the end of the school year in which the organization was

disapproved. The student must apply and be accepted by another

eligible nonprofit scholarship-funding organization for the

upcoming school year. The student must be given priority under
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(f) All remaining student accounts with funds held by a

nonprofit scholarship-funding organization that is disapproved

for participation must be transferred to the student’s account

established with the eligible nonprofit scholarship-funding

organization that accepts the student. All transferred funds

must be deposited by the eligible nonprofit scholarship-funding

organization receiving such funds into the student’s scholarship

account. All other remaining funds must be transferred to the

department. All transferred amounts received by any eligible

nonprofit scholarship-funding organization must be separately

disclosed in the annual financial audit required under

subsection (13).

(g) A nonprofit scholarship-funding organization is a

renewing organization if it was approved by the State Board of

Education for the 2021-2022 fiscal year or after and maintains

continuous approval and participation in the program. An

organization that chooses not to participate for 1 year or more

or is disapproved to participate for 1 year or more must submit

an application for initial approval in order to participate in

the program again.

(h) The State Board of Education shall adopt rules

providing guidelines for receiving, reviewing, and approving

applications for new and renewing nonprofit scholarship-funding

organizations. The rules must include a process for compiling

input and recommendations from the Chief Financial Officer, the

Department of Revenue, and the Department of Education. The

rules also must require that the nonprofit scholarship-funding

organization make a brief presentation to assist the State Board
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(1) A state university; or an independent nonprofit college

chartered in this state or independent nonprofit university

chartered in this state that are eligible to participate in the

William L. Boyd, IV, Effective Access to Student Education Grant

Program and are accredited by the Commission on Colleges of the

Southern Association of Colleges and Schools is exempt from the

initial or renewal application process, but must file a

registration notice with the Department of Education to be an

eligible nonprofit scholarship-funding organization. The State

Board of Education shall adopt rules that identify the procedure

for filing the registration notice with the department. The

rules must identify appropriate reporting requirements for

fiscal, programmatic, and performance accountability purposes

consistent with this section, but may not exceed the

requirements for eligible nonprofit scholarship-funding

organizations for charitable organizations.
(13) OBLIGATIONS OF ELIGIBLE SCHOLARSHIP-FUNDING
ORGANIZATIONS.—An organization may establish McKay-Gardiner

Scholarships for eligible students by:

(a) Complying with the requirements of s. 1002.394(11) (a)-
(h) .

(b) Receiving applications and determining student

eligibility in accordance with the requirements of this section.

When an application is approved, the organization must provide

the department with information on the student to enable the

department to determine student funding in accordance with

subsection (15).

(c) Providing scholarships on a first-come, first-served
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basis, based upon the funds provided, and notifying parents of

their respective student’s receipt of a scholarship.

(d) Establishing a date by which a parent must confirm

initial or continuing participation in the program.

(e) Reviewing applications and awarding scholarship funds

to approved applicants using the following order of priority:

l.a. For the 2021-2022 school year, a student who received

a John M. McKay Scholarship for Students with Disabilities or a

Gardiner Scholarship in the 2020-2021 school year and meets the

eligibility requirements in subsection (3) is eligible for a

McKay-Gardiner Scholarship in the 2021-2022 school year.

b. For the 2022-2023 school year and thereafter, renewing

students from the previous school year under this section.

2. Students retained on the previous school year’s wait

list.

3. An eligible student who meets the criteria for an

initial award pursuant to subsection (3).

An approved student who does not receive a scholarship must be

placed on the wait list in the order in which his or her

application is approved. An eligible student who does not

receive a scholarship within the fiscal year shall be retained

on the wait list for the subsequent year.

(f) Using an amount not to exceed 2.5 percent of the total

calculated amount of all scholarships awarded under this section

for administrative expenses associated with performing functions

authorized under this section.

(g) Verifying qualifying educational expenditures pursuant

to paragraph (9) (c) and requesting the return of any funds used
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for unauthorized purposes.

(h) Returning any remaining program funds to the department

pursuant to paragraph (6) (b).

(i) Notifying the parent about the availability of, and the

requirements associated with requesting, an initial IEP or IEP

reevaluation every 3 years for each student participating in the

program.

(j) Documenting each student’s eligibility for a fiscal

year before granting a scholarship for that fiscal year pursuant

to paragraph (3) (b). A student is ineligible for a scholarship

if the student’s account has been inactive for 2 consecutive

fiscal years and the student’s account has been closed pursuant

to paragraph (6) (b).

(k) Submitting in a timely fashion any information

requested by the department relating to the program.

(1) Preparing and submitting quarterly reports to the

department pursuant to paragraph (9) (e).

(m) Notifying the department of any violation of this

section.

(14) TRANSITION-TO-WORK PROGRAM.—A student participating in

the McKay-Gardiner Scholarship Program who is at least 17 years

of age, but not older than 22 years of age, and who has not

received a high school diploma or certificate of completion is

eligible for enrollment in a transition-to-work program provided

by a private school or job coach. A transition-to-work program

must consist of academic instruction, work skills training, and

a volunteer or paid work experience.

(a) To offer a transition-to-work program, a participating

private school or job coach must:
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1. Develop a transition-to-work program plan, which must

include a written description of the academic instruction and

work skills training students will receive and the goals for

students in the program.

2. Submit the transition-to-work program plan to the Office

of Independent Education and Parental Choice.

3. Develop a personalized transition-to-work program plan

for each student enrolled in the program. The student’s parent,

the student, and the school principal or job coach must sign the

personalized plan. The personalized plan must be submitted to

the Office of Independent Education and Parental Choice upon

request by the office.

4. Provide a release of liability form that must be signed

by the student’s parent, the student, and a representative of

the business offering the volunteer or paid work experience.

5. Assign a case manager or job coach to visit the

student’s job site on a weekly basis to observe the student and,

if necessary, provide support and guidance to the student.

6. Provide to the parent and student a quarterly report

that documents and explains the student’s progress and

performance in the program.

7. Maintain accurate attendance and performance records for

the student.

(b) A student enrolled in a transition-to-work program

must, at a minimum:

1. Receive 15 instructional hours that must include

academic instruction and work skills training.

2. Participate in 10 hours of work at the student’s

volunteer or paid work experience.
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(c) To participate in a transition-to-work program, a

business must:

1. Maintain an accurate record of the student’s performance

and hours worked and provide the information to the private

school.
2. Comply with all state and federal child labor laws.
(15) FUNDING AND PAYMENT.—For the purposes of this

subsection, the term “student FTE” refers to how participating

students are calculated for the purposes of the scholarship

program allocation, which is equal to four quarterly scholarship

payments.
(a) The McKay-Gardiner scholarship is established for up to
50,000 student FTE for the 2021-2022 school year. For the 2022-

2023 school year, and each year thereafter, the maximum number

of student FTE shall increase by 1.0 percent of the state’s

total public school exceptional student education student

enrollment, not including gifted students.

1. For a student who has a Level I to Level III matrix of

services or a doctor’s diagnosis, the calculated scholarship

amount for a student participating in the program must be based

upon the grade level and school district in which the student

would have been enrolled as 97.5 percent of the funds per

unweighted full-time equivalent in the Florida Education Finance

Program for a student in the basic exceptional student education

program pursuant to s. 1011.62(1) (c)l. and (e)l.c., plus a per-

full-time equivalent share of funds for all categorical

programs, as funded in the General Appropriations Act, except

that for the exceptional student education guaranteed allocation

as provided in s. 1011.62(1) (e)l.c. and 2., the funds must be
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allocated based on the school district’s average exceptional

student education guaranteed allocation funds per exceptional

student education full-time equivalent student.

2. For a student with a Level IV or Level V matrix of

services, the calculated scholarship amount must be based upon

the school district to which the student would have been

assigned as 97.5 percent of the funds per full-time equivalent

for the Level IV or Level V Exceptional Student Education

program pursuant to s. 1011.62(1) (c)2.a. or b., plus a per-full-

time equivalent share of funds for all categorical programs, as

funded in the General Appropriations Act.

3. For a student with a 504 plan, the calculated

scholarship amount must be based upon the grade level and school

district to which the student would have been assigned as 97.5

percent of the funds per unweighted full-time equivalent in the

Florida Education Finance Program for a student in the basic

education program established pursuant to s. 1011.62(1) (c)1l.,

plus a per-full-time equivalent share of funds for all

categorical programs, as funded in the General Appropriations

Act.

(b) At the time of each Florida Education Finance Program

student membership survey, the scholarship funding organization

shall report to the department student enrollment, student FTE,

and total award amounts by county, delineated by FEFP program,

and grade and matrix level for all students who are

participating in the McKay-Gardiner Scholarship Program.

Students with a 504 plan must be separately identified.

(c) Upon notification from an organization on July 1,

September 1, December 1, and February 1 that an application has
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been approved for the program, the department shall verify that

the student is not prohibited from receiving a scholarship

pursuant to subsection (4). The organization must provide the

department with the documentation necessary to verify the

student’s participation.

(d) Upon verification, the department shall release the

student’s scholarship funds to the organization, to be deposited

into the student’s account in four equal amounts no later than

September 1, November 1, February 1, and April 1 of each school

year in which the scholarship is in force.

(e) Accrued interest in the student’s account is in

addition to, and not part of, the awarded funds. Program funds

include both the awarded funds and accrued interest.

(f) The organization may develop a system for payment of

benefits by funds transfer, including, but not limited to, debit

cards, electronic payment cards, or any other means of payment

which the department deems to be commercially viable or cost-

effective. A student’s scholarship award may not be reduced for

debit card or electronic payment fees. Commodities or services

related to the development of such a system must be procured by

competitive solicitation unless they are purchased from a state

term contract pursuant to s. 287.056.

(g) Moneys received pursuant to this section do not

constitute taxable income to the qualified student or the parent

of the qualified student.
(16) OBLIGATIONS OF THE AUDITOR GENERAL.—

(a) The Auditor General shall review all audit reports

submitted pursuant to subsection (13). The Auditor General shall

request any significant items that were omitted in violation of
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a rule adopted by the Auditor General. The organization shall

provide such items within 45 days after the date of the request.

If the scholarship-funding organization does not comply with the

Auditor General’s request, the Auditor General must notify the

Legislative Auditing Committee.

(b) At least once every 3 years, the Auditor General shall

conduct an operational audit of accounts and records of each

organization that participates in the program. As part of this

audit, the Auditor General, at a minimum, shall verify the total

number of students served and the eligibility of reimbursements

made by the organization and transmit that information to the

department. The Auditor General shall provide the commissioner

with a copy of each annual operational audit performed pursuant

to this subsection within 10 days after the audit is finalized.

(c) The Auditor General shall notify the department of any

organization that fails to comply with a request for

information.

(17) OBLIGATIONS RELATED TO APPROVED PROVIDERS.—The

Department of Health, the Agency for Persons with Disabilities,

and the Department of Education shall coordinate with an

organization to provide easy or automated access to lists of

licensed providers of services specified in paragraph (5) (¢c) to

ensure efficient administration of the program.

(18) LIABILITY.—-The state is not liable for the awarding of

funds or for any use of funds awarded under this section.

(19) SCOPE OF AUTHORITY.—This section does not expand the

authority of the state, its officers, or any school district to

impose additional regulation on participating private schools,

independent postsecondary educational institutions, and private
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providers beyond that reasonably necessary to enforce

requirements expressly set forth in this section.

(20) RULES.—The State Board of Education shall adopt rules

pursuant to ss. 120.536(1) and 120.54 to administer this

section.

Section 17. Section 1002.385, Florida Statutes, is

repealed.

Section 18. Section 1002.39, Florida Statutes, is repealed.

Section 19. Section 1002.394, Florida Statutes, is amended
to read:

1002.394 The Family Empowerment Scholarship Program.—

(1) PURPOSE.—The Family Empowerment Scholarship Program is
established to provide children of families in this state,

including those with whieh—have limited financial resources,

with educational options to achieve success in their education.
(2) DEFINITIONS.—As used in this section, the term:

(a) “Approved provider” means a provider approved by the

N ”
department “Bepartment’ means—the Department—of Edueation.

(b) “Curriculum” means a complete course of study for a

particular content area or grade level, including any required

supplemental materials, teachers’ manuals, and associated online

instruction.

(c) “Department” means the Department of Education.

(d) “Direct certification list” means the certified list of

children who qualify for the food assistance program, the

Temporary Assistance for Needy Families Program, or the Food

Distribution Program on Indian Reservations provided to the

Department of Education by the Department of Children and

Families.
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(e) “Eligible nonprofit scholarship-funding organization”

or “organization” means a state university, an independent

college or university that is eligible to participate in the

William L. Boyd, IV, Effective Access to Student Education Grant

Program located and chartered in this state which is not for

profit and is accredited by the Commission on Colleges of the

Southern Association of Colleges and Schools, or is a charitable

organization that: hes—th SHe—Meahthgas—provided—in
F0623952H—
1. Is exempt from federal income tax pursuant to s.

501 (c) (3) of the Internal Revenue Code;

2. Is a Florida entity formed under chapter 605, chapter

607, or chapter 617 and whose principal office is located in

this state; and

3. Complies with subsections (11) and (14).

(f) “Eligible postsecondary educational institution” means

a Florida College System institution; a state university; a

school district technical center; a school district adult

general education center; an independent college or university

that is eligible to participate in the William L. Boyd, IV,

Effective Access to Student Education Grant Program under s.

1009.89; or an accredited independent postsecondary educational

institution, as defined in s. 1005.02, which is licensed to

operate in this state under part III of chapter 1005.

(g)4e> “Eligible private school” means a private school as

defined in s. 1002.01 located in this state which offers an

education to students in any grade from Kindergarten through

grade 12 and:
1. Meets the requirements of ss. 1002.42 and 1002.421; and
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2. Meets the applicable requirements imposed under this

chapter, if the private school participates in a scholarship

program under this chapter has—the same meaning as provided—in

100 QL (D) [\
= g =57 .

(h) “Household income” has the same meaning as the term

“income” as defined in the Income Eligibility Guidelines for

free and reduced price meals under the National School Lunch

Program in 7 C.F.R. part 210 as published in the Federal

Register by the United States Department of Agriculture.

(i) “Inactive” means that no eligible expenditures have

been made from a student scholarship account funded pursuant to

this section.

(j) “Incident” means battery; harassment; hazing; bullying;

kidnapping; physical attack; robbery; sexual offenses,

harassment, assault, or battery; threat or intimidation; or

fighting at school, as defined by the department in accordance

with s. 1006.147(4).

(k) “Owner or operator” includes:

1. An owner, president, officer, or director of an eligible

nonprofit scholarship-funding organization or a person with

equivalent decisionmaking authority over an eligible nonprofit

scholarship-funding organization.

2. An owner, operator, superintendent, or principal of an

eligible private school or a person with equivalent

decisionmaking authority over an eligible private school.

(1)+4e “Parent” means a resident of this state who is a
parent, as defined in s. 1000.21.
(m) 4> “Program” means the Family Empowerment Scholarship

Program.
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(n) “School” means any educational program or activity

conducted by a public K-12 educational institution, any school-

related or school-sponsored program or activity, and riding on a

school bus as defined in s. 1006.25(1), including waiting at a

school bus stop.

(3) INITIAL SCHOLARSHIP ELIGIBILITY.—A student is eligible
for a Family Empowerment Scholarship under this section if the
student meets the following criteria:

(a)l. The student is on the direct certification list

pursuant—t —+002-395+(2)+e)> or the student’s household income
level does not exceed 300 385 percent of the federal poverty

level or an adjusted maximum percent of the federal poverty

level established pursuant to paragraph (e); or

2. The student is:

a. Currently placed, or during the previous state fiscal
year was placed, in foster care or in out-of-home care as
defined in s. 39.01;

b. A sibling of a student who is participating in the

scholarship program under this subsection, if the student

resides in the same household as the sibling;

c. A sibling of a student who is participating in the

scholarship program under s. 1002.381, if the student resides in

the same household as the sibling and attends the same school;

or

d. Enrolled in a Florida public school in kindergarten

through grade 12 and reported an incident in accordance with

paragraph (7) (b)

3 Th £13d £ h

1

4 + =l fa¥a)

+ £ 4+ £ad 1 4 k| 1 =] 4 ;
—t Teae¥rar—F ¥ e e r—aR—aa S iis P S i
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paragraph—ter.

A student who initially receives a scholarship based on
eligibility under this paragraph subparagraph—2- remains
eligible to participate until the student graduates from high
school or attains the age of 21 years, whichever occurs first,
regardless of the student’s household income level. A—siblingof

(b)3= The student is eligible to enroll in kindergarten
through grade 12 in a public school in this state+

Th +11d £ h £ +h 3 K 1 3
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(c) The parent has applied to an eligible nonprofit

scholarship-funding organization to participate in the program

by a date set by the organization ebteined—= pEan for

A s 3 £ o+ e £ 4 3 + i 1 o4 1 ]
admissieon—eof—th tudent—to—apriva root—that—+ Tiegibt
for—theprogramunder—subsection—{8)7—and—the parent—has

taod ol SN £ +h i} + + £ g £ B

reer d—a holarshipfrom—the Departmentof FEdueation by =
adat +oh hed b +1h =i + + + h {7V ()
dat ablishedb hre—department—pursuan paragraph—H—{e)rs

holarshi aymert. The application must be
PP pp

D’

communicated directly to the organization department in a manner
that creates a written or electronic record of the application

reguest and the date of receipt of the application reguest. The

a + + + 3 Eg +h hool—distriet of +h s
department—mu ot fy—th hoot—a+s5tr: f—the—paren
RS + L. PN e +
reent—uponr—F +pt—eof—the parent reguests

(d) The student is awarded a scholarship in accordance with
the following priority order:

1. An eligible student who received a Family Empowerment

Page 63 of 157
2/16/2021 1:58:09 PM

1826
1827
1828
1829
1830
1831
1832
1833
1834
1835
1836
1837
1838
1839
1840
1841
1842
1843
1844
1845
1846
1847
1848
1849
1850
1851
1852
1853
1854

Florida Senate - 2021
Bill No. CS for SB 48

PROPOSED COMMITTEE SUBSTITUTE

NN o<
602-02098B-21

Scholarship during the previous school year, or a Florida Tax

Credit Scholarship or Hope Scholarship during the 2020-2021

school year, and requested a renewal scholarship award.
2. An eligible student who meets the criteria for an
initial award under both paragraphs paragrapk (a) and (b) and

was retained on the previous school year’s wait list

ubparagraph—b)3.

3. An eligible student who meets the criteria for an
initial award under sub-subparagraph (a)2.a., sub-subparagraph
(a)2.b., sub-subparagraph (a)2.d., or paragraph (b) subparagraph
‘o 2———and—either subparagraph +{art—or subparagraph—{a)r2.

4. An eligible student who meets the criteria for an

initial award under subparagraph (a)l. -)++= and paragraph (b),

and the student’s household income level does not exceed 185

percent of the federal poverty level either—subparagraph—ari-

(
T

b h )
r—subparagraph—a)
5. An eligible student who meets the criteria for an
initial award under subparagraph (a)l. +=33= andy paragraph (b)
1+ b

3 3 it 4 b h
TH—PErIOFrTEy roacEy TeneE goparagrapa

Bt

6. An eligible student who meets the criteria for an

()2 b h
\eSpara * voparagrapa

initial award under sub-subparagraph (a)2.c. and paragraph (b).

An approved student who does not receive a scholarship must be

placed on the wait list in the order in which his or her

application is approved. An eligible student who does not

receive a scholarship within the fiscal year must be retained on

the wait list for the subsequent year.

(e) The student’s household income level does not exceed an
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adjusted maximum percent of the federal poverty level that is
increased by 25 percent in the fiscal year following any fiscal
year in which more than 5 percent of the available scholarships
authorized under subsection (12)+#+) have not been awarded.

(4) TERM OF SCHOLARSHIP.—For purposes of continuity of

educational choice and program integrity:

(a)l. Program payments made by the state to an organization

for a Family Empowerment Scholarship under this section must

continue until:

a. The parent does not renew program eligibility;

b. The organization determines that the student is not

eligible for program renewal;

c. The Commissioner of Education suspends or revokes

program participation or use of funds pursuant to subparagraph

(b) (1) 7

d. The student’s parent has forfeited participation in the

program for failure to comply with subsection (10);

e. The student enrolls in a public school; or

f. The student graduates from high school or attains 21

years of age, whichever occurs first. However, if a student

enters a Department of Juvenile Justice detention center for a

period of no more than 21 days, the student is not considered to

have returned to a public school for that purpose.

2. Reimbursements for program expenditures may continue

until the account balance is expended or the account is closed

pursuant to paragraph (b) Fer—purp £ FEtAEE £
A + 3 1 i 1 hinl 1 1 hinl + O abhal ha 11
R R L it S e e S R S
3 3 £ +3 1 + a2 + + + Bbli h 1
e RO R e S e e e e Froig
a 4 £ Wi 1 I ul h + £ 1 3N h
graduates—fromhigh rool—or—reach the—ayg 23 —whieh *
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(b)1. The commissioner shall close a student’s scholarship

account, and any remaining funds, including, but not limited to,

contributions made to the Stanley G. Tate Florida Prepaid

College Program or earnings from or contributions made to the

Florida College Savings Program using program funds pursuant to

paragraph (6) (e), revert to the state after:

a. Denial or revocation of program eligibility by the

commissioner for fraud or abuse, including, but not limited to,

the student or the student’s parent accepting any payment,

refund, or rebate in any manner from a provider of any services

received pursuant to subsection (6); however, a private school

may discount tuition if the private school deems it necessary;

b. Any period of 2 consecutive years after high school

completion or graduation during which the student has not been

enrolled in an eligible postsecondary educational institution or

a program offered by the institution; or

c. The account has been inactive for 2 consecutive fiscal

years prior to high school completion or graduation Hpen

51 Fa to +the d + + a4 +h N 1 dictrict £
reasonabtre HRot: £ the—aepartment—ana—th roo+—arstriet;—tR
tudentl + + tudent £ £ : + N k|
Hee pParenrt—Tay—¥em thr tudent—from—the priva oot

= 1 +h +tudent 3 Bl N 13 = +h +hi
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2. The commissioner must notify the parent and the

organization when a Family Empowerment Scholarship account is

closed and program funds revert to the state

() 1T Bl 4 + +h = + + £ tadant !
s PoR—FreasSonabte hRot: £ the—daepartment—th sgaer
£ £ +udent £ +4ad £4 3
porent oy r Baeht—TromoRePpartrerpatIng pPrIva

sekieei Ee afieE}ief pafEiei paEi‘ fig pfi’ﬁa € —SERo6 .
(5) SCHOLARSHIP PROHIBITIONS.—A student is not eligible for

a Family Empowerment Scholarship while he or she is:

(a) Enrolled in a public school, including, but not limited
to, the Florida School for the Deaf and the Blind, the College-
Preparatory Boarding Academy, a developmental research school
authorized under s. 1002.32, or a charter school authorized
under this chapter;

(b) Enrolled in a school operating for the purpose of
providing educational services to youth in a Department of
Juvenile Justice commitment program;

(c) Receiving any other educational scholarship pursuant to

this chapter; or

(d) in} o 1 + o 1 A + o dafa A
DaErtetpattre—a—ahet dreatter—prograr gt ianed
S 502 0
Yy D PR ] s s . et 3 R
y—Partieipating—aa privat nEoriRgprogram—pursuant—t
s—3002-43+——o=

+£)y Participating in a virtual school, correspondence
school, or distance learning program that receives state funding
pursuant to the student’s participation.

(6) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds must be

used to meet the individual educational needs of an eligible

student and may be spent for the following purposes:

(a) Instructional materials, including school equipment and
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supplies, and digital devices and Internet access to access

digital instructional materials.

(b) Curriculum.

(c) Tuition or fees associated with full-time or part-time

enrollment in any of the following:

1. A home education program, an eligible private school, an

eligible postsecondary educational institution, or a program

offered by the postsecondary institution;

2. A private tutoring program authorized under s. 1002.43,

a virtual program offered by a department-approved private

online provider that meets the provider qualifications specified

in s. 1002.45(2) (a), or a program offered by the Florida Virtual

School to a private paying student; or

3. An approved online course offered pursuant to s.

1003.499 or s. 1004.0961 or a private wvirtual school that meets

the requirements of s. 1002.421.

(d) Fees for nationally standardized, norm-referenced

achievement tests, Advanced Placement examinations, industry

certification examinations, assessments related to postsecondary

education, or other assessments.

(e) Contributions to the Stanley G. Tate Florida Prepaid

College Program pursuant to s. 1009.98 or the Florida College

Savings Program pursuant to s. 1009.981, for the benefit of the

eligible student.

(f) Contracted services provided by a public school or

school district, including classes. A student who receives

services under a contract under this paragraph is not considered

enrolled in a public school for eligibility purposes as

specified in subsection (5).
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(g) Tuition and fees for part-time tutoring services

provided by a person who holds a valid Florida educator’s

certificate pursuant to s. 1012.56; a person who holds an

adjunct teaching certificate pursuant to s. 1012.57; a person

who has a bachelor’s degree or a graduate degree in the subject

area in which instruction is given; or a person who has

demonstrated a mastery of subject area knowledge pursuant to s.

1012.56(5) or as approved by the department. As used in this

paragraph, the term “part-time tutoring services” does not

qualify as regular school attendance as defined in s.
1003.01(13) (e) .

(h) Fees for summer education programs.

(i) Fees for after-school education programs.

i)
(j) Fees for an annual evaluation of educational progress

by a state-certified teacher under s. 1002.41(1) (f), if this

option is chosen for a home education student.

(k) Transportation expenses that may not exceed $750

annually necessary to meet the student’s educational needs under

this section.

A provider of any services receiving payments pursuant to this

subsection may not share, refund, or rebate any moneys from the

Family Empowerment Scholarship with the parent or participating

student in any manner.
(7) 46y SCHOOL DISTRICT OBLIGATIONS.—

(a) By July 15, 2019, and by April 1 of each year

thereafter, a school district shall inform all households within
the district receiving free or reduced-priced meals under the

National School Lunch Act of their eligibility to apply te—the
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department for a Family Empowerment Scholarship. The form of
such notice shall be provided by the department, and the school
district shall include the provided form in any normal
correspondence with eligible households. Such notice is limited
to once a year.

(b) Upon receipt of a report of an incident, the school

principal, or his or her designee, shall provide a copy of the

report to the parent and investigate the incident to determine

if the incident must be reported as required by s. 1006.147 (4).

Within 24 hours after receipt of the report, the principal or

his or her designee shall provide a copy of the report to the

parent of the alleged offender and to the superintendent. Upon

conclusion of the investigation or within 15 days after the

incident was reported, whichever occurs first, the school

district shall notify the parent of the program and offer the

parent an opportunity to request and receive a Family

Empowerment Scholarship.

(c) The school district in which a participating student
resides must notify the student and his or her parent about the
locations and times to take all statewide assessments under s.
1008.22 if the student chooses to participate in such
assessments. Upon the request of the department, a school
district shall coordinate with the department to provide to a
participating private school the statewide assessments
administered under s. 1008.22 and any related materials for
administering the assessments. For a student who participates in
the Family Empowerment Scholarship Program whose parent requests
that the student take the statewide assessments under s.

1008.22, the district in which the student attends a private
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school shall provide locations and times to take all statewide
assessments. A school district is responsible for implementing
test administrations at a participating private school,
including the:

1. Provision of training for private school staff on test
security and assessment administration procedures;

2. Distribution of testing materials to a private school;

3. Retrieval of testing materials from a private school;

4. Provision of the required format for a private school to
submit information to the district for test administration and
enrollment purposes; and

5. Provision of any required assistance, monitoring, or
investigation at a private school.

(d)+4e}» Each school district must publish information about
the Family Empowerment Scholarship Program on the district’s
website homepage, which,+ at a minimum, the—published
infermation must include a website link to the Family

Empowerment Scholarship Program published on the Department of

Education website = 11l —as—a—telephone number and el —that
a1 + 4 + + + + 1 + 13
ctuden and—parents—ray—us ntaet—relevant—personnel—in

+h = 1 Adadaed ~d o+ i o P £ 4+ 3 T 4+ hal N

£ ool —distriet btain—informationabout—the scheolarship.

(8) 4% DEPARTMENT OF EDUCATION OBLIGATIONS.—The department

shall:
(a) Annually verify the eligibility of nonprofit

scholarship-funding organizations that meet the requirements of

paragraph (2) (e).

(b) 42> Publish and update, as necessary, information on the

department website about the scholarship programs under this

chapter FamilyEmp EHRERE heotarship—Pregram, including, but
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not limited to, student eligibility criteria, parental
responsibilities, and relevant data.

(c) 4y Cross-check prior to each distribution of funds the

list of participating scholarship students with the public
school enrollment lists before each scholarship payment to avoid
duplication.

(d)+4e> Maintain and publish a list of nationally norm-
referenced tests identified for purposes of satisfying the
testing requirement in subparagraph (9) (c)l. +8)+eyi= The tests
must meet industry standards of quality in accordance with state
board rule.

(e)+4e)» Notify eligible nonprofit scholarship-funding
organizations of the deadlines for submitting the verified list
of students determined to be eligible for an initial or renewal
scholarship.

(f)4e)> Distribute each student’s scholarship funds on a

quarterly basis to the eligible nonprofit scholarship-funding

organization, to be deposited into the student’s account

Estab h—deadls £ +] s £ dpndedod 13 44 =

Estabrish—eaeaetir for—Ene—¥ o F—hRrEirorappricatIonsS—ohRa
il 4 £4 4 3 =1 + 1 il £ +h i i 4

repewar ot rIeatIons—IRoraer—=¢ HRprement—taePrIor:t raer

£ hel hi a £+ W {23V (A

Tor oo rsATpawWaras—purstant—toPparagrapa—{S-+{S-.

(g) Notify an eligible nonprofit scholarship-funding

organization of any of the organization’s or other eligible

nonprofit scholarship-funding organization’s identified students

who are receiving educational scholarships under this chapter.

(h) Issue a project grant award to a state university, to

which participating private schools must report the scores of

participating students on the nationally norm-referenced tests

or the statewide assessments administered by the private school
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in grades 3 through 10. The project term is 2 years, and the

amount of the project is up to $250,000 per year. The project

grant award must be reissued in 2-year intervals in accordance

with this paragraph.

1. The state university must annually report to the

Department of Education on the student performance of

participating students:

a. On a statewide basis. The report shall also include, to

the extent possible, a comparison of scholarship students’

performance to the statewide student performance of public

school students with socioeconomic backgrounds similar to those

of students participating in the scholarship program. To

minimize costs and reduce time required for the state

university’s analysis and evaluation, the Department of

Education shall coordinate with the state university to provide

data in order to conduct analyses of matched students from

public school assessment data and calculate control group

student performance using an agreed-upon methodology; and

b. On an individual school basis. For the 2020-2021 school

year, the annual report must include student performance for

each participating private school in which at least 51 percent

of the total enrolled students in the private school

participated in the Florida Tax Credit Scholarship Program or

the Family Empowerment Scholarship Program. Beginning with the

2021-2022 school year, the annual report must include student

performance for each participating private school in which at

least 51 percent of the total enrolled students in the private

school participated in the Family Empowerment Scholarship

Program. The report shall be according to each participating
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private school, and for participating students, in which there

are at least 30 participating students who have scores for tests

administered. If the state university determines that the 30-

participating-student cell size may be reduced without

disclosing personally identifiable information, as described in

34 C.F.R. s. 99.12, of a participating student, the state

university may reduce the participating-student cell size, but

the cell size may not be reduced to less than 10 participating

students. The department shall provide each private school’s

prior school year student enrollment information to the state

university no later than June 15 of each year, or as requested

by the state university.

2. The sharing and reporting of student performance data

under this paragraph must be in accordance with the requirements

of ss. 1002.22 and 1002.221 and 20 U.S.C. s. 1232g, the Family

Educational Rights and Privacy Act, and the applicable rules and

regulations issued pursuant thereto, and must be for the sole

purpose of creating the annual report required by subparagraph

1. All parties must preserve the confidentiality of such

information as required by law. The annual report may not

disaggregate data to a level that will identify individual

participating schools, except as required under sub-subparagraph

1.b., or disclose the academic level of individual students.

3. The annual report required by subparagraph 1. must be

published by the Department of Education on its website.

(i) Maintain on its website a list of approved providers,

including eligible postsecondary educational institutions,

eligible private schools, and organizations. The department may

identify or provide links to lists of other approved providers.
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(j) Require each organization to verify eligible

expenditures before the distribution of funds for any

expenditures made pursuant to paragraphs (6) (a) and (b). Review

of expenditures made for services specified in paragraphs

(6) (c)-(k) may be completed after the purchase is made.

(k) Require quarterly reports by an eligible nonprofit

scholarship-funding organization regarding the overall number of

students participating in the scholarship program, the number of

home education students participating in the scholarship

program, the number of students attending a private school

participating in the scholarship program, the private schools at

which the students are enrolled, and other information the

department deems necessary.

(1) Provide a process to match the direct certification

list with the scholarship application data submitted by any

nonprofit scholarship-funding organization eligible to receive

the 2.5 percent administrative allowance under paragraph

(11) (k) .

(m) Contract with an independent entity to provide an

annual evaluation of the program by:

1. Reviewing the school bullying prevention education

program, school climate, and code of student conduct of each

public school from which 10 or more students transferred to

another public school or private school using the Hope

Scholarship or Family Empowerment Scholarship to determine areas

in the school or school district procedures involving reporting,

investigating, and communicating a parent’s and student’s rights

which are in need of improvement. At a minimum, the review must

include:
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a. An assessment of the investigation time and quality of

the response of the school and the school district.

b. An assessment of the effectiveness of communication

procedures with the students involved in an incident, the

students’ parents, and the school and school district personnel.

c. An analysis of school incident and discipline data.

d. The challenges and obstacles relating to implementing

recommendations from the review.

2. Reviewing the school bullying prevention education

program, school climate, and code of student conduct of each

public school to which a student transferred if the student was

from a school identified in subparagraph 1. in order to identify

best practices and make recommendations to the public school at

which the incidents occurred.

3. Surveying the parents of participating students to

determine academic, safety, and school climate satisfaction and

to identify any challenges to or obstacles in addressing an

incident or relating to the use of the scholarship.

(n) Investigate any written complaint of a violation of

this section by a parent, a student, a private school, a public

school, a school district, an organization, a provider, or

another appropriate party in accordance with the process
established under s. 1002.421.
(9) 48y PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—To be

eligible to participate in the Family Empowerment Scholarship
Program, a private school may be sectarian or nonsectarian and
must:

(a) Comply with all requirements for private schools

participating in state school choice scholarship programs
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pursuant to s. 1002.421.

(b) Provide to the organization depazrtment all
documentation required for a student’s participation, including
the private school’s and student’s fee schedules, at least 30
days before any quarterly scholarship payment is made for the
student pursuant to paragraph (12) (f) FBH+H—A student—isnet

B

1ieibl + 3 + 1
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jse=aacs 23 T—fatT riiy i €
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(c)1l. Annually administer or make provision for students
participating in the program in grades 3 through 10 to take one
of the nationally norm-referenced tests that are identified by
the department pursuant to paragraph (8) (d) +#+e)> or to take
the statewide assessments pursuant to s. 1008.22. Students with
disabilities for whom standardized testing is not appropriate
are exempt from this requirement. A participating private school
shall report a student’s scores to his or her parent. By August
15 of each year, a participating private school must report the
scores of all participating students to a state university as

described in paragraph (8) (h) —H002-30540 )£

2. Administer the statewide assessments pursuant to s.
1008.22 if the private school chooses to offer the statewide
assessments. A participating private school may choose to offer
and administer the statewide assessments to all students who
attend the private school in grades 3 through 10 and must submit
a request in writing to the department by March 1 of each year
in order to administer the statewide assessments in the

subsequent school year.

If a private school fails to meet the requirements of this
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subsection or s. 1002.421, the commissioner may determine that
the private school is ineligible to participate in the
scholarship program.

ilgl+9+ PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM
PARTICIPATION.—A parent who applies for a Family Empowerment
Scholarship is exercising his or her parental option to

determine the appropriate placement or the services that best

meets the needs of his or her child gt B r—her—ehitddn—=
private—schoot.

(a) To satisfy or maintain program eligibility, including

eligibility to receive and spend program payments, the parent

must sign an agreement with the organization and annually submit

a sworn compliance statement to the organization to:

1. Affirm that the student is enrolled in a program that

meets regular school attendance requirements as provided in s.
1003.01(13) (b)-(e) .
2. Affirm that the program funds are used only for

authorized purposes serving the student’s educational needs, as

described in subsection (6).

3. Affirm that the parent is responsible for the education

of his or her student by, as applicable:

a. Requiring the student to take an assessment in

accordance with paragraph (9) (c); or

b. Providing an annual evaluation in accordance with s.
1002.41 (1) (f) .

4. Affirm that the student remains in good standing with

the provider or school if those options are selected by the

Th + + 1 + +1 1 + .5 ] = il £
parent The—parent—mu 1 he—priva hool—and—appty—For
+h a 1 1 £ h a3 +
the—admission—ofhi r—hexr aelent.
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+&) Any student participating in the program must remain in
attendance throughout the school year unless excused by—the
sehooet for illness or other good cause.

(c)+4e} If Befere enrolling in a private school, a student
and his or her parent or guardian must meet with the private
school’s principal or the principal’s designee to review the
school’s academic programs and policies, customized educational
programs, code of student conduct, and attendance policies.

(d)+£> The parent shall ensure that a #he student

participating in the scholarship program and enrolled in a

private school takes the norm-referenced assessment offered by
the private school. The parent may also choose to have the
student participate in the statewide assessments pursuant to
paragraph (9) (c) +6)rte).

(e)+teg)r If the parent requests that the student
participating in the program take all statewide assessments
required pursuant to s. 1008.22, the parent is responsible for
transporting the student to the assessment site designated by

the school district.
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(f)4+5)> The parent must annually renew participation in the

program by the date established and in a format determined by
the organization department—pursuvant—to—paragraph—{H{e)r. A

student whose participation in the program is not renewed may

continue to spend scholarship funds that are in his or her

account from prior years unless the account must be closed

pursuant to paragraph (4) (b).

(g) The parent is responsible for procuring the services

necessary to educate the student. If a parent does not procure

the necessary educational services for the student and the

student’s account has been inactive for 2 consecutive fiscal

years, the student is ineligible and the student’s account must

be closed pursuant to paragraph (4) (b).

(h) The parent is responsible for all eligible expenses in

excess of the Family Empowerment Scholarship.

(i) The parent may not transfer any prepaid college plan or

college savings plan funds contributed pursuant to paragraph

(6) (e) to another beneficiary while the plan contains funds

contributed pursuant to this section.

(j) The parent may not receive a payment, refund, or rebate

from an approved provider of any services under this program.

A participant who fails to comply with this subsection forfeits

the Family Empowerment Scholarship.
(11) 4369 OBLIGATIONS OF ELIGIBLE SCHOLARSHIP-FUNDING

ORGANIZATIONS.—An eligible nonprofit scholarship-funding
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organization:

(a) Must comply with the antidiscrimination provisions of
42 U.S.C. s. 2000d.

(b) Must comply with the following background check

requirements:

1. All owners and operators as defined in subparagraph

(2) (k)1., before employment or engagement to provide services,

are subject to a level 2 background screening as provided under

chapter 435. The fingerprints for the background screening must

be electronically submitted to the Department of Law Enforcement

and can be taken by an authorized law enforcement agency or by

an employee of the eligible nonprofit scholarship-funding

organization or a private company who is trained to take

fingerprints. However, the complete set of fingerprints of an

owner or operator may not be taken by the owner or operator. The

results of the state and national criminal history check must be

provided to the Department of Education for screening under

chapter 435. The cost of the background screening may be borne

by the eligible nonprofit scholarship-funding organization or

the owner or operator.

2. Every 5 years following employment or engagement to

provide services or association with an eligible nonprofit

scholarship-funding organization, each owner or operator must

meet level 2 screening standards as described in s. 435.04, at

which time the nonprofit scholarship-funding organization shall

request the Department of Law Enforcement to forward the

fingerprints to the Federal Bureau of Investigation for level 2

screening. If the fingerprints of an owner or operator are not

retained by the Department of Law Enforcement under subparagraph
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3., the owner or operator must electronically file a complete

set of fingerprints with the Department of Law Enforcement. Upon

submission of fingerprints for this purpose, the eligible

nonprofit scholarship-funding organization shall request that

the Department of Law Enforcement forward the fingerprints to

the Federal Bureau of Investigation for level 2 screening, and

the fingerprints must be retained by the Department of Law

Enforcement under subparagraph 3.

3. Fingerprints submitted to the Department of Law

Enforcement as required by this paragraph must be retained by

the Department of Law Enforcement in a manner approved by rule

and entered in the statewide automated biometric identification

system authorized by s. 943.05(2) (b). The fingerprints must

continue to be available for all purposes and uses authorized

for arrest fingerprints entered in the statewide automated

biometric identification system pursuant to s. 943.051.

4. The Department of Law Enforcement shall search all

arrest fingerprints received under s. 943.051 against the

fingerprints retained in the statewide automated biometric

identification system under subparagraph 3. Any arrest record

that is identified with an owner’s or operator’s fingerprints

must be reported to the Department of Education. The Department

of Education shall participate in this search process by paying

an annual fee to the Department of Law Enforcement and by

informing the Department of Law Enforcement of any change in the

employment, engagement, or association status of the owners or

operators whose fingerprints are retained under subparagraph 3.

The Department of Law Enforcement shall adopt a rule setting the

amount of the annual fee to be imposed upon the Department of
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Education for performing these services and establishing the

procedures for the retention of owner or operator fingerprints

and the dissemination of search results. The fee may be borne by

the owner or operator of the nonprofit scholarship-funding

organization.

5. A nonprofit scholarship-funding organization whose owner

or operator fails the level 2 background screening is not

eligible to provide scholarships under this section.

6. A nonprofit scholarship-funding organization whose owner

or operator in the last 7 years has filed for personal

bankruptcy or corporate bankruptcy in a corporation of which he

or she owned more than 20 percent is not eligible to provide

scholarships under this section.

7. In addition to the offenses listed in s. 435.04, a

person required to undergo background screening pursuant to this

part or authorizing statutes may not have an arrest awaiting

final disposition for, must not have been found guilty of, or

entered a plea of nolo contendere to, regardless of

adjudication, and must not have been adjudicated delingquent, and

the record must not have been sealed or expunged for, any of the

following offenses or any similar offense of another

jurisdiction:

a. Any authorizing statutes, if the offense was a felony.

This chapter, if the offense was a felony.

Section 409.920, relating to Medicaid provider fraud.
Section 409.9201, relating to Medicaid fraud.

Section 741.28, relating to domestic violence.

H |0 |Q |Q |O

Section 817.034, relating to fraudulent acts through

mail, wire, radio, electromagnetic, photoelectronic, or
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photooptical systems.

g. Section 817.234, relating to false and fraudulent

insurance claims.

h. Section 817.505, relating to patient brokering.

i. Section 817.568, relating to criminal use of personal

identification information.

j. Section 817.60, relating to obtaining a credit card

through fraudulent means.

k. Section 817.61, relating to fraudulent use of credit

cards, if the offense was a felony.

1. Section 831.01, relating to forgery.

m. Section 831.02, relating to uttering forged instruments.

n. Section 831.07, relating to forging bank bills, checks,

drafts, or promissory notes.

o. Section 831.09, relating to uttering forged bank bills,

checks, drafts, or promissory notes.

p. Section 831.30, relating to fraud in obtaining medicinal

drugs.

g. Section 831.31, relating to the sale, manufacture,

delivery, or possession with the intent to sell, manufacture, or

deliver any counterfeit controlled substance, if the offense was

a felony.

(c) May not have an owner or operator who owns or operates

an eligible private school that is participating in the

scholarship program.

(d) Shall establish and maintain separate accounts for each

eligible student. For each account, the organization must

maintain a record of accrued interest that is retained in the

student’s account and available only for authorized program
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expenditures.

(e) May not restrict or reserve scholarships for use at a

particular private school.

(f) Must provide to the Auditor General and the Department

of Education a report on the results of an annual financial

audit of its accounts and records conducted by an independent

certified public accountant in accordance with auditing

standards generally accepted in the United States, government

auditing standards, and rules promulgated by the Auditor

General. The audit report must include a report on financial

statements presented in accordance with generally accepted

accounting principles. Audit reports must be provided to the

Auditor General and the Department of Education within 180 days

after completion of the eligible nonprofit scholarship-funding

organization’s fiscal year. The Auditor General shall review all

audit reports submitted pursuant to this paragraph. The Auditor

General shall request any significant items that were omitted in

violation of a rule adopted by the Auditor General. The items

must be provided within 45 days after the date of the request.

If the scholarship-funding organization does not comply with the

Auditor General’s request, the Auditor General shall notify the

Legislative Auditing Committee.

(g)l.a. Must use agreed-upon procedures that uniformly

apply to all private schools and determine, at a minimum,

whether the private school has been verified as eligible by the

Department of Education under s. 1002.421; has an adequate

accounting system, system of financial controls, and process for

deposit and classification of scholarship funds; and has

properly expended scholarship funds for education-related
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expenses.

b. Must participate in a joint review of the agreed-upon

procedures and guidelines under sub-subparagraph a., by February

of each biennium, if the scholarship-funding organization

provided more than $250,000 in scholarship funds to an eligible

private school under this chapter during the state fiscal year

preceding the biennial review. If the procedures and guidelines

are revised, the revisions must be provided to private schools

and the Commissioner of Education by March 15 of the year in

which the revisions were completed. The revised agreed-upon

procedures take effect the subsequent school year.

c. Must monitor the compliance of a private school with s.

1002.421 (1) (g) if the scholarship-funding organization provided

the majority of the scholarship funding to the school. For each

private school subject to s. 1002.421(1) (q), the appropriate

scholarship-funding organization shall annually notify the

Commissioner of Education by October 30 of:

(I) A private school’s failure to submit a report required
under s. 1002.421(1) (gq); or

(IT) Any material exceptions set forth in the report

required under s. 1002.421 (1) (q) .

2. Must seek input from the accrediting associations that

are members of the Florida Association of Academic Nonpublic

Schools and the Department of Education when conducting a joint

review of the procedures and guidelines under sub-subparagraph
1.b.
(h) Must establish a date by which the parent of a

participating student must confirm continuing participation in

the program.
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(i)+4&)r Shall verify the household income level of students
pursuant to subparagraph (3) (a)l. and submit the verified list
of students and related documentation to the department.

(3)+4b) Shall award initial and renewal scholarships to
eligible students im—prierity—eorder pursuant to subsection (3)

and notify parents of their receipt of a scholarship paragraph

+33+4e)>. The eligible nonprofit scholarship-funding organization
shall implement the deadlines established by the department
pursuvant—toparagraphs—{H{d—and—te).

(k) ey May—from—etigibl
£o—-5+—+002-39546){5)+=+ use an amount not to exceed 2.5 %

percent of the total amount of all scholarships awarded under

PR L NPT i 4 +
rEributieons—r Tree—pursuatt

this section for administrative expenses associated with

performing functions under this section, if the organization has

operated as an eligible nonprofit scholarship-funding

organization for at least the preceding 3 fiscal years and did

not have any findings of material weakness or material

noncompliance in its most recent audit performed pursuant to

paragraph (f). Sueh—administrati e SROGRE— asidered
1thd +h 3 ER I P +h total + 3 4+ 4
vithin—th perecent—limiton—the total amount—anorganization
+ a 1 1 + haol SN a 1o K +
may—t administer—scheolarships—under—thi hapter-

(1) Must verify qualifying educational expenditures

pursuant to the requirement of paragraph (8) (j) and must request

the return of any funds used for unauthorized purposes.

(m) Must return any remaining program funds to the

department pursuant to paragraph (4) (b).

(n) Must document each scholarship student’s eligibility

pursuant to subsection (3) for a fiscal year before granting a

scholarship for that fiscal year. A student is ineligible for a

Page 87 of 157
2/16/2021 1:58:09 PM

2522
2523
2524
2525
2526
2527
2528
2529
2530
2531
2532
2533
2534
2535
2536
2537
2538
2539
2540
2541
2542
2543
2544
2545
2546
2547
2548
2549
2550

Florida Senate - 2021
Bill No. CS for SB 48

PROPOSED COMMITTEE SUBSTITUTE

NN o<
602-02098B-21

scholarship if the student’s account has been inactive for 2

fiscal years and the student’s account has been closed pursuant

to paragraph (4) (b).

(o) Must allow a student who meets the requirements of

subparagraph (3) (a)2. or a dependent child of a parent who is a

member of the United States Armed Forces to apply for a

scholarship at any time.

(p)4€> Must, in a timely manner, submit any information
requested by the department relating to the scholarship under
this section.

(q) Must establish a date by which the parent of a

participating student must confirm continuing participation in

the program.

(r) Must prepare and submit gquarterly reports to the

department pursuant to paragraph (8) (k).

(s)+4e)> Must notify the department about any violation of

this section by a parent or a private school.

(12) 43+ SCHOLARSHIP FUNDING AND PAYMENT.—For the purposes

of this subsection, the term “student FTE” refers to how

participating students are calculated for the purposes of the

scholarship program allocation, which is equal to four quarterly

scholarship payments.

(a) The scholarship is established for up to 175,000 18666
student FTE for students—annvally beginning—in the 2021-2022
2649-2020 school year. A student who received a Florida Tax
Credit Scholarship or a Hope Scholarship in the 2020-2021 school

year and who meets the eligibility requirements in subsection

(3) for the 2021-2022 school year is eligible for a Family

Empowerment Scholarship in the 2021-2022 school year. Beginning

Page 88 of 157
2/16/2021 1:58:09 PM




2551
2552
2553
2554
2555
2556
2557
2558
2559
2560
2561
2562
2563
2564
2565
2566
2567
2568
2569
2570
2571
2572
2573
2574
2575
2576
2577
2578
2579

Florida Senate - 2021
Bill No. CS for SB 48

PROPOSED COMMITTEE SUBSTITUTE

RN o<
602-02098B-21

in the 2022-2023 2620—-202+ school year, and each year
thereafter, the maximum number of student FTE students
partieipating in the scholarship program under this section
shall annually increase by 1.0 percent of the state’s total
public school student enrollment.

(b) The—scholtarship amount provided—toa student—for any

fagd+ a £ £ 1ierils
r—Egrtieon—ana—+f for—an—etigibt

H
q
q
q
i
i
g
h

3 1
et 3

£ N h| £ &

jse=aacs 23 ¥

determined—inaccordance—with this paragraph+ The calculated

scholarship amount for a student participating in the program

must te—attendan—eligible private school—shalt be based upon

the grade level and school district in which the student was

aRrtet—timits—whieh—sh

Yotk

<

assigned as 97.5 95 percent of the funds per unweighted full-
time equivalent in the Florida Education Finance Program for a
student in the basic program established pursuant to s.
1011.62(1) (c)1., plus a per-full-time equivalent share of funds

for all categorical programs, as provided in the General

Appropriations Act pt—feor—the & ptional—Student Edueation

4

£ 11 £
Haratt S ETOR .

(c) As an alternative, a student who is eligible for a

Family Empowerment Scholarship is eligible for a transportation

award limited to $750 annually necessary to meet the student’s

educational needs under this section, if the student enrolls in

a Florida public school that is outside the school district in

which the student resides or is enrolled in a lab school as

defined in s. 1002.32. These students do not count against the
175,000 student FTE cap established in paragraph (a) The—ameount

£ +h il 11 i} + hol ANE] hall be +h 1 lated

£ e oty ERpPOWeEmeH AOTSESATP—ShAaTT o Fr SrCtra =
+ +h + PN 3 + N 1z PR o a €

Sziiacaczaas ¥ Ae—amouRt T Re—p¥rIvat S 5 gt roR—ana—= 7
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(d) At the time of each Florida Education Finance Program

student membership survey, the scholarship-funding organization

shall report to the department student enrollment, student FTE,

and total award amounts by county, delineated by the FEFP

program, and grade for Tk oot —distriet—shall report all
students who are participating in attendingaprivate—schoot
gader this program. Fa tudents—attending privat heol =3
E 11 E: + ol i hall b +eod +eol
FamilyErmpowerment—Scholarship hatt e reed paratet

£ £ a1 + tod £ £+ inkl 1

£rom herstudents—reported—for purposes theFlorida

rd + 3

ink] o)
regeatIoR—+ThRah Progratts

(e) Upon Feltewing notification from the organization on

July 1, September 1, December 1, and e¥ February 1 that an
application has been approved for the program ef—thenumber—of
program—partieipants, the department shall verify that the

student is not prohibited from receiving a scholarship pursuant

to subsection (5). The organization must provide the department

with the documentation necessary to verify the student’s

participation £ransfer;,—from general = ae—fund aly—th

+ 1 1lated PR h )+
SHROtHT arettatea—pursuant paragraph—{by

: ;

£ + £ PRI 4 tadant inl tadant 13
to—paren —portrerpatIng BeeH . o= BeeH TEIRg—=a
B £ £ £ F 11 Fastd e + h AN +
bepartemern + BvehT T BSET M EMCHE—pProgram—wir +r €
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Department—of Juvenite—Justieer When a student enters the

scholarship program, the department must receive all
documentation required for the student’s participation,
including the private school’s and the student’s fee schedules,
at least 30 days before the first quarterly scholarship payment
is made for the student.

(f) Upon verification, the department shall release the

student’s scholarship funds to the organization, to be deposited

into the student’s account netifiecation by the department—that
14+ b 1 a +h =i S 1 =i =i h (o)
t—has—= yved—thedeocumentation reguiredunder paragraph—{e)s

theChief Finanecial Officer shall make schotarship payments in
four equal amounts no later than September 1, November 1,

February 1, and April 1 of each school year in which the

scholarship is in force. The—initial payment—shallbe made—after

N a4 +h £ halld friot 1 4 +h +
EEaSES R —thae—parenRt—SnagarT¥restr: e e RGO Ee—warrant
£ +h h 1 £ = P S PN + £ +h
€ Ene—prIvat SER0OT—FTOor—GePpesSTtE IR tene—= Srzas &

(g) Accrued interest in the student’s account is in

addition to, and not part of, the awarded funds. Program funds
include both the awarded funds and accrued interest Subseecuent

£ I el AN} + tha d + £ ool £ £
£ aEeh—SeRotTarShip—payments re—aepartment—Sshatt—¥regy t—from
£he D + + £ s tal o : 1 £ = =
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(h) The organization may develop a system for payment of

benefits by funds transfer, including, but not limited to, debit

cards, electronic payment cards, or any other means of payment

that the department deems to be commercially viable or cost-

effective. A student’s scholarship award may not be reduced for

debit card or electronic payment fees. Commodities or services

related to the development of such a system must be procured by

competitive solicitation unless they are purchased from a state

term contract pursuant to s. 287.056.

(i) Moneys received pursuant to this section do not

constitute taxable income to the qualified student or parent of

the qualified student.
(13) OBLIGATIONS OF THE AUDITOR GENERAL.—

(a) At least once every 3 years, the Auditor General shall

conduct an operational audit of accounts and records of each

organization that participates in the program. As part of this

audit, the Auditor General shall verify, at a minimum, the total

number of students served and the eligibility of reimbursements

made by the organization and transmit that information to the

department. The Auditor General shall provide the commissioner

with a copy of each annual operational audit performed pursuant

to this subsection within 10 days after the audit is finalized.

(b) The Auditor General shall notify the department of any

organization that fails to comply with a request for

information.

(14) NONPROFIT SCHOLARSHIP-FUNDING ORGANIZATIONS;

APPLICATION.—In order to participate in the scholarship program

created under this section, a charitable organization that seeks

to be a nonprofit scholarship-funding organization shall submit
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an application for initial approval or renewal to the Office of

Independent Education and Parental Choice no later than

September 1 of each year before the school year for which the

organization intends to offer scholarships.

(a) An application for initial approval must include:

1. A copy of the organization’s incorporation documents and

registration with the Division of Corporations of the Department

of State.

2. A copy of the organization’s Internal Revenue Service

determination letter as an s. 501 (c) (3) not-for-profit

organization.

3. A description of the organization’s financial plan that

demonstrates sufficient funds to operate throughout the school

year.

4. A description of the geographic region that the

organization intends to serve and an analysis of the demand and

unmet need for eligible students in that area.

5. The organization’s organizational chart.

6. A description of the criteria and methodology that the

organization will use to evaluate scholarship eligibility.

7. A description of the application process, including

deadlines and any associated fees.

8. A description of the deadlines for attendance

verification and scholarship payments.

9. A copy of the organization’s policies on conflict of

interest and whistleblowers.

10. A copy of a surety bond or letter of credit to secure

the faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with
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this section in an amount equal to 25 percent of the scholarship

funds anticipated for each school year or $100,000, whichever is

greater. The surety bond or letter of credit must specify that

any claim against the bond or letter of credit may be made only

by an eligible nonprofit scholarship-funding organization to

provide scholarships to and on behalf of students who would have

had scholarships funded if it were not for the diversion of

funds giving rise to the claim against the bond or letter of

credit.

(b) In addition to the information required by

subparagraphs (a)l1l.-10., an application for renewal must

include:

1. A single surety bond or letter of credit to secure the

faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with

this chapter equal to the amount of undisbursed funds held by

the organization based on the annual report submitted pursuant

to paragraph (11) (r). The amount of the surety bond or letter of

credit must be at least $100,000, but not more than $25 million.

The surety bond or letter of credit must specify that any claim

against the bond or letter of credit may be made only by an

eligible nonprofit scholarship-funding organization to provide

scholarships to and on behalf of students who would have had

scholarships funded if it were not for the diversion of funds

giving rise to the claim against the bond or letter of credit.

2. The organization’s completed Internal Revenue Service

Form 990 submitted no later than November 30 of the year before

the school year that the organization intends to offer the

scholarships, notwithstanding the September 1 application
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deadline.

3. A copy of the statutorily required audit to the

Department of Education and Auditor General.

4. An annual report that includes:

a. The number of students who completed applications, by

county and by grade.

b. The number of students who were approved for

scholarships, by county and by grade.

c. The number of students who received funding for

scholarships within each funding category, by county and by

grade.

d. The amount of funds received, the amount of funds

distributed in scholarships, and an accounting of remaining

funds and the obligation of those funds.

e. A detailed accounting of how the organization spent the

administrative funds allowable under paragraph (11) (k).

(c) In consultation with the Department of Revenue and the

Chief Financial Officer, the Office of Independent Education and

Parental Choice shall review the application. The Department of

Education shall notify the organization in writing of any

deficiencies within 30 days after receipt of the application and

allow the organization 30 days to correct any deficiencies.

(d) Within 30 days after receipt of the finalized

application by the Office of Independent Education and Parental

Choice, the Commissioner of Education shall recommend approval

or disapproval of the application to the State Board of

Education. The State Board of Education shall consider the

application and recommendation at the next scheduled meeting,

adhering to appropriate meeting notice requirements. If the
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State Board of Education disapproves the organization’s

application, it shall provide the organization with a written

explanation of that determination. The State Board of

Education’s action is not subject to chapter 120.

(e) If the State Board of Education disapproves the renewal

of a nonprofit scholarship-funding organization, the

organization must notify the affected eligible students and

parents of the decision within 15 days after disapproval. An

eligible student affected by the disapproval of an

organization’s participation remains eligible under this section

until the end of the school year in which the organization was

disapproved. The student must apply and be accepted by another

eligible nonprofit scholarship-funding organization for the

upcoming school year. The student must be given priority in

accordance with paragraph (3) (d).

(f) All remaining eligible student accounts with funds held

by a nonprofit scholarship-funding organization that is

disapproved for participation must be transferred to the

student’s account established at the eligible nonprofit

scholarship-funding organization accepting the student. All

transferred funds must be deposited by each eligible nonprofit

scholarship-funding organization receiving such funds into the

student’s scholarship account. All other remaining funds must be

transferred to the department. All transferred amounts received

by any eligible nonprofit scholarship-funding organization must

be separately disclosed in the annual financial audit required

under subsection (11).

(g) A nonprofit scholarship-funding organization is a

renewing organization if it was approved by the State Board of
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Education for the 2021-2022 fiscal year or after and maintains

continuous approval and participation in the program. An

organization that chooses not to participate for 1 year or more

or is disapproved to participate for 1 year or more must submit

an application for initial approval in order to participate in

the program again.

(h) The State Board of Education shall adopt rules

providing guidelines for receiving, reviewing, and approving

applications for new and renewing nonprofit scholarship-funding

organizations. The rules must include a process for compiling

input and recommendations from the Chief Financial Officer, the

Department of Revenue, and the Department of Education. The

rules must also require that the nonprofit scholarship-funding

organization make a brief presentation to assist the State Board

of Education in its decision.

(i) A state university or an independent college or

university that is eligible to participate in the William L.

Boyd, IV, Effective Access to Student Education Grant Program,

is located and chartered in this state, is not for profit, and

is accredited by the Commission on Colleges of the Southern

Association of Colleges and Schools is exempt from the initial

or renewal application process, but must file a registration

notice with the Department of Education to be an eligible

nonprofit scholarship-funding organization. The State Board of

Education shall adopt rules that identify the procedure for

filing the registration notice with the department. The rules

must identify appropriate reporting requirements for fiscal,

programmatic, and performance accountability purposes consistent

with this section, but may not exceed the requirements for
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eligible nonprofit scholarship-funding organizations for

charitable organizations.
(15) 432y LIABILITY.—No liability shall arise on the part of

the state based on the award or use of a Family Empowerment
Scholarship.
(16) 433> SCOPE OF AUTHORITY.—The inclusion of eligible

private schools and private providers within the options

available to Florida public school students does not expand the
regulatory authority of the state, its officers, or any school
district to impose any additional regulation of private schools
beyond those reasonably necessary to enforce requirements
expressly set forth in this section.

(17)+4*4> RULES.—The State Board of Education shall adopt
rules pursuant to ss. 120.536(1) and 120.54 to administer this
section. The state board rules must include a requirement that
the department work collaboratively with an approved
scholarship-funding organization to expedite the process for the
verification and reporting obligations specified under
subsection (11) +364-.
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Section 20. Section 1002.395, Florida Statutes, is amended
to read:

1002.395 Florida K-12 Education Funding Tax Credit
Sehetarship Program.—

(1) FINDINGS AND PURPOSE.—

(a) The Legislature finds that:

1. It has the inherent power to determine subjects of
taxation for general or particular public purposes.

2. Expanding educational opportunities and improving the
quality of educational services within the state are wvalid
public purposes that the Legislature may promote using its

sovereign power to determine subjects of taxation and exemptions
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from taxation.

3. Ensuring that all parents, regardless of means, may
exercise and enjoy their basic right to educate their children
as they see fit is a valid public purpose that the Legislature
may promote using its sovereign power to determine subjects of
taxation and exemptions from taxation.

4. Expanding educational opportunities and the healthy
competition they promote are critical to improving the quality
of education in the state and to ensuring that all children
receive the high-quality education to which they are entitled.

(b) The purpose of this section is to:

1. Enable taxpayers to designate portions of certain tax

payments as make—privates tuntary contributions to K-12

education funding te—mnenprefit——scholarship—funding organizations

in order to promote the general welfare.

2 P tde + AN tsh & hel + £h Jdmitad
. Br rae—Eaxpayer Fr NFESH Ae+p—paren +HERA—Fmitea
£h B e & + +hed AN S
£ =ra 5 EacES EReTrr—PpaSTe—¥rIghnt——< \Sacacicas AT ArTrareh
+h £i+ 1R to o
S5—E 5 Wit mean €
e} P +h 1£ B SE = 44 h|
Prom Ere—genera: +ra¥re—o PorerRrg—eaucatronaT
£ ] £ hitd £ £ 114 +hat h 1imited
PportunTtr TO¥ ArTaren T—ramrT taat—a ImTItee
£3 o1
HRaneiaT—=¥ =ra

4+ Enable children in this state to achieve a greater level
of excellence in their education.

3.5+ Improve the quality of education in this state, both
by expanding educational opportunities for children and by

creating incentives for schools to achieve excellence.
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Section 21. Section 1002.40, Florida Statutes, is amended

to read:

1002.40 TheHope—Sehotarship Florida K-12 Education Funding

Tax Credit Program.—

42> DEFINITIONS.—As used in this section, the term:

(a) “Dealer” has the same meaning as provided in s. 212.06.
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+e) “Designated agent” has the same meaning as provided in
s. 212.06(10).

(c)+4e- “Eligible contribution” or “contribution” means the

amount of tax paid by a—menetary rEributieon—frem a person

purchasing a motor vehicle, subject to the restrictions provided

in this section, and designated by the purchaser to be used for

K-12 education funding an—eligible nonpreofit hotarship—funding
P 2 + = e + + I £ 3 £+
desteonate—a—speeift vdent—as—the beneficiar £—+th
contribution~
NET 4 el : : ; : et
A\ s 4+ 3 ” 4+ 2 S RO
¥ reantzation’he B ame—meaning as—provided—in

w ) : ”

1002 95{2)+

)
=7 7

g
(d) 4¢» “Motor vehicle” has the same meaning as provided in
s. 320.01(1) (a), but does not include a heavy truck, truck

tractor, trailer, or motorcycle.
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3943| fs—timited—tornomore—than—+ e per—sehoot ari—or 3972 br—Feor—each—studentparticipating inthe program—in—an
3944 eh—R ring—anyother—edueational rotarshippursuant—t 3973 Hegibleprivat Froet—wh Fr to—poarticipate—dn—th
3945| +his—<ehapters 3974| statewide assessments—under s-——1008-22 or the FloridaAlternate
3946 5 —FERMOF HOPE HOLARSHIP-—Feor—purp £ et aut £ 3975 ment—th oot —distrietinwhiech th tudent—resides
3947 dueational—echotee——aHep hrotarship—shallremain—infor 3976| must—motify—th tudert—and—ht r—her—parent—about—th
3948| wntil—the student—returns—to public school or graduatesfrom 3977 Jleecatiens—andtimes—teo take all statewide assessmentse
3949 ek reoot;—whieh ¥ rs—firsts helarshipstudent—wh 3978 {FH—PRIVATE HOOLELFGIBILTTY AND OBLIGATIONS a—eligibd
3950 rrolls—in—a—pubid hrool—or—pubit ool —program—t 3979| privet rool—ray b tarian—orHon torian—and—shatls
3951 asidered—to—ha returred—to—a publtice school—forthe purp 3980 “+ar—Comptywith all reguirementsfor private schools
3952 fdetermining—th re—of—th hotarshipls—terms 3981 perticipating—instat ool —ehot Fotarshipprogram
3953 # - 3982 : : - - -
3954 {a—Ypen—r ipt—of areport—ofan—ineident;—the school 3983 o H——Annuvally administer or make provisionfor students
3955| prineipat;—eor it r—her—desigree;——shatl provide—= py—ef—th 3984 | portieipating—inthe programin—grad 3—through+0—to—tal £
3956| <report—to—the parent—andinvestigatethe inecidentto determin 3985 £ the nationally norm—referenced—testsidentified by —th
3957 : iped : - - - 3986 : - 22
3958 Within 24 hours—after—r ipt—ofthe report;—the prineipat—eor 3987 Students—withdisabilitd for—whomstandardizedtestingisnot
3959 B+ r—her—design hallprovide—= < £ the—report—teo—th 3988| apprepriate—ar mpt—from—this reguirement—A partieipating
3960| parent—eoftheallegedoffender—andto—+th uperintendent—Upon 3989| private—schoolshall report—astudentlssecores—to—hi r—her
3961 retusion—of the—in igation—eor—within 15—days—after—th 3990| parernts
3962| dneident—was—reported,—whieh ¥ wrs—first,—th hool 3991 —Administer—th tatewide—=a sments—pursuant—te——s=
3963| edstriet—shall neotify the parent—of the programand—offer—th 3992| 1668= +Hf—a—privat hool—eh £ ffer—th Eatewie
3964| porent—oan—opportunity—E rrott—hi r—her—student—inanother 3993| = merts—Apartieipatingprivat Frool—rme B £ £fer
3965 wvublie scheool that hes ecapacity or to reguestand reecive = 3994 and-administer the statewide assessments toall students—whe
3966 holarship—+to—attendan—eligibleprivat hool;—subjeet—=£ 3995| attend—theprivat hoet—dn—grad 3—through—0—andmust—submit
3967| available—funding—A parent—wh B £ rrotl—hi r—her 3996| a—regquest—inwriting to—the department by Mareh 1 of ecach vyear
3968 tudent—in—a—pubii hool—Jecated—outside—thedistrietdn—whiech 3997| 4n—eorder—to—administer—th tatewide—as mepts—in—th
3969 +£h tudent—restd pHEstant—t —3+862-31+—shatt P Tiegible—for 3998 whseguent oot e
3970| = hotearship—to—transport—th tudent—as—provided—inparagraph 3999
3971 AP 4000| F—a—privat hool—fails—teo—meet—the requirement £—thi
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4001 b tieon—or—s+—31002-421—=h mrtsstonermaydetermine—that 4030 pr e with—th tudents—invetvedin—anineident;—th

4002| +£he—privat hool—is—ineligibletoparticipateinthe program: 4031 tudents! —parents—and—th rool—and ool —distrietpersennel-
4003 +8—DPEPARTMENT OF EBUCATIONOBLIGATIONS—Thedepartment 4032 e—Ar—anatysis—ef sehootl ineident and diseipltine data~r
4004 | shaddi+ 4033 Tk Fatlery aad—ebstaet relatingto—implementing
4005 {a—Cx heek—thelisteof participating rotarship 4034| = mrendations—from—the—reviews

4006| -students—withthe publie school enreoliment tists toaveid 4035 2—Reviewing—theschoolbullying prevention—eduecation

4007| duplieation— 4036| program—elimate, and code of student conduct of cach publi
4008 o r—Metrtatn—a tistof netionally rorm—referenced test 4037 Foet—= Eieh o —studenttransferred 3£ +th cudent—wasfrom—a
4009| Zdentified—for purp s—of satisfying the testing reguirement—in 4038| sehoot—identifiedin subparagraph t-—inorder toidentify best
4010| perograph 9+ The testsmustmeet—dndusts tandared £ 4039| praet: Sfe—frake—x mmendations—teo—apublit roet—at—which
4011| euatity—inacecordanee—with State Boardof Eduecationrute~r 4040| <+he—ineidents wrreds

4012 {erReguire—aguarterlty reportsby an—eligible nonprofit 4041 3—Reviewingthe performan £ participating student

4013 rotarship—funding organization regardingthe number of 4042 arolled—in—a privat ool —in—whieh at teast 5+ percent—ofth
4014 tudents—partictpatingin the program—the privat roots—in 4043| +etal—enrotled students—inthe prior Foot ar—partieipated—in
4015 vhieh—thestudents—ar arotled—and—otherinformationdeemed 4044| +he—program—and—in—which there areatteast 10 participating
4016| = ary—by—thedepartment 4045 tuderts—who—ha ¥ for—testsadministereds

4017 +—Contraet—with anindependent—entity to provide—an 4046 4—Svurveying—the parents—of participating students—*te

4018| annvat atuation—of the programby: 4047| determine—academie;safety,—and hoot—elimate—satisfaction—and
4019 I—Reviewing—th rool—butltyingpr rEton—edueation 4048| +to—identifyanyechalleny £ r—obstael a—addr irg—th
4020| preogramy—eltimate—and <k £ student nduet—of—ecachpubls 4049| +neident—or—relatingteo—theus £—th rotarship-

4021 hool—fremwhich 10 or more studentstransferred—teo—aneother 4050 O —PARENTAND—STUBENT RESPONSIRILITIESFOR—PROGRAM

4022| pubi: roeol—eor—privat ool —using—theHop Frotarship—+ 4051 PARFICIPATION- parent—who—apptt for—a—Hop rotarship—3
4023 determineareas +n the scheoel or school district procedures 4052 exereising hiseor her parental eoptieonteo place hisor her

4024 | “nvelving reporting,—in tigating—and mrunieating—aparent! 4053 tudent—in—an—eligibleprivate sechoot=

4025| and—studentls—rights—that are—in needof impr mert—AE—a 4054 {a—Fhe—parent—rmust teet—an—eligibleprivat hrool—and
4026| minimury—thereview must—ineludes 4055| appry—forthe admissionof his—eor her students

4027 A= mert—of—the—in tgation—time and—guatit £ 4056 Hor—Fheparent—iust—informthe student! ool —distriet
4028| +the—respon £—h Heot—and—tk Foot—distriets 4057 then—theparent—withdraws—hi r—her studentto attend an

4029 b—An—a ssment—of—th ffeetiven £ mrgRteation 4058 Tigible—privat hoolt-
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4059 —An tudent participating in the progrom must remain in 4088
4060| attendance throughout—th hool year—ank ased—by—th 4089
4061 school—feoriliness—or other good—ecauses 4090
4062 &) Eachparent—andecach student hasanobligationto—th 4091
4063| privat koot mply—with such schoolls published policies- 4092
4064 Hep Hpop reascnanle nobics o the deparspent and the sohoot 4093
4065| distriet—the parent may—rem the—studentfrom—the privat 4094
4066 hool and place the studentin a publi hool in acecordan 4095 o)y Notifying parents of their receipt of a scholarship on

4067 with—this seetion- 4096 : 7 : 5 : -

rt—partieipating 4097 )
4069| in—+the programtakes the norm—referenced assessment—offered Py 4098| partieipating studentmust—econfirm continuing partiecipation—in
4070| +he—private—schoot—The parentmay—at B to—ha £h 4099| <+he—program-
4071 tudent—partieipate—dn—th tatewide—=a merts—purstant—t s 4100 b} areiag rotarship—fund Tt
4072 100822+—Ff +the parentreguests—thatthe student—take—the 4101| priority—teorenewing students—fromthe previou S

4073 tatewide—a smerts—pursdant—t —31008-22—andtheprivat 4102 +e)y—Preparing—andsubmitting quarterly reports—teo—the

4068 (£} The parent must ensure tha

h
D.
L

4074 e e At s e R et B e e AL e B E S
4075| as smerts—theparent—is responsiblefor transperting—th 4104
4076 13 £+ £ + i+ 4 ' tod b 1 K bl 4105 3 + 3 1 i n £ 1 tod K £ 4 +
gden the—ass mept—site—desigratedb By hood in—a—timely mannerany information—reqgu o he—department
4077 distriets 4106 relatingto—the program-
4078 { ) 1T 1 + £ hal hd + + +  + 4107 (£ Neoti £ 1 +h a 4 + £ 1 ] + 3 £+
{g)—Ypon—r ip £ holarshipwarrant;—the parent—+ (£ Netifyingthe departmentof an folation—ofthis
4079 hom—the warrant—is made must—restrietivel Ader £h arrant 4108| seetion+
4080| +eo—theprivat oot —ferdepesit—Satothe = E—ef—stek 4109 N AN SR Y M
4081 sekeol—Ff paymentis made by furds trarsfer in acecordance—with 4110 “He—Feorstudentsinitiallyveligible inthe 2040-2020schood
4082 =N (11N (A4) +h I + e f 4111 + 1 £4 + 1 i 1 o £ a2 + +
paragraph—1 ) +—the parent must—appr seh—payment—befor ar—or—thereafter;—th ateuvlated—amount r—a——student—+£
4083| £k Hotarship—fundsway pbedepestted—The poarent—may rot 4112 =atternd—ean—eltigible privat hoot—shall—bePased—upen—th o
4084 a 2 4 44 2 = 2 4 1 2 +oad ith 1 4113 ul ul a 1 =i 4 + 3N h +h a2 4 2
designrate—anyentity orindividual—as iated—with—th 1 1—and—schooldistriet—in—whiehth tuden as—assigred—as
4085| portieipating private school a5 the parent!s atteorn e 4114 T a E o B it gutvatent—in
4086 Ao = helarshipwarrant—or appr a—funds—transfers 4115| +hetleridahdueationtinan Program—for astudent—in—the Past
4087 + 12N £ 2 1 4 1 I S SN S 2N =y £ £ 1+ +h 4116 ESN N | had 4+ 1011 I~ L3N AW | ul
parent—wheo—fails mpty—with—this paragraph forfeits—+th program sblished—pursuvan —3031- Herl——ptus—aper
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4117 fuid-—tim quivatent—shar £ —funds—feor—alleategoriealt 4146 aae¥ =3 heolarship—warrant—or—appr a—funds—transfers
4118| programsy pt—for—the k& peionat—StudentEduecation 4147 fer—An—eligible nonprofit rotarship—fundingeorganization
4119| GuaranteedAlltoecation— 4148| shetlebtain verification from the private schoolof a studentls
4120 b—TFhe maimum ameount avwardedteo o studentenrelled in—= 4149 stinvedattendan at—th hool—for—ecach peried redby—a
4121 4150 Fotarshippaymert=
4122 4151 +—Payment—ofthe secholarship shall be made by —the
4123 4152 Ligible nonprofit schelarship—funding organization no 1
4124 4153| freeguently—thoneonaqguarteriy basis-
4125 4154 “4g—Ar—-eltigible nonprofit—scholarship—funding organizations
4126 4155 whbjeet—to—the Iimitation £5—1002- 3854 E——may—=
4127 4156| etigible—econtributions reeceived during the state fiseal —year—in
4128 4157 vhieh—sueh atributieons—ar Ileectedforadministrati
4129 4158| expenses—
4130 4159 h)—Meneys—= ived—pursuant—teo—this tion—deo—not
4131 4160 astitute—taxableincometo—the qualified student—or—hi r—her
4132 4161| parents
4133 4162 : : : - - 2=
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(a) A tax credit is available under s. 212.1832(1) for use
by a person that makes an eligible contribution. Eligible
contributions shall be used for K-12 education funding te—fund

hel i
HOTAEST

n £ 4 i a + £ |
S

| +
TP gReer—<TaEs ToRr—aRa My o =3 Ea=z2aS

sehotarships under s. 1002.395. Each eligible contribution is
limited to a single designation payment of $105 per motor
vehicle purchased at the time of purchase of a motor vehicle or
a single designation payment of $105 per motor vehicle purchased
at the time of registration of a motor vehicle that was not
purchased from a dealer, except that a contribution may not

exceed the state tax imposed under chapter 212 that would

otherwise be collected from the purchaser by a dealer,

designated agent, or private tag agent. Paymernts—eof
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4— report to the Department of Revenue on each return filed
pursuant to s. 212.11 the total amount of credits granted under
s. 212.1832 for the preceding reporting period.

(c) An organization shall—repert—te and the Department of

Revenue shall deposit all receipts held or designated as

eligible contributions into a designated student fund—er—o=
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Fut to—administer—thi S ot pt—the Department of
Revenue shall adopt rules to administer this section subseetion
3.

Section 22. Subsection (4) of section 1002.411, Florida

602-02098B-21

Statutes, is amended to read:

1002.411 Reading scholarship accounts.—

(4) ADMINISTRATION.—An eligible nonprofit scholarship-
funding organization participating in a scholarship program

under this chapter theFlerida—TaxCredit—Scholarship Program

+
€

ablished b —31002-395 may establish reading scholarship
accounts for eligible students in accordance with the
requirements of eligible nonprofit scholarship-funding
organizations under this chapter.

Section 23. Paragraphs (i) and (q) of subsection (1) of
section 1002.421, Florida Statutes, are amended, and paragraph
(r) is added to that subsection, to read:

1002.421 State school choice scholarship program
accountability and oversight.—

(1) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—A private
school participating in an educational scholarship program
established pursuant to this chapter must be a private school as
defined in s. 1002.01(2) in this state, be registered, and be in
compliance with all requirements of this section in addition to
private school requirements outlined in s. 1002.42, specific
requirements identified within respective scholarship program
laws, and other provisions of Florida law that apply to private
schools, and must:

(i)1. Maintain a physical location in the state at which

each student has regular and direct contact with teachers; or

Page 150 of 157
2/16/2021 1:58:09 PM




4349
4350
4351
4352
4353
4354
4355
4356
4357
4358
4359
4360
4361
4362
4363
4364
4365
4366
4367
4368
4369
4370
4371
4372
4373
4374
4375
4376
4377

Florida Senate - 2021
Bill No. CS for SB 48

PROPOSED COMMITTEE SUBSTITUTE

RN o<
602-02098B-21

2. If the private school is a private virtual school, have

at least one administrative office located in this state at

which all of its administrative staff are Florida residents.

(q) Provide a report from an independent certified public
accountant who performs the agreed-upon procedures dewveloped
pursuant to s. 1002.394(11) (g) s+—30062-39546)+e)> if the private

school receives more than $250,000 in funds from scholarships

awarded under this chapter in a state fiscal year. A private
school subject to this subsection must annually submit the
report by September 15 to the scholarship-funding organization
that awarded the majority of the school’s scholarship funds.

However, for the 2020-2021 school year only, a school that

receives more than $250,000 in scholarship funds only through
the John M. McKay Scholarship for Students with Disabilities
Program pursuant to s. 1002.39 must submit the annual report by
September 15 to the department. The agreed-upon procedures must
be conducted in accordance with attestation standards
established by the American Institute of Certified Public
Accountants.

(r) Provide to parents and students enrolled in a private

virtual school specific information posted and accessible online

which includes, but is not limited to, all of the following

teacher-parent and teacher-student contact information for each

course:

1. How to contact the instructor, technical support staff,

and the administration office by phone, e-mail, or online

messaging tools.

2. Requirements for regular contact with the instructor for

the course and clear expectations for meeting such requirements.
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3. Requirements that the instructor of each course must, at

a minimum, conduct one contact with the parent and student each

month.

The department shall suspend the payment of funds to a private
school that knowingly fails to comply with this subsection, and
shall prohibit the school from enrolling new scholarship
students, for 1 fiscal year and until the school complies. If a
private school fails to meet the requirements of this subsection
or has consecutive years of material exceptions listed in the
report required under paragraph (q), the commissioner may
determine that the private school is ineligible to participate
in a scholarship program.

Section 24. Paragraph (aa) of subsection (4) of section
1009.971, Florida Statutes, is amended to read:

1009.971 Florida Prepaid College Board.—

(4) FLORIDA PREPAID COLLEGE BOARD; POWERS AND DUTIES.—The
board shall have the powers and duties necessary or proper to
carry out the provisions of ss. 1009.97-1009.988, including, but
not limited to, the power and duty to:

(aa) Adopt rules relating to the purchase and use of a
prepaid college plan authorized under s. 1009.98 or a college
savings plan authorized under s. 1009.981 for the McKay-Gardiner

Gardiner Scholarship Program pursuant to s. 1002.381 or the

Family Empowerment Scholarship Program pursuant to s. 1002.394
5+—3+062-385, which may include, but need not be limited to:

1. The use of such funds for postsecondary education
programs for students with disabilities;

2. Effective procedures that allow program funds to be used
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in conjunction with other funds used by a parent in the purchase
of a prepaid college plan or a college savings plan;

3. The tracking and accounting of program funds separately
from other funds contributed to a prepaid college plan or a
college savings plan;

4. The reversion of program funds, including, but not
limited to, earnings from contributions to the Florida College
Savings Plan;

5. The use of program funds only after private payments
have been used for prepaid college plan or college savings plan
expenditures;

6. Contracting with each eligible nonprofit scholarship-
funding organization to establish mechanisms to implement ss.
1002.381 and 1002.394 s+—36862-385, including, but not limited

to, identifying the source of funds being deposited in the

plans; and

7. The development of a written agreement that defines the
owner and beneficiary of an account and outlines
responsibilities for the use of the advance payment contract
funds or savings program funds.

Section 25. Subsection (11) of section 1009.98, Florida
Statutes, 1is amended to read:

1009.98 Stanley G. Tate Florida Prepaid College Program.—

(11) IMPLEMENTATION PROCEDURES.—

(a) A prepaid college plan may be purchased, accounted for,
used, and terminated as provided in ss. 1002.381 and 1002.394 s=
1602385,

(b) A qualified beneficiary may apply the benefits of an

advance payment contract toward the program fees of a program

Page 153 of 157
2/16/2021 1:58:09 PM

4436
4437
4438
4439
4440
4441
4442
4443
4444
4445
4446
4447
4448
4449
4450
4451
4452
4453
4454
4455
4456
4457
4458
4459
4460
4461
4462
4463
4464

Florida Senate - 2021
Bill No. CS for SB 48

PROPOSED COMMITTEE SUBSTITUTE

NN o<
602-02098B-21

designed for students with disabilities conducted by a state
postsecondary institution. A transfer authorized under this
subsection may not exceed the redemption value of the advance
payment contract at a state postsecondary institution or the
number of semester credit hours contracted on behalf of a
qualified beneficiary. A qualified beneficiary may not be
changed while a prepaid college plan contains funds contributed
under ss. 1002.381 and 1002.394 s+—31662-385.

Section 26. Subsection (10) of section 1009.981, Florida
Statutes, is amended to read:

1009.981 Florida College Savings Program.—

(10) IMPLEMENTATION PROCEDURES.—

(a) A college savings plan may be purchased, accounted for,
used, and terminated as provided in ss. 1002.381 and 1002.394 s+
+662-385.

(b) A designated beneficiary may apply the benefits of a

participation agreement toward the program fees of a program
designed for students with disabilities conducted by a state
postsecondary institution. A designated beneficiary may not be
changed while a college savings plan contains funds contributed
under ss. 1002.381 and 1002.394 s+—3862-385.

Section 27. Subsection (4) of section 1011.61, Florida

Statutes, 1is amended to read:

1011.61 Definitions.—Notwithstanding the provisions of s.
1000.21, the following terms are defined as follows for the
purposes of the Florida Education Finance Program:

(4) The maximum value for funding a student in kindergarten
through grade 12 or in a prekindergarten program for exceptional

children as provided in s. 1003.21 (1) (e) shall be the sum of the
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calculations in paragraphs (a), (b), and (c) as calculated by
the department.

(a) The sum of the student’s full-time equivalent student
membership value for the school year or the equivalent derived
from paragraphs (1) (a) and (b), subparagraph (1) (c)l., sub-
subparagraphs (1) (c)2.b. and c., subparagraph—ii{e)3-+ and
subsection (2). If the sum is greater than 1.0, the full-time
equivalent student membership value for each program or course
shall be reduced by an equal proportion so that the student’s
total full-time equivalent student membership value is equal to
1.0.

(b) If the result in paragraph (a) is less than 1.0 full-
time equivalent student and the student has full-time equivalent
student enrollment pursuant to sub-sub-subparagraph
(1) (¢)1.b.(VIII), calculate an amount that is the lesser of the
value in sub-sub-subparagraph (1) (c)l.b.(VIII) or the value of
1.0 less the value in paragraph (a).

(c) The full-time equivalent student enrollment value in

sub-subparagraph (1) (c)2.a.
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Section 28. Paragraph (f) of subsection (18) of section
1011.62, Florida Statutes, is amended to read:

1011.62 Funds for operation of schools.—If the annual
allocation from the Florida Education Finance Program to each

district for operation of schools is not determined in the
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annual appropriations act or the substantive bill implementing
the annual appropriations act, it shall be determined as
follows:

(18) TEACHER SALARY INCREASE ALLOCATION.—The Legislature
may annually provide in the Florida Education Finance Program a
teacher salary increase allocation to assist school districts in
their recruitment and retention of classroom teachers and other
instructional personnel. The amount of the allocation shall be
specified in the General Appropriations Act.
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Section 29. Section 1011.687, Florida Statutes, is created
to read:

1011.687 K-12 Education Scholarship Program Allocation.—The

K-12 Education Scholarship Program Allocation is established to

provide funds to implement the McKay-Gardiner Scholarship

Program provided in s. 1002.381 and the Family Empowerment
Scholarship Program provided in 1002.394. A student FTE

scholarship amount shall be calculated as provided in ss.
1002.381(15) and 1002.394(12) (b), based on funds calculated for

a similarly situated public school student full-time equivalent

in the Florida Education Finance Program. For purposes of this

allocation, one student FTE is equivalent to four quarterly

scholarship payments. A student who receives funding for the

program for less than four quarters shall be a fraction of an

FTE. Funds for the scholarship allocation shall be provided for

student FTE in each county in the amount prescribed in the
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General Appropriations Act. The calculated student scholarship

amounts provided may not be revised during the fiscal year.

Section 30. (1) Any unused tax credit that was approved

under former s. 212.099, Florida Statutes 2020, before July 1,

2021, continues in effect, subject to the carryforward,

conveyance, assignment, transfer, and rescindment provisions of
former s. 212.099(5), Florida Statutes 2020.

(2) Any unused tax credit under former s. 1002.395, Florida

Statutes 2020, which was approved before July 1, 2021, continues

in effect, subject to the carryforward, conveyance, assignment,

transfer, rescindment, estimated corporate income tax payment,

and insurance premium tax installment payment provisions of
former s. 1002.395(5), Florida Statutes 2020.

(3) This section is repealed June 30, 2031.
Section 31. Former s. 1002.395(5) (g), Florida Statutes

2020, relating to deduction of contributions for purposes of

calculating underpayments, applies to a taxpayer who, before

July 1, 2021, was approved to receive a credit allocation by the

department and reduced or made no estimated corporate income tax

payments or insurance premium or assessment installment payments

in reliance of former s. 1002.395(5) (g), Florida Statutes 2020,

except that the taxpayer shall remit amounts intended for

contributions to an eligible nonprofit scholarship organization

to the department The department shall deposit such amounts into

the designated student fund in accordance with s. 1002.395(4),

Florida Statutes. This section expires June 30, 2024.

Section 32. This act shall take effect July 1, 2021.
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COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

PCS/CS/SB 48 consolidates student scholarship programs and provides parents with more
flexibility to meet the educational needs of their child. The bill merges the John M. McKay
Scholarship Program for Students with Disabilities (McKay program) with the Gardiner
Scholarship Program (Gardiner program) and creates a new scholarship program, the McKay-
Gardiner Scholarship Program (McKay-Gardiner program). The bill incorporates the Florida Tax
Credit Scholarship Program (FTC program) and Hope Scholarship Program (Hope) into the
Family Empowerment Scholarship Program (FES program). In addition, the bill:

Establishes both scholarship programs as education savings accounts.

Provides that eligible families may receive an award for students enrolled in a public school,
a private school, or a home education program.

Specifies that recipients of a scholarship during the 2020-2021 school year are eligible for a
scholarship under the appropriate consolidated program for the 2021-2022 school year.
Increases the scholarship awards to 97.5 percent of the per-student-funding calculation and
authorizes up to 2.5 percent for administrative costs incurred by nonprofit scholarship
funding organizations (SFOSs).

Combines eligibility requirements from the McKay and Gardiner scholarship programs to
establish the McKay-Gardiner program student eligibility requirements and award priorities.
Modifies the FES program student eligibility requirements and award priorities to
incorporate provisions of the FTC program and Hope program.
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e Establishes the maximum number of McKay-Gardiner program awards at 50,000 full-time
equivalent (FTE) students with an annual scholarship growth rate of one percent of the total
exceptional student education student FTE, not including gifted.

e Establishes the maximum number of FES program awards at 175,000 full-time equivalent
(FTE) students to incorporate the FTC program and Hope students and maintains the current
FES program annual growth rate of one percent of the state’s total public school student FTE
enrollment.

e Establishes common accountability criteria across scholarship programs.

e Requires the Auditor General to conduct an operational audit of each nonprofit SFO at least
once every three years.

The impact on state funding is indeterminate. The state funding will depend on an official
estimate of student FTE participating in the scholarship programs for the 2021-2022 school year,
an official estimate of the amount of revenue that will be transferred to the Florida Education
Finance Program (FEFP), and the amount of state funds allocated to the FEFP during the
appropriation process. See Section V.

The bill takes effect on July 1, 2021.
Present Situation:

The present situation for the relevant portions of the bill is discussed under the Effect of
Proposed Changes of this bill analysis.

Effect of Proposed Changes:
Scholarships for Students with Disabilities
Present Situation

The John M. McKay Scholarship for Students with Disabilities Program

The McKay program was established in 1999 and provides public school students with a defined
disability! and an Individual Education Plan (IEP)? or a 504 accommodation plan issued under s.

! Students with disabilities include K-12 students who are documented as having an intellectual disability; a speech
impairment; a language impairment; a hearing impairment, including deafness; a visual impairment, including blindness; a
dual sensory impairment; an orthopedic impairment; another health impairment; an emotional or behavioral disability; a
specific learning disability, including, but not limited to, dyslexia, dyscalculia, or developmental aphasia; a traumatic brain
injury; a developmental delay; or autism spectrum disorder. Section 1002.39(1), F.S.

2 All students who are between the ages of three to 21 and have a disability have the right to a free, appropriate public
education. Section 1003.5716, F.S. The IEP is the primary vehicle for communicating the school district’s commitment to
addressing the unique educational needs of a student with a disability. Florida Department of Education, Developing Quality
Individual Education Plans (2015), available at http://www.fldoe.org/core/fileparse.php/7690/urlt/0070122-qualityieps.pdf,

at9.
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504 of the Rehabilitation Act of 19732 the option to attend a different public school or attend a
private school using a state funded school voucher scholarship.*

Student Eligibility

A student is eligible for an award under the McKay program if:

e The student has an Individual Education Plan (IEP), or a 504 accommodation plan;

e The student has spent the prior school year in attendance at a Florida public school or the
Florida School for the Deaf and Blind; and

e The parent has obtained acceptance for admission of their child to a private school that is
eligible to participate in the McKay Scholarship program.®

Program Prohibitions

A student is not eligible for an award under the McKay program if the student:

e Isenrolled in a Department of Juvenile Justice (DJJ) program or the Florida School for the
Deaf and Blind;

e Participates in a home education or private tutoring program, or a virtual school that receives
state funding unless the student is enrolled in no more than two courses per year;

e Does not have regular or direct contact with teachers;

e Isissued a temporary 504 accommodation plan valid for 6 months or less; or

e Receives any other educational scholarship pursuant to law.

Eligibility Term

The term of the scholarship continues until the student returns to public school, graduates from
high school, or reaches 22 years of age.’

School District Obligations

School districts are required to comply with multiple obligations, including all of the following:

e Notifying parents of the scholarship.

e Providing IEP evaluation and student assessment services.

e Allowing the parent to enroll their child in a public school other than the one assigned and
provide transportation if the school chosen is consistent with the district school board’s
choice plan.

e Allowing the parent to enroll their child in a public school in an adjacent school district.

3 U.S. Department of Labor, Section 504, Rehabilitation Act of 1973 available at
https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-0f-1973 (last
visited Jan. 28, 2021). The Section 504 plan identifies the services and accommodations necessary for a student to access
instruction and may include accommaodations in the classroom and for local and state assessments. Florida Department of
Education, Accommodations, Assisting Students with Disabilities (2018), available at
http://www.fldoe.org/core/fileparse.php/7567/urlt/0070069-accomm-educator.pdf. at 3.

4 Section 1002.39(1), F.S.

5 Section 1002.39(2), F.S.

& Section 1002.39(3), F.S.

7 Section 1002.39(4), F.S.

8 Section 1002.39(5), F.S.
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In addition, the school district is required to report all students to the Department of Education
(DOE) who are attending a private school using a McKay Scholarship.®

Department of Education Obligations

The DOE is responsible for administering the program, including:
e Cross-checking the list of participating students against the public school enrollment prior to
each scholarship payment to avoid duplication; and®

e Making quarterly scholarship payments to the private school of the parent’s choice.!!

Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S., and must provide all documentation
required for a student’s participation, including the student fee schedule.!?

Parent and Student Obligations

A parent is exercising his or her parental choice to enroll his or her child in a private school, and

is responsible for:

e Applying for admission to a private school;

e Remaining in attendance at the private school throughout the school year unless excused for
illness or other good cause; and

e Restrictively endorsing the warrant to the private school.*3

Transition-to-work Program

Students who are between the ages of 17 and 22 may participate in a transition-to-work program
offered through their private school. The transition-to-work program includes academic
instruction, work skills training, and a volunteer or paid work experience.*

Scholarship Funding and Payment

The McKay program is funded through the Florida Education Finance Program (FEFP) and
administered by the DOE.® The calculation of the awards are based on the base student
allocation, the student’s grade level, matrix level of services cost factors, and district cost
differential for the school district to which the student was assigned, and funding from selected
categorical programs.

9 Section 1002.39(10)(c), F.S.

10 Section 1002.39(6), F.S.

11 Section 1002.39(10)(e), F.S.

12 Section 1002.39(7), F.S.

13 Section 1002.39(8), F.S.

14 Section 1002.39(9), F.S.

15 The Florida Education Finance Program (FEFP) is the mechanism that allocates the state appropriation to each school
district throughout the year based on reported student enrollments.



BILL: PCS/CS/SB 48 (604240) Page 5

During the 2019-2020 school year, $221.5 million in scholarship payments were distributed to
1,547 private schools serving 30,185 students. The average scholarship for a student with an IEP
was $8,473. The average scholarship for a student with a 504 accommodation plan was $4,676.°

The Gardiner Scholarship Program

The Gardiner program was established in 2014 to provide eligible students with a disability!’ a
scholarship to meet the individual educational needs of the student through an education savings
account.

Student Eligibility

In order to be eligible for a scholarship a student must:

e Be aFlorida resident;

e Be at least three years of age before September 1 or eligible to enroll in kindergarten through
grade 12,

e Have a defined disability; and

e Have an IEP written in accordance the rules of the State Board of Education (SBE)*® or the
rules of another state; or

e Have the diagnosis of a specified disability from a physician or psychologist who holds an
active license.®

Program Prohibitions

A student is not eligible for an award under the Gardiner program if the student is:?°
e Enrolled in a public school, including the Florida Virtual School;

e Enrolled in a DJJ program or the Florida School for the Deaf and Blind; or

e Receiving any other educational scholarship pursuant to law.

A parent may not transfer any prepaid college plan or college savings account that contains funds
contributed from the Gardiner Scholarship to another beneficiary. In addition, a parent may not
receive a payment, refund or rebate from an approved provider of any services under the
program.??

16 Florida Department of Education, Office of Independent Education and Parental Choice, McKay Scholarship Program
(2020), available at https://www.fldoe.org/core/fileparse.php/5606/urlt/McKay-Aug.pdf.

17 Disability means, for a 3- or 4-year-old child or for a student in kindergarten to grade 12, autism spectrum disorder, as
defined in the Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition, published by the American Psychiatric
Association; cerebral palsy; Down syndrome; an intellectual disability; Phelan-McDermid syndrome; Prader-Willi syndrome;
spina bifida; being a high-risk child; muscular dystrophy; Williams syndrome; rare diseases which affect patient populations
of fewer than 200,000 individuals in the United States, as defined by the National Organization for Rare Disorders;
anaphylaxis; deaf; visually impaired; traumatic brain injured; hospital or homebound; or identification as dual sensory
impaired. The term “hospital or homebound” includes a student who has a medically diagnosed physical or psychiatric
condition or illness and who is confined to the home or hospital for more than 6 months. Section 1002.385(2), F.S.

18 Rule 6A-6.0961, F.A.C. See also Rules 6A-6.03028, 6A-6.030281, 6A-6.03029, and 6A-6.03311, F.A.C.

19 Florida Department of Education, Office of Independent Education and Parental Choice, Gardiner Scholarship Program
(2020), available at http://www.fldoe.org/core/fileparse.php/5606/urlt/Gardiner.pdf. See s. 1002.385(3), F.S.

20 Section 1002.385(4), F.S.

21 Section 1002.385(4), F.S.

22 Section 1002.385(11), F.S.
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Authorized Uses of Funds

Scholarship funds provided through an education savings account must be used to meet the
individual needs of an eligible student and may include:?

Instructional materials;

Curriculum;

Specialized services, programs, and courses;*

Tuition and fees;?

Transition services provided by job coaches;?® and

Contributions to a college prepaid account.

Eligibility Term

The term of the scholarship continues until one of the following occurs:

e The parent does not renew scholarship eligibility;

e The nonprofit SFO determines that the student is ineligible;

e The Commissioner of Education (commissioner) suspends or revokes scholarship
participation or use of funds;

e The student’s parent fails to comply with parent and student responsibilities for scholarship
participation;

e The student enrolls in a public school; or

e The student graduates from high school or attains 22 years of age. %

Any remaining funds revert to the state after denial or revocation of scholarship eligibility by the
commissioner for fraud or abuse, or after three consecutive fiscal years in which an account has
been inactive or three consecutive years after high school completion or graduation during which
the student is not enrolled in an eligible postsecondary educational institution or a program
offered by the institution.?®

School District Obligations

Upon request, school districts are required to develop an IEP and a matrix of services evaluation,
and provide student assessment services.?

23 Section 1002.385(5), F.S.

24 1d. Specialized services may include applied behavior analysis, services provided by speech-language pathologists,
occupational therapy services, services provided by physical therapists, and services provided by listening and spoken
language specialists. Specialized programs and courses include summer and after-school education programs and music and
art therapy.

25 Tuition or fees may include full-time or part-time enrollment in a home education program, an eligible private school, an
eligible postsecondary educational institution or a program offered by the postsecondary institution, a private tutoring
program, a virtual program, part-time tutoring, assessments, specialized programs including VVoluntary Prekindergarten
Education programs. Section 1002.385(5), F.S.

2 “Transition services” means a coordinated set of activities for a student, designed within an outcome-oriented process, that
promote movement from school to post-school activities, including postsecondary education; vocational training; integrated
employment; supported employment; continuing and adult education; adult services; independent living, or community
participation. Section 413.20(26), F.S.

27 Section 1002.385(6), F.S.

2 d.

29 Section 1002.385(7), F.S.
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Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S., and must make provisions for students
to take a nationally norm-referenced test and report the scores to the parent.*°

Department of Education Obligations

The DOE has multiple obligations, including all of the following:

e Maintaining a list of approved providers on the DOE website.

e Requiring each nonprofit SFO to verify eligible expenditures.

e Investigating any written complaint.

e Requiring quarterly reports by nonprofit SFOs that would include information related to
participants, awards, expenditures, and types of providers.

e Compare the list of participating students against the public school enrollment lists,
Voluntary Prekindergarten Education (VPK) enrollment lists, and the list of students
participating in school choice scholarship programs prior to each scholarship payment to
avoid duplication.®

Commissioner of Education Obligations

The commissioner may suspend or revoke the participation in the Gardiner program of students,
parents, nonprofit SFOs, and approved providers.3?

Parent and Student Obligations

Parents must meet participation requirements for the Gardiner program, which include annually
submitting a notarized, sworn compliance statement affirming:

e The student is enrolled in a program meeting attendance requirements;

e Funds are used as authorized;

e The parent is responsible for the child’s education by meeting specified requirements; and

e The student remains in good standing with the provider or school.*

In addition, the parent is responsible for all of the following:

e Filing an application for initial program participation.

¢ Notifying the school district that the student is participating in the Gardiner program.

e Enrolling his or her child in an eligible VPK program or private school, if choosing this
option.

e Renewing participation in the program annually.

e Procuring the services necessary to educate the student.

e Paying expenses in excess of the amount of the Gardiner Scholarship.3*

30 Section 1002.39(8), F.S.

31 Section 1002.39(9), F.S.

32 Section 1002.39(10), F.S.
33 Section 1002.385(11), F.S.
34 Section 1002.385(11), F.S.
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Scholarship-funding Organization Obligations

The scholarship is directly administered by state-approved nonprofit scholarship funding
organizations (SFOs), which have multiple obligations, including all of the following:
Reviewing applications to determine student eligibility.

Notifying parents of their receipt of a scholarship.

Establishing deadlines for parents to confirm participation.

Awarding scholarships based on established priorities.

Maintaining separate accounts for each eligible student.

Verifying qualifying educational expenditures.

e Returning any remaining program funds to the DOE.

e Notifying parents about the availability of requesting an IEP.

e Documenting each student’s eligibility for a scholarship.®®

The nonprofit SFO is required to award scholarship funds in the following priority order:
1. Renewing students from the previous school year.

2. Students retained on the previous school year’s wait list.

3. Newly approved applicants.

4. Late-filed applicant.

Auditor General Obligations

The Auditor General is required to conduct an annual operational audit of accounts and records

of each nonprofit SFO that participates in the program.®

Scholarship Funding and Payment

The funding amount is based on the student’s matrix level of services. For a student without a
matrix of services, the funding is calculated based on the amount to support Level I11 services.

The amount of the scholarship award is equal to 90 percent of the calculated funding amount.®’
Once the scholarship has been verified and approved, the full amount of the award is deposited
into the student’s account. The nonprofit SFO may use up to three percent of the total amount of
all program scholarships awarded for administrative expenses. The funds used for administrative
expenses must originate from eligible tax credit contributions authorized under the FTC program
and Hope program.®

The Gardiner program has grown significantly over the seven years since it was established. For
the 2014-2015 school year, scholarships totaling $15 million were awarded to 1,559 students.3®

For the 2020-2021 school year, $184.1 million has been awarded to 17,508 students through

scholarships. The average scholarship amount is approximately $10,464 per student.*

% See s. 1002.385(12), F.S.

3 Section 1002.385(14), F.S.
37 Section 1002.385(13), F.S.
38 Section 1002.395(6)(j), F.S.

% Florida Department of Education, Office of Independent Education and Parental Choice, Gardiner Scholarship Program

(2020), available at https://www.fldoe.org/core/fileparse.php/5606/urlt/Gardiner.pdf.
40 1d. Data for 2020-2021 is current as of Nov. 16, 2020.
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Effect of Proposed Changes

The bill repeals s. 1002.385, F.S., relating to the Gardiner Scholarship Program and s. 1002.39,
F.S., relating to the John M. McKay Scholarships for Students with Disabilities Program, and
creates a new education savings account scholarship program: s. 1002.381, F.S., relating to the
McKay-Gardiner Scholarship Program (McKay-Gardiner).

McKay-Gardiner Scholarship Program

The bill merges the McKay and the Gardiner scholarship programs into a single scholarship
program, the McKay-Gardiner Scholarship Program, with a common set of eligibility
requirements and scholarship award funding structure.

Student Eligibility

To be eligible for receipt of a scholarship, a student must be a Florida resident, be three or four

years of age or eligible to enroll in kindergarten through grade 12, and have a disability as

specified in law that is documented through one of the following:

e An IEP* written in accordance to the rules of the SBE*? or the rules of another state;

e A diagnosis of a defined disability from a physician or psychologist who holds an active
license; or

e A 504 accommodation plan issued under s. 504 of the Rehabilitation Act of 1973.43

The bill specifies the following priority order for awarding scholarships:

e A student who received a McKay or Gardiner program scholarship in the prior year;
e A student retained on the previous school year’s wait list; and

e Other eligible students.

Program Prohibitions

Similar to the Gardiner program,** the bill specifies that a student is not eligible for an award
under the McKay-Gardiner program if he or she is enrolled in a public school or DJJ program,
issued a temporary 504 accommaodation plan, does not have regular or direct contact with
teachers unless enrolled in a transition-to-work program, or is receiving any other educational
scholarship pursuant to state law.

Authorized Uses of Funds

The bill maintains that the scholarship is directly administered by state-approved nonprofit
SFOs. Similar to the Gardiner program,*® scholarship funds can be used to meet the education
needs of students, which in addition to all authorized uses under the Gardiner program, include:
e School equipment and supplies

e Digital devices and internet access.

e Teacher’s manuals.

41 Supra note 20.

42 Rule 6A-6.0961, F.A.C. See also Rules 6A-6.03028, 6A-6.030281, 6A-6.03029, and 6A-6.03311, F.A.C.
43 Supra note 21.

44 See Section 1002.385(4), F.S.

45 See Section 1002.385(5), F.S.
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e Tuition and fees for a private virtual school.

e A part-time tutor approved by the DOE.

o Classes related to art, music, or theater.

e Fees for summer and after-school programs.

e Transition services provided by private schools or job coaches.
e Transportation expenses not to exceed $750 per year.

Eligibility Term

The term of the scholarship under the bill remains similar to the conditions for termination under
the Gardiner program.*®

School District Obligations

School districts must also continue to notify parents about the scholarship and provide IEP
evaluation and assessment services, upon request. In addition, school districts are required to
accept the diagnosis from a licensed professional and consider the service plan recommended for
a student requesting an IEP evaluation. The bill requires school districts to notify parents about
the scholarship and removes the requirement for school districts to report scholarship students
for funding.

Private School Obligations

Private schools participating in the scholarship program must continue to comply with current
law,*” and under the bill may discount tuition if the private school deems it necessary.

Department of Education Obligations

The bill requires the DOE to distribute scholarship funds on a quarterly basis, and adds
requirements from the FES program and the FTC program to maintain and publish a list of
nationally norm-referenced tests identified for purposes of satisfying assessment requirements,
verify nonprofit SFO eligibility, and maintain scholarship information on the DOE website.
Additionally, the bill maintains DOE obligations from the Gardiner program, including:

e Maintaining a list of approved providers.

Requiring nonprofit SFOs to verify eligible educational expenses.

Requiring quarterly reports of nonprofit SFOs.

Cross-checking student participation to avoid duplicate payments to nonprofit SFOs.
Investigating written complaints by a parent, student, private school, public school, school
district, nonprofit SFO, provider, or other party.

Commissioner of Education Obligations

The bill maintains that the commissioner may suspend or revoke the participation in the program
of students, parents, nonprofit SFOs, and approved providers.

46 See Section 1002.385(6), F.S.
47 Section 1002.421, F.S.
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Parent and Student Obligations

The bill requires parents to meet a number of requirements similar to the Gardiner program,*
which include annually submitting a sworn compliance statement that affirms:

e The student is enrolled in a program meeting attendance requirements.

e Funds are used as authorized.

e The parent is responsible for the child’s education by meeting specified requirements.

e The student remains in good standing with the provider or school.

In addition, the parent is responsible for the following:

e Filing an application for initial program participation.

¢ Notifying the school district that the student is participating in the program.

e Enrolling his or her child in an eligible VPK program or private school, if choosing this
option.

e Renewing participation in the program annually by a date set and in a format determined by
the SFO.

e Procuring the services necessary to educate the student.

e Paying expenses in excess of the amount of the scholarship.

Scholarship-funding Organization Obligations

Under the bill, nonprofit SFOs participating in the McKay-Gardiner program may use up to 2.5
percent of the student generated funding for administrative purposes and must comply with a
number of requirements to administer the program:
e From the FTC program:
o Complying with federal antidiscrimination provisions.*®
o Complying with background check requirements.
o Prohibiting an owner or operator from participating in the program or restricting
scholarships.
o Providing an annual financial audit conducted by an independent certified public
accountant to the Auditor General.
o Monitoring compliance of private schools.
o Notifying the DOE of any violations of law.
o Having operated for at least three years without any material audit finding in order to use
specified funds for administrative purposes.
o Maintaining a single surety bond. >
e From the Gardiner program:
o Maintaining separate accounts for students.
Receiving applications, determining eligibility, and awarding scholarships.
Verifying qualifying educational expenditures.
Returning program funds as required.
Notifying parents of IEP evaluations and reevaluations.
Submitting timely reports to the DOE and Auditor General. >

0 O O O O

48 See Section 1002.385(11), F.S.
4942 U.S.C. s. 2000d.

%0 Section 1002.395(4), F.S.

51 Section 1002.385(12), F.S.
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The bill clarifies that the SFO is a renewing organization if it was approved by the State Board of
Education for the 2021-2022 fiscal year. In addition, the bill retains the nonprofit SFO
application process from the FTC program,®? and allows a child of a private school owner or
operator to apply for a scholarship if he or she meets the eligibility requirements.

Auditor General Obligations

Similar to public school districts, the bill requires the Auditor General to conduct an operational
audit on an approved nonprofit SFO at least once every three years,> rather than annually as
currently required under the Gardiner program.

Transition-to-work Program

The bill maintains the opportunity from the McKay program for students who are between the
ages of 17 and 22 to participate in a transition-to-work program offered through their private
school or job coach. The transition-to-work program includes academic instruction, work skills
training, and a volunteer or paid work experience.

Scholarship Funding and Payment

The bill establishes the McKay-Gardiner program for up to 50,000 full-time equivalent (FTE)
students with an increase equal to one percent of the total public school exceptional student
education FTE, not including gifted students. The funding is calculated based on the FEFP grade
level, the school district to which the student would have been assigned, and the matrix level of
services generated by the students. The scholarship award is 97.5 percent of the calculated
amount. However, unlike the Gardiner program where a student’s full scholarship award is
distributed at the beginning of the school year or upon program enrollment, scholarship awards
under the new McKay-Gardiner program will be disbursed on a quarterly basis. The bill clarifies
the responsibilities of both the SFO and the DOE in the eligibility verification process prior to
the DOE releasing the scholarship funds to the SFO to be deposited in the student’s account in
four equal amounts by the established deadlines.

Similar to the Gardiner program, any remaining funds revert to the state after denial or
revocation of scholarship eligibility by the commissioner for fraud or abuse, or after two
consecutive fiscal years in which an account has been inactive or three consecutive years after
high school completion or graduation during which the student is not enrolled in an eligible
postsecondary educational institution or a program offered by the institution.

52 See Section 1002.395(15), F.S.

%3 Since 2015, the Auditor General has conducted annual operational audits of the accounts and records of eligible nonprofit
scholarship-funding organizations. As recent audits have not disclosed significant control deficiencies or noncompliance, the
Legislature should consider amending ss. 11.45(2)(I), 1002.385(14)(a), and 1002.40(12)(a), F.S., to require the Auditor
General to conduct operational audits at least once every 3 years of the accounts and records of eligible nonprofit scholarship-
funding organizations. Auditor General, Auditor General Annual Report 2020 November 1, 2019, Through October 31, 2020
(2020) available at https://flauditor.gov/pages/pdf files/annual%20report%202020.pdf at 7.. Section 11.45(2)(f), F.S.
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Other K-12 Education Scholarship Programs
Present Situation

Florida Tax Credit (FTC) Scholarship Program

The FTC program was established in 2001%* to authorize private, voluntary contributions from
corporate donors to eligible nonprofit SFOs that award tax credit scholarships to eligible children
from low-income families.> State law requires the nonprofit SFOs to use the contributions
received to provide scholarships to eligible students for the cost of private school tuition or
transportation to a public school that is different from the school to which the student was
assigned.

Student Eligibility

To be eligible for an award under the FTC program, a student must meet at least one of the

following criteria:

e The student is on the direct certification list®® or the student’s household income level does
not exceed 260 percent of the federal poverty level; or

e The student is currently placed, or during the previous state fiscal year was placed, in foster
care or in out-of-home care as defined in law. ®’

Priority is given to a student whose household income level does not exceed 185 percent of the
federal poverty level or who is in foster care or out-of-home care.

A sibling of a student who is participating in the scholarship program is eligible for a scholarship
if the student resides in the same household as the sibling.

Program Prohibitions

A student is not eligible for a scholarship while he or she is enrolled in a public school or DJJ
program; receiving another state educational scholarship pursuant to Florida law; enrolled in a
home education or private tutoring program, or enrolled in the Florida School for the Deaf and
the Blind. The student is also limited to participating in no more than two state-funded virtual
courses per year.*

% Section 5, ch. 2001-225, L.O.F.

%5 The program allows a corporation to receive a dollar-for-dollar tax credit up to 100% of its state income tax liability. The
program also includes credits against the insurance premium tax for contributions to eligible nonprofit SFOs, credits against
severance taxes on oil and gas production, self-accrued sales tax liabilities of direct pay permit holders, and alcoholic
beverage taxes on beer, wine, and spirits. The maximum amount the state may award is $873 million in credits for the 2020-
21 fiscal year. Department of Education, Florida Tax Credit Scholarship Program September 2020 Quarterly Report (2020),
available at: http://www.fldoe.org/core/fileparse.php/7558/urlt/FTC-Sept-2020-Q-Report.pdf.

%6 Direct certification list means the certified list of children who qualify for the food assistance program, the Temporary
Assistance to Needy Families Program, or the Food Distribution Program on Indian Reservations provided to the Department
of Education by the Department of Children and Families. Section 1002.395(2)(c), F.S.

57 Section 1002.395(3), F.S.

%8 Section 1002.395(4), F.S.
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Eligibility Term

A student who initially receives a scholarship remains eligible to participate until the student
graduates from high school or attains the age of 21 years, whichever occurs first, regardless of
the student’s household income level.>°

Scholarship Funding Tax Credits

A taxpayer may submit an application for a tax credit toward one or more contributions to an
eligible nonprofit SFO that administers an educational scholarship program.°

Scholarship-funding Organization Obligations

Nonprofit SFOs must comply with requirements relating to administration of the program, which
include federal antidiscrimination laws, background checks, and private school choice. In
addition, nonprofit SFOs must:

e Give first priority to eligible students who received an FTC program scholarship during the
previous school year;

e Apply all funds available under the FTC program and the Hope program for renewal
scholarship awards before awarding any initial scholarships;

e Provide a scholarship to an eligible student on a first-come, first-served basis unless the
student qualifies for priority established in law;

e Refer any student eligible for an FTC program scholarship who did not receive a renewal or
initial scholarship based solely on the lack of available funds through the FTC program or
Hope program to another eligible nonprofit SFO that may have funds available;

e Not restrict or reserve scholarships for use at a particular private school or provide
scholarships to a child of an owner or operator;

e Allow a student in foster care or out-of-home care or a dependent child of a parent who is a

member of the United States Armed forces to apply for a scholarship at any time;

Allow a student to attend any private school and transfer school during the school year;

Maintain separate accounts for scholarship funds and operating funds;

Provide the annual financial audit report to the Auditor General and the DOE.

Submit quarterly reports to the DOE; and

Maintain a surety bond. ®

The nonprofit SFO may use up to three percent of the total amount of all scholarships awarded
for administrative expenses. No more than 25 percent of the eligible contributions can be carried
forward to the following state fiscal year. Prior to granting a scholarship, the nonprofit SFO must
document the student’s eligibility each year.

An organization that intends to participate in the program must annually submit an application to
the Office of Independent Education and Parental Choice. Within 30 days of receipt of the
application, the commissioner shall recommend approval to the State Board of Education. If an

%9 Section 1002.395(3), F.S.
60 Section 1002.395(5), F.S.
61 Section 1002.395(6), F.S.
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existing nonprofit SFO is disapproved for renewal, all remaining funds held by the SFO must be
transferred to other eligible nonprofit SFOs to provide scholarships for eligible students.®?

Parent and Student Obligations

Parents must meet participation requirements for the FTC program, which include all of the
following:®3

e Selecting an eligible private school.

e Informing the child’s school district when withdrawing their child to attend a private school.
e Remaining in attendance at the private school throughout the school year.

e Ensuring the student takes the norm-referenced assessment.

e Restrictively endorsing the warrant to the private school.

Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S., and must make provisions for students
to take a nationally norm-referenced test and report the scores to the parent.5*

Department of Education Obligations

The DOE has multiple obligations, including all of the following:

e Verifying the eligibility of each nonprofit SFO.

e Verifying the eligibility of expenditures.

e Cross-checking the list of participating students against the public school enrollment to avoid
duplication.

e Maintaining a list of nationally norm-referenced tests.

e Issuing a project grant award every two years to a state university to which private schools
must report the scores from the nationally norm-referenced tests.

e Notifying the nonprofit SFO of their eligible students and eligible students associated with
other nonprofit SFOs.

e Requiring quarterly reports by nonprofit SFOs that would include information related to the
scholarship participants and the private schools they attend.

o 6Psroviding a process to match the direct-certification list with the scholarship application data.

School District Obligations

School districts are required to comply with multiple obligations, including:

e Notifying households that receive a free or reduced-price meal of the scholarship, upon
request of the nonprofit SFO; and

e Implementing test administration of statewide assessments at private schools. %

62 Section 1002.395(15), F.S.
83 Section 1002.395(7), F.S.
84 Section 1002.395(8), F.S.
8 Section 1002.395(9), F.S.
8 Section 1002.395(10), F.S.
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Scholarship Funding and Payment

During the 2019-20 school year, FTC program scholarships in the amount of $670 million were
awarded to a total of 111,219 students enrolled in 1,870 participating Florida private schools.
The maximum scholarship amount per student in the 2019-2020 school year was $7,408.%" As of
January 2021, 100,008 scholarships were awarded to students for the 2020-2021 school year.%

Family Empowerment Scholarship (FES) Program

The FES program was established in 2019%° to provide educational options to eligible children of
families with limited financial resources through a state funded school voucher scholarship.
Similar to the McKay program,’® the FES program is based on the FEFP allocation formula.

Student Eligibility

To be eligible for an award under the FES program, a student must meet the following criteria:™

e The student is:

o On the direct certification list pursuant to law or the student’s household income level
does not exceed 300 percent of the federal poverty level; or

o Currently placed, or during the previous fiscal year was placed, in foster care or in out-of-
home care as defined in law.

e The student is eligible to enroll in kindergarten or has spent the prior school year in
attendance at a Florida public school. However, a dependent child of a member of the United
States Armed Forces who transfers to a school in this state from out of state or from a foreign
country due to a parent’s permanent change of station orders or a foster child is exempt from
the prior public school attendance requirement.

e The parent has obtained acceptance for admission of the student to a private school that is
eligible for the program and the parent has requested a scholarship from the DOE at least 60
days before the date of the first scholarship payment.

A sibling of a student who is participating in the FES program is eligible for a scholarship if the
student resides in the same household as the sibling

The law specifies the following priority order for awarding FES scholarships:

1. An eligible student who received a FES program scholarship in the prior year.

2. An eligible student who is a renewal student from a different nonprofit SFO.

3. An eligible student who attended a public school the prior year and was on the direct
certification list or the student was placed in foster care.

4. An eligible student who is eligible to enroll in kindergarten and was on the direct
certification list or the student was placed in foster care.

57 Florida Department of Education, Fact Sheet, Florida Tax Credit Scholarship Program (2020), available at
https://www.fldoe.org/core/fileparse.php/5606/urlt/FTC-Sept-2020-line.pdf.

% Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

8 Section 6, ch. 2019-21, L.O.F.

70 See Section 1002.39(10), F.S.

"L Section 1002.394(3), F.S.
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5. An eligible student whose household income level does not exceed 300 percent of the federal
poverty level and who attended a public school the prior year or is a renewal student from a
different nonprofit SFO."

The qualifying household income level of 300 percent may increase by 25 percent in any fiscal
year in which more than five percent of the available scholarships authorized have not been
awarded.

Eligibility Term

A student who receives a scholarship remains eligible to participate until the student graduates
from high school or attains the age of 21 years, whichever occurs first, regardless of the student’s
household income level.”

Program Prohibitions

A student is not eligible for a scholarship while he or she is enrolled in a public school or DJJ
program; receiving another state educational scholarship pursuant to Florida law; enrolled in a
home education or private tutoring program, a virtual program that receives state funding
pursuant to the student’s participation, or enrolled in the Florida School for the Deaf and the
Blind.”

School District Obligations

School districts must provide information on the district’s website and inform all households
within the district receiving free or reduced priced meals under the National School Lunch Act™
of their eligibility to apply for the scholarship. School districts must also notify the student and
parent about, and provide services for, statewide assessment participation.’®

Department of Education Obligations

The DOE is required to:

e Publish information on the DOE website about the FES program, including student eligibility
criteria, parental responsibilities, and relevant data;

e Cross-check the list of participating scholarship students with the public school enrollment
lists before each scholarship payment is made to avoid duplication;

e Maintain and publish a list of nationally norm-referenced tests identified for purposes of
satisfying the FES program testing requirement; and

e Establish and notify nonprofit SFO’s of specified deadlines.’’

72 Section 1002.394(3), F.S.

73 Section 1002.394(4), F.S.

74 Section 1002.394(5), F.S.

542 U.S.Cs. 1751, et seq. The National School Lunch Program (NSLP) is a federally assisted meal program operating in
public and nonprofit private schools and residential child care institutions. It provides nutritionally balanced, low-cost or free
lunches to children each school day. The program was established under the National School Lunch Act, signed by President
Harry Truman in 1946. USDA Food and Nutrition Service, National School Lunch Program, https://www.fns.usda.gov/nslp
(last visited Jan. 29, 2021).

76 Section 1002.394(6), F.S.

7 Section 1002.394(7), F.S.
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Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S., and must provide all documentation
required for a student’s participation, including the student fee schedule. In addition, the private
school must annually administer or make provision for participating students in grades three
through ten to take one of the nationally norm-referenced tests identified by the DOE or take the
statewide standardized assessments. A participating private school must report a student’s scores
to his or her parent and to a state university for the purpose of annual performance data
reporting.”

Parent and Student Obligations

Parents must meet participation requirements for the FTC program, which include all of the
following:

e Selecting an eligible private school.

Requesting a scholarship at least 60 days prior to first scholarship payment.

Informing the child’s school district when withdrawing child to attend a private school.
Remaining in attendance at the private school throughout the school year.

Reviewing the private school’s policies with the school principal or designee.

Ensuring the student takes the norm-referenced assessment.

Restrictively endorsing the warrant to the private school.”

Scholarship-funding Organization Obligations

An eligible nonprofit SFO:

e Must verify the household income level of students and submit the verified list of students
and related documentation to the DOE;

e Must award scholarships in priority order as specified in law;

e May use up to one percent of the total amount of all FES program scholarships awarded for
administrative expenses. The funds used for administrative expenses must originate from
eligible tax credit contributions authorized under the FTC program and Hope program:;®°

e Must, in a timely manner, submit any information requested by the DOE relating to the
scholarship; and

e Must notify the DOE of any violation by a parent or private school of FES program
requirements.8!

Scholarship Funding and Payment

The funding amount is based on the student’s grade level and school district in which the student
was assigned plus a share of most categorical programs.®? The amount of the scholarship award

78 Section 1002.394(8), F.S.

79 Section 1002.394(9), F.S.

80 Section 1002.395(6)(j), F.S.

81 Section 1002.394(10), F.S.

8 In addition to the basic amount for current operations for the FEFP specified in law, the Legislature may appropriate
categorical funding for specified programs, activities, or purposes. Section 1011.62(6), F.S.
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is equal to 95 percent of the calculated amount. The amount of the award is deposited quarterly
in the student’s account once the scholarship has been verified and approved.®®

The FES program was initially established for up to 18,000 eligible students annually beginning
with the 2019-2020 school year, and served 17,823.84 Beginning in the 2020-2021 school year,
the number of students participating in the FES annually increases by one percent of the state’s
total public school student enrollment.®> As of January 2021, 36,384 scholarships were awarded
to students for the 2020-2021 school year.&

Hope Scholarship Program (Hope)

The Hope program was established in 2018%" as a tax credit scholarship program to provide the
parent of a public school student in kindergarten through grade 12 an opportunity to transfer the
student to another public school or to request a scholarship for the student to enroll in and attend
an eligible private school if that student has been subjected to battery; harassment; hazing;
bullying; é(sidnapping; physical attack; robbery; sexual offenses; threat or intimidation; or fighting
at school.

Once a parent or child submits a report of an incident, the school principal must provide a copy
of the report to the parent and investigate the incident. Once the investigation is complete, or
within 15 days after the incident was reported, whichever occurs first, the principal must notify
the parent about the Hope program.8®

Program Prohibitions

A student is not eligible for a scholarship while he or she is enrolled in a public school or DJJ
program; receiving another state educational scholarship pursuant to Florida law; enrolled in a
home education or private tutoring program, or enrolled in the Florida School for the Deaf and
the Blind. The student is also limited to participating in no more than two state-funded virtual
courses per year.%

Eligibility Term

The term of the scholarship continues until the student returns to public school or graduates from
high school.*

8 Section 1002.394(11), F.S.

8 Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

8 Section 1002.394(11)(a), F.S.

% Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

87 Section 16, ch. 2018-6, L.O.F.

8 Section 1002.40(1) and (6), F.S.

8 Section 1002.40(6), F.S.

% Section 1002.40(4), F.S.

%1 Section 1002.40(5), F.S.
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School District Obligations

A school district is required to notify parents of the scholarship upon conclusion of the
investigation about the opportunity to enroll in a different public school or attend an eligible
private school.®?

Private School Obligations

Private schools participating in the scholarship program must comply with the general laws
governing private schools, pursuant to s. 1002.421, F.S. and must annually administer or make
provision for participating students in grades three through ten to take one of the nationally
norm-referenced tests identified by the DOE or take the statewide standardized assessments.*

Department of Education Obligations

The DOE is required to:

e Cross-check the list of participating scholarship students with the public school enrollment
lists to avoid duplication;

e Maintain a list of nationally norm-referenced;

e Require quarterly reports by the nonprofit SFOs regarding the number of students and private
schools enrolled; and

e Contract with an independent entity to annually evaluate the program.®

Parent and Student Obligations

Parents must meet participation requirements for the Hope program, which include all of the
following:%

e Selecting an eligible private school.

Informing the child’s school district when withdrawing child to attend a private school.
Remaining in attendance at the private school throughout the school year.

Ensuring the student takes the norm-referenced assessment.

Restrictively endorsing the warrant to the private school.

Scholarship-funding Organization Obligations

The scholarship is directly administered by state-approved nonprofit SFOs, which have multiple
obligations, including.

Reviewing applications to determine student eligibility.

Notifying parents of their receipt of a scholarship.

Establishing deadlines for parents to confirm participation.

Awarding scholarships and giving priority to renewing students.

Preparing quarterly reports to the DOE.

Notifying the DOE of any violation.%

92 Section 1002.40(6), F.S.
9 Section 1002.40(7), F.S.
% Section 1002.40(8), F.S.
% Section 1002.40(9), F.S.
% Section 1002.40(10), F.S.
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Auditor General Obligations

The Auditor General is required to conduct an annual operational audit of accounts and records
of each organization that participates in the program.®’

Scholarship Funding Tax Credit

A tax credit®® is available for use by a person who makes an eligible contribution.®® Eligible
contributions used to fund the Hope program may be used to fund FTC scholarships, with
conditions. A nonprofit SFO may carry forward to the next state fiscal year no more than five
percent of net eligible contributions to the Hope program.1®

Scholarship Funding and Payment

The Hope program served 388 students in the 2019-2020 school year. As of January 2021, 476
scholarships were awarded to students for the 2020-2021 school year.%

Effect of Proposed Changes

The bill modifies s. 1002.394, F.S., relating to the Family Empowerment Scholarship Program, s.
1002.395, F.S., relating to the Florida Tax Credit Scholarship Program, s. 1002.40, F.S., relating
to the Hope Program, and related statutes.

Family Empowerment Scholarship Program

The bill incorporates the FTC program and Hope program into the FES program with a common
set of eligibility requirements and scholarship award funding structure, expands the option under
which a student may qualify for the FES program, and changes the program from a state funded
school voucher program to an education savings account program. In addition, the bill modifies
the purpose of the FES program to offer educational options to more families in addition to those
with limited financial resources.

Student Eligibility

A student is eligible for an award under the FES program if the student is eligible to enroll in

kindergarten through grade 12 and is:

e On the direct certification list or the student’s household income does not exceed 300 percent
of poverty; which is a higher maximum income level than the FTC program, which is 260%
of the poverty level,

e Currently placed or placed during the previous fiscal year in foster or out-of-home care;

97 Section 1002.40(12), F.S.

% The purchaser of a motor vehicle is granted a credit of 100 percent of an eligible contribution made to an eligible nonprofit
scholarship-funding organization for the Hope Scholarship Program against any tax imposed by the state and collected from
the purchaser by a dealer, designated agent, or private tag agent as a result of the purchase or acquisition of a motor vehicle,
except that a credit may not exceed the tax that would otherwise be collected from the purchaser by a dealer, designated
agent, or private tag agent. Section 212.1832(1), F.S.

% Section 1002.40(13), F.S.

100 Section 1002.40(11)(i), F.S.

101 Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.
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e Asibling of a participating student residing in the same household;

e Enrolled in a public school and reported an incident of being subjected to battery;
harassment; hazing; bullying; kidnapping; physical attack; robbery; sexual offenses, threat or
intimidation; or fighting at school; or

e Asibling of a McKay-Gardiner scholarship recipient if the student resides in the same
household and attends the same school as the qualifying sibling.

The bill removes the requirement that a student must spend the prior year in attendance at a
Florida public school. Therefore, under the bill students participating in a home education or
private tutoring program may be eligible to apply for a scholarship, which may likely increase
the number of families eligible for an award under the FES program.

The bill establishes scholarship award priorities in the following order:

e A student who received an FTC, Hope, or FES program award in the 2020-2021 school year.

e A student who was retained on the previous school year’s wait list.

e A student placed in foster care, a sibling of a participating student, or a student who reported
an incident of being subjected to battery; harassment; hazing; bullying; kidnapping; physical
attack; robbery; sexual offenses; threat or intimidation; or fighting at school.

e A student who’s household income does not exceed 185 percent of the federal poverty level.

e A student who’s household income does not exceed 300 percent of the federal poverty level.

e A student who is a sibling of a McKay-Gardiner scholarship recipient, who resides in the
same household and attends the same school.

Eligibility Term

The bill adds to the FES program similar policies from the Gardiner program relating to
scholarship terms.

Commissioner of Education Obligations

The bill adds to the FES program similar policies from the Gardiner program relating to
commissioner responsibilities. The bill specifies that any remaining funds revert to the state after
denial or revocation of scholarship eligibility by the commissioner for fraud or abuse, or after
two consecutive fiscal years in which an account has been inactive or two consecutive years after
high school completion or graduation during which the student is not enrolled in an eligible
postsecondary educational institution or a program offered by the institution.

Program Prohibitions

The bill removes the restriction that a student is ineligible if he or she is enrolled in a home
education program or participate in a private tutoring program.

Authorized Use of Funds

The bill modifies the FES program from an award which covers tuition only for enrollment in a
private school to an education savings account program and authorizes parents to use scholarship
funds to meet the educational needs of their children. These authorized uses include all of the
following:
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e Instructional materials including school equipment and supplies, and digital devices and
internet access.

e Curriculum including teacher’s manuals.

e Tuition and fees, including tuition and fees for a private virtual school meeting certain
requirements, fees for summer and after-school programs, a part-time tutor approved by
DOE, and annual assessments and evaluations.

e Transportation expenses not to exceed $750 per year.

School District Obligations

The bill maintains current FES requirements and adds that the district must notify the parents of
the scholarship upon conclusion of the investigation for a student who was a victim of bullying
or other qualified incident. The bill requires school districts to notify parents about the
scholarship and removes the requirement for school districts to report scholarship students for
funding.

Department of Education Obligations

The bill maintains the current FES requirements for the DOE and adds the following provisions:

e Contracting with an independent entity to annually evaluate the program.

Verifying the eligibility of expenditures.

Distributing scholarship funds to nonprofit SFOs on a quarterly basis.

Maintaining a list of approved providers.

Issuing a project grant award every two years to a state university to which private schools

must report the scores from the nationally norm-referenced tests.

e Notifying the SFO of its eligible students and the eligible students associated with other
nonprofit SFOs.

e Requiring quarterly reports by nonprofit SFOs that would include information related to the
scholarship participants and the private schools they attend.

e Providing a process to match the direct-certification list with the scholarship application data.

e Investigating any written complaint of a violation.

Parent and Student Obligations

The bill includes provisions that parents must meet to maintain eligibility, including annually
submitting a sworn compliance statement similar to the McKay-Gardiner program. Additionally,
parents must renew the scholarship by a date set and in a format determined by the nonprofit
SFO. The bill modifies specific parent responsibilities relating to private schools by removing
provisions requiring that the student must attend a private school, and modifying assessment
provisions for parents who choose to send their child to a private school.

Scholarship-funding Organization Obligations

The bill specifies that nonprofit SFOs must comply with a number of requirements similar to the
McKay-Gardiner program to administer the FES program, and allows for nonprofit SFOs to use
up to 2.5 percent of the calculated funding for administrative purposes if the nonprofit SFO has
operated as an nonprofit SFO for at least the preceding three fiscal years without any findings in
its most recent annual financial audit. In addition, the bill maintains that nonprofit SFOs must:
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e Verify household income;
e Allow specified eligible students to apply for a scholarship at any time; and
e Have an annual financial audit conducted by an independent certified public accountant.

The bill clarifies that the nonprofit SFO is a renewing organization if it was approved by the
State Board of Education for the 2021-2022 fiscal year. In addition, the bill also retains the
nonprofit SFO application process from the FTC program.%2

Scholarship Funding and Payment

The bill establishes a new enrollment cap for the 2021-2022 school year of 175,000 student FTE
which includes the prior year FES, FTC, and Hope program recipients and maintains the current
annual growth of one percent of the public school student enrollment. The scholarship funding is
calculated based on the FEFP and includes the grade level and the district school to which the
student would have been assigned. The bill increases the scholarship award from 95 percent to
97.5 percent of the calculated amount. An eligible student may alternatively choose a
transportation award of $750 to attend a public school outside of their assigned school district.
Students who receive a transportation awards are not counted against the 175,000 enrollment
cap. The bill requires nonprofit SFOs to report student enroliment to the DOE at the time of each
student membership survey and specifies that an FTE shall be equal to four quarterly scholarship
payments. The bill clarifies the responsibilities of both the SFO and the DOE for the student
eligibility verification process prior to the DOE releasing the scholarship funds to the SFO to be
deposited in the student’s account in four equal amounts by the established deadlines.

Private School Obligations

In addition, the bill:

e Requires private schools participating in the scholarship program to comply with current
law,'%3 and allows a private school to discount tuition if the private school deems it
necessary; and

Auditor General Obligations

Similar to public school districts, the bill requires the Auditor General to conduct an operational
audit on an approved nonprofit SFO at least once every three years,'® rather than annually as
currently required under the Gardiner program.

Florida Tax Credit Scholarship Program

The bill modifies the catchline of s. 1002.395, F.S. from the Florida Tax Credit Scholarship
Program to the Florida K-12 Education Funding Tax Credit Program. The bill enables taxpayers

102 See Section 1002.395(15), F.S.

103 Section 1002.421, F.S.

104 Siince 2015, the Auditor General has conducted annual operational audits of the accounts and records of eligible nonprofit
scholarship-funding organizations. As recent audits have not disclosed significant control deficiencies or noncompliance, the
Legislature should consider amending ss. 11.45(2)(1), 1002.385(14)(a), and 1002.40(12)(a), F.S., to require the Auditor
General to conduct operational audits at least once every 3 years of the accounts and records of eligible nonprofit scholarship-
funding organizations. Auditor General, Auditor General Annual Report 2020 November 1, 2019, Through October 31, 2020
(2020) available at https://flauditor.gov/pages/pdf files/annual%20report%202020.pdf at 7.. Section 11.45(2)(f), F.S.
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to designate portions of certain tax payments as contributions to K-12 education funding. The
bill also requires that contributions be deposited into a designated student fund and used for K-12
education funding.

The bill removes other substantive provisions and incorporates certain provisions into the FES
program, including:

e Obligations of eligible nonprofit SFO’s;

e Obligations of the DOE; and

e Nonprofit SFO application requirements.

Hope Scholarship Program

The bill modifies the catchline of s. 1002.40, F.S., from the Hope Scholarship Program to the
Florida K-12 Education Funding Tax Credit Program. The bill enables taxpayers to designate
portions of certain tax payments as contributions to K-12 education funding. The bill also
requires that eligible contributions be deposited into a designated student fund and used for K-12
education funding.®

The bill removes other substantive provisions and incorporates certain provisions into the FES

program, including:

e Eligibility requirements; and

e Requiring an annual evaluation of public schools with ten or more students transferring to
another public school or private school due to bullying or other qualifying incident.

Other Bill Provisions

The bill also:

e Modifies other tax credit-related statutes to conform to the bill.

e Requires tax credit contributions held by the SFO to be deposited into the designated fund for
K-12 funding.

e Requiring a dealer who claims the tax credit to file returns and pay taxes by electronic
means.

e Authorizes any unused tax credits approved before July 1, 2021 to continue in effect, but the
remittance must be made to the designated fund for K-12 funding.

e Modifies controlled open enrollment preferential treatment® to include McKay-Gardiner
program award recipients for students choosing to attend a public school other than the one
assigned.

e Allows for a private virtual school with a least one administrative office located in the state
to meet the physical location requirement for a private school participating in the state school

105 Under current law, a taxpayer makes an eligible contribution to an nonprofit SFO and receives a credit against any tax due
as a result of buying a motor vehicle. Because the contribution is made directly to the nonprofit SFO, which also distributes
scholarship funds, the law prohibits the taxpayer from designating funds to a particular student as a beneficiary of the
contribution. However, under the bill contributions are no longer made directly to the nonprofit SFO. The taxpayer may
designate a portion of the taxes paid to K-12 education funding, to be deposited into a specified state fund. Because
contributions under the bill are not made directly to an nonprofit SFO this prohibition specified in law is no longer necessary.
106 Section 1002.31(2)(c), F.S.



BILL: PCS/CS/SB 48 (604240) Page 26

scholarship program and requires specified communication requirements to be posted on the
private virtual school’s website.

Includes the teacher salary allocation in the per student scholarship amount calculation,
which is currently excluded under s. 1011.62(18), F.S.

Creates s. 1011.687, F.S., to provide a funding allocation to implement the McKay-Gardiner
Scholarship and the Family Empowerment Scholarship, and defines an FTE for the purpose
of the allocation to be equivalent to four quarterly scholarship payments.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

The tax impact for CS/SB 48 is indeterminate. The effect on taxes and tax credits will be
determined by an impact conference conducted by the Revenue Estimating Conference.

Private Sector Impact:

Additional eligible families may have the opportunity to use scholarship funds for private
school and educational services to meet the educational needs of their children. There
may also be increased usage of private educational services as authorized in the bill. In
addition, certain taxpayers may designate funding for education through authorized tax
credits.

Government Sector Impact:

The impact on state funding is indeterminate. The state funding will depend on an official
estimate of student full-time equivalent (FTE) participation in the scholarship programs
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VI.

VII.

VIII.

for the 2021-2022 school year, an official estimate of the amount of revenue that will be
transferred into the Florida Education Finance Program (FEFP), and the amount of state
funds allocated to the FEFP through the General Appropriations Act and implementing
legislation.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes:

11.45, 211.0251, 212.099, 212.1831, 212.1832, 213.053, 220.1105, 220.13, 220.186, 220.1875,
561.1211, 624.51055, 1002.20, 1002.23, 1002.31, 1002.394, 1002.395, 1002.40, 1002.411,
1002.421, 1009.971, 1009.98, 1009.981, 1011.61, and 1011.62.

This bill creates the following sections of the Florida Statutes: 1002.381 and 1011.687.

This bill repeals the following sections of the Florida Statutes: 1002.385 and 1002.39.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS/CS by the Appropriations Subcommittee on Education on

February 17, 2021:

The CS/CS makes the following changes to the bill:

e Adds that the nonprofit scholarship funding organization (SFO) determines the format
for annual scholarship renewal and clarifies that an SFO is only required to secure a
single surety bond.

e Incorporates into the Family Empowerment Scholarship SFO qualifying language
currently in the Florida Tax Credit Scholarship Program (FTC) requiring the SFO to
have operated for at least 3 years and not have any material findings in order for the
SFO to use specified funds for administrative purposes.

e Clarifies that an SFO is a renewing organization if it was approved by the State Board
of Education for the 2021-2022 fiscal year or after.

e Adds teacher-parent and teacher-student communication requirements a private
virtual school must post online.

e Establishes the Education Scholarship Program Allocation in statute to provide funds
to implement the McKay-Gardiner and Family Empowerment Scholarship (FES)
programs and specifies that scholarship amounts may not be revised during the fiscal
year.



BILL: PCS/CS/SB 48 (604240) Page 28

e Requires eligible tax credit contributions held by an SFO to be deposited into a
designated fund for K-12 funding.

e Authorizes that any unused tax credit approved before July 1, 2021, continues in
effect, but the remittance must be made to the designated fund for K-12 funding.

e Clarifies that instructional materials include school equipment and supplies.

e Adds that funds may be used to pay for tuition and fees at a private virtual school that
meets specified requirements.

e Does not restrict a child of private school owner or operator from applying for a
scholarship if he or she meets the eligibility requirements.

e Allows the DOE to approve a private tutor for part-time instruction.

e Removes the prior scholarship growth rate of 7% for McKay-Gardiner and revises it
to a 1% increase of the state’s total public school exceptional student education
student enrollment, not including gifted students.

e Requires school districts to accept the diagnosis from a licensed professional and
consider the service plan recommended for a McKay-Gardiner scholarship recipient
requesting an IEP evaluation.

e Establishes a new cap for the 2021-2022 school year of 175,000 student FTE for FES
which includes 2020-2021 FES, FTC and Hope scholarship recipients.

e Adds that a sibling of a McKay-Gardiner scholarship may receive an FES scholarship
if the student resides in the same household and attends the same school as the
sibling. Such students must be considered last in award priorities.

e Modifies the transportation award, limiting the award to only students traveling to a
school outside of their zoned school district, and requires that a student who receives
the transportation award does not count against the cap.

CS by Education on February 3, 2021:
The committee substitute makes a technical change to redesignate paragraphs in s.
1002.395, F.S.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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(1) Annually conduct operational
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(a) The Auditor General shall annually

the title i1s amended as follows:

Delete lines 3 - 5

insert:

amending s. 11.45, F.S.; conforming provisions to
changes

Delete line 121

insert:

certain audits annually; providing

Delete line 192

insert:

certain audits annually; providing
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By the Committee on Education; and Senators Diaz, Brandes,
Garcia, Baxley, and Perry

581-01976-21 202148cl

A bill to be entitled
An act relating to educational scholarship programs;
amending s. 11.45, F.S.; requiring the Auditor General
to conduct certain audits at least every 3 years
instead of annually; conforming provisions to changes
made by the act; amending s. 211.0251, F.S.;
conforming provisions to changes made by the act;
deleting a provision limiting a certain tax credit to
no more than 50 percent of the tax due on the return
the credit is taken; amending s. 212.099, F.S.;
revising the definition of the term “eligible
contribution”; deleting the definition of the term
“eligible nonprofit scholarship-funding organization”;
conforming provisions to changes made by the act;
requiring a dealer to identify on the dealer’s return
the amount of an eligible contribution; requiring the
Department of Revenue to ensure that certain receipts
are deposited in a specified fund; amending ss.
212.1831 and 212.1832, F.S.; conforming provisions to
changes made by the act; amending s. 213.053, F.S.;
deleting authorization for the Department of Revenue
to provide specified information to certain entities;
deleting definitions; amending ss. 220.1105, 220.13,
220.186, 220.1875, 561.1211, 624.51055, and 1002.20,
F.S.; conforming provisions to changes made by the
act; amending s. 1002.23, F.S.; correcting a reference
to the Florida Virtual School; conforming a provision
to changes made by the act; amending s. 1002.31, F.S.;

adding certain students to those whom district school
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boards must provide preferential treatment in the
controlled open enrollment process; creating s.
1002.381, F.S.; establishing the McKay-Gardiner
Scholarship Program; providing the purpose of the
program; requiring certain written materials to
describe a scholarship under the program as a “McKay-
Gardiner Scholarship”; defining terms; specifying
eligibility requirements; prohibiting a student from
participating in the program under certain
circumstances; providing criteria for authorized uses
of program funds; prohibiting providers of any
services receiving payments pursuant to the program
from sharing, refunding, or rebating any program funds
with parents of program students; prohibiting
specified persons from billing certain entities for
specified services; providing that program funding for
specified children constitutes their full funding
under part V of ch. 1002, F.S.; providing the terms of
a program scholarship; requiring the Commissioner of
Education to close scholarship accounts and for
specified funds to revert to the state under specified
circumstances; requiring the commissioner to notify
parents and organizations when a program scholarship
account is closed and funds revert to the state;
providing school district obligations relating to
notifying parents, individualized education plans, and
matrices of service; specifying obligations for
eligible private schools; authorizing the commissioner

to determine that a private school is ineligible to
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participate in the scholarship program if the private
school fails to meet certain requirements; providing
Department of Education obligations relating to the
program; providing commissioner authority and
obligations relating to suspending or revoking program
participation; providing parent and student
responsibilities for program participation; providing
that a participant who fails to comply with program
responsibilities forfeits a program scholarship;
requiring charitable organizations seeking to
participate in the program to submit an application
for initial approval or renewal to the Office of
Independent Education and Parental Choice by a
specified date; providing requirements for such
applications; requiring the office to review
applications in consultation with the Department of
Revenue and the Chief Financial Officer; requiring the
commissioner to recommend approval or disapproval of
applications to the State Board of Education within a
certain timeframe; requiring the state board to
consider applications and recommendations at its next
scheduled meeting; requiring the state board to
provide a written explanation to organizations whose
applications are disapproved; requiring the state
board to provide written notice to affected students
and parents if the state board disapproves an
organization’s renewal application; allowing students
affected by such disapproval to remain eligible for

the program for a specified timeframe; requiring such
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students to apply to and be accepted by a different
organization for upcoming school years; requiring
remaining funds held by a disapproved organization to
be transferred to other eligible organizations;
requiring the state board to adopt specified rules;
exempting specified entities from the initial or
renewal application process; providing nonprofit
scholarship-funding organization obligations relating
to establishing program scholarships; providing
eligibility for transition-to-work programs; providing
requirements for such programs and for private schools
and job coaches participating in such programs;
providing student obligations relating to
participating in such programs; providing business
obligations relating to participating in such
programs; specifying requirements for scholarship
funding and payment; specifying the initial maximum
number of eligible FTE; providing for the annual
increase of the maximum number of eligible FTE;
requiring nonprofit scholarship-funding organizations
to report specified information to the department at
the time of each Florida Education Finance Program
student membership survey; requiring the department to
transfer certain funds to organizations in a specified
manner; clarifying that accrued interest in student
accounts 1is in addition to, and not part of, awarded
funds; authorizing organizations to develop systems
for payment of benefits by funds transfer; prohibiting

organizations that develop such systems from reducing
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117 scholarship awards through certain fees; clarifying 146 Scholarship payments to organizations; providing
118 that scholarship funds do not constitute taxable 147 circumstances under which a student’s account must be
119 income to the qualified student or to his or her 148 closed and remaining funds reverted to the state;
120 parent; requiring the Auditor General to conduct 149 requiring the commissioner to notify parents when an
121 certain audits at least once every 3 years; providing 150 account is closed and funds revert to the state;
122 criteria for such audits; requiring the Auditor 151 requiring funds to be used to meet individual
123 General to provide the commissioner with a copy of 152 educational needs of eligible students; specifying the
124 such audits within a specified timeframe; requiring 153 purposes for which such funds may be used; prohibiting
125 the Auditor General to notify the department of any 154 a provider receiving such funds from sharing,
126 organization that fails to comply with a request for 155 refunding, or rebating the funds with a participating
127 information; requiring certain departments and 156 parent or student; providing eligibility for a
128 agencies to work with organizations to provide access 157 scholarship to transport a student; requiring a
129 to specified lists; providing that the state is not 158 principal or his or her designee to provide copies of
130 liable for the award or use of program funds; 159 certain reports to a parent; requiring a principal or
131 clarifying that the act does not expand regulatory 160 his or her designee to investigate incidents in a
132 authority of the state over specified entities; 161 specified manner; providing and revising department
133 requiring the State Board of Education to adopt rules; 162 obligations relating to participating students;
134 repealing ss. 1002.385 and 1002.39, F.S., relating to 163 requiring the department to issue a project grant
135 the Gardiner Scholarship and the John M. McKay 164 award to a state university, to which certain private
136 Scholarships for Students with Disabilities Program, 165 schools must report student scores on certain tests;
137 respectively; amending s. 1002.394, F.S.; providing 166 requiring the department to verify eligible
138 and revising definitions; conforming provisions to 167 expenditures before distributing funds; providing and
139 changes made by the act; specifying and revising 168 revising obligations for eligible private schools;
140 eligibility requirements; deleting a provision 169 providing and revising parent and student obligations
141 requiring the department to notify the school district 170 for initial and continued participation in the
142 of the parent’s intent upon receipt of the parent’s 171 program; providing and revising nonprofit scholarship-
143 request; revising the priority order for awarding the 172 funding organization obligations relating to
144 scholarships to eligible students; providing and 173 participating in the program; expanding eligibility to
145 revising terms for state Family Empowerment 174 specified students who received certain scholarships
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175 in a specified school year; clarifying that such 204 disapproval of applications to the State Board of
176 scholarships do not count toward the maximum number of 205 Education within a certain timeframe; requiring the
177 eligible students; requiring nonprofit scholarship- 206 state board to consider applications and
178 funding organizations to report specified information 207 recommendations at its next scheduled meeting;
179 to the department at the time of each Florida 208 requiring the state board to provide a written
180 Education Finance Program student membership survey; 209 explanation to organizations whose applications are
181 providing the manner in which funds will be allocated 210 disapproved; requiring the state board to provide
182 by certain dates; requiring the department to release 211 written notice to affected students and parents if the
183 scholarship funds once an application has been 212 state board disapproves an organization’s renewal
184 approved for the program; clarifying that accrued 213 application; allowing students affected by such
185 interest is in addition to, and not part of, awarded 214 disapproval to remain eligible for the program for a
186 funds; authorizing organizations to develop a system 215 specified timeframe; requiring such students to apply
187 for payment of benefits by funds transfer; prohibiting 216 to and be accepted by a different organization for
188 scholarship awards from being reduced by certain fees; 217 upcoming school years; requiring remaining funds held
189 clarifying that scholarship funds do not constitute 218 by a disapproved organization to be transferred to the
190 taxable income to the qualified student or to his or 219 student’s account established at the eligible
191 her parent; requiring the Auditor General to conduct 220 organization accepting the student; providing that an
192 certain audits at least once every 3 years; providing 221 organization is a renewing organization if it
193 criteria for such audits; requiring the Auditor 222 maintains continuous approval and participation in the
194 General to provide the commissioner with a copy of 223 program; requiring the state board to adopt rules;
195 such audits within a specified timeframe; requiring 224 exempting specified entities from the initial or
196 the Auditor General to notify the department of any 225 renewal application process; deleting an obsolete
197 organization that fails to comply with a request for 226 implementation schedule; amending s. 1002.395, F.S.;
198 information; providing application requirements for 227 renaming the Florida Tax Credit Scholarship Program
199 charitable organizations seeking to participate in the 228 the Florida K-12 Education Funding Tax Credit Program;
200 Family Empowerment Scholarship program; requiring the 229 revising the purpose of the program; revising and
201 office to review applications in consultation with the 230 deleting terms; deleting provisions made obsolete by
202 Department of Revenue and the Chief Financial Officer; 231 the act; authorizing a taxpayer to elect to make
203 requiring the commissioner to recommend approval or 232 eligible contributions to the Department of Revenue or
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233 Division of Alcoholic Beverages and Tobacco; 262 1009.98, 1009.981, and 1011.61, F.S.; conforming
234 specifying the manner in which a taxpayer may elect to 263 provisions to changes made by the act; amending s.
235 make eligible contributions; requiring all eligible 264 1011.62, F.S.; deleting a provision requiring that
236 contributions received by the department and the 265 certain funds not be included in the calculated amount
237 division to be deposited into a specified fund; 266 for certain scholarship awards; providing an effective
238 amending s. 1002.40, F.S.; renaming the Hope 267 date.
239 Scholarship Program the K-12 Education Funding Tax 268
240 Credit Program; deleting provisions made obsolete by 269| Be It Enacted by the Legislature of the State of Florida:
241 the act; revising and deleting terms; authorizing 270
242 eligible contributions to be used for K-12 education 271 Section 1. Paragraph (1) of subsection (2) and subsection
243 funding; requiring an eligible contribution to be 272 (8) of section 11.45, Florida Statutes, are amended to read:
244 accompanied by a contribution election form provided 273 11.45 Definitions; duties; authorities; reports; rules.—
245 by the Department of Revenue; requiring the Department 274 (2) DUTIES.—The Auditor General shall:
246 of Revenue to develop the form in collaboration with 275 (1) At least every 3 years, Ammgatdty conduct operational
247 the Department of Education; providing the information 276| audits of the accounts and records of eligible nonprofit
248 to be included in the form; requiring the Department 2717 scholarship-funding organizations = ting—etigibt
249 of Revenue to deposit all receipts of eligible 278| eentributiens under ss. 1002.381 and 1002.394 s—3062-395,
250 contributions into a specified fund; requiring the 279| including any contracts for services with related entities, to
251 Department of Revenue to adopt rules; amending s. 280| determine compliance with the provisions of that section. Such
252 1002.411, F.S.; conforming a provision to changes made 281 audits must shaddt include, but not be limited to, a
253 by the act; amending s. 1002.421, F.S.; providing that 282| determination of the eligible nonprofit scholarship-funding
254 private virtual schools meet the requirement to 283| organization’s compliance with ss. 1002.381(13) (f) and
255 maintain a physical location in this state if such 284 1002.394 (11) (k) s+—3b62-39546)+5)>. The Auditor General shall
256 virtual schools maintain at least one administrative 285| provide its report on the results of the audits to the Governor,
257 office in a specified manner; requiring certain 286| the President of the Senate, the Speaker of the House of
258 private schools to provide reports from a specified 287| Representatives, the Chief Financial Officer, and the
259 public accountant; providing requirements for such 288| Legislative Auditing Committee, within 30 days of completion of
260 reports; amending s. 1009.971, F.S.; conforming 289| the audit.
261 provisions to changes made by the act; amending ss. 290
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The Auditor General shall perform his or her duties

independently but under the general

policies established by the

Legislative Auditing Committee. This subsection does not limit

the Auditor General’s discretionary

authority to conduct other

audits or engagements of governmental entities as authorized in

subsection (3).

(8) RULES OF THE AUDITOR GENERAL.—The Auditor General, in

consultation with the Board of Accountancy, shall adopt rules

for the form and conduct of all financial audits performed by

independent certified public accountants pursuant to ss.

215.981, 218.39, 1001.453, 1002.381,

1002.394 3662395, 1004.28,

and 1004.70. The rules for audits of local governmental

entities, charter schools, charter technical career centers, and

district school boards must include,

but are not limited to,

requirements for the reporting of information necessary to carry

out the purposes of the Local Governmental Entity, Charter

School, Charter Technical Career Center, and District School

Board Financial Emergencies Act as stated in s. 218.501.

Section 2. Section 211.0251, Florida Statutes, is amended

to read:

211.0251 Credit for contributions to K-12 education funding
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(3) A dealer shall take a credit against—thetax—impeosed
gader—s+—232-03% in an amount equal to the credit taken by the
eligible business under subsection (2).
(4)+4a)> An eligible business must apply to the department
for an allocation of tax credits under this section. The
eligible business must specify in the application the state

fiscal year during which the contribution will be made, +he

I that
+on—that

Wi - £ rEributiensy the planned

roaniza
amount of the contribution, the address of the property from
which the rental or license fee is subject to taxation under s.
212.031, and the federal employer identification number of the
dealer who collects the tax imposed under s. 212.031 from the

eligible business and—wh i1 —reds teection—of +t= £rom

r et te—fusie pursuant—teo—tht t+eorr. The department
shall approve allocations of tax credits on a first-come, first-
served basis and shall provide to the eligible business a
separate approval or denial letter for each dealer for which the

eligible business applied for an allocation of tax credits.

Witk 10 4 £4 : 4 s 1 + N
e R o—ao aEEer—apPpE TRg—or—aeRyIRgahappTIea £

EacEsys

Y
a hall + d £ 44+ 1 4 tal let+
= Ao+ PF¥ Tae—a e 3 SPPE === F—aehiaT—= ¥

+ +
PoEEmeH

; . . Cfied ) ; Ligibl . . ;
apptieations An approval letter must include the name and
federal employer identification number of the dealer from whom a
credit under this section can be taken and the amount of tax

credits approved for use with that dealer.
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407 (c) A dealer that claims a tax credit must file returns and 436 oreceding——ea
408| pay taxes by electronic means under s. 213.755. 437 Sueh—report—shall ineludethe amount—of atributiens—r ived
409 (d) An eligible business may not convey, assign, or 438| duringthotreporting period and the federal empl ¥
410| transfer an approved tax credit or a carryforward tax credit to 439| identification number of ecach dealer assoeciated—withthe
411 another entity unless all of the assets of the eligible business 440| eortributieon—
412 are conveyed, assigned, or transferred in the same transaction 441 +#+=)> Eligible contributions may be used to fund the
413| and the successor business continues the same lease with the 442| program established under s. 1002.395.
414| dealer. 443 o —Fh B e s A A B e
415 (e) Within any state fiscal year, an eligible business may 444 heolarshipfunded pursuant—+to—thi tien-
416 rescind all or part of a tax credit approved under this section. 445 e —T5 rgantEaton—ray;Subject—teo—the imitation £—s—
417 The amount rescinded shall become available for that state 446 2385+ = et rEribuytieons—r tred—during—th
418| fiscal year to another eligible business as approved by the 447 tate—fiseal ar—in—whieh——such rEributions—ar Ileeted—Ffor
419 department if the business receives notice from the department 448 semiRtstrats BeRSesST
420 that the rescindment has been accepted by the department. Any 449 (7)48» The sum of tax credits that may be approved by the
421| amount rescinded under this subsection shall become available to 450| department in any state fiscal year is $57.5 million.
422 an eligible business on a first-come, first-served basis based 451 (8)+45%)» The department shall ensure that receipts designated
423 on tax credit applications received after the date the 452 by a remitting dealer as eligible contributions under this
424 rescindment is accepted by the department. 453| section are deposited into a designated student fund. For
425 E—Within 10 days—after the reseindmentof a+=o redit 454 purposes of the distributions of tax revenue under s. 212.20,
426 snderparagraph—{er—3s—= prted—lbyv—the department—th 455 the department shall disregard any tax credits allowed under
427| department—shall notify—th gible nonprofit——scholarship 456| this section to ensure that any reduction in tax revenue
428 fundingorganization speeified by —th Tigiblebusin T 457 received that is attributable to the tax credits results only in
429| department——shaltl—atseo—inelude—th igible nonprofit 458| a reduction in distributions to the General Revenue Fund.
430| sehotarship—funding organization speeified by theeligible 459 (9)+4368)> The department may adopt rules to administer this
431 busin AattJtetter ¥ rresponden faekrowledgment—for 460| section.
432 tax—eredits—under this seetion- 461 Section 4. Section 212.1831, Florida Statutes, is amended
433 (6) An—erganization shall report—tothe department;—on—or 462| to read:
434 B e =2 e TR A= Lo S 463 212.1831 Credit for contributions to K-12 education funding
435| eontributions—received pursuant—tesubseetion{4)—in—the 464 | eligible nonprofit—scholarship—funding eorganizatiens.—There is
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465| allowed a credit of 100 percent of an eligible contribution made 494| dealer, designated agent, or private tag agent. For purposes of
466| +teo—an—eligible nonprofit holarship—fundingeorganization under 495| this subsection, the term “purchase” does not include the lease
467 s. 1002.395 against—anytax—imp —oy—Eh tate—and—due—under 496 or rental of a motor vehicle.
468| +£his—ehapter from a direct pay permit holder as a result of the 497 (2) A dealer shall take a credit against any tax imposed by
469| direct pay permit held pursuant to s. 212.183. For purposes of 498| the state under this chapter on the purchase of a motor vehicle
470 the dealer’s credit granted for keeping prescribed records, 499| in an amount equal to the credit granted to the purchaser under
471 filing timely tax returns, and properly accounting and remitting 500| subsection (1).

472 taxes under s. 212.12, the amount of tax due used to calculate 501 (3) For purposes of the distributions of tax revenue under
473 the credit shall include any eligible contribution made—te—an 502 s. 212.20, the department shall disregard any tax credits

474 etigiblerorprofit—secholarship—funding erganizatieon from a 503 allowed under this section to ensure that any reduction in tax
475| direct pay permit holder. For purposes of the distributions of 504 revenue received that is attributable to the tax credits results
476| tax revenue under s. 212.20, the department shall disregard any 505| only in a reduction in distributions to the General Revenue

477 tax credits allowed under this section to ensure that any 506 Fund. The provisions of s. 1002.40 apply to the credit

478 reduction in tax revenue received that is attributable to the 507 authorized by this section.

479 tax credits results only in a reduction in distributions to the 508 Section 6. Paragraph (s) of subsection (8) and subsections
480 General Revenue Fund. The provisions of s. 1002.395 apply to the 509 (21) and (22) of section 213.053, Florida Statutes, are amended
481 credit authorized by this section. 510 to read:

482 Section 5. Section 212.1832, Florida Statutes, is amended 511 213.053 Confidentiality and information sharing.—

483| to read: 512 (8) Notwithstanding any other provision of this section,
484 212.1832 Credit for contributions to K-12 education funding 513| the department may provide:

485| eligible rnonprofit—scholarship—funding organizations.— 514

486 (1) The purchaser of a motor vehicle shall be granted a 515

487 credit of 100 percent of an eligible contribution made—teo—an 516

488 517

489 518

490 519| Disclosure of information under this subsection shall be

491 r—private—tag—agent as a result of the purchase or acquisition 520| pursuant to a written agreement between the executive director
492 of a motor vehicle, except that a credit may not exceed the tax 521 and the agency. Such agencies, governmental or nongovernmental,
493| that would otherwise be collected from the purchaser by a 522 shall be bound by the same requirements of confidentiality as
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the Department of Revenue. Breach of confidentiality is a

misdemeanor of the first degree, punishable as provided by s.

775.082 or s. 775

.083.

(21V (a3} & £ +hi i +4 tha + .
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Section 7. Paragraph (a) of subsection (4) of section
220.1105, Florida Statutes, is amended to read:

220.1105 Tax imposed; automatic refunds and downward
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adjustments to tax rates.—
(4) For fiscal years 2018-2019 through 2020-2021, any

202148cl

amount by which net collections for a fiscal year exceed
adjusted forecasted collections for that fiscal year shall only
be used to provide refunds to corporate income tax payers as
follows:

(a) For purposes of this subsection, the term:

1. “Eligible taxpayer” means:

a. For fiscal year 2018-2019, a taxpayer whose taxable year
begins between April 1, 2017, and March 31, 2018, and whose
final tax liability for such taxable year is greater than zero;

b. For fiscal year 2019-2020, a taxpayer whose taxable year
begins between April 1, 2018, and March 31, 2019, and whose
final tax liability for such taxable year is greater than zero;
or

c. For fiscal year 2020-2021, a taxpayer whose taxable year
begins between April 1, 2019, and March 31, 2020, and whose
final tax liability for such taxable year is greater than zero.

2. “Excess collections” for a fiscal year means the amount
by which net collections for a fiscal year exceeds adjusted
forecasted collections for that fiscal year.

3. “Final tax liability” means the taxpayer’s amount of tax
due under this chapter for a taxable year, reported on a return
filed with the department—plus—the-amount—of anyecredit—taken

h + | 201875

23 ven—F Trh—aReeT

4. “Total eligible tax liability” for a fiscal year means
the sum of final tax liabilities of all eligible taxpayers for a
fiscal year as such liabilities are shown on the latest return

filed with the department as of February 1 immediately following

Page 21 of 158

CODING: Words strieken are deletions; words underlined are additions.

610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638

Florida Senate - 2021 CS for SB 48

581-01976-21
that fiscal year.

202148cl

5. “Taxpayer refund share” for a fiscal year means an
eligible taxpayer’s final tax liability as a percentage of the
total eligible tax liability for that fiscal year.

6. “Taxpayer refund” for a fiscal year means the taxpayer
refund share for a fiscal year multiplied by the excess
collections for a fiscal year.

Section 8. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is amended to read:

220.13 “Adjusted federal income” defined.—

(1) The term “adjusted federal income” means an amount
equal to the taxpayer’s taxable income as defined in subsection
(2), or such taxable income of more than one taxpayer as
provided in s. 220.131, for the taxable year, adjusted as
follows:

(a) Additions.—There shall be added to such taxable income:

l.a= The amount of any tax upon or measured by income,
excluding taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Columbia or any state

of the United States which is deductible from gross income in

the computation of taxable income for the taxable year.
B Ne+ 1t h ot a3 iSN B 1 1 £ di+ + 1
b——Neotwithstandingsub—subparagraph a7 +f a—eredit—taken
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additieon—in—a subseguent—year—

2. The amount of interest which is excluded from taxable
income under s. 103 (a) of the Internal Revenue Code or any other
federal law, less the associated expenses disallowed in the
computation of taxable income under s. 265 of the Internal
Revenue Code or any other law, excluding 60 percent of any
amounts included in alternative minimum taxable income, as
defined in s. 55(b) (2) of the Internal Revenue Code, if the
taxpayer pays tax under s. 220.11(3).

3. In the case of a regulated investment company or real
estate investment trust, an amount equal to the excess of the
net long-term capital gain for the taxable year over the amount
of the capital gain dividends attributable to the taxable year.

4. That portion of the wages or salaries paid or incurred
for the taxable year which is equal to the amount of the credit
allowable for the taxable year under s. 220.181. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

5. That portion of the ad valorem school taxes paid or
incurred for the taxable year which is equal to the amount of
the credit allowable for the taxable year under s. 220.182. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

6. The amount taken as a credit under s. 220.195 which is
deductible from gross income in the computation of taxable
income for the taxable year.

7. That portion of assessments to fund a guaranty
association incurred for the taxable year which is equal to the

amount of the credit allowable for the taxable year.
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8. In the case of a nonprofit corporation which holds a
pari-mutuel permit and which is exempt from federal income tax
as a farmers’ cooperative, an amount equal to the excess of the
gross income attributable to the pari-mutuel operations over the
attributable expenses for the taxable year.

9. The amount taken as a credit for the taxable year under
s. 220.1895.

10. Up to nine percent of the eligible basis of any
designated project which is equal to the credit allowable for

the taxable year under s. 220.185.

11. Th PR dat £ the + 5 =
. Tre—omount—takeRr oS o ereart—for—thRe—toxapre—year uhaer
20 1975  mp ddiss 3 +hi B AN intended—+
—+ —rhe—agaartion—Fr—tht thparagraph—s—Trtendaed
that +h PR + 17 a £ tha +
FrStE Ehat—th Se—amouRt—Ishotaltowea—ftor—thre—topurp
£ +hi ot both dedueti £ ; = PSES
—Eha+ tate—as—both o adeduectionfromIncome anad o erea:
3 P + Thi ddiss 3 £ dpdtondod 4 1e 3
et Hr a¥——Ihrs—agartron—3+5 Trtenaed ¥ aHe—+H
A £h back + : £h
aeeT gt CHf e BaeH TRECOME—MOE EhaR—of

12—+ The amount taken as a credit for the taxable year under
s. 220.193.

12.43~ Any portion of a qualified investment, as defined in
s. 288.9913, which is claimed as a deduction by the taxpayer and
taken as a credit against income tax pursuant to s. 288.9916.

13.34~ The costs to acquire a tax credit pursuant to s.
288.1254 (5) that are deducted from or otherwise reduce federal
taxable income for the taxable year.

14.35+ The amount taken as a credit for the taxable year
pursuant to s. 220.194.

15.36+ The amount taken as a credit for the taxable year
under s. 220.196. The addition in this subparagraph is intended

to ensure that the same amount is not allowed for the tax
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purposes of this state as both a deduction from income and a
credit against the tax. The addition is not intended to result
in adding the same expense back to income more than once.

Section 9. Subsection (2) of section 220.186, Florida
Statutes, is amended to read:

220.186 Credit for Florida alternative minimum tax.—

(2) The credit pursuant to this section shall be the amount
of the excess, if any, of the tax paid based upon taxable income
determined pursuant to s. 220.13(2) (k) over the amount of tax
which would have been due based upon taxable income without
application of s. 220.13(2) (k), before application of this

credit withouwt appliecation of any eredit under 2261875,

Section 10. Section 220.1875, Florida Statutes, is amended
to read:

220.1875 Credit for contributions to K-12 education funding

1ieibl £ 4 hal i £ = 3 + 3
TGO HoRPFroTT O EFSATP— T aRaT Ry rgaRTZatTIon

(1) There is allowed a credit of 100 percent of an eligible
contribution made te—an—eligible nonprofit—scholarship—funding
erganizatien under s. 1002.395 sgainastany taxdue for ataxapt

£

PN haot £+ +h 14 3 +h
i hapter—after—the apptication ¥

4
yea¥r—ohRaeE

attowable—ereditsbythe+taxpayer. An eligible contribution must
be made when the taxpayer makes an estimated payment +e—an

T

s5+—220-222. The credit granted by this section shall be reduced
by the difference between the amount of federal corporate income
tax taking into account the credit granted by this section and
the amount of federal corporate income tax without application

of the credit granted by this section.
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(2) A taxpayer who files a Florida consolidated return as a
member of an affiliated group pursuant to s. 220.131 (1) may be
allowed the credit on a consolidated return basis; however, the
total credit taken by the affiliated group is subject to the
limitation established under subsection (1).

(3) The provisions of s. 1002.395 apply to the credit
authorized by this section.

{4\ T £ + 13 =i 1 A £ a3+
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Section 11. Section 561.1211, Florida Statutes, is amended
to read:

561.1211 Credit for contributions to K-12 education funding
etigiblenonprofitsecholarship—fundingorganizatiens.—There is
allowed a credit of 100 percent of an eligible contribution made

to—an—etigible nonprofit scholarship—funding organizatien under
s. 1002.395 against any tax due under s. 563.05, s. 564.06, or

s. 565.12, except excise taxes imposed on wine produced by

manufacturers in this state from products grown in this state.
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1002.395 apply to the credit

Section 13. Paragraph (a) of subsection (6) of section
1002.20, Florida Statutes, is amended to read:
1002.20 K-12 student and parent rights.—Parents of public

school students must receive accurate and timely information

regarding their child’s academic progress and must be informed

of ways they can help their child to succeed in school. K-12

students and their parents are afforded numerous statutory

rights including, but not limited to, the following:

(6) EDUCATIONAL CHOICE.—

(a) Public educational school choices.—Parents of public

school students may seek any public

educational school choice

options that are applicable and available to students throughout

the state. These options may include controlled open enrollment,

single-gender programs, lab schools,

virtual instruction

programs, charter schools, charter technical career centers,

magnet schools, alternative schools,

special programs, auditory-

oral education programs, advanced placement, dual enrollment,

International Baccalaureate, International General Certificate

of Secondary Education (pre-AICE), CAPE digital tools, CAPE

industry certifications, collegiate

high school programs,

Advanced International Certificate of Education, early

admissions, credit by examination or demonstration of

competency, the New World School of
for the Deaf and the Blind, and the

the Arts, the Florida School
Florida Virtual School.

These options may also include the public educational choice

options of the Opportunity Scholarship Program and the Family
Empowerment Scholarship Mekay—Scholtarships—for—Students—with
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bisabitities Program.

Section 14. Subsection (2) of section 1002.23, Florida
Statutes, is amended to read:

1002.23 Family and School Partnership for Student
Achievement Act.—

(2) To facilitate meaningful parent and family involvement,
the Department of Education shall develop guidelines for a
parent guide to successful student achievement which describes
what parents need to know about their child’s educational
progress and how they can help their child to succeed in school.
The guidelines shall include, but need not be limited to:

(a) Parental information regarding:

1. Requirements for their child to be promoted to the next
grade, as provided for in s. 1008.25;

2. Progress of their child toward achieving state and
district expectations for academic proficiency;

3. Assessment results, including report cards and progress
reports;

4. Qualifications of their child’s teachers; and

5. School entry requirements, including required
immunizations and the recommended immunization schedule;

(b) Services available for parents and their children, such
as family literacy services; mentoring, tutorial, and other
academic reinforcement programs; college planning, academic
advisement, and student counseling services; and after-school
programs;

(c) Opportunities for parental participation, such as
parenting classes, adult education, school advisory councils,

and school volunteer programs;
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(d) Opportunities for parents to learn about rigorous
academic programs that may be available for their child, such as
honors programs, dual enrollment, advanced placement,
International Baccalaureate, International General Certificate
of Secondary Education (pre-AICE), Advanced International
Certificate of Education, Florida Virtual Higk School courses,
and accelerated access to postsecondary education;
(e) Educational choices, as provided for in s. 1002.20(6)+

4 + EERS hol ANE} L ded £
€

lorida tax eredi helarships,as provided for in

(f) Classroom and test accommodations available for
students with disabilities;

(g) School board rules, policies, and procedures for
student promotion and retention, academic standards, student
assessment, courses of study, instructional materials, and
contact information for school and district offices; and

(h) Resources for information on student health and other
available resources for parents.

Section 15. Paragraph (c) of subsection (2) of section
1002.31, Florida Statutes, is amended to read:

1002.31 Controlled open enrollment; Public school parental
choice.—

(2)

(c) Each district school board must provide preferential
treatment in its controlled open enrollment process to all of
the following:

1. Dependent children of active duty military personnel
whose move resulted from military orders;~

2. Children who have been relocated due to a foster care

Page 30 of 158

words underlined are additions.




871
872
873
874
875
876
877
878
879
880
881
882
883
884
885
886
887
888
889
890
891
892
893
894
895
896
897
898
899

Florida Senate - 2021 CS for SB 48

581-01976-21

placement in a different school zone;+
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3. Children who move due to a court-ordered change in
custody due to separation or divorce, or the serious illness or
death of a custodial parent;—

4. Students with an individual education plan or a 504

accommodation plan under s. 504 of the Rehabilitation Act of

1973 who are eligible for a McKay-Gardiner Scholarship pursuant
to s. 1002.381; and

5. Students residing in the school district.

Section 16. Section 1002.381, Florida Statutes, is created
to read:

1002.381 The McKay-Gardiner Scholarship.—

(1) ESTABLISHMENT OF PROGRAM.—Beginning with the 2021-2022

school year, the McKay-Gardiner Scholarship Program is

established to provide the option for a parent to better meet

the individual educational needs of his or her eligible child.

All written explanatory materials, including state websites,

scholarship organization materials, letters to parents,

scholarship agreements, and any other written information

describing the program to the public, must refer to a

scholarship granted under this program as a “McKay-Gardiner

Scholarship.”
(2) DEFINITIONS.—As used in this section, the term:

(a) “Approved provider” means a provider approved by the

Agency for Persons with Disabilities, a health care practitioner

as defined in s. 456.001(4), or a provider approved by the

department pursuant to s. 1002.66.

(b) “Curriculum” has the same meaning as provided in s.
1002.394(2) (b) .
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(c) “Department” means the Department of Education.
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(d) “Disability” means:

1. For a 3-year-old or 4-year-old child or for a student in

kindergarten through grade 12, that the child has been diagnosed

with any of the following: autism spectrum disorder; cerebral

palsy; Down syndrome; an intellectual disability; Phelan-

McDermid syndrome; Prader-Willi syndrome; spina bifida; being a
high-risk child, as defined in s. 393.063(23) (a); muscular

dystrophy; Williams syndrome; rare diseases which affect patient

populations of fewer than 200,000 individuals in the United

States, as defined by the National Organization for Rare

Disorders; anaphylaxis; deaf; visually impaired; traumatic

brain-injured; hospital or homebound; or dual sensory impaired,

as defined by rules of the State Board of Education and

evidenced by reports from local school districts. As used in

this subparagraph, the term “hospital or homebound” includes a

student who has a medically diagnosed physical or psychiatric

condition or illness, as defined by state board rule, and who is

confined to the home or hospital for more than 6 months.

2. For a student in kindergarten through grade 12, that the

child has been diagnosed with any of the following: a speech

impairment; a language impairment; a hearing impairment; an

orthopedic impairment; an emotional or behavioral disability; a

specific learning disability, including, but not limited to,

dyslexia, dyscalculia, or developmental aphasia; or a

developmental delay.

(e) “Eligible nonprofit scholarship-funding organization”

or “organization” means a state university; or an independent

college or university that is eligible to participate in the

Page 32 of 158

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2021 CS for SB 48 Florida Senate - 2021 CS for SB 48

581-01976-21 202148cl 581-01976-21 202148cl
929| William L. Boyd, IV, Effective Access to Student Education Grant 958| disability may request and receive from the state a McKay-
930| Program located and chartered in this state which is not for 959| Gardiner Scholarship for the purposes specified in subsection
931 profit and is accredited by the Commission on Colleges of the 960 (5) if:
932 Southern Association of Colleges and Schools; or is a charitable 961 (a) The student:
933 organization that: 962 1. Is a resident of this state;
934 1. Is exempt from federal income tax pursuant to s. 963 2. Is 3 or 4 years of age on or before Septempber 1 of the
935| 501 (c) (3) of the Internal Revenue Code; 964| year in which the student applies for program participation, or
936 2. Is a Florida entity formed under chapter 605, chapter 965| 1is eligible to enroll in kindergarten through grade 12 in a
937 607, or chapter 617 and whose principal office is located in 966| public school in this state; and
938 this state; and 967 3. Meets at least one of the following criteria:
939 3. Complies with subsections (12) and (13). 968 a. Has a diagnosis of a disability from a physician who is
940 (f) “Eligible postsecondary educational institution” has 969| licensed under chapter 458 or chapter 459, a psychologist who is
941 the same meaning as s. 1002.394(2) (f). 970 licensed under chapter 490, or a physician who holds an active
942 (g) “Eligible private school” has the same meaning as s. 971 license issued by another state or territory of the United
943 1002.394 (2) (g9) . 972 States, the District of Columbia, or the Commonwealth of Puerto
944 (h) “TEP” means an individual education plan, regardless of 973| Rico;
945| whether the plan has been reviewed or revised within the last 12 974 b. Has an individual education plan that has been written
946 months. 975| 1in accordance with the rules of the State Board of Education; or
947 (i) “Inactive” means that no eligible expenditures have 976 c. Has a 504 accommodation plan issued under s. 504 of the
948| been made from a student scholarship account funded pursuant to 977| Rehabilitation Act of 1973.
949| this section. 978
950 (j) “Job coach” means an individual employed to help people 979| A student with a disability who meets the requirements of
951| with disabilities learn, accommodate, and perform their work 980| subparagraph 1. and sub-subparagraph 3.a., but who turns 3 years
952| duties. 981| of age after September 1, may be determined to be eligible on or
953 (k) “Parent” means a resident of this state who is a 982| after his or her third birthday and may be awarded a scholarship
954 parent, as defined in s. 1000.21(5). 983 if program funds are available.
955 (1) “Program” means the McKay-Gardiner Scholarship Program 984 (b) The parent has applied to an eligible nonprofit
956| established in this section. 985| scholarship-funding organization to participate in the program
957 (3) PROGRAM ELIGIBILITY.—A parent of a student with a 986| by a date as set by the organization for any vacant slots. The
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request must be communicated directly to the organization in a

manner that creates a written or electronic record of the

request and the date of receipt of the request.

(4) PROGRAM PROHIBITIONS.—A student is not eligible for the

program if he or she is:

(a) Enrolled in a public school, including, but not limited

to, the Florida School for the Deaf and the Blind, the College-

Preparatory Boarding Academy, a developmental research school

authorized under s. 1002.32, or a charter school authorized

under this chapter. For purposes of this paragraph, a 3- or 4-

year-old child who receives services funded through the Florida

Education Finance Program is considered to be a student enrolled

in a public school.

(b) Enrolled in a school operating for the purpose of

providing educational services to youth in Department of

Juvenile Justice commitment programs.

(c) Issued a temporary 504 accommodation plan under s. 504

of the Rehabilitation Act of 1973 which is valid for 6 months or

less.

(d) Receiving any other educational scholarship pursuant to

this chapter.

(e) Not having regular and direct contact with his or her

private school teachers pursuant to s. 1002.421(1) (i), unless he

or she is enrolled in the private school’s transition-to-work

program pursuant to subsection (14) or a home education program

pursuant to s. 1002.41.

(f) Participating in a virtual school, correspondence

school, or distance learning program that receives state funding

pursuant to the student’s participation.
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(5) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds must be

used to meet the individual educational needs of an eligible

student and may be spent only for the following purposes:

(a) Instructional materials, including digital devices,

digital periphery devices, and assistive technology devices that

allow a student to access instruction or instructional content;

training on the use of these devices and related maintenance

agreements; and Internet access to digital instructional

materials.

(b) Curriculum as defined in paragraph (2) (b).

(c) Specialized services by approved providers or by a

hospital in this state which are selected by the parent. These

specialized services may include, but are not limited to:

1. Applied behavior analysis services as provided in ss.
627.6686 and 641.31098.

2. Services provided by a speech-language pathologist as
defined in s. 468.1125(8).

3. Occupational therapy services as specified in s.
468.203.

4. Services provided by a physical therapist as defined in
s. 486.021(5).

5. Services provided by listening and spoken language

specialists and an appropriate acoustical environment for a

child who is deaf or hard of hearing and who has received an

implant or assistive hearing device.

(d) Tuition or fees associated with full-time or part-time

enrollment in any of the following: a home education program, an

eligible private school, or an eligible postsecondary

educational institution; a program offered by the postsecondary
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1045 institution, a private tutoring program authorized under s. 1074 defined in s. 1003.01(13) (e).
1046 1002.43, a virtual program offered by a department-approved 1075 (i) Fees for summer education programs.
1047| private online provider that meets the provider qualifications 1076 (j) Fees for after-school education programs.
1048 specified in s. 1002.45(2) (a), or a program offered by the 1077 (k) Transition services, including a coordinated set of
1049| Florida Virtual School to a private paying student; or an 1078| activities focused on improving the academic and functional
1050 approved online course offered pursuant to s. 1003.499 or s. 1079 achievement of the student to facilitate his or her movement
1051 1004.0961. 1080 from school to post-school activities and based on the
1052 (e) Fees for nationally standardized, norm-referenced 1081 individual student’s needs. Transition services may be provided
1053 achievement tests, Advanced Placement examinations, industry 1082 by job coaches or pursuant to subsection (14).
1054 certification examinations, assessments related to postsecondary 1083 (1) Fees for an annual evaluation of educational progress
1055 education, or other such assessments. 1084 by a state-certified teacher under s. 1002.41(1) (f), if this
1056 (f) Contributions to the Stanley G. Tate Florida Prepaid 1085| option is chosen for a home education student.
1057 College Program pursuant to s. 1009.98 or the Florida College 1086 (m) Tuition and fees associated with programs offered by
1058 Savings Program pursuant to s. 1009.981, for the benefit of the 1087| Voluntary Prekindergarten Education Program providers approved
1059| eligible student. 1088| pursuant to s. 1002.55 and school readiness providers approved
1060 (g) Contracted services provided by a public school or a 1089| pursuant to s. 1002.88.
1061 school district, including classes. A student who receives 1090 (n) Fees for services provided at a center that is a member
1062 services under this paragraph is not considered enrolled in a 1091| of the Professional Association of Therapeutic Horsemanship
1063| public school for the purpose of eligibility as provided in 1092 International.
1064 subsection (4). 1093 (0) Fees for services provided by a therapist who is
1065 (h) Tuition and fees for part-time tutoring services 1094 certified by the Certification Board for Music Therapists or
1066| provided by a person who holds a valid Florida educator’s 1095 credentialed by the Art Therapy Credentials Board, Inc.
1067 certificate issued pursuant to s. 1012.56; a person who holds an 1096 (p) Tuition and fees associated with enrollment in a
1068| adjunct teaching certificate issued pursuant to s. 1012.57; a 1097| nationally or internationally recognized research-based training
1069| person who has a bachelor’s degree or a graduate degree in the 1098| program, for a child with a neurological disorder or brain
1070| subject area in which instruction is given; or a person who has 1099| damage.
1071| demonstrated a mastery of subject area knowledge as provided in 1100 (q) Tuition and fees associated with a student’s
1072 s. 1012.56(5). Any part-time tutoring undertaken pursuant to 1101 participation in classes or lessons relating to art, music, or
1073| this paragraph does not qualify as regular school attendance as 1102| theater. The instructor of the classes or lessons must:
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1. Hold a valid or expired Florida educator’s certificate

issued under s. 1012.56 in art, music, or drama;

2. Have 3 years of employment experience in art, music, or

theater, as demonstrated by employment records;

3. Hold a baccalaureate degree or higher from a

postsecondary educational institution with a major in music,

art, theater, or drama or related field; or

4. Hold a certification or national accreditation in music,

CS for SB 48

202148cl

art, theater, or drama.

(r) Transportation expenses, which may not exceed $750

annually, in connection with meeting the student’s educational

needs under this section.

A service provider who receives payments pursuant to this

subsection may not share or refund any moneys from the McKay-

Gardiner Scholarship with the parent or participating student

and may not issue rebates to such persons. A parent, student, or

service provider may not bill an insurance company, Medicaid, or

any other agency for the same services that are paid for with

McKay-Gardiner Scholarship funds. Funding provided pursuant to

this subsection for a child eligible for enrollment in the

Voluntary Prekindergarten Education Program constitutes funding

for the child under part V of this chapter, and no additional

funding may be provided for the child under part V.

(6) TERMS OF THE PROGRAM.—For purposes of continuity of

educational choice and program integrity:

(a)l. Program payments made by the state to an organization

for a McKay-Gardiner Scholarship under this section must

continue until:
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a. A program student’s parent does not renew program

202148cl

eligibility;

b. The organization determines that a program student is

not eligible for program renewal;

c. The Commissioner of Education suspends or revokes

program participation or use of funds pursuant to subparagraph
(o) (1);

d. A program student’s parent has forfeited participation

in the program for failure to comply with subsection (11);

e. A program student enrolls in a public school; or

f. A program student graduates from high school or attains

22 years of age, whichever occurs first.

2. Reimbursements for program expenditures may continue

until the account balance is expended or the account is closed

pursuant to paragraph (b).

(b)1. The commissioner must close a student’s scholarship

account, and any remaining funds, including, but not limited to,

contributions made to the Stanley G. Tate Florida Prepaid

College Program or earnings from or contributions made to the

Florida College Savings Program using program funds pursuant to

paragraph (5) (f), revert to the state after:

a. Denial or revocation of program eligibility by the

commissioner for fraud or abuse, including, but not limited to,

the student or student’s parent accepting any payment, refund,

or rebate from a provider of services received pursuant to

subsection (5); however, a private school may discount tuition

if the private school deems it necessary;

b. Any period of 3 consecutive years after high school

completion or graduation during which the student has not been
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enrolled in an eligible postsecondary educational institution or

a program offered by such an institution; or

c. Two consecutive fiscal years in which an account has

been inactive.

2. The commissioner must notify the parent and the

organization when a McKay-Gardiner Scholarship account is closed

and program funds revert to the state.

(7) SCHOOL DISTRICT OBLIGATIONS; PARENTAL OPTIONS.—

(a) By each April 1 and within 10 days after an individual

education plan meeting or a 504 accommodation plan is issued

under s. 504 of the Rehabilitation Act of 1973, a school

district shall notify the parent of the student of all options

available pursuant to this section, and shall inform the parent

of the availability of the department’s website for additional

information on McKay-Gardiner Scholarships.

(b)1. The parent of a student with a disability who does

not have an IEP or who seeks a reevaluation of an existing IEP

may request an IEP meeting and evaluation from the school

district in order to obtain or revise a matrix of services. The

school district shall notify a parent who has made a request for

an IEP that the district is required to complete the IEP and

matrix of services within 30 days after receiving notice of the

parent’s request. The school district shall conduct a meeting

and develop an IEP and matrix of services within 30 days after

receipt of the parent’s request in accordance with State Board

of Education rule.

2.a. The school district must provide the student’s parent

and the department with the student’s matrix level within 10

calendar days after its completion.
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b. A school district may change a matrix of services only

if the change is a result of an IEP reevaluation or to correct a

technical, typographical, or calculation error.

(c) For each student participating in the program who

chooses to participate in statewide, standardized assessments

under s. 1008.22 or the Florida Alternate Assessment, the school

district in which the student resides must notify the student

and his or her parent about the locations and times of all

statewide, standardized assessments.

(8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An eligible

private school may be sectarian or nonsectarian and shall:

(a) Comply with all requirements for private schools

participating in state school choice scholarship programs

pursuant to s. 1002.421.

(b)1. Annually administer or make provision for students

participating in the program in grades 3 through 10 to take one

of the nationally norm-referenced tests identified by the

Department of Education or the statewide assessments

administered pursuant to s. 1008.22. This subparagraph does not

apply to students with disabilities for whom standardized

testing is not appropriate. A participating private school shall

report a student’s scores to the parent.

2. Administer the statewide assessments pursuant to s.

1008.22 if a private school chooses to offer the statewide

assessments. A participating private school may choose to offer

and administer the statewide assessments to all students who

attend the private school in grades 3 through 10 and must submit

a request in writing to the Department of Education by March 1

of each year in order to administer the statewide assessments in
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1224 scholarship program. 1253| Voluntary Prekindergarten Education Program enrollment lists,
1225 (9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department 1254| and the list of students participating in school choice
1226 shall: 1255 scholarship programs established pursuant to this chapter before
1227 (a) Comply with s. 1002.394(8) (a)-(g9). 1256| each scholarship award is provided to the organization, and
1228 (b) Maintain on its website a list of approved providers as 1257 subsequently throughout the school year, to avoid duplicate
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1230| institutions, eligible private schools, and eligible 1259 (10) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.—
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1233 (c) Require each organization to verify eligible 1262| program funds by the student or participation or eligibility of
1234 expenditures before the distribution of funds for any 1263 an organization, eligible postsecondary educational institution,
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1236| of expenditures made for services specified in paragraphs 1265| section.
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1246| disability category of program participants; the matrix level of 1275| participation or 1ift a suspension or revocation in accordance
1247 services, if known; the program award amount per student; the 1276| with this subsection, the commissioner may consider factors that
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include, but are not limited to, acts or omissions that led to a

previous suspension or revocation of participation in a state or

federal program or an education scholarship program; failure to

reimburse the organization for funds improperly received or

retained; failure to reimburse government funds improperly

received or retained; imposition of a prior criminal sanction

related to the person or entity or its officers or employees;

imposition of a civil fine or administrative fine, license

revocation or suspension, or program eligibility suspension,

termination, or revocation related to a person’s or entity’s

management or operation; or other types of criminal proceedings

in which the person or entity or its officers or employees were

found guilty of, regardless of adjudication, or entered a plea

of nolo contendere or guilty to, any offense involving fraud,

deceit, dishonesty, or moral turpitude.
(11) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM

PARTICIPATION.—A parent who applies for program participation

under this section is exercising his or her parental option to

determine the appropriate placement or services that best meet

the needs of his or her child.

(a) To satisfy or maintain program eligibility, including

eligibility to receive and spend program payments, the parent

must sign an agreement with the organization and annually submit

a sworn compliance statement to the organization to:

1. Affirm that the student is enrolled in a program that

meets regular school attendance requirements as provided in s.
1003.01(13) (b), (c), or (d).
2. Affirm that the program funds are used only for

authorized purposes serving the student’s educational needs, as
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described in subsection (5).

3. Affirm that the parent is responsible for the education

of his or her student by,

as applicable:

a. Requiring the student to take an assessment in

accordance with paragraph

(8) (b);

b. Providing an annual evaluation in accordance with s.

1002.41 (1) (f); or

c. Requiring the child to take any preassessments and

postassessments selected by the provider if the child is 4 years

of age and is enrolled in

a program provided by an eligible

Voluntary Prekindergarten

Education Program provider. This sub-

subparagraph does not apply to a student with disabilities for

whom a preassessment and postassessment are not appropriate. A

participating provider shall report a student’s scores to the

parent.

4. Affirm that the student remains in good standing with

the provider or school if

one of those options is selected by

the parent.

(b) The parent must file an application for initial program

participation with an organization by a date established by the

organization.

(c) The parent must enroll his or her child in a program

from a Voluntary Prekindergarten Education Program provider

authorized under s. 1002.55, a school readiness provider

authorized under s. 1002.88, or an eligible private school if

either option is selected

by the parent.

(d) The parent must renew participation in the program by a

date set by the nonprofit

scholarship-funding organization in

order for a student to be

eligible to receive funding. A student
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whose participation in the program is not renewed may continue

to spend scholarship funds that are in his or her account from

prior years unless the account is closed pursuant to paragraph

(6) (b) . Notwithstanding any changes to the student’s IEP, a

student who was previously eligible for participation in the

program remains eligible to apply for renewal. However, for a

high-risk child to continue to participate in the program in the
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school year after he or she reaches 6 years of age, the child’s

application for renewal of program participation must contain

documentation that the child has a disability as defined in

paragraph (2) (d), other than high-risk status.

(e) The parent is responsible for procuring the services

necessary to educate the student. If a parent does not procure

the necessary educational services for the student and the

student’s account has been inactive for 2 consecutive fiscal

years, the student’s account must be closed pursuant to

paragraph (6) (b). When the student receives a McKay-Gardiner

Scholarship, the district school board is not obligated to

provide the student with a free, appropriate public education.

For purposes of s. 1003.57 and the Individuals with Disabilities

in Education Act, a participating student has only those rights

that apply to all other unilaterally, parentally placed

students, except that, when requested by the parent, school

district personnel must develop an individual education plan or

matrix level of services.

(f) The parent is responsible for all eligible expenses in

excess of the amount of the McKay-Gardiner Scholarship.

(g) The parent may not transfer any prepaid college plan or

college savings plan funds contributed pursuant to paragraph
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(5) (f) to another beneficiary while the plan contains funds

contributed pursuant to this section.

(h) The parent may not receive a payment, refund, or rebate

from an approved provider of any services under this program.

A participant who fails to comply with this subsection forfeits

the McKay-Gardiner Scholarship.
(12) NONPROFIT SCHOLARSHIP-FUNDING ORGANIZATIONS;

APPLICATION.—In order to participate in the scholarship program

created under this section, a charitable organization that seeks

to be a nonprofit scholarship-funding organization must submit

an application for initial approval or renewal to the Office of

Independent Education and Parental Choice no later than

September 1 of each year before the school year for which the

organization intends to offer scholarships.

(a) An application for initial approval must include:

1. A copy of the organization’s incorporation documents and

registration with the Division of Corporations of the Department

of State.

2. A copy of the organization’s Internal Revenue Service

determination letter as a s. 501 (c) (3) not-for-profit

organization.

3. A description of the organization’s financial plan which

demonstrates sufficient funds to operate throughout the school

year.

4. A description of the geographic region that the

organization intends to serve and an analysis of the demand and

unmet need for eligible students in that area.

5. The organization’s organizational chart.
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6. A description of the criteria and methodology that the

organization will use to evaluate scholarship eligibility.

7. A description of the application process, including

deadlines and any associated fees.

8. A description of the deadlines for attendance

verification and scholarship payments.

9. A copy of the organization’s policies on conflict of

interest and whistleblowers.

10. A copy of a surety bond or letter of credit to secure

the faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with

this section in an amount equal to 25 percent of the scholarship

funds anticipated for each school year or $100,000, whichever is

greater. The surety bond or letter of credit must specify that

any claim against the bond or letter of credit may be made only

by an eligible nonprofit scholarship-funding organization to

provide scholarships to and on behalf of students who would have

had scholarships funded if it were not for the diversion of

funds giving rise to the claim against the bond or letter of

credit.

(b) In addition to the information required under paragraph

(a), an application for renewal must include:

1. A surety bond or letter of credit to secure the faithful

performance of the obligations of the eligible nonprofit

scholarship-funding organization in accordance with this section

equal to the amount of undisbursed funds held by the

organization based on the annual report submitted pursuant to

paragraph (13) (1) . The amount of the surety bond or letter of
credit must be at least $100,000, but not more than $25 million.
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The surety bond or letter of credit must specify that any claim

against the bond or letter of credit may be made only by an

eligible nonprofit scholarship-funding organization to provide

scholarships to and on behalf of students who would have had

scholarships funded if it were not for the diversion of funds

giving rise to the claim against the bond or letter of credit.

2. The organization’s completed Internal Revenue Service

Form 990 submitted no later than November 30 of the year before

the school year for which the organization intends to offer the

scholarships, notwithstanding the September 1 application

deadline.

3. A copy of any statutorily required audit which the

organization must provide to the Department of Education and

Auditor General.

4. An annual report that includes:

a. The number of students who completed applications, by

county and by grade.

b. The number of students who were approved for

scholarships, by county and by grade.

c. The number of students who received funding for

scholarships within each funding category, by county and by

grade.

d. The amount of funds received, the amount of funds

distributed in scholarships, and an accounting of remaining

funds and the obligation of those funds.

e. A detailed accounting of how the organization spent the

administrative funds allowable under paragraph (13) (f).

(c) In consultation with the Department of Revenue and the

Chief Financial Officer, the Office of Independent Education and
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Parental Choice shall review the application. The Department of

Education shall notify the organization in writing of any

deficiencies within 30 days after receipt of the application and

allow the organization 30 days to correct any deficiencies.

(d) Within 30 days after receipt of the finalized

application by the Office of Independent Education and Parental

Choice, the Commissioner of Education shall recommend approval

or disapproval of the application to the State Board of

Education. The State Board of Education shall consider the

application and recommendation at the next scheduled meeting,

adhering to appropriate meeting notice requirements. If the

State Board of Education disapproves the organization’s

application, it must provide the organization with a written

explanation of that determination. The State Board of

Education’s action is not subject to chapter 120.

(e) If the State Board of Education disapproves the renewal

of a nonprofit scholarship-funding organization, the

organization must notify the affected eligible students and

parents of the decision within 15 days after disapproval. An

eligible student affected by the disapproval of an

organization’s participation remains eligible under this section

until the end of the school year in which the organization was

disapproved. The student must apply and be accepted by another

eligible nonprofit scholarship-funding organization for the

upcoming school year. The student must be given priority under

paragraph (13) (e).

(f) All remaining student accounts with funds held by a

nonprofit scholarship-funding organization that is disapproved

for participation must be transferred to the student’s account
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established with the eligible nonprofit scholarship-funding

organization that accepts the student. All transferred funds

must be deposited by the eligible nonprofit scholarship-funding

organization receiving such funds into the student’s scholarship

account. All other remaining funds must be transferred to the

department. All transferred amounts received by any eligible

nonprofit scholarship-funding organization must be separately

disclosed in the annual financial audit required under

subsection (13).

(g) A nonprofit scholarship-funding organization is a

renewing organization if it maintains continuous approval and

participation in the program. An organization that chooses not

to participate for 1 year or more or is disapproved to

participate for 1 year or more must submit an application for

initial approval in order to participate in the program again.

(h) The State Board of Education shall adopt rules

providing guidelines for receiving, reviewing, and approving

applications for new and renewing nonprofit scholarship-funding

organizations. The rules must include a process for compiling

input and recommendations from the Chief Financial Officer, the

Department of Revenue,

and the Department of Education. The

rules also must require that the nonprofit scholarship-funding

organization make a brief presentation to assist the State Board

of Education in its decision.

(i) A state university; or an independent nonprofit college

chartered in this state or independent nonprofit university

chartered in this state that are eligible to participate in the

William L. Boyd, IV, Effective Access to Student Education Grant

Program and are accredited by the Commission on Colleges of the
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Southern Association of Colleges and Schools is exempt from the

initial or renewal application process, but must file a

registration notice with the Department of Education to be an

eligible nonprofit scholarship-funding organization. The State

Board of Education shall adopt rules that identify the procedure
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for filing the registration notice with the department. The

rules must identify appropriate reporting requirements for

fiscal, programmatic, and performance accountability purposes

consistent with this section, but may not exceed the

requirements for eligible nonprofit scholarship-funding

organizations for charitable organizations.
(13) OBLIGATIONS OF ELIGIBLE SCHOLARSHIP-FUNDING
ORGANIZATIONS.—An organization may establish McKay-Gardiner

Scholarships for eligible students by:

(a) Complying with the requirements of s. 1002.394(11) (a)-

(h) .

(b) Receiving applications and determining student

eligibility in accordance with the requirements of this section.

When an application is approved, the organization must provide

the department with information on the student to enable the

department to determine student funding in accordance with

subsection (15).

(c) Providing scholarships on a first-come, first-served

basis, based upon the funds provided, and notifying parents of

their respective student’s receipt of a scholarship.

(d) Establishing a date by which a parent must confirm

initial or continuing participation in the program.

(e) Reviewing applications and awarding scholarship funds

to approved applicants using the following order of priority:
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l.a. For the 2021-2022 school year, a student who received

a John M. McKay Scholarship for Students with Disabilities or a

Gardiner Scholarship in the 2020-2021 school year and meets the

eligibility requirements in subsection (3) is eligible for a

McKay-Gardiner Scholarship in the 2021-2022 school year.

b. For the 2022-2023 school year and thereafter, renewing

students from the previous school year under this section.

2. Students retained on the previous school year’s waiting

list.

3. An eligible student who meets the criteria for an

initial award pursuant to subsection (3).

An approved student who does not receive a scholarship must be

placed on the waiting list in the order in which his or her

application is approved. An eligible student who does not

receive a scholarship within the fiscal year shall be retained

on the waiting list for the subsequent year.

(f) Using an amount not to exceed 2.5 percent of the total

calculated amount of all scholarships awarded under this section

for administrative expenses associated with performing functions

authorized under this section.

(g) Verifying qualifying educational expenditures pursuant

to paragraph (9) (¢) and requesting the return of any funds used

for unauthorized purposes.

(h) Returning any remaining program funds to the department

pursuant to paragraph (6) (b).

(i) Notifying the parent about the availability of, and the

requirements associated with requesting, an initial IEP or IEP

reevaluation every 3 years for each student participating in the
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program.

(j) Documenting each scholarship student’s eligibility for

a fiscal year before granting a scholarship for that fiscal year

pursuant to paragraph (3) (b). A student is ineligible for a

scholarship if the student’s account has been inactive for 2

consecutive fiscal years and the student’s account has been

closed pursuant to paragraph (6) (b).

(k) Submitting in a timely fashion any information

requested by the department relating to the program.

(1) Preparing and submitting quarterly reports to the

department pursuant to paragraph (9) (e).

(m) Notifying the department of any violation of this

section.

(14) TRANSITION-TO-WORK PROGRAM.—A student participating in

the McKay-Gardiner Scholarship Program who is at least 17 years

of age, but not older than 22 years of age, and who has not

received a high school diploma or certificate of completion is

eligible for enrollment in a transition-to-work program provided

by a private school or job coach. A transition-to-work program

must consist of academic instruction, work skills training, and

a volunteer or paid work experience.

(a) To offer a transition-to-work program, a participating

private school or job coach must:

1. Develop a transition-to-work program plan, which must

include a written description of the academic instruction and

work skills training students will receive and the goals for

students in the program.

2. Submit the transition-to-work program plan to the Office

of Independent Education and Parental Choice.
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3. Develop a personalized transition-to-work program plan

for each student enrolled in the program. The student’s parent,

the student, and the school principal or job coach must sign the

personalized plan. The personalized plan must be submitted to

the Office of Independent Education and Parental Choice upon

request by the office.

4. Provide a release of liability form that must be signed

by the student’s parent, the student, and a representative of

the business offering the volunteer or paid work experience.

5. Assign a case manager or job coach to visit the

student’s job site on a weekly basis to observe the student and,

if necessary, provide support and guidance to the student.

6. Provide to the parent and student a quarterly report

that documents and explains the student’s progress and

performance in the program.

7. Maintain accurate attendance and performance records for

the student.

(b) A student enrolled in a transition-to-work program

must, at a minimum:

1. Receive 15 instructional hours that must include

academic instruction and work skills training.

2. Participate in 10 hours of work at the student’s

volunteer or paid work experience.

(c) To participate in a transition-to-work program, a

business must:

1. Maintain an accurate record of the student’s performance

and hours worked and provide the information to the private

school.

2. Comply with all state and federal child labor laws.
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(15) FUNDING AND PAYMENT.—
(a) The scholarship is established for up to 50,000 student

FTE annually beginning with the 2021-2022 school year. For the

2022-2023 school year and each year thereafter, the maximum

number of student FTE in the scholarship program under this

section must increase by 7 percent of the total student FTE for

the prior year.

1. For a student who has a Level I to Level III matrix of

services or a doctor’s diagnosis, the calculated scholarship

amount for a student participating in the program must be based

upon the grade level and district school to which the student

would have been assigned as 97.5 percent of the funds per

unweighted full-time equivalent in the Florida Education Finance

Program for a student in the basic exceptional student education

program pursuant to s. 1011.62(1) (c)l. and (e)l.c., plus a per-—

full-time equivalent share of funds for all categorical

programs, as funded in the General Appropriations Act, except

that for the exceptional student education guaranteed allocation

as provided in s. 1011.62(1) (e)l.c. and 2., the funds must be

allocated based on the school district’s average funds per

Exceptional Student Education student.

2. For a student with a Level IV or Level V matrix of

services, the calculated scholarship amount must be based upon

the district school to which the student would have been

assigned as 97.5 percent of the funds per full-time equivalent

for the Level IV or Level V Exceptional Student Education

program pursuant to s. 1011.62(1) (c)2.a. or b., plus a per-full-

time equivalent share of funds for all categorical programs, as

funded in the General Appropriations Act.
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3. For a student with a 504 plan, the calculated

scholarship amount must be based upon the grade level and

district school to which the student would have been assigned as

97.5 percent of the funds

per unweighted full-time equivalent in

the Florida Education Finance Program for a student in the basic

education program established pursuant to s. 1011.62(1) (c)1l.,

plus a per-full-time equivalent share of funds for all

categorical programs, as funded in the General Appropriations

Act.

(b) At the time of each Florida Education Finance Program

student membership survey,

the scholarship funding organization

shall report to the Department of Education student enrollment,

FTE, and total award amounts by county, delineated by FEFP

program, and grade and matrix level for all students who are

participating in the McKay-Gardiner Scholarship Program.

Students with a 504 plan must be separately identified. For the

purpose of this paragraph,

an FTE shall be equal to four

quarterly scholarship payments.

(c) Following notification on July 1, September 1, December

1, and February 1 of the number of program participants, the

department shall transfer

the amount calculated pursuant to

paragraph (a) to organizations for quarterly disbursement to

accounts maintained by organizations pursuant to paragraph

(13) (a) for parents of participating students. When a student

enters the scholarship program, the department must receive from

an organization all documentation required for the student’s

participation at least 30

days before the first quarterly

scholarship payment is made for the student.

(d) Upon notification from the organization that an
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1683| application has been approved for the program, the department 1712| Legislative Auditing Committee.
1684 shall release the student’s scholarship funds to the 1713 (b) At least once every 3 years, the Auditor General shall
1685| organization, to be deposited into the student’s account in four 1714 conduct an operational audit of accounts and records of each
1686| equal amounts no later than September 1, November 1, February 1, 1715| organization that participates in the program. As part of this
1687 and April 1 of each school year in which the scholarship is in 1716 audit, the Auditor General, at a minimum, shall verify the total
1688| force. 1717| number of students served and the eligibility of reimbursements
1689 (e) Accrued interest in the student’s account is in 1718| made by the organization and transmit that information to the
1690 addition to, and not part of, the awarded funds. Program funds 1719 department. The Auditor General shall provide the commissioner
1691 include both the awarded funds and accrued interest. 1720| with a copy of each annual operational audit performed pursuant
1692 (f) The organization may develop a system for payment of 1721 to this subsection within 10 days after the audit is finalized.
1693| benefits by funds transfer, including, but not limited to, debit 1722 (c) The Auditor General shall notify the department of any
1694| cards, electronic payment cards, or any other means of payment 1723| organization that fails to comply with a request for
1695| which the department deems to be commercially viable or cost- 1724 information.
1696 effective. A student’s scholarship award may not be reduced for 1725 (17) OBLIGATIONS RELATED TO APPROVED PROVIDERS.—The
1697| debit card or electronic payment fees. Commodities or services 1726| Department of Health, the Agency for Persons with Disabilities,
1698 related to the development of such a system must be procured by 1727 and the Department of Education shall coordinate with an
1699| competitive solicitation unless they are purchased from a state 1728| organization to provide easy or automated access to lists of
1700| term contract pursuant to s. 287.056. 1729| 1licensed providers of services specified in paragraph (5) (¢c) to
1701 (g) Moneys received pursuant to this section do not 1730| ensure efficient administration of the program.
1702 constitute taxable income to the qualified student or the parent 1731 (18) LIABILITY.—The state is not liable for the awarding of
1703| of the qualified student. 1732 funds or for any use of funds awarded under this section.
1704 (16) OBLIGATIONS OF THE AUDITOR GENERAL.— 1733 (19) SCOPE OF AUTHORITY.—This section does not expand the
1705 (a) The Auditor General shall review all audit reports 1734 authority of the state, its officers, or any school district to
1706| submitted pursuant to subsection (13). The Auditor General shall 1735| impose additional regulation on participating private schools,
1707 request any significant items that were omitted in violation of 1736 independent postsecondary educational institutions, and private
1708 a rule adopted by the Auditor General. The organization shall 1737 providers beyond that reasonably necessary to enforce
1709| provide such items within 45 days after the date of the request. 1738| requirements expressly set forth in this section.
1710| If the scholarship-funding organization does not comply with the 1739 (20) RULES.—The State Board of Education shall adopt rules
1711| Auditor General’s request, the Auditor General must notify the 1740| pursuant to ss. 120.536(1) and 120.54 to administer this
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lorida Statutes, is

repealed.
Section 18. Section 1002.39, F1

orida Statutes, is repealed.

Section 19. Section 1002.394, F
to read:

1002.394 The Family Empowerment

(1) PURPOSE.—The Family Empower:
established to provide children of £
have limited financial resources wit
achieve success in their education.

(2) DEFINITIONS.—As used in thi

(a) “Approved provider” means a

lorida Statutes, is amended

Scholarship Program.—
ment Scholarship Program is
amilies in this state which

h educational options to

s section, the term:

provider approved by the

+ £ of Td +

department “Department’ means—the Db

(b) “Curriculum” means a comple

jSa=s=msiicray e eatTon.

te course of study for a

particular content area or grade level, including any required

supplemental materials, teachers’ ma

nuals, and associated online

instruction.

(c) “Department” means the Depa

rtment of Education.

(d) “Direct certification list”

means the certified list of

children who qualify for the food as

sistance program, the

Temporary Assistance for Needy Famil

ies Program, or the Food

Distribution Program on Indian Reser

vations provided to the

Department of Education by the Depar

tment of Children and

Families.

(e) “Eligible nonprofit scholar

ship-funding organization”

or “organization” means a state university, an independent

college or university that is eligib

le to participate in the

William L. Boyd, IV, Effective Acces

s to Student Education Grant
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Program located and chartered in this state which is not for

profit and is accredited by the Commission on Colleges of the

Southern Association of Colleges and Schools, or is a charitable

organization that: hes—th ame—meaning—as—provided—in
100239525~
1. Is exempt from federal income tax pursuant to s.

501 (c) (3) of the Internal Revenue Code;

2. Is a Florida entity formed under chapter 605, chapter

607, or chapter 617 and whose principal office is located in

this state; and

3. Complies with subsections (11) and (14).

(f) “Eligible postsecondary educational institution” means

a Florida College System institution; a state university; a

school district technical center; a school district adult

general education center; an independent college or university

that is eligible to participate in the William L. Boyd, IV,

Effective Access to Student Education Grant Program under s.

1009.89; or an accredited independent postsecondary educational

institution, as defined in s. 1005.02, which is licensed to

operate in this state under part III of chapter 1005.

(g)+4e)> “Eligible private school” means a private school as

defined in s. 1002.01 located in this state which offers an

education to students in any grade from Kindergarten through

grade 12 and:
1. Meets the requirements of ss. 1002.42 and 1002.421; and

2. Meets the applicable requirements imposed under this

chapter, if the private school participates in a scholarship

program under this chapter kas—h ame—meaningas—providedin
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(h) “Household income” has the same meaning as the term

“income” as defined in the Income Eligibility Guidelines for

free and reduced price meals under the National School Lunch

Program in 7 C.F.R. part 210 as published in the Federal

Register by the United States Department of Agriculture.

(i) “Inactive” means that no eligible expenditures have

been made from a student scholarship account funded pursuant to

this section.

(j) “Incident” means battery; harassment; hazing; bullying;

kidnapping; physical attack; robbery; sexual offenses,

harassment, assault, or battery; threat or intimidation; or

fighting at school, as defined by the department in accordance

with s. 1006.147(4).

(k) “Owner or operator” includes:

1. An owner, president, officer, or director of an eligible

nonprofit scholarship-funding organization or a person with

equivalent decisionmaking authority over an eligible nonprofit

scholarship-funding organization.

2. An owner, operator, superintendent, or principal of an

eligible private school or a person with equivalent

decisionmaking authority over an eligible private school.

(1)+4e) “Parent” means a resident of this state who is a

parent, as defined in s.

1000.21.

(m) 4} “Program” means the Family Empowerment Scholarship

Program.

(n) “School” means any educational program or activity

conducted by a public K-12 educational institution, any school-

related or school-sponsored program or activity, and riding on a

school bus as defined in s. 1006.25(1), including waiting at a
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(3) INITIAL SCHOLARSHIP ELIGIBILITY.—A student is eligible

for a Family Empowerment Scholarship under this section if the

student meets the following criteria:

(a)1l. The student is on the direct certification list as

defined in paragraph (2) (d) purswvant—t —+002-395+(2}+e) or the

student’s household income level does not exceed 300 385 percent

of the federal poverty level or an adjusted maximum percent of

the federal poverty level established pursuant to paragraph (e);

or
2. The student is:

a. Currently placed,

or during the previous state fiscal

year was placed, in foster care or in out-of-home care as

defined in s. 39.01;

b. A sibling of a student who is participating in the

scholarship program under this subsection, if the student

resides in the same household as the sibling; or

c. Enrolled in a Florida public school in kindergarten

through grade 12 and reported an incident in accordance with

paragraph (7) (b)
3 Th 134 + 7 h bald ] 1 g + & fa¥al
—The——student houschotd—income—1+ ¢ Aot o
4+ £ 4+ £ k] + 1 1 A= o 3
pereen fthe federal o e = +—or—an—adiu S—mascimun

A student who initially receives a scholarship based on

eligibility under this subsection subparagraph—2+ remains
eligible to participate until the student graduates from high

school or attains the age of 21 years, whichever occurs first,
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1857 regardless of the student’s household income level. A—siblingeof 1886 om—a—fored
1858| a—student—whods partieipating—in—th kotarshipprogramunder 1887 tatieon—order r—a—foster—echild—+ mpt—from—the priorpubtt
1859| £ht Sre tien—+ Hegible—for—a rotarship—3+f—+th tadert 1888 ool —attendan reguirement—under—this paragraph,—butma
1860| <resides—in—thesame—housechold—as—thesibling~ 1889| meet—th ther—eligibility reguirements specifiedunder—+this
1861 (b)3= The student is eligible to enroll in kindergarten 1890 tion—teoparticipate inthe program.
1862| through grade 12 in a public school in this state+ 1891 (c) The parent has applied to an eligible nonprofit
1863 —The—student—has—spent—the prieor sechool—year—in 1892 scholarship-funding organization to participate in the program
1864| attendan st—a—Florida—publs hool;—or 1893| by a date set by the organization ebtaired—= ptan for
1865 3—Beginning—with—the 2020-2021 rool—year;—th tudent 1894| admissieon—of—th tudent—to—a—privat rool—that—+ Tigibt
1866 ¥ ivred—a Fotarshippursuant—= — 002355 during—th 1895 fer—the program under subseetion {8}, and the parent—has
1867| preview Frool ar—but—did—raet—r 5= a—renewat rotarship 1896| <reeguested—a rotarshipfromthe Department—of Fduecation by =
1868| based el r—Eh Tigiblenonpreofit rotership—funding 1897| dat tablishedbythe departmentpursuant—toparagraph—{H e}~
1869 rganizationlsJdackof available funds—after—th rganization 1898| but—melaterthaenatteast60da before—the—dat £ the—first
1870 futd hausts—3E ffeorts—teo—+u funds—avattable—for award 1899 heolarship—payment. The application reeguwest must be
1871 under —1002-395—and31002-H40- I —FEligible nonprefit 1900| communicated directly to the organization department in a manner
1872 rotarship—furding organizationswith students—who meet—th 1901 that creates a written or electronic record of the application
1873 igibility eriterionof +thi vbparagraphmustannvally netif 1902| =xeeguest and the date of receipt of the application reguest. The
1874| <+the<department—in o formatand by adate—established by —the 1903| <department—mustrnotify—th hoot—distriet—of the parent!
1875| departmentr 1904| intent—upon—r tpt—eofthe parent! s reguests
1876 1905 (d) The student is awarded a scholarship in accordance with
1877 : 7 “prd : 1906| the following priority order:
1878 1907 1. An eligible student who received a Family Empowerment
1879 1908| Scholarship during the previous school year seheel—year, oOr a
1880 1909| Florida Tax Credit Scholarship or Hope Scholarship during the
1881 in—kindergarten—through grade 12—which dnelud £im pent—in—a 1910 2020-2021 school year, and requested a renewal scholarship
1882 bepartment—of Juvenilte Just: srtmertprogram+f funded 1911| award.
1883 under—theFloridaFEduecation Finan Program—H r—a 1912 2. An eligible student who meets the criteria for an
1884 dependent—ehildof o member of the HUnited Stat rmed—For 1913 initial award under both paragraphs paragrapk (a) and (b) and
1885 vho—transfers—teo—a schooldn—thi tate—fromout—ofstat £2 1914| was retained on the previous school year’s wait list

Page 65 of 158 Page 66 of 158
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




1915
1916
1917
1918
1919
1920
1921
1922
1923
1924
1925
1926
1927
1928
1929
1930
1931
1932
1933
1934
1935
1936
1937
1938
1939
1940
1941
1942
1943

Florida Senate - 2021

581-01976-21
subparagraph—b)13.

3. An eligible student who meets the criteria for an
and paragraph (b) 2=
and—either subparagraph—+{art—or subparagraph—a)r2.

4. An eligible student who meets the criteria for an

initial award under subparagraph (a)2.

initial award under subparagraph (a)l. b),

(
and the student’s household income level does not exceed 185

percent of the federal poverty level either

N N |
goparagrapa—a)r ==

b ht{a)
* woparagrapn—tay

5. An eligible student who meets the criteria for an
initial award under subparagraph (a)l.

RN

4
raety TeRer

b ()2 b h
goparagrapa—o)r=Z= ¥ voparagraph

. . .
T P¥rTo¥rItEy

Bt

An approved student who does not receive a scholarship must be

placed on the wait list in the order in which his or her

application is approved. An eligible student who does not

receive a scholarship within the fiscal year must be retained on

CS for SB 48

202148cl

+br1+= and paragraph

+a)3—= andy paragraph (b)

the wait list for the subsequent year.

(e) The student’s household income level does not exceed an

adjusted maximum percent of the federal poverty level that is
increased by 25 percent in the fiscal year following any fiscal
year in which more than 5 percent of the available scholarships
authorized under subsection (12)+4++> have not been awarded.

(4) TERM OF SCHOLARSHIP.—For purposes of continuity of

educational choice and program integrity:

(a)l. Program payments made by the state to an organization

for a Family Empowerment Scholarship under this section must

continue until:
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a. The parent does not renew program eligibility;

b. The organization determines that the student is not

eligible for program renewal;

c. The Commissioner of Education suspends or revokes

program participation or use of funds pursuant to subparagraph

o) ()7

d. The student’s parent has forfeited participation in the

program for failure to comply with subsection (10);

e. The student enrolls in a public school; or

f. The student graduates from high school or attains 21

years of age, whichever occurs first. However, if a student

enters a Department of Juvenile Justice detention center for a

period of no more than 21 days,

the student is not considered to

have returned to a public school for that purpose.

2. Reimbursements for program expenditures may continue

until the account balance is expended or the account is closed

pursuant to paragraph

£

(b) For—purp

44 1
FETRBTEY

= o 1 hod

Famil £ Ceoh

SaeatTofaT: oI 7

remarh—Ih—TOo¥ GRtE

il h| AN
ot =iy FHeRt HOTTESHTP

£h faadand + + Bl

Pt

h 1 £h £ 21

PR

+
PaEEmenRt £

+h
i chRaF

(b)1. The commissioner shall close a student’s scholarship

account, and any remaining funds, including, but not

limited to,
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contributions made to the Stanley G. Tate Florida Prepaid

College Program or earnings from or contributions made to the

Florida College Savings Program using program funds pursuant to

paragraph (6) (e), revert to the state after:

a. Denial or revocation of program eligibility by the

commissioner for fraud or abuse, including, but not limited to,

the student or the student’s parent accepting any payment,

refund, or rebate in any manner from a provider of any services

received pursuant to subsection (6); however, a private school

may discount tuition if the private school deems it necessary;

b. Any period of 2 consecutive years after high school

completion or graduation during which the student has not been

enrolled in an eligible postsecondary educational institution or

a program offered by the institution; or

c. The account has been inactive for 2 consecutive fiscal

years prior to high school completion or graduation Hpen

51 I to—the—d + + a—+h hool—distriet &
S Fr Fr €t

reasSonao—T 33 E= SCpartmer S22ac 222 e

B4 n 1

ahRa—Pro +r (=aSaS2as TH—a—PpuoTT 23 Ao oot W

2. The commissioner must notify the parent and the

organization when a Family Empowerment Scholarship account is

closed and program funds revert to the state.
+er—Ypon—reasonable noticetothe department the studentls
+ + a0 £ £ PR P ORI Lot

parent—may—wm th tudent—fromoneparticipating prive

(5) SCHOLARSHIP PROHIBITIONS.—A student is not eligible for
a Family Empowerment Scholarship while he or she is:

(a) Enrolled in a public school, including, but not limited
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to, the Florida School for the Deaf and the Blind, the College-
Preparatory Boarding Academy, a developmental research school
authorized under s. 1002.32, or a charter school authorized
under this chapter;

(b) Enrolled in a school operating for the purpose of
providing educational services to youth in a Department of
Juvenile Justice commitment program;

(c) Receiving any other educational scholarship pursuant to

this chapter; or

£ e i £
TEor g program purSuatt €

{er—Participating—in—apriva
5+—3002-43+——-or

+£)> Participating in a virtual school, correspondence
school, or distance learning program that receives state funding
pursuant to the student’s participation.

(6) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds must be

used to meet the individual educational needs of an eligible

student and may be spent for the following purposes:

(a) Instructional materials, including digital devices and

Internet access to access digital instructional materials.

(b) Curriculum as defined in paragraph (2) (b).

(c) Tuition or fees associated with full-time or part-time

enrollment in a home education program, an eligible private

school, an eligible postsecondary educational institution or a

program offered by the postsecondary institution, a private

tutoring program authorized under s. 1002.43, a virtual program

offered by a department-approved private online provider that

meets the provider qualifications specified in s. 1002.45(2) (a),
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2031 the Florida Virtual School as a private paying student, or an 2060 by a state-certified teacher under s. 1002.41(1) (f), if this
2032| approved online course offered pursuant to s. 1003.499 or s. 2061| option is chosen for a home education student.
2033 1004.0961. 2062 (k) Transportation expenses that may not exceed $750
2034 (d) Fees for nationally standardized, norm-referenced 2063 annually to meet the student’s educational needs under this
2035 achievement tests, Advanced Placement examinations, industry 2064 subsection.
2036 certification examinations, assessments related to postsecondary 2065
2037| education, or other assessments. 2066| A provider of any services receiving payments pursuant to this
2038 (e) Contributions to the Stanley G. Tate Florida Prepaid 2067 subsection may not share, refund, or rebate any moneys from the
2039| College Program pursuant to s. 1009.98 or the Florida College 2068| Family Empowerment Scholarship with the parent or participating
2040 Savings Program pursuant to s. 1009.981, for the benefit of the 2069 student in any manner.
2041| eligible student. 2070 (7)+6)» SCHOOL DISTRICT OBLIGATIONS.—
2042 (f) Contracted services provided by a public school or 2071 (a) By July 15, 2019, and by April 1 of each year
2043 school district, including classes. A student who receives 2072 thereafter, a school district shall inform all households within
2044 services under a contract under this paragraph is not considered 2073| the district receiving free or reduced-priced meals under the
2045| enrolled in a public school for eligibility purposes as 2074| National School Lunch Act of their eligibility to apply te—the
2046 specified in subsection (5). 2075| department for a Family Empowerment Scholarship. A parent who
2047 (g) Tuition and fees for part-time tutoring services 2076| chooses to enroll his or her eligible student in a public school
2048| provided by a person who holds a valid Florida educator’s 2077| that is different from the school in which the student was
2049| certificate pursuant to s. 1012.56; a person who holds an 2078| assigned pursuant to s. 1002.31 or enrolls his or her eligible
2050| adjunct teaching certificate pursuant to s. 1012.57; a person 2079| student in a lab school as defined in s. 1002.32 is eligible for
2051| who has a bachelor’s degree or a graduate degree in the subject 2080| a scholarship to transport the student as provided in paragraph
2052| area in which instruction is given; or a person who has 2081 (12) (c) . The form of such notice shall be provided by the
2053| demonstrated a mastery of subject area knowledge pursuant to s. 2082| department, and the school district shall include the provided
2054 1012.56(5) . As used in this paragraph, the term “part-time 2083| form in any normal correspondence with eligible households. Such
2055 tutoring services” does not qualify as regular school attendance 2084 notice is limited to once a year.
2056 as defined in s. 1003.01(13) (e). 2085 (b) Upon receipt of a report of an incident, the school
2057 (h) Fees for summer education programs. 2086| principal, or his or her designee, shall provide a copy of the
2058 (i) Fees for after-school education programs. 2087 report to the parent and investigate the incident to determine
2059 (j) Fees for an annual evaluation of educational progress 2088| if the incident must be reported as required by s. 1006.147(4).
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2089| Within 24 hours after receipt of the report, the principal or 2118| submit information to the district for test administration and
2090| his or her designee shall provide a copy of the report to the 2119| enrollment purposes; and
2091 parent of the alleged offender and to the superintendent. Upon 2120 5. Provision of any required assistance, monitoring, or
2092 conclusion of the investigation or within 15 days after the 2121 investigation at a private school.
2093 incident was reported, whichever occurs first, the school 2122 (d)+4e» Each school district must publish information about
2094| district shall notify the parent of the program and offer the 2123| the Family Empowerment Scholarship Program on the district’s
2095| parent an opportunity to request and receive a Family 2124| website homepage, which,+ at a minimum, the—published
2096| Empowerment Scholarship. 2125| 4mfermatiern must include a website link to the Family
2097 (c) The school district in which a participating student 2126| Empowerment Scholarship Program published on the Department of
2098 resides must notify the student and his or her parent about the 2127 Education website as—well-as—atelephone number and e-mail—that
2099| locations and times to take all statewide assessments under s. 2128 tudents—and parentsmay—u £ ntact—relevant persennelin
2100| 1008.22 if the student chooses to participate in such 2129| £k ool —distriet—=¢ beain—information—abeout—th Rrotarship.
2101 assessments. Upon the request of the department, a school 2130 (8)+4#)» DEPARTMENT OF EDUCATION OBLIGATIONS.—The department
2102 district shall coordinate with the department to provide to a 2131 shall:
2103| participating private school the statewide assessments 2132 (a) Annually verify the eligibility of nonprofit
2104 administered under s. 1008.22 and any related materials for 2133 scholarship-funding organizations that meet the requirements of
2105 administering the assessments. For a student who participates in 2134 paragraph (2) (e).
2106| the Family Empowerment Scholarship Program whose parent requests 2135 (b)+4&)» Publish and update, as necessary, information on the
2107| that the student take the statewide assessments under s. 2136| department website about the scholarship programs under this
2108| 1008.22, the district in which the student attends a private 2137 chapter Family Emp rment—Schotarship—Pregram, including, but
2109| school shall provide locations and times to take all statewide 2138| not limited to, student eligibility criteria, parental
2110 assessments. A school district is responsible for implementing 2139 responsibilities, and relevant data.
2111| test administrations at a participating private school, 2140 (c)+4B) Cross-check prior to each distribution of funds the
2112 including the: 2141 list of participating scholarship students with the public
2113 1. Provision of training for private school staff on test 2142 school enrollment lists before each scholarship payment to avoid
2114 security and assessment administration procedures; 2143| duplication.
2115 2. Distribution of testing materials to a private school; 2144 (d)+4e} Maintain and publish a list of nationally norm-
2116 3. Retrieval of testing materials from a private school; 2145 referenced tests identified for purposes of satisfying the
2117 4. Provision of the required format for a private school to 2146| testing requirement in subparagraph (9) (c)l. +8)+e}i= The tests
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must meet industry standards of quality in accordance with state
board rule.

(e)+e)r Notify eligible nonprofit scholarship-funding
organizations of the deadlines for submitting the verified list
of students determined to be eligible for an initial or renewal
scholarship.

(f)+4e)> Distribute each student’s scholarship funds on a

quarterly basis to the eligible nonprofit scholarship-funding

organization, to be deposited into the student’s account

. . : i : :

1 £ £ £ 3 | +
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rolarship awards pursuan
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paragraph

(g) Notify an eligible nonprofit scholarship-funding

organization of any of the organization’s or other eligible

nonprofit scholarship-funding organization’s identified students

CS for SB 48

202148cl

who are receiving educational scholarships pursuant to chapter
1002.

(h) Issue a project grant award to a state university, to

which participating private schools must report the scores of

participating students on the nationally norm-referenced tests

or the statewide assessments administered by the private school

in grades 3 through 10. The project term is 2 years, and the

amount of the project is up to $250,000 per year. The project

grant award must be reissued in 2-year intervals in accordance

with this paragraph.

1. The state university must annually report to the

Department of Education on the student performance of

participating students:

a. On a statewide basis. The report shall also include, to
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the extent possible, a comparison of scholarship students’

performance to the statewide student performance of public

school students with socioeconomic backgrounds similar to those

of students participating in the scholarship program. To

minimize costs and reduce time required for the state

university’s analysis and evaluation, the Department of

Education shall coordinate with the state university to provide

data in order to conduct analyses of matched students from

public school assessment data and calculate control group

student performance using an agreed-upon methodology; and

b. On an individual school basis. For the 2020-2021 school

year, the annual report must include student performance for

each participating private school in which at least 51 percent

of the total enrolled students in the private school

participated in the Florida Tax Credit Scholarship Program or

the Family Empowerment Scholarship Program. Beginning with the

2021-2022 school year, the annual report must include student

performance for each participating private school in which at

least 51 percent of the total enrolled students in the private

school participated in the Family Empowerment Scholarship

Program. The report shall be according to each participating

private school, and for participating students, in which there

are at least 30 participating students who have scores for tests

administered. If the state university determines that the 30-

participating-student cell size may be reduced without

disclosing personally identifiable information, as described in

34 C.F.R. s. 99.12, of a participating student, the state

university may reduce the participating-student cell size, but

the cell size may not be reduced to less than 10 participating
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students. The department shall provide each private school’s

prior school year student enrollment information to the state

university no later than June 15 of each year, or as requested

by the state university.

2. The sharing and reporting of student performance data

under this paragraph must be in accordance with the requirements
of ss. 1002.22 and 1002.221 and 20 U.S.C. s. 1232g, the Family

Educational Rights and Privacy Act, and the applicable rules and

regulations issued pursuant thereto, and must be for the sole

purpose of creating the annual report required by subparagraph

1. All parties must preserve the confidentiality of such

information as required by law. The annual report may not

disaggregate data to a level that will identify individual

participating schools, except as required under sub-subparagraph

1.b., or disclose the academic level of individual students.

3. The annual report required by subparagraph 1. must be

published by the Department of Education on its website.

(i) Maintain on its website a list of approved providers,

including eligible postsecondary educational institutions,

eligible private schools, and organizations. The department may

identify or provide links to lists of other approved providers.

(j) Require each organization to verify eligible

expenditures before the distribution of funds for any

expenditures made pursuant to paragraphs (6) (a) and (b). Review

of expenditures made for services specified in paragraphs

(6) (c)-(k) may be completed after the purchase is made.

(k) Require quarterly reports by an eligible nonprofit

scholarship-funding organization regarding the overall number of

students participating in the scholarship program, the number of
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home education students participating in the scholarship

program, the number of students attending a private school

participating in the scholarship program, the private schools at

which the students are enrolled, and other information the

department deems necessary.

(1) Provide a process to match the direct certification

list with the scholarship application data submitted by any

nonprofit scholarship-funding organization eligible to receive

the 2.5 percent administrative allowance under paragraph

(11) (k) .

(m) Contract with an independent entity to provide an

annual evaluation of the program by:

1. Reviewing the school bullying prevention education

program, school climate,

and code of student conduct of each

public school from which 10 or more students transferred to

another public school or private school using the Hope

Scholarship or Family Empowerment Scholarship to determine areas

in the school or school district procedures involving reporting,

investigating, and communicating a parent’s and student’s rights

which are in need of improvement. At a minimum, the review must

include:

a. An assessment of the investigation time and quality of

the response of the school and the school district.

b. An assessment of the effectiveness of communication

procedures with the students involved in an incident, the

students’ parents, and the school and school district personnel.

c. An analysis of school incident and discipline data.

d. The challenges and obstacles relating to implementing

recommendations from the review.
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2263 2. Reviewing the school bullying prevention education 2292 (c)1l. Annually administer or make provision for students
2264 program, school climate, and code of student conduct of each 2293| participating in the program in grades 3 through 10 to take one
2265| public school to which a student transferred if the student was 2294 of the nationally norm-referenced tests that are identified by
2266| from a school identified in subparagraph 1. in order to identify 2295| the department pursuant to paragraph (8) (d) +#+e)> or to take
2267 best practices and make recommendations to the public school at 2296 the statewide assessments pursuant to s. 1008.22. Students with
2268| which the incidents occurred. 2297 disabilities for whom standardized testing is not appropriate
2269 3. Surveying the parents of participating students to 2298| are exempt from this requirement. A participating private school
2270 determine academic, safety, and school climate satisfaction and 2299 shall report a student’s scores to his or her parent. By August
2271 to identify any challenges to or obstacles in addressing an 2300 15 of each year, a participating private school must report the
2272 incident or relating to the use of the scholarship. 2301 scores of all participating students to a state university as
2273 (n) Investigate any written complaint of a violation of 2302| described in paragraph (8) (h) s+—308062-39540) (5.
2274| this section by a parent, a student, a private school, a public 2303 2. Administer the statewide assessments pursuant to s.
2275 school, a school district, an organization, a provider, or 2304 1008.22 if the private school chooses to offer the statewide
2276| another appropriate party in accordance with the process 2305| assessments. A participating private school may choose to offer
2277| established under s. 1002.421. 2306| and administer the statewide assessments to all students who
2278 (9)+48)» PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—To be 2307 attend the private school in grades 3 through 10 and must submit
2279| eligible to participate in the Family Empowerment Scholarship 2308| a request in writing to the department by March 1 of each year
2280| Program, a private school may be sectarian or nonsectarian and 2309| in order to administer the statewide assessments in the
2281| must: 2310 subsequent school year.
2282 (a) Comply with all requirements for private schools 2311
2283| participating in state school choice scholarship programs 2312 If a private school fails to meet the requirements of this
2284 pursuant to s. 1002.421. 2313 subsection or s. 1002.421, the commissioner may determine that
2285 (b) Provide to the organization department all 2314| the private school is ineligible to participate in the
2286| documentation required for a student’s participation, including 2315| scholarship program.
2287 the private school’s and student’s fee schedules, at least 30 2316 (10)+4%» PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM
2288 days before any quarterly scholarship payment is made for the 2317 PARTICIPATION.—A parent who applies for a Family Empowerment
2289| student pursuant to paragraph (12) (f) 3P+ —Astudent—isrnet 2318| Scholarship is exercising his or her parental option to
2290 tgiblte—+to—r 3= s—eaartert heotarshippayment—3f—th 2319 determine the appropriate placement or the services that best
2291| private—sechool—failstomeet—thisdeadiine. 2320| meets the needs of his or her child pi= hi r—her—echitdin—a
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private—schoot.

(a) To satisfy or maintain program eligibility, including

eligibility to receive and spend program payments, the parent

must sign an agreement with the organization and annually submit

a sworn compliance statement to the organization to:

1. Affirm that the student is enrolled in a program that

meets regular school attendance requirements as provided in s.
1003.01(13) (b)-(e).
2. Affirm that the program funds are used only for

authorized purposes serving the student’s educational needs, as

described in subsection (6).

3. Affirm that the parent is responsible for the education

of his or her student by, as applicable:

a. Requiring the student to take an assessment in

accordance with paragraph (9) (c); or

b. Providing an annual evaluation in accordance with s.
1002.41 (1) (f) .

4. Affirm that the student remains in good standing with

the provider or school if those options are selected by the

Th + + 1 £ +h 1 + W hl A h] £
parent The—parent—mu 1 he—priva hool—and—appty—Foxr

lie Ei(ii 3:‘ SS}:‘ SF (>£ ]ii‘ S5—OF ]ief St: i(ie]i .

(b) The parent must requ b holarship at lea

+h he PR PR
£ €t

N .
re—parent—withdraws—ht r—hex wdert—from—a—publi
S—eheeHe—a—t—Eeﬁd—&ﬁ—eﬁg—l—b%e—pﬂVﬁ%e—seh@e%‘ it it 0

+e) Any student participating in the program must remain in
attendance throughout the school year unless excused by—the
sehoot for illness or other good cause.
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(c)+4e} If Befere enrolling in a private school, a student

and his or her parent or guardian must meet with the private

school’s principal or the principal’s designee to review the

school’s academic programs and policies, customized educational

programs, code of student conduct, and attendance policies.
(d)+4£» The parent shall ensure that a #he student

participating in the scholarship program and enrolled in a

private school takes the norm-referenced assessment offered by
the private school. The parent may also choose to have the
student participate in the statewide assessments pursuant to
paragraph (9) (c) +6r+te).

(e)+tegr If the parent requests that the student
participating in the program take all statewide assessments
required pursuant to s. 1008.22, the parent is responsible for
transporting the student to the assessment site designated by

the school district.

£h £ 4

h| i +
=2 AOTaErSATp—Warrahty

(f)+5)> The parent must annually renew participation in the
program by the date established by the organization department
pursuvant—to—paragraph—{#++{er. A student whose participation in

the program is not renewed may continue to spend scholarship

funds that are in his or her account from prior years unless the
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account must be closed pursuant to paragraph (4) (b).

(g) The parent is responsible for procuring the services

necessary to educate the student. If a parent does not procure

the necessary educational services for the student and the

student’s account has been inactive for 2 consecutive fiscal

years, the student is ineligible and the student’s account must

be closed pursuant to paragraph (4) (b).

(h) The parent is responsible for all eligible expenses in

excess of the Family Empowerment Scholarship.

(1) The parent may not transfer any prepaid college plan or

college savings plan funds contributed pursuant to paragraph

(6) (e) to another beneficiary while the plan contains funds

contributed pursuant to this section.

(j) The parent may not receive a payment, refund, or rebate

from an approved provider of any services under this program.

A participant who fails to comply with this subsection forfeits

the Family Empowerment Scholarship.
(11) 436y OBLIGATIONS OF ELIGIBLE SCHOLARSHIP-FUNDING
ORGANIZATIONS.—An eligible nonprofit scholarship-funding

organization:
(a) Must comply with the antidiscrimination provisions of
42 U.S.C. s. 2000d.

(b) Must comply with the following background check

requirements:

1. All owners and operators as defined in subparagraph

(2) (k)1., before employment or engagement to provide services,

are subject to a level 2 background screening as provided under

chapter 435. The fingerprints for the background screening must
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be electronically submitted to the Department of Law Enforcement

and can be taken by an authorized law enforcement agency or by

an employee of the eligible nonprofit scholarship-funding

organization or a private company who is trained to take

fingerprints. However,

the complete set of fingerprints of an

owner or operator may not be taken by the owner or operator. The

results of the state and national criminal history check must be

provided to the Department of Education for screening under

chapter 435. The cost of the background screening may be borne

by the eligible nonprofit scholarship-funding organization or

the owner or operator.

2. Every 5 years following employment or engagement to

provide services or association with an eligible nonprofit

scholarship-funding organization, each owner or operator must

meet level 2 screening standards as described in s. 435.04, at

which time the nonprofit scholarship-funding organization shall

request the Department of Law Enforcement to forward the

fingerprints to the Federal Bureau of Investigation for level 2

screening. If the fingerprints of an owner or operator are not

retained by the Department of Law Enforcement under subparagraph

3., the owner or operator must electronically file a complete

set of fingerprints with the Department of Law Enforcement. Upon

submission of fingerprints for this purpose, the eligible

nonprofit scholarship-funding organization shall request that

the Department of Law Enforcement forward the fingerprints to

the Federal Bureau of Investigation for level 2 screening, and

the fingerprints must be retained by the Department of Law

Enforcement under subparagraph 3.

3. Fingerprints submitted to the Department of Law
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Enforcement as required by this paragraph must be retained by

the Department of Law Enforcement in a manner approved by rule

and entered in the statewide automated biometric identification

system authorized by s. 943.05(2) (b). The fingerprints must

continue to be available for all purposes and uses authorized

for arrest fingerprints entered in the statewide automated

biometric identification system pursuant to s. 943.051.

4. The Department of Law Enforcement shall search all

arrest fingerprints received under s. 943.051 against the

fingerprints retained in the statewide automated biometric

identification system under subparagraph 3. Any arrest record

that is identified with an owner’s or operator’s fingerprints

must be reported to the Department of Education. The Department

of Education shall participate in this search process by paying

an annual fee to the Department of Law Enforcement and by

informing the Department of Law Enforcement of any change in the

employment, engagement, or association status of the owners or

operators whose fingerprints are retained under subparagraph 3.

The Department of Law Enforcement shall adopt a rule setting the

amount of the annual fee to be imposed upon the Department of

Education for performing these services and establishing the

procedures for the retention of owner or operator fingerprints

and the dissemination of search results. The fee may be borne by

the owner or operator of the nonprofit scholarship-funding

organization.

5. A nonprofit scholarship-funding organization whose owner

or operator fails the level 2 background screening is not

eligible to provide scholarships under this section.

6. A nonprofit scholarship-funding organization whose owner
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bankruptcy or corporate bankruptcy in a corporation of which he

or she owned more than 20 percent is not eligible to provide

scholarships under this section.

7. In addition to the offenses listed in s. 435.04, a

person required to undergo background screening pursuant to this

part or authorizing statutes may not have an arrest awaiting

final disposition for, must not have been found guilty of, or

entered a plea of nolo contendere to, regardless of

adjudication, and must not have been adjudicated delingquent, and

the record must not have been sealed or expunged for, any of the

following offenses or any similar offense of another

jurisdiction:

a. Any authorizing statutes, if the offense was a felony.

This chapter, if the offense was a felony.

Section 409.920, relating to Medicaid provider fraud.

Section 409.9201, relating to Medicaid fraud.

Section 741.28, relating to domestic violence.

H |0 |Q |a |O

Section 817.034, relating to fraudulent acts through

mail, wire, radio, electromagnetic, photoelectronic, or

photooptical systems.

g. Section 817.234, relating to false and fraudulent

insurance claims.

h. Section 817.505, relating to patient brokering.

i. Section 817.568, relating to criminal use of personal

identification information.

j. Section 817.60, relating to obtaining a credit card

through fraudulent means.

k. Section 817.61, relating to fraudulent use of credit
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1. Section 831.01, relating to forgery.

m. Section 831.02, relating to uttering forged instruments.

n. Section 831.07, relating to forging bank bills, checks,

drafts, or promissory notes.

o. Section 831.09, relating to uttering forged bank bills,

checks, drafts, or promissory notes.

p. Section 831.30, relating to fraud in obtaining medicinal

drugs.

g. Section 831.31, relating to the sale, manufacture,

delivery, or possession with the intent to sell, manufacture, or

deliver any counterfeit controlled substance, if the offense was

a felony.

(c) May not have an owner or operator who owns or operates

an eligible private school that is participating in the

scholarship program.

(d) Shall establish and maintain separate accounts for each

eligible student. For each account, the organization must

maintain a record of accrued interest that is retained in the

student’s account and available only for authorized program

expenditures.

(e) May not restrict or reserve scholarships for use at a

particular private school or provide scholarships to a child of

an owner or operator.

(f) Must provide to the Auditor General and the Department

of Education a report on the results of an annual financial

audit of its accounts and records conducted by an independent

certified public accountant in accordance with auditing

standards generally accepted in the United States, government

Page 87 of 158

CODING: Words strieken are deletions; words underlined are additions.

2524
2525
2526
2527
2528
2529
2530
2531
2532
2533
2534
2535
2536
2537
2538
2539
2540
2541
2542
2543
2544
2545
2546
2547
2548
2549
2550
2551
2552

Florida Senate - 2021 CS for SB 48

581-01976-21
auditing standards, and rules promulgated by the Auditor

202148cl

General. The audit report must include a report on financial

statements presented in accordance with generally accepted

accounting principles. Audit reports must be provided to the

Auditor General and the Department of Education within 180 days

after completion of the eligible nonprofit scholarship-funding

organization’s fiscal year. The Auditor General shall review all

audit reports submitted pursuant to this paragraph. The Auditor

General shall request any significant items that were omitted in

violation of a rule adopted by the Auditor General. The items

must be provided within 45 days after the date of the request.

If the scholarship-funding organization does not comply with the

Auditor General’s request, the Auditor General shall notify the

Legislative Auditing Committee.

(g)l.a. Must use agreed-upon procedures that uniformly

apply to all private schools and determine, at a minimum,

whether the private school has been verified as eligible by the

Department of Education under s. 1002.421; has an adequate

accounting system, system of financial controls, and process for

deposit and classification of scholarship funds; and has

properly expended scholarship funds for education-related

expenses.

b. Must participate in a joint review of the agreed-upon

procedures and guidelines under sub-subparagraph a., by February

of each biennium, if the scholarship-funding organization

provided more than $250,000 in scholarship funds to an eligible

private school under this chapter during the state fiscal year

preceding the biennial review. If the procedures and guidelines

are revised, the revisions must be provided to private schools
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and the Commissioner of Education by March 15 of the year in

which the revisions were completed. The revised agreed-upon

procedures take effect the subsequent school year.

c. Must monitor the compliance of a private school with s.

1002.421 (1) (g) if the scholarship-funding organization provided

the majority of the scholarship funding to the school. For each

private school subject to s. 1002.421(1) (q), the appropriate

scholarship-funding organization shall annually notify the

Commissioner of Education by October 30 of:

(I) A private school’s failure to submit a report required
under s. 1002.421(1) (q); or

(IT) Any material exceptions set forth in the report
required under s. 1002.421 (1) (q) .

2. Must seek input from the accrediting associations that

are members of the Florida Association of Academic Nonpublic

Schools and the Department of Education when conducting a joint

review of the procedures and guidelines under sub-subparagraph
1.b.
(h) Must establish a date by which the parent of a

participating student must confirm continuing participation in

the program.

(i)+4&)r Shall verify the household income level of students
pursuant to subparagraph (3) (a)l. and submit the verified list
of students and related documentation to the department.

(j) 4> Shall award initial and renewal scholarships to

eligible students in—prierity—erder pursuant to subsection (3)

and notify parents of their receipt of a scholarship paragraph

+3)>+e)>. The eligible nonprofit scholarship-funding organization
shall implement the deadlines established by the department
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(k) 4> May+—frem—eligibt rEributions—r Tved—pursuant

+ —+002-395+(6)+5)+t use an amount not to exceed 2.5 *

percent of the total amount of all scholarships awarded under

this section for administrative expenses associated with

performing functions under this section. Suveh—administrats:
peRrse—amount—t Asidered—within—th pereent—timit—on—th

ot + 3 ] + At ot o4 el

total —amountanorganization may 4 e = e
A £ s 1 +

grder—thi Fapter-

(1) Must verify qualifying educational expenditures

pursuant to the requirement of paragraph (8) (j) and must request

CS for SB 48

the return of any funds used for unauthorized purposes.

(m) Must return any remaining program funds to the

department pursuant to paragraph (4) (b).

(n) Must document each scholarship student’s eligibility

pursuant to subsection (3) for a fiscal year before granting a

scholarship for that fiscal year. A student is ineligible for a

scholarship if the student’s account has been inactive for 2

fiscal years and the student’s account has been closed pursuant

to paragraph (4) (b).

(o) Must allow a student who meets the requirements of

subparagraph (3) (a)2. or a dependent child of a parent who is a

member of the United States Armed Forces to apply for a

scholarship at any time.

(p) 4 Must, in a timely manner, submit any information
requested by the department relating to the scholarship under
this section.

(gq) Must establish a date by which the parent of a

participating student must confirm continuing participation in
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(r) Must prepare and

CS for SB 48

202148cl

submit quarterly reports to the

department pursuant to paragraph (8) (k).

(s)+4e)» Must notify the department about any violation of

this section by a parent or a private school.

(12) 433} SCHOLARSHIP

FUNDING AND PAYMENT.—

(a) The scholarship is established for up to 18,000

students annually beginning in the 2019-2020 school year.

Beginning in the 2020-2021 school year, the maximum number of

student FTE students participating in the scholarship program

under this section shall annually increase by 1.0 percent of the

state’s total public school student FTE student enrollment. A

student who received a Florida Tax Credit Scholarship or a Hope

Scholarship in the 2020-2021 school year and who meets the

eligibility requirements in subsection (3) in the 2021-2022

school year is eligible for a Family Empowerment Scholarship in

the 2021-2022 school year.

The scholarship may not be included

in the maximum number of student FTE authorized to participate
in the program under this paragraph.
(b) Tk Hetarshipameunt provided to o student for an

red ool hall e £ s L. c Ligiba

hichsh b

11
Yo

i} +
iSe=aacas 23 57—

=] 1 1imit
S e s s N iz 7 THER

determined—in accordance—with this paragraph+ The calculated

scholarship amount for a student participating in the program

must te—attend—an—eligibl

privat heol—shall be based upon

the grade level and school district in which the student was

assigned as 97.5 95 percent of the funds per unweighted full-

time equivalent in the Florida Education Finance Program for a

student in the basic program established pursuant to s.
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1011.62(1) (c)1., plus a per-full-time equivalent share of funds

for all categorical programs, as provided in the General

Appropriations Act ca=

£ tha = 3 1 Student Rd e
£ Laweation

GuaranteedAllocation.

(c) A student who is

r—eRae—i PEronaT (SaSaS22s

eligible for a Family Empowerment

Scholarship is eligible for a transportation award limited to

$750, if the student is enrolled in a Florida public school that

is different from the school to which the student was assigned

pursuant to s. 1002.31 or

is enrolled in a lab school as defined

£ +h inl 11 inl + hel i

in s. 1002.32 The—amount

N leynlatad

11 +
YT =222 aretratet—amoth

T—Cft ot bERpowerment—oCRoTa¥rSht

+ N t of +h 3
r—Ehe—amouh f—the—priva

kieh

N

i
£

£h

3 4
regqurrea

a—£ + +otal

s L . 1
re—partrerpatIngPpPrIva 1 o

+ of £h hol

Pare— T rom—trt ST

P
=222 T HOTIESHATP .

(d) At the time of each Florida Education Finance Program

student membership survey,

the scholarship-funding organization

shall report to the Department of Education student enrollment,

FTE, and total award amounts by county, delineated by FEFP

n

1

program, and grade for Tk

distriet shall report all

students who are participating in attendingaprivat heot

gader this program. The——students—attending private schools—on

B

2T =

hinl 11 hint +
oMy Empowermeh

1
oI ESHTR

11 1 | ol
Eas e e reportcee Parater

from—other students—reported For the purposes of this paragraph,

an FTE shall be equal to four quarterly scholarship payments +he

i rd £

ink| inE]
trorrao—eucatron—Ihah

D

Prog¥ratt.

(e) Following notification on July 1, September 1, December

1, and e¥ February 1 of the number of program participants, the

department shall transfer,

from general revenue funds only, the

amount calculated pursuant to paragraph (b) to a separate
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account for the scholarship program for quarterly disbursement

to parents of participating students. Fer—a—student

<

sy
TerReg—

h

qr

D + £ of 11
Pepartment—ofJuvenit

hint PRl

i it + N
== mi-ERe Rt —program—wh Fr

N
HRpowermeh HOTaE

paragraph

£ ba £ g
=S

£
fiiaes raRSTerrea T rom

diot £ 3 SNE
SFSEET TH—WaT

h th

tiee- When a student enters the

D + + 11
Pepartment—ofJuvenid

scholarship program, the department must receive all

documentation required for the student’s participation,

including the private school’s and the student’s fee schedules,

at least 30 days before the first quarterly scholarship payment

is made for the student.

(f) Upon notification from the organization that an

application has been approved for the program, the department

shall release the student’s scholarship funds to the

organization, to be deposited into the student’s account by—the

& + + +l o+ IR . 3 a +h =l S : =l &
department—that +t has = tved—the deocumentation reguiredunder
h L Y + 1 §SNE £ oo 1 ] ££4 hall i)
paragraph etk Eiref Firanetal Officer shallwmal
hotarshippayments in four equal amounts no later than

September 1, November 1,

year in which the scholarship is in force. =

February 1, and April 1 of each school

inddtdal
Rt ior—paymeh
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depostt—int he—a unt—of—theprivate—school-

(g) Accrued interest in the st

udent’s account is in

addition to, and not part of, the a

warded funds. Program funds

include both the awarded funds and

accrued interest Subseguent

£ h hol i PR AR | + £ ool £ £
£ S3S223 hotarshippayments he—department—shatt—regquest—from
the D + £ of R ial-S £ a a
hre—bepartmen FFinanciat EES S—Sap+ f—endeorsed
o & g £ 14 +h | +
VO EEOH to—revi are ArETrm mpHian Hh—endorsemen

(h) The organization may devel

op a system for payment of

benefits by funds transfer, includi

ng, but not limited to, debit

cards, electronic payment cards, or any other means of payment

that the department deems to be commercially viable or cost-

effective. A student’s scholarship

award may not be reduced for

debit card or electronic payment fees. Commodities or services

related to the development of such

a system must be procured by

competitive solicitation unless they are purchased from a state

term contract pursuant to s. 287.05

6.

(i) Moneys received pursuant to this section do not

constitute taxable income to the qualified student or parent of

the qualified student.

(13) OBLIGATIONS OF THE AUDITOR GENERAL.—

(a) At least once every 3 years, the Auditor General shall

conduct an operational audit of accounts and records of each

organization that participates in the program. As part of this

audit, the Auditor General shall verify, at a minimum, the total

number of students served and the eligibility of reimbursements

made by the organization and transmit that information to the

department. The Auditor General shall provide the commissioner

with a copy of each annual operational audit performed pursuant
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to this subsection within 10 days after the audit is finalized.

(b) The Auditor General shall notify the department of any

organization that fails to comply with a request for

information.

(14) NONPROFIT SCHOLARSHIP-FUNDING ORGANIZATIONS;

APPLICATION.—In order to participate in the scholarship program

created under this section, a charitable organization that seeks

to be a nonprofit scholarship-funding organization shall submit

an application for initial approval or renewal to the Office of

Independent Education and Parental Choice no later than

September 1 of each year before the school year for which the

organization intends to offer scholarships.

(a) An application for initial approval must include:

1. A copy of the organization’s incorporation documents and

registration with the Division of Corporations of the Department

of State.

2. A copy of the organization’s Internal Revenue Service

determination letter as an s. 501 (c) (3) not-for-profit

organization.

3. A description of the organization’s financial plan that

demonstrates sufficient funds to operate throughout the school

year.

4. A description of the geographic region that the

organization intends to serve and an analysis of the demand and

unmet need for eligible students in that area.

5. The organization’s organizational chart.

6. A description of the criteria and methodology that the

organization will use to evaluate scholarship eligibility.

7. A description of the application process, including
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deadlines and any associated fees.

8. A description of the deadlines for attendance

verification and scholarship payments.

9. A copy of the organization’s policies on conflict of

interest and whistleblowers.

10. A copy of a surety bond or letter of credit to secure

the faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with

this section in an amount equal to 25 percent of the scholarship

funds anticipated for each school year or $100,000, whichever is

greater. The surety bond or letter of credit must specify that

any claim against the bond or letter of credit may be made only

by an eligible nonprofit scholarship-funding organization to

provide scholarships to and on behalf of students who would have

had scholarships funded if it were not for the diversion of

funds giving rise to the claim against the bond or letter of

credit.

(b) In addition to the information required by

subparagraphs (a)l.-10., an application for renewal must

include:

1. A surety bond or letter of credit to secure the faithful

performance of the obligations of the eligible nonprofit

scholarship-funding organization in accordance with this section

equal to the amount of undisbursed donations held by the

organization based on the annual report submitted pursuant to

paragraph (11) (r). The amount of the surety bond or letter of
credit must be at least $100,000, but not more than $25 million.

The surety bond or letter of credit must specify that any claim

against the bond or letter of credit may be made only by an
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eligible nonprofit scholarship-funding organization to provide

scholarships to and on behalf of students who would have had

scholarships funded if it were not for the diversion of funds

giving rise to the claim against the bond or letter of credit.

2. The organization’s completed Internal Revenue Service

Form 990 submitted no later than November 30 of the year before

the school year that the organization intends to offer the

scholarships, notwithstanding the September 1 application

deadline.

3. A copy of the statutorily required audit to the

Department of Education and Auditor General.

4. An annual report that includes:

a. The number of students who completed applications, by

county and by grade.

b. The number of students who were approved for

scholarships, by county and by grade.

c. The number of students who received funding for

scholarships within each funding category, by county and by

grade.

d. The amount of funds received, the amount of funds

distributed in scholarships, and an accounting of remaining

funds and the obligation of those funds.

e. A detailed accounting of how the organization spent the

administrative funds allowable under paragraph (11) (k).

(c) In consultation with the Department of Revenue and the

Chief Financial Officer, the Office of Independent Education and

Parental Choice shall review the application. The Department of

Education shall notify the organization in writing of any

deficiencies within 30 days after receipt of the application and
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allow the organization 30 days to correct any deficiencies.

(d) Within 30 days after receipt of the finalized

application by the Office of Independent Education and Parental

Choice, the Commissioner of Education shall recommend approval

or disapproval of the application to the State Board of

Education. The State Board of Education shall consider the

application and recommendation at the next scheduled meeting,

adhering to appropriate meeting notice requirements. If the

State Board of Education disapproves the organization’s

application, it shall provide the organization with a written

explanation of that determination. The State Board of

Education’s action is not subject to chapter 120.

(e) If the State Board of Education disapproves the renewal

of a nonprofit scholarship-funding organization, the

organization must notify the affected eligible students and

parents of the decision within 15 days after disapproval. An

eligible student affected by the disapproval of an

organization’s participation remains eligible under this section

until the end of the school year in which the organization was

disapproved. The student must apply and be accepted by another

eligible nonprofit scholarship-funding organization for the

upcoming school year. The student must be given priority in

accordance with paragraph (3) (d).

(f) All remaining eligible student accounts with funds held

by a nonprofit scholarship-funding organization that is

disapproved for participation must be transferred to the

student’s account established at the eligible nonprofit

scholarship-funding organization accepting the student. All

transferred funds must be deposited by each eligible nonprofit
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scholarship-funding organization receiving such funds into the

student’s scholarship account. All other remaining funds must be

transferred to the department. All transferred amounts received

by any eligible nonprofit scholarship-funding organization must

be separately disclosed in the annual financial audit required

under subsection (11).

(g) A nonprofit scholarship-funding organization is a

renewing organization if it maintains continuous approval and

participation in the program. An organization that chooses not

to participate for 1 year or more or is disapproved to

participate for 1 year or more must submit an application for

initial approval in order to participate in the program again.
(h) The State Board of Education shall adopt rules

providing guidelines for receiving, reviewing, and approving

applications for new and renewing nonprofit scholarship-funding

organizations. The rules must include a process for compiling

input and recommendations from the Chief Financial Officer, the

Department of Revenue, and the Department of Education. The

rules must also require that the nonprofit scholarship-funding

organization make a brief presentation to assist the State Board

of Education in its decision.

(i) A state university or an independent college or

university that is eligible to participate in the William L.

Boyd, IV, Effective Access to Student Education Grant Program,

is located and chartered in this state, is not for profit, and

is accredited by the Commission on Colleges of the Southern

Association of Colleges and Schools is exempt from the initial

or renewal application process, but must file a registration

notice with the Department of Education to be an eligible
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nonprofit scholarship-funding organization. The State Board of

Education shall adopt rules that identify the procedure for

filing the registration notice with the department. The rules

must identify appropriate reporting requirements for fiscal,

programmatic, and performance accountability purposes consistent

with this section, but may not exceed the requirements for

eligible nonprofit scholarship-funding organizations for

charitable organizations.

(15)43+2) LIABILITY.—No liability shall arise on the part of

the state based on the award or use of a Family Empowerment
Scholarship.
(16) 433> SCOPE OF AUTHORITY.—The inclusion of eligible

private schools and private providers within the options

available to Florida public school students does not expand the
regulatory authority of the state, its officers, or any school
district to impose any additional regulation of private schools
beyond those reasonably necessary to enforce requirements
expressly set forth in this section.

(17)+4*4> RULES.—The State Board of Education shall adopt
rules pursuant to ss. 120.536(1) and 120.54 to administer this
section. The state board rules must include a requirement that
the department work collaboratively with an approved
scholarship-funding organization to expedite the process for the
verification and reporting obligations specified under
subsection (11) +3+6+.

5 —IMPEEMENTATION—SCHEDULE—FOR—THE—2010-2020—-SCHOOL
YEAR N e 3 ) L £ ths . , )

£4F4 + + = 1icibilit + 1

ification requirements and eligibility timelines,

2019-2020——schoeot—ear+

2! for—th
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Section 20. Section 1002.395, Flori
to read:
1002.395 Florida K-12 Education Fun

da Statutes, is amended

ding Tax Credit

Sehotarship Program.—
(1) FINDINGS AND PURPOSE.—

(a) The Legislature finds that:
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1. It has the inherent power to determine subjects of
taxation for general or particular public purposes.

2. Expanding educational opportunities and improving the
quality of educational services within the state are valid
public purposes that the Legislature may promote using its
sovereign power to determine subjects of taxation and exemptions
from taxation.

3. Ensuring that all parents, regardless of means, may
exercise and enjoy their basic right to educate their children
as they see fit is a valid public purpose that the Legislature
may promote using its sovereign power to determine subjects of
taxation and exemptions from taxation.

4. Expanding educational opportunities and the healthy
competition they promote are critical to improving the quality
of education in the state and to ensuring that all children
receive the high-quality education to which they are entitled.

(b) The purpose of this section is to:

1. Enable taxpayers to designate portions of certain tax

payments as make—privates tuntary contributions to K-12

CS for SB 48

202148cl

education funding te—menprefit heolarship—fundingerganizatien

in order to promote the general welfare.

2. Provide taxpayers who wish to help parents with limited
resources exercise their basic right to educate their children
as they see fit with a means to do so.

3. Promote the general welfare by expanding educational
opportunities for children of families that have limited
financial resources.

4. Enable children in this state to achieve a greater level

of excellence in their education.
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2964 retains the authority to determine its own standards and 2993 universitythat & ligible topartieipate dn—the William L
2965 curriculum. 2994 7 7 : : 7
2966 (2) DEFINITIONS.—As used in this section, the term: 2995 eeabes apa o saapierad o bal tate;—isnet—for profit;——and+
2967 (a) “Annvat—ta redit—amount’means—forany state—fisealt 2996| aeereditedbythe Commission—onLtolleq £ —+the—Seuthern
2968 ar;—the—sum—ofthe amount—of+ta redits—appr d—under 2997 As fatieon—of Colleges—and—Schootsi—or—ts—a—<charitabt
2969 | poragraph—5Hb—inetuding—ta redits—tobetaken—under—s= 2998 roganization—that
2970| 226-31875—er—s5+—624-51055—which are—appr d—for—a—taxpayer 2999 I—F mpt—fromfederal income—tax—pursvant—t
2971 By Easealot ar—begins—en—or after Janvary+—ofth alendar 3000 S8HHer{3r—-of—+theInternalR A de
2972 SE—pE ing—th tert—of—theappiicabl tate—fiseal—year- 3001 2—Is—aFlreorida—entity formed—under chapter 605——~chapter
2973 +B) “Department” means the Department of Revenue. 3002 607 —or—chapter 617 —and—wh prineipat—effs is—teecated—In—th
2974 F—pireet reificationtist’ means—th reifieddist—of 3003| state;—and
2975 ritdren—who—gqualtify feor the food—assistan program—th 3004 3—Compti Heh—sub tireors—6—and—15)=
2976| Temporar ststan toNeedy—Famitt Programy—or—the Food 3005 Nk : ” : 7
2977 Distribution Programon Itndian R ryatiensprovidedteo—th 3006 defined—2r 51002032y —Fecatedin Floridawhieh offers—an
2978 Dbeportmentof bdueation by the Pepartment of Children and 3007 dueation—+t todents St any—grad k—12 —and—that meets—th
2979| Femilies— 3008| reeuirements—insubseetion—{8)<
2980 (b)+4e) “Division” means the Division of Alcoholic Beverages 3009 h—Housecheld income’ has—th ame—meaning—as—theterm
2981| and Tobacco of the Department of Business and Professional 3010 4 ”
2982| Regulation. 3011
2983 (c)+4e)r “Eligible contribution” means the taxes, or a 3012
2984| portion thereof, remitted by the taxpayer to the department or 3013| Register by the United States Departmentof Agriecuttures
2985| the division which the taxpayer elects to designate for K-12 3014 H)—Owner—or—operator’—ineludes:
2986| education funding a—mernetar rEribution—from o taxpayers 3015 —An rer;—president;—officer;—or director of an—eligibt
2987 subject to the restrictions provided in this section—te—an 3016| nonprofit—scholarship—funding organization or a person—with
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PR tE 3 1 4 PRSI SS N B N
SROHHT e+t —3Fs—Fnereasead—pursuant—t Fri- thparagraph-

(a) 4> A taxpayer may elect to make eligible contribution

S

ubmit—an—apptication to the department or the division for a
tax credit or credits under one or more of s. 211.0251, s.
212.1831, s. 220.1875, s. 561.1211, or s. 624.51055. For

elections related to taxes imposed under chapter 211, chapter

212, or chapter 561, the taxpayer shall make the election on a

return filed with the department or the division. For election

S

related to taxes imposed under chapter 200 or chapter 624, the

taxpayer shall make the election when making the estimated

payment.
(b) The taxpayer shall specify the amount of the eligible

contribution, which amount may not exceed:

1. For elections under s. 211.0251, 50 percent of the tax

due on the return on which the election is made.

2. For elections under s. 212.1831, 100 percent of the ta

X

due on the return on which the election is made.

3. For elections under s. 220.1875, 25 percent of the fin

al

tax liability shown on the taxpayer’s Florida Corporate Income
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Tax Return for the prior taxable year.

4. For elections under s. 561.1211, 90 percent of the tax

due on the return on which the election is made.

5. For elections under s. 624.51055, 33 percent of the tax

due for the prior taxable year under s. 624.509(1) after

deducting from such tax the prior year’s deductions for

assessments made pursuant to s. 440.51; credits for taxes paid

under ss. 175.101 and 185.08; credits for income taxes paid

under chapter 220; and the credit allowed under s. 624.509(5),

as such credit is limited by s. 624.509(6) .
I
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Section 21. Section 1002.40, Florida Statutes, is amended
to read:

1002.40 ThreHep helarship Florida K-12 Education Funding

Tax Credit Program.—

(1) PURPOSE-——The Heope—Scholarship Program—is—established—+teo
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+e) “Designated agent” has the same meaning as provided in

s. 212.06(10).

(c)+4e “Eligible contribution” or “contribution” means the
amount of tax paid by a—menetar rEributien—frem a person
purchasing a motor vehicle, subject to the restrictions provided
in this section, and designated by the purchaser to be used for
K-12 education funding an—eligiblenonprofit—scholarship—funding
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(d)4e> “Motor vehicle” has the same meaning as provided in
s. 320.01(1) (a), but does not include a heavy truck, truck
tractor, trailer, or motorcycle.
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4235| regulatiens—issuedPpursuant—teo such reguirements—Any amount 4264| poragraphwithin 10 days after the auditis finaltizeds
4236 arried—forward—shatlt—Pb pended—for—annuat Fotarship ¥ 4265 Ho—Fh wditer—GCeneratl—shall notify the department—of an
4237| partiat e rotarships—in—the following statefisealyear- 4266 rganization—that fails—+ mpty—witharegquest—for
4238| Net—eligibt rrributionsrematningon—Jun 0—cf—ecach—year 4267| informatieon—
4239 hich—are—in £ the S5 percent—thot may beecarried forward 4268 (2)433) SCHOLARSHIP FUNDING TAX CREDITS.—
4240 hallbe transferred+ ther eligible nonprofit holarship 4269 (a) A tax credit is available under s. 212.1832(1) for use
4241| fundingerganizationspartiecipatinginthe HopeScholarship 4270| by a person that makes an eligible contribution. Eligible
4242 Program—to—provid holarships—fer—eligibl tudents—ALL 4271 contributions shall be used for K-12 education funding fe—fund
4243| <+ransferred—fundsmustbedepositedbyecacheligible nonprofit 4272 rotarships—under—thi tion—and—may beused—teo—fund
4244 helarship—furding organization - iring—sueh—funds—inte—th 4273| sehotarships under s. 1002.395. Each eligible contribution is
4245 hetarship—= grt—of—eligibt tudents—Att—+transferred 4274 limited to a single designation payment of $105 per motor
4246| amourts—r ived—byan—eltigible nonprofit rotarship—funding 4275| vehicle purchased at the time of purchase of a motor vehicle or
4247 rgaRtEatenust paratety—diseteosed—dn—the annuat 4276 a single designation payment of $105 per motor vehicle purchased
4248| <£inonecial ouvditreguirementunder 531002 395{6m)—TFf = ther 4277| at the time of registration of a motor vehicle that was not
4249 Hegiblernonprofit holarship—fundingorganization partieipat 4278| purchased from a dealer, except that a contribution may not
4250 in—theHep helarship Program—raet—eligibt aeributiens—in 4279 exceed the state tax imposed under chapter 212 that would
4251 £ the S5 percentmay beused—te—Ffund helarships—for 4280| otherwise be collected from the purchaser by a dealer,
4252| students—eligibleunder s-——1002-395onty after fully exhausting 4281| designated agent, or private tag agent. Payments—of
4253 att stributions made—in support—of hotarships—under—that 4282 sEributieon ottt be madeto o deater at—the tim £ pureha
4254 tton—ir—a e with—the prioricy tebtished—4r——s= 4283 £ a—motor Hied rtoadesigratedagentor private tag ogent
4255| 18023856y {e)rpriertoawarding any initiatscholarships+ 4284 at—thetimeof registration of o moter vehiele that was net
4256 2 BLICATION FTHE AJDITORGENERAL- 4285 purehased—freom—a—deater- An eligible contribution shall be
4257 “4a—FhePAuditor Genreratl——shall econduct an annvatoperationat 4286| accompanied by a contribution election form provided by the
4258| audit—efacecounts—and records—of ecach organization that 4287 Department of Revenue, developed in collaboration with the
4259| partieipat in—the program part—eofthis audit;—th wditor 4288| Department of Education. The form shall include, at a minimum, a
4260| Gereral—shall verify;——at o minimum,—the total number of students 4289| +he—foltewing brief description of each scholarship program
4261| served—and—transmit—that information to—the department—The 4290| available under this chapter and the type of student served in
4262 weiteor—GCeneral—shall provide—th mrtsstoner—with—= < £ 4291| each program the—Hep rotarshipProgramand—the Florida—Ta
4263| eachannualeoperational—audit performed pursuant—to—this 4292| €redit—-—Scheolarship Programt—THE HOPESCHOLARSHIP PROGRAM
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s. 212.1832 for the preceding reporting period.

(c) n—organization——shall—report—+te The Department of

Revenue shall deposit all receipts designated as eligible

contributions into a designated student fund;—en—erlbefore—th
20+ A £ h + + SN | + £ + 1l o
e e mep b e Le e smpenl e Bt Lo
3 a +  + = VAZNY 1 + a3 1 A
¥ T I A e B
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(3) 436> RULES.—The State Beoardof Ekducation shall =

=t to—administer—thi tiony pt—the Department of
Revenue shall adopt rules to administer this section subseetion
3.

Section 22. Subsection (4) of section 1002.411, Florida
Statutes, is amended to read:

1002.411 Reading scholarship accounts.—

(4) ADMINISTRATION.—An eligible nonprofit scholarship-

funding organization participating in a scholarship program

under this chapter the FleridaTaxCreditScholarship Program
establtished by -s+—306062-395 may establish reading scholarship

accounts for eligible students in accordance with the

requirements of eligible nonprofit scholarship-funding
organizations under this chapter.

Section 23. Paragraphs (i) and (g) of subsection (1) of
section 1002.421, Florida Statutes, are amended to read:

1002.421 State school choice scholarship program
accountability and oversight.—

(1) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—A private
school participating in an educational scholarship program
established pursuant to this chapter must be a private school as

defined in s. 1002.01(2) in this state, be registered, and be in
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4409| compliance with all requirements of this section in addition to 4438| shall prohibit the school from enrolling new scholarship
4410| private school requirements outlined in s. 1002.42, specific 4439| students, for 1 fiscal year and until the school complies. If a
4411 requirements identified within respective scholarship program 4440| private school fails to meet the requirements of this subsection
4412 laws, and other provisions of Florida law that apply to private 4441| or has consecutive years of material exceptions listed in the
4413 schools, and must: 4442 report required under paragraph (q), the commissioner may
4414 (1) Maintain a physical location in the state at which each 4443 determine that the private school is ineligible to participate
4415| student has regular and direct contact with teachers. A private 4444 in a scholarship program.
4416| wvirtual school with at least one administrative office located 4445 Section 24. Paragraph (aa) of subsection (4) of section
4417 in this state which requires all of its administrative staff to 4446 1009.971, Florida Statutes, is amended to read:
4418| be Florida residents meets this requirement. 4447 1009.971 Florida Prepaid College Board.—
4419 (q) Provide a report from an independent certified public 4448 (4) FLORIDA PREPAID COLLEGE BOARD; POWERS AND DUTIES.—The
4420 accountant who performs the agreed-upon procedures dewveloped 4449| board shall have the powers and duties necessary or proper to
4421 pursuant to s. 1002.394(11) (g) s+—3+862-395+46)+e) 1if the private 4450 carry out the provisions of ss. 1009.97-1009.988, including, but
4422 school receives more than $250,000 in funds from scholarships 4451 not limited to, the power and duty to:
4423| awarded under this chapter in a state fiscal year. A private 4452 (aa) Adopt rules relating to the purchase and use of a
4424 school subject to this subsection must annually submit the 4453| prepaid college plan authorized under s. 1009.98 or a college
4425| report by September 15 to the scholarship-funding organization 4454 savings plan authorized under s. 1009.981 for the McKay-Gardiner
4426| that awarded the majority of the school’s scholarship funds. 4455| Gardiner Scholarship Program pursuant to s. 1002.381 or the
4427 However, for the 2020-2021 school year only, a school that 4456 Family Empowerment Scholarship Program pursuant to s. 1002.394
4428| receives more than $250,000 in scholarship funds only through 4457| s5+—3+662-385, which may include, but need not be limited to:
4429| the John M. McKay Scholarship for Students with Disabilities 4458 1. The use of such funds for postsecondary education
4430 Program pursuant to s. 1002.39 must submit the annual report by 4459| programs for students with disabilities;
4431 September 15 to the department. The agreed-upon procedures must 4460 2. Effective procedures that allow program funds to be used
4432| be conducted in accordance with attestation standards 4461 in conjunction with other funds used by a parent in the purchase
4433| established by the American Institute of Certified Public 4462| of a prepaid college plan or a college savings plan;
4434| Accountants. 4463 3. The tracking and accounting of program funds separately
4435 4464 from other funds contributed to a prepaid college plan or a
4436 The department shall suspend the payment of funds to a private 4465 college savings plan;
4437 school that knowingly fails to comply with this subsection, and 4466 4. The reversion of program funds, including, but not
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4467 limited to, earnings from contributions to the Florida College 4496| changed while a prepaid college plan contains funds contributed
4468| Savings Plan; 4497 under ss. 1002.381 and 1002.394 s+—3662-385.
4469 5. The use of program funds only after private payments 4498 Section 26. Subsection (10) of section 1009.981, Florida
4470| have been used for prepaid college plan or college savings plan 4499| statutes, is amended to read:
4471 expenditures; 4500 1009.981 Florida College Savings Program.—
4472 6. Contracting with each eligible nonprofit scholarship- 4501 (10) IMPLEMENTATION PROCEDURES.—
4473 funding organization to establish mechanisms to implement ss. 4502 (a) A college savings plan may be purchased, accounted for,
4474 1002.381 and 1002.394 s+—3+662-385, including, but not limited 4503 used, and terminated as provided in ss. 1002.381 and 1002.394 s=
4475 to, identifying the source of funds being deposited in the 4504| +602-385.
4476| plans; and 4505 (b) A designated beneficiary may apply the benefits of a
4477 7. The development of a written agreement that defines the 4506| participation agreement toward the program fees of a program
4478| owner and beneficiary of an account and outlines 4507| designed for students with disabilities conducted by a state
4479 responsibilities for the use of the advance payment contract 4508| postsecondary institution. A designated beneficiary may not be
4480 funds or savings program funds. 4509 changed while a college savings plan contains funds contributed
4481 Section 25. Subsection (11) of section 1009.98, Florida 4510 under ss. 1002.381 and 1002.394 s-—3662-385.
4482 Statutes, is amended to read: 4511 Section 27. Subsection (4) of section 1011.61, Florida
4483 1009.98 Stanley G. Tate Florida Prepaid College Program.— 4512 Statutes, is amended to read:
4484 (11) IMPLEMENTATION PROCEDURES.— 4513 1011.61 Definitions.—Notwithstanding the provisions of s.
4485 (a) A prepaid college plan may be purchased, accounted for, 4514 1000.21, the following terms are defined as follows for the
4486| used, and terminated as provided in ss. 1002.381 and 1002.394 s—= 4515| purposes of the Florida Education Finance Program:
4487 1662-385. 4516 (4) The maximum value for funding a student in kindergarten
4488 (b) A qualified beneficiary may apply the benefits of an 4517| through grade 12 or in a prekindergarten program for exceptional
4489 advance payment contract toward the program fees of a program 4518 children as provided in s. 1003.21(1) (e) shall be the sum of the
4490 designed for students with disabilities conducted by a state 4519 calculations in paragraphs (a), (b), and (c) as calculated by
4491| postsecondary institution. A transfer authorized under this 4520| the department.
4492 subsection may not exceed the redemption value of the advance 4521 (a) The sum of the student’s full-time equivalent student
4493| payment contract at a state postsecondary institution or the 4522| membership value for the school year or the equivalent derived
4494 number of semester credit hours contracted on behalf of a 4523 from paragraphs (1) (a) and (b), subparagraph (1) (c)l., sub-
4495| qualified beneficiary. A qualified beneficiary may not be 4524 subparagraphs (1) (c)2.b. and c., subparagraph—H+e)r3— and

Page 155 of 158 Page 156 of 158
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




4525
4526
4527
4528
4529
4530
4531
4532
4533
4534
4535
4536
4537
4538
4539
4540
4541
4542
4543
4544
4545
4546
4547
4548
4549
4550
4551
4552
4553

Florida Senate - 2021 CS for SB 48

581-01976-21 202148cl
subsection (2). If the sum is greater than 1.0, the full-time
equivalent student membership value for each program or course
shall be reduced by an equal proportion so that the student’s
total full-time equivalent student membership value is equal to
1.0.

(b) If the result in paragraph (a) is less than 1.0 full-
time equivalent student and the student has full-time equivalent
student enrollment pursuant to sub-sub-subparagraph
(1) (c)1.b.(VIII), calculate an amount that is the lesser of the
value in sub-sub-subparagraph (1) (c)l.b.(VIII) or the value of
1.0 less the value in paragraph (a).

(c) The full-time equivalent student enrollment value in
sub-subparagraph (1) (c)2.a.
iy hal ha ded—+ ESEEPS | + 173 a 1 +h T

hrotarshipaward—provided & wele R rrolted—in—th
M MoK Sl ul h £ oA 4 +h N il 4
M- MeKa holarships—for geert ithDisabititsd Program
+ 1002 Q + + +h 1 £
pursuan + - is—n o3 Fre—mascimum—vatue—for

Section 28. Paragraph (f) of subsection (18) of section
1011.62, Florida Statutes, is amended to read:

1011.62 Funds for operation of schools.—If the annual
allocation from the Florida Education Finance Program to each
district for operation of schools is not determined in the
annual appropriations act or the substantive bill implementing
the annual appropriations act, it shall be determined as
follows:

(18) TEACHER SALARY INCREASE ALLOCATION.—The Legislature
may annually provide in the Florida Education Finance Program a

teacher salary increase allocation to assist school districts in
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their recruitment and retention of classroom teachers and other
instructional personnel. The amount of the allocation shall be

specified in the General Appropriations Act.

oy

Section 29. This act shall take effect July 1, 2021.
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Speaking: For | Against Information Waive %akmg In Suppor’t‘ﬂﬁgamst
! (The Chairwill read thrs mformatlon into the“record,)

Representing pQS’\’UG S;\’D ¢ YL Ch dren / TO?;W\: wiu;gm%%(%ﬂ,nﬂﬂ an

Appearing at request of Chair: Yes No L.Obbyist registered with Legislature: Yes\)(\No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE

2/17/21 APPEARANCE RECORD SB48
Meeting Date Bill Number (if applicable)
Topic Florida Tax Credit Scholarships Q} / \} Amendment Barcode (if applicable)
Name Ron Gilley \\\3 )\r\‘\g\
v\

Job Title Head of School
Address 30 Meharg Road Phone (850)384-2137

Street

Molino FL 32577  gmaijj w-ron.gilley@gmail.com

City State Zip
Speaking: For |V Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing Self

Appearing at request of Chair: Yes [V'|No Lobbyist registered with Legislature: Yes [¥'|No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



e
YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM §§ ‘Reset Form’

e d PR

THE FLORIDA SENATE
2N/ APPEARANCE RECORD SB 48
Meeting Date Bill Number (if applicable)

Topic Educational Scholarship Programs Amendment Barcode (if applicable)
Name Vittorio Nastasi
Job Title POIlcy Analyst
Address 901 Riggins Road Phone 407-618-6168

Street

Tallahassee FL 32308 Email Vittorio.nastasi@reason.org

City State Zip o
Speaking: |V |For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing Reason Foundation

Appearing at request of Chair: Yes |¥[No Lobbyist registered with Legislature: Yes [¥[No

While it is a Senate tradition fo encourage public testimony, time may not permit afl persons wishing to speak to be heard at this
meeling. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE

2-17-21 APPEARANCE RECORD SB48

Meeling Date Bill Number (if applicable)

Topic Senate Bill 4% Amendment Barcode (if applicable)

Name Angel Pittman

Job Title Educationa_l Advocate

Address 1622 NW 1st Avenue #10 Phone 786-261-5488
Street
Miami FL 33136 Email @pittman@cbf.net
City State Zip
Speaking: For / Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing .Looperative Baptist Fellowship
T ———————y

Appearing at request of Chair: Yes |V No Lobbyist registered with Legislature: Yes [V No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE

13/ APPEARANCE RECORD SRYE,
Meeting Date Bill Number (if applicable)
Topic E(‘\ VEAMO D Amendment Barcode (if applicable)

Name F—mﬁh\‘mﬂ Salas

Job Title  Poven}

Address _ @901 N Dave  Mabt  Hig Phone _ O13 -4 Bl-19 14
Street J )
TamPG. FL 33601 Email_yesSica-3123 @ hobmailaon
City ! State Zip
Speaking: \( For Against Information Waive Speaking: In Support Against
{ (The Chair will read this information into the record.}
Representing F@ih’ﬁ‘}‘
Appearing at request of Chair: Yes L_XINo Lobbyist registered with Legislature: Yes [ X|No

4 _ , )
While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM Reset Form

THE FLORIDA SENATE

February 17 2021 APPEARANCE RECORD SB48-

Meeting Date Bill Number (if applicable)

Topic Education Scholarship Programs \ Amendment Barcode (if applicable)

Name Marie-Claire Leman

Job Title Parent
Address 1911 Wahalaw Court

850-728-7514

Phone
Street
Tallahassee FL 32301 Email Marieclaireleman @gmail.com
City State Zip _
Speaking: For |V Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing Fund Education Now

Appearing at request of Chair: |__|Yes vINo Lobbyist registered with Legislature: Yes |¥INo

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S5-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE

ad /11/A] APPEARANCE RECORD SBHE
Meeting Date Bill Number (if applicable)
Topic E—d LrcalianN Amendment Barcode (if applicable)
Name . )o et Burae
JobTile Forent
Address _ 06 [ 4 E‘I.U:"ﬂd ANe Phone 404 -105- 91895
Street
~v_\)—C\Q\h'::»’.::‘a."\*u‘\\\Q HL 3519‘Oq Emalil \)Qﬂe,-‘ bU"’C\ﬁ@mcw bvail.(o
City State Zip !
Speaking: E For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing _FOLT‘EVﬁ

Appearing at request of Chair: Yes ,X No Lobbyist registered with Legislature: Yes | XINo

7/
While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this

meeting. Those who do speak may be asked to limit their remarks so that as many persons as possibie can be heard.

This form is part of the public record for this meeting. 5-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD
. (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) . B
2.)17 /202 CS/sB 4

" Meeting Date Bill Number (if applicable)
Topic Ed HC /'7'&/'/{3@ S dl‘@-&; ,:‘f‘;(ic#» F m“' fH' 22 W< Amendment Barcode (if applicable)
Name \/;f ULkt /\.4 o/ }'zuw =

]
Job Tite /-0 Aala he s ﬁf"mmf/l& AL hoc2e—
Address / 7}?3 [ Orday X0 u,q.; =X /{A’ L/ (/)7 Phone 407 §55-7404

Street y /
@/\ngf/u zQO 71— /v *5#,25)@(‘? Emailﬁqaiﬁ'ﬁa—uﬂf 4{/[”'@&
City State Zip ~ P""ff‘ O 1~ L
Speaking: [ |For [1{Against [ |Information Waive Speaking: [ ] In Support Against
(The Chair will read this information into the record.)
Representing 11:- / (- rzégﬂ-— P / /—“
Appearing at request of Chair: [ ] Yes [ No Lobbyist registered with Legislature: || Yes [ 4/No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak fo be heard at this
meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

/2] “4¢
Meeting Date Bill Number (if applicable)
Topic Ed w(Ari0nal Seln o} ov ¢ Ai i Fro PAMLALLY, Amendment Barcode (if applicable)

Name Thill; P S

Job Title Folit y Direcdov
!
Address B Phone
Street
Email
Cily State Zip
Speaking: E/For [ ]Against [ _]Information Waive Speaking: [ |In Support [ | Against

(The Chair will read this information into the record.)

Representing Amevicoms fov  Pro, p ort by

'

Appearing at request of Chair: Yes | WNo Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form js part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

/ / (Deliver BOTH copies of this form 1o the Senator or Senate Professional Staff conducting the meeting) ) L_/ g
"Meeting Date S Bill Number (if applicable)
A pesk on lodll
Topic _ ) ’«' 12 O o) 4 Amendment Barcode (if applicable)

Name LCAJY’CL\LQ L_)\_:‘ \\Q.ﬁ' ﬁ

Job Title 5’\3{2 A("Qﬂ'hh'\ ( LLU‘_/BJQ \.)l@i CSQLZQS
Address qA L U) p%’.f C O p( Phone §1 3~ 7 (o[ -OSJ i/

Street

T u\f\«\f X ?’ \ 55(0 [=) Email
Clty State Zip
Speaking: For [ |Against [ |information Waive Speaking: [ ]In Support | ] Against

(The Chair will read this information into the record.)
Representing ./ g €O L;LI(? ’%( “ 'JI’\,L leoffkl\' D

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

9 / [ 7 / 9 ’ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

/

Meeting Date Bill Number (if applicable)

Topic Edl/f Ca ll:l OV)Oi l SCI/,OIO‘ Vg/ ], !) P} DC“(H}] Amendment Barcode (if applicable)
Name L&H/W@;, ] @all() J

Job Title _ _
adaress 100 Fcolleqe Awe ehone (201 141119y
Street J 7
1Allaha Ssee FL 7220 | Email
City State Zip
Speaking: [ ]For [ |Against [ |Information Waive Speaking: | |In SupportyE/Against

(The Chair will read this information into the record.)
Representing | PO’\SJLLC O Wo LY 1N V{ft <

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: ([[/ ] Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing fo speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE C 5/ 5 Z 7?
2-17-2021 APPEARANCE RECORD SB 48C1

Meeting Date Bill Number (if applicable)

Topic Education Amendment Barcode (if applicable)

Name Cathy Boehme (Pronounced to rhyme with fame Say: Bame)

Job Title Legislative Specialist and retired educator

Address 213 S Adams Street Phone 850-224-2078
Street
Tallahassee FL 32301 Email cathy.boehme@floridaea.org
City State Zip

Speaking: For |¥/|Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing Florida Education Association

Appearing at request of Chair: Yes [¥|No Lobbyist registered with Legislature: v |Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limif their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD
“'2: l '7 (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) S B 4‘4 g;}
Meetin‘c'; Date Bill Number (if'applicable)

Topic EDpéﬁﬂ o QOH'@LA‘I%{ 175 Amendment Barcode (if applicable)
Name \i/\/I Lt | A\ l\/r\ ﬁrl_ﬁx

Job Tile __ D AMES ’\_/\A’DI-SON [NVI\W?
Address \(0 O h’ / DU VA’L/ Phone gg—b . BX 6 '?)3}

Street. o o P .
T U L 3 2505 Email onshox@ | auesmoli e
City ' State Zip } -
Speaking: For [ _]Against [ _]Information Waive Speaking: | _|in Support [ ] Against é :

(The Chair will read this information into the record.)

Representing iﬂ‘i\/\és )\/\,A’O b’{'“l [(\r STTTUT,R-"

—

Appearing at request of Chair: Yes 2{ Lobbyist registered with Legislature: Yes V'Io(

While it is a Senate tradition to encourage public testimony, time may nof permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE

A3 APPEARANCE RECORD SBHE
Meeting Date Bill Number (if applicable)
Topic E Qlu:oljn' ON Amendment Barcode (if applicable)
Name &KWHH?C& Aina
Job Title FPavent
Address S 310 Levnox Aue Phone  404H-4572 - WNTH
Street
athsonille FL 32105 Emai ladyihi0ai992 Ogmail-com
City State Zip J J J
Speaking: ?( For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing qu *—

Appearing at request of Chair: Yes ENO LLobbyist registered with Legislature: Yes ,Z\No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE

2/1H3\ APPEARANCE RECORD SBHB
Meeting Date Bilt Number (if applicable)
Topic EJ U caaHionN Amendment Barcode (if applicable)

Name Nﬁl“ﬂliﬁ L\J%\e\}:
JobTitle  Paven+

Address HO65 saec V\‘\c\cﬁe el Phone 904 -566-4 734
Street |
City State Zip J 5 J
Speaking: )L For Against Information Waive Speaking: In Support Against

(The Chair will read this information into the record.)

Representing -P(A}’Oﬂ +

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Yes ENO

[

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. §-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE

2/17/2021 APPEARANCE RECORD 48

Meeling Date Bill Number (if applicable)

Topic Educational Scholarship Programs Amendment Barcode (if applicable)

Name: Daniel Aqua

Job Title EXecutive Director, Teach Florida

Address 490 N Park Road, Suite 710 Phone 994-342-1159
Street
Hollywood FL 33021 Email danielaqua@teachcoalition.org
City State Zip

Speaking: For Against Information Waive Speaking: v |In Support Against

(The Chair will read this information into the record.)

Representing Teach Florida

Appearing at request of Chair: Yes [¥'|No Lobbyist registered with Legislature: Yes [¥'|No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE

A1F/3] APPEARANCE RECORD SBHE
Meeting Date Bill Number (if applicable)
Topic E C] U (o 5 onN Amendment Barcode (if applicable)

Name A \R%IS Lavyote

Job Title Leu i<lahwe /‘U;QCL\ S

) _
Address %65 Salif:,iﬂuj R& Phone 8@’%6%" fell!
Street
JoL\hsemiit\e FL 32256 Email G\ocee® SoS-o
City Stale Zip J
Speaking: For Against Information Waive Speaking: X in Support Against

(The Chair will read this information into the record.)

Representing 5‘@ U? For Shode s

Appearing at request of Chair: Yes X No Lobbyist registered with Legislature: X Yes No

f

While it is a Senate tradition fo encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE fﬂ/’“ e
+ 48
\

Bill Number (if applicable)

2117/2021 APPEARANCE RECORD

Meeting Date

Topic Educational Scholarship Programs Amendment Barcode (if applicable)

Name Matthew Choy

Job Title Policy Director

Address 136 S Bronough St Phone 5613863451
Street
Tallahassee FL 32301 Email mchoy@flchamber.com
City State Zip
Speaking: For Against Information Waive Speaking: v|in Support Against

(The Chair will read this information into the record.)

Representing The Florida Chamber of Commerce

Appearing at request of Chair: Yes [¥'INo Lobbyist registered with Legislature: v'|Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. §-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD /

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducling.sffe meeting) g'r
2/17/ 2] L}
Meeting Date Bill Number (if applicable)
- | " (% n’
Topic Er*;h cmdtean]  Stloloar s b P [ rogrems Amendment Barcode (if applicable)

Name Cesar  Gradales

Job Title i"ol;«;-}, Adfar- S Diregrev

Address Phone
Street
Email
City State Zip
Speaking: [ |For | |Against [ [Information Waive Speaking: In Support [ ] Against

(The Chair will read this information into the record.)

Representing LIBRE Thyjusrve

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: | 1] Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard af this
meetling. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE A\;//
2/17/2021 APPEARANCE RECORD \ SB 48

Meeting Date Bill Number (if applicable)

Topic K-12 Scholarship Programs

Amendment Barcode (if applicable)

Name Michael Barrett

Job Title FCCB - Associate for Education

Address 201 W. Park Avenue Phone (850) 205""6823
Street
Tallahassee FL 32301 Email Mbarrett@flacathconf.org
City State Zip

Speaking: " |For Against Information Waive Speaking: v |in Support Against

(The Chair will read this information into the record.)

Representing Florida Conference of Catholic Bishops

Appearing at request of Chair: Yes |¥'INo Lobbyist registered with Legislature: V|Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM

THE FLORIDA SENATE ’ -~
i APPEARANCE RECORD -7 48
Meeting Date \ Bill Number (if applicable)

Topic Education Scholarships Programs Amendment Barcode (if applicable)
Name James Mosteller
Job Title Advocacy Associate
Address 215 South Monroe Street, Suite 420 Phone 850-727-3712

Street

Tallahassee FL 32301 Email JamesM@afloridapromise.org

City State Zip
Speaking: For Against Information Waive Speaking: / In Support Against

(The Chair will read this information into the record.)

Representing The Foundation for Florida's Future

Appearing at request of Chair; Yes v No Lobbyist registered with Legislature: v ives No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



e e
e e e
%

YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGRED TESTIMONY ROOM  Reset Form

THE FLORIDA SENATE

£ el APPEARANCE RECORD £
Mesting Date Bill Nurrser (if appicabla)
Topic Educational Scholarship Programs Amendement Barcode (if spphcabls)

Name Carrie Boyd

Job Title Policy Counsel

Address P-O.Box 10788 Phone 8305708560
Sreet
Tallahassee FL 32309  gmajl carre.boyd@spleenter.org
City o State Zp ‘

Speaking: | |For LJAgainst i Information Waive Speaking: [: In Support IjZIAgaMSt

(The Chair will read this infarmation into the racord.)

Representing SPLC Action Fund

Appeering at request of Chair: Yes No Lobbyist registered with Legisisture: v lYes No
While # is & Senate tradition to encouragé public testimony, lima may not permil afl persons wishing to speak o beé heard at this
meeting. Thosa who do speak may ba asked fo imil thair remarks 5o that as many persons as possibtie can be heard.




YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM Reset Form

THE FLORIDA SENATE q )(
ey 17, 2021 APPEARANCE RECORD ' '\ >4
Meeting Date A a\ Bill Number (if applicable)
=

Topic Educational SChOIarSh'p Programs Amendment Barcode (if applicable)

Name Pamela Burch Fort

Job Title

Address 104 S. Monroe Street Phone 850-425-1344
ﬁ?aﬁféhassee FL 32301 Email Tc9Lobby@aol.com
City State Zip

Speaking: For Against Information Waive Speaking: In Support v Against

(The Chair will read this information into the record. )

Representing NAACP Florida State Conference

Appearing at request of Chair: Yes {¥|No Lobbyist registered with Legislature: |¢|Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeling. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



-THE FLORIDA SENATE

APPEARANCE RECORD | |
¥ - (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the nieeting 7
7< (71 -2 [ j/ >/
L

7
Meeting Date \ (\ Bilt NGmber (if applicable)

y = . I L/’\ a ryé
== L -I‘J b ’

Topic OUA 4o A CALGAM AL DD (9 Amendment Barcode (if applicable)

\ —\ |/ i -
Name i"*'—'i}é'-’?f—-1--fﬁ'}i A \‘“xl jd;* A L -
Job Title

L. [Drevard ST Phone .;{57_’""/;/‘/:7\, $O
{ ‘f’ M/Z/ﬁ/z/‘,ﬂ;(____ﬂ, f B L._/ ;) ’:; 3 O 7 Email }T ‘{,j/l/égiz-ﬂ,,{i A ﬂﬁ
' Zip .

n‘y 5 State Iﬁ/ e .7/
Speaking: [ |For [ ]Against [ |Information Waive Speaking: in Support mt

(The Chair will read this mformatlpn into the record.)

Representing J:L' /l O/L . LJ/L J—Ltt a ;l,ék_/ “ﬁq /<¢ fu_ P

W LAL C’affitfi—/
Appearing at request of Chair: Yes | (fNo Lobbyist reglstered with Legislature: l. es No

Address L (" A 5
T

t

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



YOU MUST PRINT AND DELIVER THIS FORM TO THE ASSIGNED TESTIMONY ROOM Reset Form

THE FLORIDA SENATE < \
\“ SB 48

2/17/21 APPEARANCE RECORD
Meeting Date ~ Bill Number (if applicable)
5
\ XN
Topic Vouchers-Public Funding for Private Religious Schools V *-.‘\ ‘ Amendment Barcode (if applicable)
Name Kara Gross
Job Title Ledislative Director & Senior Policy Counsel
Street
Miami FL 33134  gmail kKgross@aclufl.org
City State Zip
Speaking: For Against Information Waive Speaking: In Support v Against

(The Chair will read this informafion into the record.)

Representing ACLU of Florida

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: v |Yes No

WWhile it is a Senate tradifion fo encourage public testimony, time may not permit alf persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA
SENATE COMMITTEES:

Health Policy Chair

Tallahassee, Florida 32399-1100 Appropriations Subcommittee on
Education Vice Chair
Appropriations
Appropriations Subcommittee on Health
and Human Services
Education
Commerce and Tourism

SENATOR MANNY DIAZ, JR. Rules

36th District

February 1, 2021
Honorable Senator Doug Broxson
Chair
Committee on Appropriations Subcommittee on Education

Honorable Chair Broxon,

| respectfully request Senate Bill Number 48 Educational Scholarship Programs be placed on the next
committee agenda.

Sincerely appreciate your support.

o

Senator Manny Diaz, Jr.
Florida Senate, District 36

CC: Tim Elwell, Staff Director
JoAnne Bennett, Committee Administrative Assistant
Kevin Brown, Legislative Assistant to Senator Rodrigues

REPLY TO:
0 10001 Northwest 87th Avenue, Hialeah Gardens, Florida 33016 (305) 364-3073
0 306 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5036

Senate’s Website: www.flsenate.gov

Wilton Simpson Aaron Bean
President of the Senate President Pro Tempore



THE FLORIDA
SENATE COMMITTEES:

Health Policy Chair

Tallahassee, Florida 32399-1100 Appropriations Subcommittee on
Education Vice Chair
Appropriations
Appropriations Subcommittee on Health
and Human Services
Education
Commerce and Tourism

SENATOR MANNY DIAZ, JR. Rules

36th District

February 4, 2021
Honorable Senator Doug Broxson
Chair
Appropriations Subcommittee on Education

Honorable Chair Broxson,

| respectfully request Senate Bill Number 48 Educational Scholarship Programs be placed on the next
committee agenda.

Sincerely appreciate your support.

o

Senator Manny Diaz, Jr.
Florida Senate, District 36

CC: Tim Elwell, Staff Director
JoAnne Bennett, Committee Administrative Assistant
Kevin Brown, Legislative Assistant to Jason Broxson

REPLY TO:
0 10001 Northwest 87th Avenue, Hialeah Gardens, Florida 33016 (305) 364-3073
0 306 Senate Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5036

Senate’s Website: www.flsenate.gov

Wilton Simpson Aaron Bean
President of the Senate President Pro Tempore
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