Selection From: Appropriations - 02/15/2018 1:00 PM 2018 Regular Session
Customized 02/20/2018 9:10 AM
Agenda Order

SB 382 by Book (CO-INTRODUCERS) Campbell, Stewart; (Identical to H 00205) Transportation Facility

UL Designations/Deputy Ryan Seguin Memorial Highway

514736 PCS S FAV AP, ATD 02/15 04:27 PM

819880 A S RCS AP, Book Delete L.18: 02/15 04:27 PM

544028 A S RCS AP, Montford Delete L.18: 02/15 04:27 PM

187484 A S RCS AP, Stewart Delete L.18: 02/15 04:27 PM

674466 A S RCS AP, Stewart Delete L.18: 02/15 04:27 PM

652626 A S RCS AP, Book Delete L.18: 02/15 04:27 PM

Tab 2 |CS/SB 450 by CF, Garcia; (Similar to H 01327) Mental Health and Substance Use Disorders

Tab 3 |CS/SB 470 by MS, Stargel; (Similar to CS/1ST ENG/H 00333) Minimum Basic Recruit Training Exemptions

261158 PCS S RCS AP, ACJ] 02/15 04:39 PM

Tab 4 |SB 504 by Perry; (Similar to H 00215) Autocycles

394310 D S RCS AP, Bradley Delete everything after ©2/15 04:16 PM

Tab s CS/SB 614 by CA, Montford (CO-INTRODUCERS) Simmons, Powell, Taddeo; (Identical to 1ST ENG/H
06003) Participant Local Government Advisory Council

Tab 6 |CS/SB 740 by AG, Stargel; (Similar to CS/CS/H 00553) Department of Agriculture and Consumer Services

Tab 7 |SB 752 by Mayfield; (Identical to H 00913) Specialty License Plates/Childhood Cancer Awareness

Tab 8 SB 780 by Brandes (CO-INTRODUCERS) Campbell; (Identical to H 00545) Prohibition Against Contracting
with Scrutinized Companies

Tab9 |CS/SIR 792 by EE, Lee; (Identical to CS/H 01421) Chief Financial Officer

Tab 10 |CS/SB 854 by CJ, Brandes; (Similar to CS/H 00365) Correctional Officers

Tab 11 CS/SB 920 by CM, Bradley (CO-INTRODUCERS) Braynon; (Similar to CS/H 00857) Deferred Presentment
Transactions

729302 A S RCS AP, Bradley Before L.64: 02/15 04:37 PM

Tab 12 | SB 938 by Bracy; (Similar to H 06059) Department of Corrections’ Direct-support Organization

Tab 13 CS/SB 942 by CJ, Bracy; (Compare to CS/H 01417) Department of Juvenile Justice’s Direct-support
Organization

Tab 14 |CS/SB 960 by CF, Baxley; (Similar to CS/H 00721) Mental Health and Substance Abuse

281582 A S RCS AP, Baxley btw L.30 - 31: 02/15 04:52 PM

Tab 15 |SB 982 by Powell; (Identical to H 00763) Care for Retired Law Enforcement Dogs
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Selection From: Appropriations - 02/15/2018 1:00 PM 2018 Regular Session
Customized 02/20/2018 9:10 AM
Agenda Order

Tab 16 | SB 1248 by Gainer; (Identical to H 00983) Specialty License Plates/Coastal Conservation Association

Tab 17 |CS/CS/SB 1292 by CF, BI, Stargel; (Similar to CS/CS/CS/H 01073) Department of Financial Services

151384 A S RCS AP, Stargel Delete L.391: 02/15 04:52 PM
329888 A S RCS AP, Stargel Delete L.574 - 1544: 02/15 04:52 PM

Tab 18 |SB 1424 by Gainer; Court-ordered Treatment Programs

SB 1500 by Baxley; (Identical to H 06033) Direct-support Organization of the Florida Commission on

Ul Community Service
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2018 Regular Session The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

APPROPRIATIONS
Senator Bradley, Chair
Senator Flores, Vice Chair

MEETING DATE: Thursday, February 15, 2018
TIME: 1:00—3:00 p.m.
PLACE: Pat Thomas Committee Room, 412 Knott Building

MEMBERS: Senator Bradley, Chair; Senator Flores, Vice Chair; Senators Baxley, Bean, Benacquisto, Book,
Bracy, Brandes, Braynon, Gainer, Galvano, Gibson, Grimsley, Montford, Passidomo, Powell,
Simmons, Simpson, Stargel, and Stewart

BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

A proposed committee substitute for the following bill (SB 382) is available:

1 SB 382 Transportation Facility Designations/Deputy Ryan Fav/iCS
Book Seguin Memorial Highway ; Providing honorary Yeas 16 Nays O
(Identical H 205, Compare CS/H designation of a certain transportation facility in a
171) specified county; directing the Department of

Transportation to erect suitable markers, etc.

TR 11/14/2017 Favorable
ATD 02/08/2018 Fav/CS
AP 02/15/2018 Fav/CS

With subcommittee recommendation — Transportation, Tourism, and Economic
Development

2 CS/SB 450 Mental Health and Substance Use Disorders; Favorable
Children, Families, and Elder Requiring a specific level of screening for peer Yeas 19 Nays 0
Affairs / Garcia specialists working in mental health programs and
(Similar H 1327, Compare facilities; specifying that the use of peer specialists for
CS/CS/H 1069) recovery support is an essential element of a

coordinated system of behavioral health care;
requiring the Department of Children and Families to
develop a training program for peer specialists and
give preference to trainers who are certified peer
specialists; requiring peer specialists to meet the
requirements of a background screening as a
condition of employment and continued employment,
etc.

CF 11/06/2017

CF 11/13/2017 Fav/iCS
AHS 01/10/2018 Favorable
AP 02/15/2018 Favorable

With subcommittee recommendation — Health and Human Services

A proposed committee substitute for the following bill (CS/SB 470) is available:

S-036 (10/2008)
02152018.1535 Page 1 of 6



COMMITTEE MEETING EXPANDED AGENDA

Appropriations
Thursday, February 15, 2018, 1:00—3:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

3 CS/SB 470
Military and Veterans Affairs,
Space, and Domestic Security /
Stargel
(Similar CS/H 333)

Minimum Basic Recruit Training Exemptions; Defining
the term “special operations forces”; exempting
former special operations forces members who meet
certain requirements from the Criminal Justice
Standards and Training Commission-approved basic
recruit training program; requiring an employing
agency, training center, or criminal justice selection
center to verify and document that special operations
forces applicants meet certain requirements if the
applicants seek an exemption from a basic recruit
training program approved by the commission, etc.

MS 01/18/2018 Fav/CS
ACJ 02/08/2018 Fav/CS
AP 02/15/2018 Fav/CS

With subcommittee recommendation — Criminal and Civil Justice

Fav/CS
Yeas 16 Nays O

4 SB 504
Perry
(Similar H 215)

Autocycles; Defining the term “autocycle”; requiring
safety belt or, if applicable, child restraint usage by an
operator or passenger of an autocycle; including an
autocycle in the definition of the term “motorcycle”;
authorizing a person to operate an autocycle without
a motorcycle endorsement, etc.

TR 11/14/2017 Favorable
ATD 02/08/2018 Favorable
AP 02/15/2018 Fav/CS

With subcommittee recommendation — Transportation, Tourism, and Economic

Development

Fav/CS
Yeas 19 Nays O

5 CS/SB 614
Community Affairs / Montford
(Identical H 6003)

Participant Local Government Advisory Council;
Abolishing the Participant Local Government Advisory
Council, etc.

CA 01/16/2018 Fav/CS
AGG 02/08/2018 Favorable
AP 02/15/2018 Favorable

With subcommittee recommendation — General Government

Favorable
Yeas 16 Nays O

02152018.1535

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Appropriations

Thursday, February 15, 2018, 1:00—3:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS COMMITTEE ACTION

6 CS/SB 740
Agriculture / Stargel
(Similar CS/CS/H 553, Compare
CS/CS/H 315, CS/CS/S 568)

Department of Agriculture and Consumer Services; Not Considered
Transferring authority to issue licenses for oyster
harvesting in Apalachicola Bay from the department
to the City of Apalachicola; revising permitting
requirements and operating standards for water
vending machines; revising the circumstances under
which liquefied petroleum gas bulk delivery vehicles
must be registered with the department; repealing
provisions relating to packet vegetable and flower
seed; creating the “Government Impostor and
Deceptive Advertisements Act”, etc.

AG 01/11/2018 Fav/CS
AEN 01/24/2018 Favorable
AP 02/15/2018 Not Considered

With subcommittee recommendation — Environment and Natural Resources

7 SB 752
Mayfield
(Identical H 913)

Specialty License Plates/Childhood Cancer Favorable
Awareness ; Establishing an annual use fee for the Yeas 18 Nays 0
Childhood Cancer Awareness license plate; requiring

the Department of Highway Safety and Motor

Vehicles to develop a Childhood Cancer Awareness

license plate, etc.

TR 12/05/2017 Favorable
ATD 02/08/2018 Favorable
AP 02/15/2018 Favorable

With subcommittee recommendation — Transportation, Tourism, and Economic

Development

8 SB 780
Brandes
(Identical H 545)

Prohibition Against Contracting with Scrutinized Favorable
Companies; Prohibiting a company that is on the Yeas 16 Nays O
Scrutinized Companies that Boycott Israel List or that

is engaged in a boycott of Israel from bidding on,

submitting a proposal for, or entering into or renewing

a contract with an agency or local governmental entity

for goods or services of any amount; requiring such

contracts entered into or renewed on or after July 1,

2018, to include a provision authorizing termination of

the contract under specified circumstances, etc.

GO 01/16/2018 Favorable
AGG 02/08/2018 Favorable
AP 02/15/2018 Favorable

With subcommittee recommendation — General Government

02152018.1535

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA
Appropriations
Thursday, February 15, 2018, 1:00—3:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
9 CS/SIR 792 Chief Financial Officer; Proposing an amendment to Favorable
Ethics and Elections / Lee the State Constitution to revise the duties and Yeas 15 Nays 0
(Identical CS/HJIR 1421) responsibilities of the Chief Financial Officer, etc.
EE 01/30/2018 Fav/CS
Ju 02/06/2018 Favorable
AP 02/15/2018 Favorable
RC
10 CS/SB 854 Correctional Officers ; Authorizing a full-time, part- Not Considered
Criminal Justice / Brandes time, or auxiliary correctional officer to be employed
(Similar CS/H 365) at 18 years of age; prohibiting a correctional officer
who is under 19 years of age from supervising
inmates, etc.
CJ 01/09/2018 Fav/CS

ACJ 02/08/2018 Favorable
AP 02/15/2018 Not Considered

With subcommittee recommendation — Criminal and Civil Justice

11  CS/SB 920 Deferred Presentment Transactions; Specifying the Fav/CS
Commerce and Tourism / Bradley =~ maximum face amount of checks that may be taken Yeas 16 Nays 1
(Similar CS/H 857) for deferred presentment installment transactions,

exclusive of fees; providing an exception to a
prohibition against a deferred presentment provider's
or its affiliate’s presentment of a drawer’s check
before the end of the deferment period, etc.

BI 01/16/2018 Favorable
CM 01/29/2018 Fav/CS
AP 02/15/2018 Fav/CS

RC
12 SB 938 Department of Corrections’ Direct-support Favorable
Bracy Organization; Abrogating the scheduled repeal of Yeas 16 Nays O
(Similar H 6059) provisions governing a direct-support organization

that is permitted use of fixed properties and facilities
of the state correctional system by the Department of
Corrections, etc.

CJ 01/22/2018 Favorable
ACJ 02/08/2018 Favorable
AP 02/15/2018 Favorable

With subcommittee recommendation — Criminal and Civil Justice

S-036 (10/2008)
02152018.1535 Page 4 of 6



COMMITTEE MEETING EXPANDED AGENDA
Appropriations

Thursday, February 15, 2018, 1:00—3:00 p.m.

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

13

CS/SB 942
Criminal Justice / Bracy
(Compare CS/H 1417)

Department of Juvenile Justice’s Direct-support
Organization; Requiring the secretary of the
Department of Juvenile Justice to appoint board of
directors to the department’s direct-support
organization according to the organization’s
established bylaws; abrogating the scheduled repeal
of provisions governing a direct-support organization
established by the department, etc.

CJ 01/22/2018 Fav/CS
ACJ 02/08/2018 Favorable
AP 02/15/2018 Favorable

With subcommittee recommendation — Criminal and Civil Justice

Favorable
Yeas 15 Nays O

14

CS/SB 960

Children, Families, and Elder
Affairs / Baxley

(Similar CS/H 721)

Mental Health and Substance Abuse; Deleting a
provision requiring the Department of Children and
Families to develop a certification process by rule for
community substance abuse prevention coalitions;
requiring the department to request a defendant’s
medical information from a jail within a certain
timeframe after receiving a commitment order and
other required documentation, etc.

CF 01/09/2018 Fav/CS
AHS 01/24/2018 Favorable
AP 02/15/2018 Fav/CS

With subcommittee recommendation — Health and Human Services

Fav/CS
Yeas 16 Nays O

15

SB 982
Powell
(Identical H 763)

Care for Retired Law Enforcement Dogs; Designating
the “Care for Retired Law Enforcement Dogs Program
Act’; requiring the Department of Law Enforcement to
contract with a corporation not for profit to administer
and manage the program; providing requirements for
the disbursement of funds for the veterinary care of
eligible retired law enforcement dogs, etc.

CJ 01/22/2018 Favorable
ACJ 02/08/2018 Favorable
AP 02/15/2018 Favorable

With subcommittee recommendation — Criminal and Civil Justice

Favorable
Yeas 16 Nays O

16

SB 1248
Gainer
(Identical H 983)

02152018.1535

Specialty License Plates/Coastal Conservation
Association; Directing the Department of Highway
Safety and Motor Vehicles to develop a Coastal
Conservation Association license plate; establishing
an annual use fee for the plate, etc.

TR 01/18/2018 Favorable
ATD 02/08/2018 Favorable
AP 02/15/2018 Favorable

Favorable
Yeas 16 Nays O

S-036 (10/2008)
Page 5 of 6



COMMITTEE MEETING EXPANDED AGENDA
Appropriations

Thursday, February 15, 2018, 1:00—3:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
With subcommittee recommendation — Transportation, Tourism, and Economic
Development
17 CS/CS/SB 1292 Department of Financial Services; Providing that Fav/CS
Children, Families, and Elder electronic images of warrants, vouchers, or checks in Yeas 16 Nays O
Affairs / Banking and Insurance / the Division of Treasury are deemed to be original
Stargel records; renaming the Bureau of Fire and Arson
(Similar CS/CS/H 1073, Compare Investigations within the Division of Investigative and
CS/H 29, CS/CS/H 465, CS/S Forensic Services as the Bureau of Fire, Arson, and
784, S 1884) Explosives Investigations; providing an exemption
from specified application fees for members and
certain veterans of the United States Armed Forces,
etc.
BI 01/23/2018 Fav/CS
CF 02/06/2018 Fav/CS
AP 02/15/2018 Fav/CS
18 SB 1424 Court-ordered Treatment Programs; Providing that Favorable
Gainer veterans who were discharged or released under any Yeas 16 Nays 0
condition, individuals who are current or former
United States Department of Defense contractors,
and individuals who are current or former military
members of a foreign allied country are eligible in a
certain Military Veterans and Servicemembers Court
Program, etc.
Ju 01/25/2018 Favorable
ACJ 02/08/2018 Favorable
AP 02/15/2018 Favorable
With subcommittee recommendation — Criminal and Civil Justice
19 SB 1500 Direct-support Organization of the Florida Not Considered
Baxley Commission on Community Service; Removing the

(Identical H 6033, S 1110)

scheduled repeal of provisions governing the
commission’s direct-support organization, etc.

GO 01/30/2018 Favorable
AP 02/15/2018 Not Considered
RC

Other Related Meeting Documents

02152018.1535

S-036 (10/2008)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL:

PCS/SB 382 (514736)

INTRODUCER:  Appropriations Committee (Recommended by Appropriations Subcommittee on

Transportation, Tourism, and Economic Development); and Senators Book and

Campobell
SUBJECT: Transportation Facility Designations/Deputy Ryan Seguin Memorial Highway
DATE: February 14, 2018 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Miller TR Favorable
2. McAuliffe Hrdlicka ATD Recommend: Fav/CS
3. McAuliffe Hansen AP Pre-meeting
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

PCS/SB 382 designates the portion of 1-595 between S.W. 136" Avenue and S.R. 823/Flamingo
Road in Broward County as “Deputy Ryan Seguin Memorial Highway,” and designates the
portion I-75/Alligator Alley between mile marker 24 and mile marker 26 in Broward County as
“Trooper Stephen G. Rouse Memorial Highway.”

The bill directs the Florida Department of Transportation (FDOT) to erect suitable markers.

The estimated cost to the FDOT to install the designation markers required under this bill is
$2,000.

The bill takes effect July 1, 2018.
Present Situation:
Transportation Facility Designations

Section 334.071, F.S., provides that legislative designations of transportation facilities are for
honorary or memorial purposes, or to distinguish a particular facility. Such designations do not
require any action by local governments or private parties regarding the changing of any street



BILL: PCS/SB 382 (514736) Page 2

signs, mailing addresses, or 911 emergency telephone number system listings, unless the
legislation specifically provides for such changes.*

When the Legislature establishes road or bridge designations, the FDOT is required to place
markers only at the termini specified for each highway segment or bridge designated by the law
creating the designation, and to erect any other markers it deems appropriate for the
transportation facility.?

The FDOT may not erect the markers for honorary road or bridge designations unless the
affected city or county commission enacts a resolution supporting the designation. When the
designated road or bridge segment is located in more than one city or county, each affected local
government must pass resolutions supporting the designations before installation of the markers.?

Deputy Ryan Seguin*

Deputy Ryan Seguin, a three-year Broward County Sheriff’s Office veteran, received a Life
Saving Award in 2005 from the Broward County Sheriff after saving the life of a child in danger
of drowning and earned Employee of the Month honors in the Sheriff’s Office Weston district
four times. Deputy Seguin came from a law enforcement family; his father was a retired police
officer for the Ft. Lauderdale Police Department.

Deputy Seguin, 23 years old, was Killed during a traffic stop near Davie, Florida, on the evening
of February 15, 2006. Deputy Seguin was outside his vehicle in the westbound lanes of 1-595
when a passing car struck and killed him on impact. Deputy Seguin was laid to rest in Alpena,
Michigan.

Trooper Stephen G. Rouse®

Trooper Stephen G. Rouse had served the residents of Florida with the Florida Highway Patrol
(FHP) for 11 months. His career with FHP began May 5, 1986. He was in the 76th recruit class
in Tallahassee, from May 5 to August 22, 1986, and was stationed in Fort Lauderdale.

On March 28, 1987, Trooper Rouse was killed in an automobile accident in Broward County on
I-75 (Alligator Alley) at the toll booth area. He was responding to a fatal accident call on
Alligator Alley, when a van made a U-turn in front of him. At the time of his death, he was 23.

1 Section 334.071(1), F.S.

2 Section 334.071(2), F.S.

3 Section 334.071(3), F.S.

4 See Officer Down Memorial Page, Deputy Sheriff Ryan Christopher Seguin, available at
http://www.odmp.org/officer/18145-deputy-sheriff-ryan-christopher-seguin and Sacasa, Adam, Move police officers hit as
drivers fail to move over, Sun Sentinel (Feb. 15, 2017) available at http://www.sun-sentinel.com/local/fl-sb-pn-move-over-
law-awareness-20170215-story.html (both sites last visited Jan. 31, 2018).

5 Department of Highway Safety and Motor Vehicles, FHP Memorial: Stephen G. Rouse, available at
https://www.flhsmv.gov/florida-highway-patrol/fhp-memorial/stephen-g-rouse/ (last visited Feb. 8, 2018).




BILL: PCS/SB 382 (514736) Page 3

I, Effect of Proposed Changes:

This bill designates the portion of 1-595 between S.W. 136" Avenue and S.R. 823/Flamingo
Road in Broward County as “Deputy Ryan Seguin Memorial Highway,” and designates the
portion I-75/Alligator Alley between mile marker 24 and mile marker 26 in Broward County as
“Trooper Stephen G. Rouse Memorial Highway.”

The bill directs the Florida Department of Transportation (FDOT) to erect suitable markers.
The bill takes effect on July 1, 2018.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The estimated cost to erect the designation markers required by the bill is $2,000, based
on the assumptions that four markers are required and each marker costs the FDOT at
least $500. The estimate includes sign fabrication, installation, and maintenance over
time but does not include any additional expenses related to maintenance of traffic, the
dedication event, or replacement necessitated by damage, vandalism, or storm events.

VI. Technical Deficiencies:

None.



BILL: PCS/SB 382 (514736) Page 4

VII. Related Issues:
None.
VIII. Statutes Affected:

The bill creates an undesignated section of Florida Law.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS by the Appropriations Subcommittee on Transportation,
Tourism, and Economic Development on February 8, 2018:

The committee substitute designates the portion of 1-75/Alligator Alley between mile
marker 24 and mile marker 26 in Broward County as “Trooper Stephen G. Rouse
Memorial Highway.”

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2018 COMMITTEE AMENDMENT
Bill No. PCS (514736) for SB 382

AR o=

LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/15/2018

The Committee on Appropriations (Book) recommended the

following:
Senate Amendment (with title amendment)
Delete line 18

and insert:

(3) The Minneola interchange on S.R. 91/Florida’s Turnpike

at N. Hancock Road in Lake County is designated as “Tera Ross

Memorial Interchange.”

(4) The Department of Transportation is directed to erect

Page 1 of 2
2/12/2018 5:00:53 PM 576-03097-18
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Florida Senate - 2018 COMMITTEE AMENDMENT

Bill No. PCS (514736) for SB 382

AR o=

And the title is amended as follows:
Delete lines 4 - 5
and insert:

certain transportation facilities in specified

counties; directing the Department of Transportation

to

Page 2 of 2
2/12/2018 5:00:53 PM

576-03097-18
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Florida Senate - 2018 COMMITTEE AMENDMENT
Bill No. PCS (514736) for SB 382

|HTTHNRRI <=2

LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/15/2018

The Committee on Appropriations (Montford) recommended the

following:
Senate Amendment (with title amendment)
Delete line 18

and insert:

(3) That portion of U.S. 90/S.R. 10 between Chaires Cross

Road and S.R. 59 in Leon County and Jefferson County is

designated as “Deputy Christopher Smith Memorial Highway.”

(4) The Department of Transportation is directed to erect

Page 1 of 2
2/14/2018 12:59:26 PM 576-03221-18
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Florida Senate - 2018 COMMITTEE AMENDMENT

Bill No. PCS (514736) for SB 382
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And the title is amended as follows:
Delete lines 4 - 5
and insert:

certain transportation facilities in specified

counties; directing the Department of Transportation

to

Page 2 of 2
2/14/2018 12:59:26 PM

576-03221-18
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Florida Senate - 2018 COMMITTEE AMENDMENT
Bill No. PCS (514736) for SB 382

| TN -7+

LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/15/2018

The Committee on Appropriations (Stewart) recommended the

following:
Senate Amendment (with title amendment)
Delete line 18

and insert:

(3) The pedestrian bridge over S.R. 436/Semoran Boulevard

(75003000) at Abercorn Drive in Orange County is designated as

“Elias ‘Rico’ Piccard Memorial Overpass.”

(4) The Department of Transportation is directed to erect

Page 1 of 2
2/15/2018 7:34:38 AM 576-03239-18
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Florida Senate - 2018 COMMITTEE AMENDMENT

Bill No. PCS (514736) for SB 382
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And the title is amended as follows:
Delete lines 4 - 5
and insert:

certain transportation facilities in specified

counties; directing the Department of Transportation

to

Page 2 of 2
2/15/2018 7:34:38 AM

576-03239-18
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Florida Senate - 2018 COMMITTEE AMENDMENT
Bill No. PCS (514736) for SB 382

[IMMNRIRY <<

LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/15/2018

The Committee on Appropriations (Stewart) recommended the

following:
Senate Amendment (with title amendment)
Delete line 18

and insert:

(3) Bridge number 105503 on W. Laurel Street over the

Hillsborough River in Hillsborough County is designated as

“Fortune Taylor Bridge.”

(4) The Department of Transportation is directed to erect

Page 1 of 2
2/15/2018 11:07:35 AM 576-03276-18
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Florida Senate - 2018 COMMITTEE AMENDMENT

Bill No. PCS (514736) for SB 382
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And the title is amended as follows:
Delete lines 4 - 5
and insert:

certain transportation facilities in specified

counties; directing the Department of Transportation

to

Page 2 of 2
2/15/2018 11:07:35 AM

576-03276-18
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Florida Senate - 2018 COMMITTEE AMENDMENT
Bill No. PCS (514736) for SB 382

| NNANIERY 2=

LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/15/2018

The Committee on Appropriations (Book) recommended the

following:
Senate Amendment (with title amendment)
Delete line 18

and insert:

(3) That portion of N.E. 18th Street between N.E. 2nd

Avenue and N. Bayshore Drive in Miami-Dade County is designated

as “Jose Luis Ferreira de Melo Boulevard.”

(4) That portion of N.W. 7th Avenue/U.S. 441 between N.W.
12th Street and N.W. 58th Street in Miami-Dade County is

designated as “Reverend James Jenkins Boulevard.”

Page 1 of 2
2/15/2018 12:44:53 PM 576-03279-18
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Florida Senate - 2018 COMMITTEE AMENDMENT

Bill No. PCS (514736) for SB 382

| NNANIERY 2=

(5) That portion of N.W. 133rd Avenue between N.W. 11lth

Street and N.W. 12th Street in Broward County is designated as

“Patricia Angella Barrett Lewis and Charlton Pernell Lewis

Avenue.”

(6) That portion of 5th Street between Euclid Avenue and

Lenox Avenue in Miami-Dade County is designated as “Joseph

Emmanuel ‘Manno’ Charlemagne Street.”

(7) The Department of Transportation is directed to erect

And the title is amended as follows:
Delete lines 4 - 5

and insert:
certain transportation facilities in specified
counties; directing the Department of Transportation

to erect

Page 2 of 2

2/15/2018 12:44:53 PM 576-03279-18
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Florida Senate - 2018 PROPOSED COMMITTEE SUBSTITUTE
Bill No. SB 382

|V <<
576-03011-18

Proposed Committee Substitute by the Committee on Appropriations
(Appropriations Subcommittee on Transportation, Tourism, and
Economic Development)
A bill to be entitled

An act relating to transportation facility

designations; providing honorary designations of

certain transportation facilities in a specified

county; directing the Department of Transportation to

erect suitable markers; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Transportation facility designations; Department

of Transportation to erect suitable markers.—

(1) That portion of I-595 between S.W. 136th Avenue and

S.R. 823/Flamingo Road in Broward County is designated as

“Deputy Ryan Seguin Memorial Highway.”

(2) That portion of I-75/Alligator Alley between mile

marker 24 and mile marker 26 in Broward County is designated as

“Trooper Stephen G. Rouse Memorial Highway.”

(3) The Department of Transportation is directed to erect

suitable markers designating the transportation facilities as

described in this section.

Section 2. This act shall take effect July 1, 2018.

Page 1 of 1
2/8/2018 4:34:38 PM




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL:

CS/SB 382

INTRODUCER:  Appropriations Committee (Recommended by Appropriations Subcommittee on

Transportation, Tourism, and Economic Development); and Senator Book and others

SUBJECT: Transportation Facility Designations
DATE: February 19, 2018 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Miller TR Favorable
2. McAuliffe Hrdlicka ATD Recommend: Fav/CS
3. McAuliffe Hansen AP Fav/CS
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

The bill creates the following road and bridge designations:

The portion of 1-595 between S.W. 136th Avenue and S.R. 823/Flamingo Road in Broward
County as “Deputy Ryan Seguin Memorial Highway.”

The portion of I-75/Alligator Alley between mile marker 24 and mile marker 26 in Broward
County as “Trooper Stephen G. Rouse Memorial Highway.”

The pedestrian bridge over S.R. 436/Semoran Boulevard (75003000) at Abercorn Drive in
Orange County as “Elias ‘Rico’ Piccard Memorial Overpass.”

The bridge on W. Laurel Street over the Hillsborough River (105503) in Hillsborough
County as “Fortune Taylor Bridge.”

The portion of U.S. 90/S.R. 10 between Chaires Cross Road and S.R. 59 in Leon County and
Jefferson County as “Deputy Christopher Smith Memorial Highway.”

The Minneola interchange on S.R. 91/Florida’s Turnpike at N. Hancock Road in Lake
County as “Tera Ross Memorial Interchange.”

The portion of N.E. 18th Street between N.E. 2nd Avenue and N. Bayshore Drive in Miami-
Dade County as “Jose Luis Ferreira de Melo Boulevard.”

The portion of N.W. 7th Avenue/U.S. 441 between N.W. 12th Street and N.W. 58th Street in
Miami-Dade County as “Reverend James Jenkins Boulevard.”

The portion of N.W. 133rd Avenue between N.W. 11th Street and N.W. 12th Street in
Broward County is designated as “Patricia Angella Barrett Lewis and Charlton Pernell Lewis
Avenue.”
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e The portion of 5th Street between Euclid Avenue and Lenox Avenue in Miami-Dade County
is designated as “Joseph Emmanuel ‘Manno’ Charlemagne Street.”

The bill directs the Florida Department of Transportation (FDOT) to erect suitable markers.

The estimated cost to the FDOT to install the designation markers required under this bill is
$10,000.

The bill takes effect July 1, 2018.
Present Situation:
Transportation Facility Designations

Section 334.071, F.S., provides that legislative designations of transportation facilities are for
honorary or memorial purposes, or to distinguish a particular facility. Such designations do not
require any action by local governments or private parties regarding the changing of any street
signs, mailing addresses, or 911 emergency telephone number system listings, unless the
legislation specifically provides for such changes.*

When the Legislature establishes road or bridge designations, the FDOT is required to place
markers only at the termini specified for each highway segment or bridge designated by the law
creating the designation, and to erect any other markers it deems appropriate for the
transportation facility.?

The FDOT may not erect the markers for honorary road or bridge designations unless the
affected city or county commission enacts a resolution supporting the designation. When the
designated road or bridge segment is located in more than one city or county, each affected local
government must pass resolutions supporting the designations before installation of the markers.?

Deputy Ryan Seguin*

Deputy Ryan Seguin, a three-year Broward County Sheriff’s Office veteran, received a Life
Saving Award in 2005 from the Broward County Sheriff after saving the life of a child in danger
of drowning and earned Employee of the Month honors in the Sheriff’s Office Weston district
four times. Deputy Seguin came from a law enforcement family; his father was a retired police
officer for the Ft. Lauderdale Police Department.

Deputy Seguin, 23 years old, was Killed during a traffic stop near Davie, Florida, on the evening
of February 15, 2006. Deputy Seguin was outside his vehicle in the westbound lanes of 1-595

! Section 334.071(1), F.S.

2 Section 334.071(2), F.S.

3 Section 334.071(3), F.S.

4 See Officer Down Memorial Page, Deputy Sheriff Ryan Christopher Seguin, available at
http://www.odmp.org/officer/18145-deputy-sheriff-ryan-christopher-sequin and Sacasa, Adam, Move police officers hit as

drivers fail to move over, Sun Sentinel (Feb. 15, 2017) available at http://www.sun-sentinel.com/local/fl-sb-pn-move-over-
law-awareness-20170215-story.html (both sites last visited Jan. 31, 2018).




BILL: CS/SB 382 Page 3

when a passing car struck and killed him on impact. Deputy Seguin was laid to rest in Alpena,
Michigan.

Trooper Stephen G. Rouse®

Trooper Stephen G. Rouse had served the residents of Florida with the Florida Highway Patrol
(FHP) for 11 months. His career with FHP began May 5, 1986. He was in the 76th recruit class
in Tallahassee, from May 5 to August 22, 1986, and was stationed in Fort Lauderdale.

On March 28, 1987, Trooper Rouse was killed in an automobile accident in Broward County on
I-75 (Alligator Alley) at the toll booth area. He was responding to a fatal accident call on
Alligator Alley, when a van made a U-turn in front of him. At the time of his death, he was 23.

Elias ‘Rico’ Piccard®

Elias ‘Rico’ Piccard was born in San Juan, Puerto Rico on June 28, 1946. He served in the
United States Army from 1967-1969, serving in Vietnam for one year. He was known
throughout the community for his photography, and was an active member of his community.

Elias ‘Rico” Piccard is survived by three children and six grandchildren.
Fortune Taylor’

Fortune Taylor was a former slave who in the late 1800’s tended orchards of oranges, guavas,
and peaches with her husband on the eastern shore of the Hillsborough River. Following her
husband’s death in 1869, Ms. Taylor was granted homestead to their 33 acres and became a
successful businesswoman, selling her baked goods and remaining active in her community. She
is said to have been especially loved by children. Ms. Taylor eventually sold her property, paving
the way for construction of the bridge.

Deputy Christopher Smith®

Originally, from Georgia, Deputy Smith grew up in Jefferson County and graduated from
Jefferson County High School. He loved working in law enforcement and began his career as a
Correctional Officer with the Jefferson County Sheriff’s Office in January 1989. He worked with
the Jefferson County Sheriff’s Office for 20 years before accepting a position as a deputy sheriff
with the Leon County Sheriff’s Office in 2009. On November 22, 2014, he was notified of a
residential house fire where he was ambushed and died of his injuries at the scene.

5 Department of Highway Safety and Motor Vehicles, FHP Memorial: Stephen G. Rouse, available at
https://www.flhsmv.gov/florida-highway-patrol/fhp-memorial/stephen-g-rouse/ (last visited Feb. 8, 2018).

® Hernandez, Arelis, Elias ‘Rico’ Piccard: Puerto Rican community activist, Orlando Sentinel, Nov. 27, 2013, available at
http://articles.orlandosentinel.com/2013-11-27/news/0s-obit-elias-rico-piccard-20131127 1 puerto-rican-social-worker-
activist (last visited Feb. 19, 2018).

" Danielson, Richard, Tampa moves to put freed slave Fortune Taylor’s name back on historic bridge, Tampa Bay Times,
Oct. 19, 2017, available at http://www.tampabay.com/hurricane-guide/Tampa-moves-to-put-freed-slave-Fortune-Taylor-s-
name-back-on-historic-bridge 161801186 (last visited Feb. 19, 2018).

8 Leon County Sheriff’s Office, Honoring Our Fallen Heroes: Christopher L. Smith, available at
http://www.leoncountyso.com/about-us/honoring-our-fallen-heroes/christopher-I-smith (last visited Feb. 19, 2018).




BILL: CS/SB 382 Page 4

Deputy Christopher Smith is survived by his wife and two children.
Tera Ross®

Tera Ross was born and raised in Florida, and was pursuing her ambition to play sports while
ensuring her education. After being heavily recruited by several universities and colleges to play
softball, she chose Jacksonville State University in Alabama.

In December 2003 she was driving with her brother and a fellow teammate home to Plantation,
Florida for the holidays. While driving on Florida’s Turnpike her vehicle went off the shoulder
where she crashed head-on into a truck carrying explosives to a military base. Her brother and
teammate were critically injured but recovered. Tera was killed instantly. Tera Ross was the
catalyst to install median guardrails throughout the Turnpike system and the inspiration to
implement it.

Jose Luis Ferreira de Melo?°

Originally founded in 1948, the Melo Group is one of the strongest family-owned, full-service
real estate development firms operating in South Florida today. Jose Luis Ferreira de Melo is the
President and managerial leader of The Melo Group. He has more than 60 years of first-hand
knowledge of the industry, along with a Doctorate Degree in Economics from the University of
Buenos Aires and a certification in Public Accounting.

Reverend James Jenkins!!

In 1963, the Reverend James E. Jenkins began his service as pastor of the Friendship Missionary
Baptist Church in Miami, Florida. Upon accepting this call to the Pastorate he would be
confronted with many issues such as integration and urban renewal, church relocation and
rebuilding, increased crime rates, decreased financial resources, as well as Haitian immigration
plight. Despite the challenges Rev. Jenkins faced as pastor of the church, he was able to be
impactful in many of the aforementioned areas. He served faithfully from the years of 1963 until
1985.

Patricia Angella Barrett Lewis and Charlton Pernell Lewis'?

Patricia Angella Barrett Lewis was born in Westmoreland, Jamaica in 1964. She moved to
Miami, Florida in 1985 and completed her degree in nursing in 1996. Charlton Pernell Lewis
was born in Miami in 1967, and he attended Norland Senior High School excelling in both
academics and sports. He received a Bachelor of Arts in Geography from the University of
Florida in 1990. He worked for Miami-Dade County. Patricia and Charlton were married in
1997, and, unfortunately, Patricia was killed in a car accident in 2004, leaving Charlton to care
for their three children. Charlton passed away in 2017.

% Information on file with Appropriations Subcommittee on Transportation, Tourism, and Economic Development.
10 Themelogroup.com, available at http://www.themelogroup.com/about.html (last visited Feb. 16, 2018).

1 Information on file with Appropriations Subcommittee on Transportation, Tourism, and Economic Development.
121d.
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Joseph Emmanuel ‘Manno’ Charlemagne®?

Joseph Emmanuel ‘Manno’ Charlemagne, born in 1947/1948, was a Haitian political folk singer,
songwriter, acoustic guitarist, political activist, and politician. He recorded his political chansons
in both French and in Creole. Charlemagne grew up in Carrefour, Haiti to the south of the capital
of Port-au-Prince, where he was influenced as much by the songs of the peasants who moved
into the area in search of a livelihood as by his Catholic school choir.

Charlemagne died of cancer in Miami Beach, Florida, on December 10, 2017, at the age of 69.
Il. Effect of Proposed Changes:

The bill creates the following road and bridge designations:

e The portion of 1-595 between S.W. 136th Avenue and S.R. 823/Flamingo Road in Broward
County as “Deputy Ryan Seguin Memorial Highway.”

e The portion of I-75/Alligator Alley between mile marker 24 and mile marker 26 in Broward
County as “Trooper Stephen G. Rouse Memorial Highway.”

e The pedestrian bridge over S.R. 436/Semoran Boulevard (75003000) at Abercorn Drive in
Orange County as “Elias ‘Rico’ Piccard Memorial Overpass.”

e The bridge on W. Laurel Street over the Hillsborough River (105503) in Hillsborough
County as “Fortune Taylor Bridge.”

e The portion of U.S. 90/S.R.10 between Chaires Cross Road and S.R. 59 in Leon County and
Jefferson County as “Deputy Christopher Smith Memorial Highway.”

e The Minneola interchange on S.R. 91/Florida’s Turnpike at N. Hancock Road in Lake
County as “Tera Ross Memorial Interchange.”

e The portion of N.E. 18th Street between N.E. 2nd Avenue and N. Bayshore Drive in Miami-
Dade County as “Jose Luis Ferreira de Melo Boulevard.”

e The portion of N.W. 7th Avenue/U.S. 441 between N.W. 12th Street and N.W. 58th Street in
Miami-Dade County as “Reverend James Jenkins Boulevard.”

e The portion of N.W. 133rd Avenue between N.W. 11th Street and N.W. 12th Street in
Broward County is designated as “Patricia Angella Barrett Lewis and Charlton Pernell Lewis
Avenue.”

e The portion of 5th Street between Euclid Avenue and Lenox Avenue in Miami-Dade County
is designated as “Joseph Emmanuel ‘Manno’ Charlemagne Street.”

The bill directs the Florida Department of Transportation (FDOT) to erect suitable markers.

The bill takes effect on July 1, 2018.

13 Charles, Jacqueline, Miami bids farewell to folk singer Manno Charlemagne, the Bob Marley of Haiti, Miami Herald, Dec.
14, 2017, available at http://www.miamiherald.com/news/nation-world/world/americas/haiti/article189897489.html (last
visited Feb. 19, 2018).
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V.

VI.

VII.

VIII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

None.

Private Sector Impact:
None.

Government Sector Impact:

The estimated cost to erect the designation markers required by the bill is $10,000, based
on the assumptions that 20 markers are required and each marker costs the FDOT at least
$500. The estimate includes sign fabrication, installation, and maintenance over time but
does not include any additional expenses related to maintenance of traffic, the dedication

event, or replacement necessitated by damage, vandalism, or storm events.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

The bill creates an undesignated section of Florida Law.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Appropriations on February 15, 2018:

The committee substitute adds the following designations to the bill:

e The portion of I-75/Alligator Alley between mile marker 24 and mile marker 26 in
Broward County as “Trooper Stephen G. Rouse Memorial Highway.”

e The pedestrian bridge over S.R. 436/Semoran Boulevard (75003000) at Abercorn
Drive in Orange County as “Elias ‘Rico’ Piccard Memorial Overpass.”

e The bridge on W. Laurel Street over the Hillsborough River (105503) in Hillsborough
County as “Fortune Taylor Bridge.”

e The portion of U.S. 90/S.R. 10 between Chaires Cross Road and S.R. 59 in Leon
County and Jefferson County as “Deputy Christopher Smith Memorial Highway.”

e The Minneola interchange on S.R. 91/Florida’s Turnpike at N. Hancock Road in Lake
County as “Tera Ross Memorial Interchange.”

e The portion of N.E. 18th Street between N.E. 2nd Avenue and N. Bayshore Drive in
Miami-Dade County as “Jose Luis Ferreira de Melo Boulevard.”

e The portion of N.W. 7th Avenue/U.S. 441 between N.W. 12th Street and N.W. 58th
Street in Miami-Dade County as “Reverend James Jenkins Boulevard.”

e The portion of N.W. 133rd Avenue between N.W. 11th Street and N.W. 12th Street in
Broward County is designated as “Patricia Angella Barrett Lewis and Charlton
Pernell Lewis Avenue.”

e The portion of 5th Street between Euclid Avenue and Lenox Avenue in Miami-Dade
County is designated as “Joseph Emmanuel ‘Manno’ Charlemagne Street.”

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2018 SB 382

By Senator Book

32-00625-18 2018382
A bill to be entitled
An act relating to transportation facility
designations; providing honorary designation of a
certain transportation facility in a specified county;
directing the Department of Transportation to erect

suitable markers; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Deputy Ryan Seguin Memorial Highway designated;

Department of Transportation to erect suitable markers.—

(1) That portion of I-595 between S.W. 136th Avenue and

S.R. 823/Flamingo Road in Broward County is designated as

“Deputy Ryan Seguin Memorial Highway.”

(2) The Department of Transportation is directed to erect

suitable markers designating Deputy Ryan Seguin Memorial Highway

as described in subsection (1).
Section 2. This act shall take effect July 1, 2018.

Page 1 of 1
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THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

SENATOR LAUREN BOOK
Democratic Leader Pro Tempore
32nd District

February 9, 2018

Chair Rob Bradley
Committee on Appropriations
201 The Capitol

404 S. Monroe Street
Tallahassee, FL 32399-1100

Chair Bradley,

COMMITTEES:

Appropriations Subcommittee on the
Environment and Natural Resources, Chair

Appropriations

Appropriations Subcommittee on Health and
Human Services

Education

Environmental Preservation and
Conservation

Health Policy

Rules

I respectfully request that you place SB 382, relating to Transportation Facility
Designations/Deputy Ryan Seguin Memorial Highway, on the agenda of the Committee on

Appropriations at your earliest convenience.

Should you have any questions or concerns, please feel free to contact my office or me. Thank

you in advance for your consideration.

/ﬁwu\

Senator Lauren Book
Senate District 32

Thank you,

cc: Mike Hansen, Staff Director
Alicia Weiss, Administrative Assistant

REPLY TO:
0 967 Nob Hill Road, Plantation, Florida 33324 (954) 424-6674

0 202 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5032

Senate’s Website: www.flsenate.gov

JOE NEGRON
President of the Senate

ANITERE FLORES
President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL: CS/SB 450

INTRODUCER:  Children, Families, and Elder Affairs Committee and Senator Garcia

SUBJECT: Mental Health and Substance Use Disorders
DATE: February 14, 2018 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Hendon Hendon CF Fav/CS
2. Sneed Williams AHS Recommend: Favorable
3. Sneed Hansen AP Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 450 promotes the use of peer specialists for recovery support in behavioral health care. A
“peer specialist” is an individual who has been in recovery from a substance use disorder or
mental illness or a family member or caregiver who supports a person with a current substance
use disorder or mental illness.

The bill revises background screening requirements for peer specialists and requires a peer
specialist to be certified, or be supervised by a licensed behavioral care professional or another
certified peer specialist. The bill codifies existing training program and certification requirements
for peer specialists provided by the Department of Children and Families.

The overall fiscal impact of the bill on state expenditures is indeterminate. To the extent the bill
increases the number of peer specialists available to provide services and providers substitute
those services for other more costly behavioral health services, the state may experience lower
costs for mental health and substance abuse treatment. On the other hand, to the extent such
services are in addition to current services, the state may incur additional costs for such
treatment. The Department of Children and Families will incur minimal costs, which can be
absorbed within existing department resources, to update its in-house background screening
database.

The bill takes effect July 1, 2018.
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Present Situation:

Behavioral Health Workforce Shortage

Workforce issues for providers of substance use disorder and mental illness treatment and
recovery services, which have been of concern for decades, have taken on a greater sense of
urgency with the passage of recent parity and health reform legislation.! The Affordable Care
Act increased the number of people who are eligible for health care coverage, including
behavioral health services. In addition, as screening for mental illness and substance abuse
becomes more frequent in primary care, more people will need behavioral health services.
Furthermore, workforce shortages will be impacted by additional demands that result from: (1) a
large number of returning veterans in need of services; and (2) new state re-entry initiatives to
reduce prison populations, a large majority of whom have mental or substance use disorders.?

Shortages of qualified behavioral health workers, recruitment and retention of staff, and an aging
workforce have long been cited as problems. Lack of workers in rural areas and the need for a
workforce more reflective of the racial and ethnic composition of the U.S. population create
additional barriers to accessing care for many. Recruitment and retention efforts are hampered by
inadequate compensation, which discourages many from entering or remaining in the field. In
addition, the misunderstanding and prejudice of persons with mental and substance use disorders
can negatively affect the use of peer specialists.

Opioid Crisis

Florida has experienced an exponential growth in overdoses and deaths from overdoses from
opioids.® In 2016, Florida had 53,180 deaths from overdoses of legal and illegal opioids.* The
overdoses and deaths have significant social and economic impact to the state. For example,
families are negatively impacted as more children must be removed from their homes due to
substance use by parents.

On May 3, 2017, Governor Rick Scott, following the declaration of a national opioid epidemic
by the Centers for Disease Control and Prevention (CDC), signed Executive Order 17-146
declaring a public health emergency across the state for the opioid epidemic in Florida.® The
Executive Order allowed the state to immediately draw down more than $27 million in federal
grant funding from the U.S. Department of Health and Human Services Opioid State Targeted
Response Grant to provide prevention, treatment and recovery support services. In addition,
Florida’s Surgeon General Dr. Celeste Philip issued a standing order to pharmacists in Florida to

1 U.S. Department of Health and Human Services, Substance Abuse and Mental Health Services Administration. Report to
Congress on the Nation’s Substance Abuse and Mental Health Workforce Issues. January 24, 2013. Available at:
https://store.samhsa.gov/shin/content//PEP13-RTC-BHWORK/PEP13-RTC-BHWORK.pdf (last visited Nov. 2, 2017).

21d.

3 Jim Hall, Senior Epidemiologist, Center for Applied Research on Substance Use and Health Disparities, Nova Southeastern
University. Presentation to the Senate Appropriations Subcommittee on Health and Human Services, Oct. 25, 2017. Available
at http://www.flsenate.gov/PublishedContent/Committees/2016-2018/AHS/MeetingRecords/MeetingPacket 3987.pdf (last
visited Nov. 2, 2017).

41d.

5 Office of the Governor, Executive Order number 17-146. Available at http://www.flgov.com/wp-
content/uploads/2017/05/17146.pdf (last visited Nov. 2, 2017).
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dispense Naloxone to emergency responders (law enforcement officers, firefighters, paramedics,
and emergency medical technicians) to treat individuals showing signs of opioid overdose.

Use of Peer Specialists

Research has shown that recovery from a substance use disorder or mental illness is facilitated
by the use of social support provided by peers.® The most recognized form of peer support is the
12-step programs of Alcoholic Anonymous and Narcotic Anonymous. More recently, peers or
peer specialists have been used to assist persons with serious mental illnesses.’

Research has identified four types of social support provided by peers:

e Emotional - where a peer demonstrates empathy, caring or concern to bolster a person’s self-
esteem. This is often provided by peer mentoring or peer-led support groups.

e Informational - where a peer shares knowledge and information to provide life or vocational
skills training. Examples include parenting classes, job readiness training, and wellness
seminars.

e Instrumental - where a peer provides concrete assistance to help others accomplish tasks.
Examples include child care, transportation, and help accessing health and human services.

o Affiliational - where a peer facilitates contacts with other people to promote learning of
social skills, create a sense of community, and acquire a sense of belonging. Examples
include staffing recovery centers, sports league participation, and alcohol or drug free
socialization.®

The Department of Children and Families (department) Florida Peer Services Handbook defines
a peer as an individual who has life experience with a mental health and/or substance use
condition.® Current department guidelines recommend that an individual be in recovery for at
least two years to be considered for peer specialist training. In Florida, family members or
caregivers may also be certified as peer specialists.

The Florida Certification Board currently offers certification with three distinct endorsements for
individuals with lived experience who wish to become certified as Peer Specialists. General
requirements for certification include being age 18 or older, achieving minimum education of
high school diploma or equivalent, passing background screening, completing a minimum of 40
hours of training, and passing a competency exam.*°

6 U.S. Department of Health and Human Services, Substance Abuse and Mental Health Services Administration, Center for
Substance Abuse Treatment. What Are Peer Recovery Support Services? Available at
https://store.samhsa.gov/shin/content//SMAQ09-4454/SMAQ9-4454.pdf (last visited Nov. 2, 2017).

7 National Public Radio. In Texas, People with Mental Iliness Are Finding Work Helping Peers. July 11, 2017.
http://www.npr.org/sections/health-shots/2017/07/11/536501069/in-texas-people-with-mental-illness-are-finding-work-
helping-peers (last visited Nov. 2, 2017).

8 U.S. Department of Health and Human Services, Substance Abuse and Mental Health Services Administration, Center for
Substance Abuse Treatment. What Are Peer Recovery Support Services? Available at
https://store.samhsa.gov/shin/content//SMAQ9-4454/SMAQ09-4454.pdf (last visited Nov. 2, 2017).

° Department of Children and Families, Florida Peer Services Handbook. Available at http://www.myflfamilies.com/service-
programs/substance-abuse/publications (last visited Nov. 2, 2017).

10 SB 450 Department of Children and Families Bill Analysis. Oct. 11, 2017. On file with the Senate Committee on Children,
Families and Elder Affairs.
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Barriers to the Use of Peer Specialists

Currently, there is a shortage of peer specialists working within behavioral health services. As of
June 2017, there were 418 individuals with active certification through the Florida Certification
Board.!!

There are two principal barriers to the use of peer specialists. First, peer specialists often cannot
pass background screening requirements in ss. 435.04 and 408.809, F.S. Persons who have
recovered from a substance use disorder or mental illness often have a criminal history.*?
Common offenses may include using and selling illegal substances, prostitution, or financial
fraud. Section 435.04, F.S., allows a person with a disqualifying offense identified through
background screening to apply to the respective state agency head (the Secretary of the
Department of Children and Families or the Secretary of the Agency for Health Care
Administration) for an exemption if it has been three or more years since the person’s conviction.
The applicant must produce all court records regarding the convictions, letters of
recommendation, evidence of their rehabilitation, education, and employment, and must also
complete a questionnaire. The requirements for this exemption often deter persons from
becoming peer specialists.

Second, only recently have peer specialists been reimbursed as a behavioral health care service.
Medicaid billing for peer support services began in Georgia in 1999 and quickly expanded
nationally in 2007 after the Centers for Medicare and Medicaid Services (CMS) sent guidelines
to states on how to be reimbursed for services delivered by peer providers. In 2012, Georgia
was approved as the first state to bill for a peer whole health and wellness service delivered by
peer providers. CMS' Clarifying Guidance on Peer Services Policy from May 2013 states that
any peer provider must "complete training and certification as defined by the state" before
providing billable services.'* Beginning January 1, 2014, CMS expanded the type of
practitioners who can provide Medicaid prevention services beyond physicians and other
licensed practitioners, at a state’s discretion, which can include peer providers.®® Florida’s
Medicaid program currently covers peer recovery services. The department also allows the
state’s behavioral health managing entities to reimburse for these services.*®

Effect of Proposed Changes:

Section 1 amends s. 394.455, F.S., to define “peer specialist,” as a person who has been in
recovery from a substance use disorder or mental illness for the past 2 years, or a family member
of such a person, and who is certified under s. 397.417, F.S. (created by section 6 of the bill).

1.
124.

13 U.S. Department of Health and Human Services, Centers for Medicare and Medicaid Services. SMDL #07-011. Aug. 15,
2007. On file with the Senate Committee on Children, Families and Elder Affairs.

14 U.S. Department of Health and Human Services, Centers for Medicare and Medicaid Services. Clarifying Guidance on
Peer Support Services Policy. May 1, 2013. On file with the Senate Committee on Children, Families and Elder Affairs.

15 Substance Abuse and Mental Health Services Administration and U.S. Department of Health and Human Services - Center
for Integrated Health Solutions. Peer Providers. On file with the Senate Committee on Children, Families and Elder Affairs.
16 SB 450 Department of Children and Families Bill Analysis. Oct. 11, 2017. On file with the Senate Committee on Children,
Families and Elder Affairs.
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This is consistent with the department’s definition for peer specialists and recommended
recovery time, and is consistent with national standards.

Section 2 amends s. 394.4572, F.S., relating to background screening of mental health personnel.
The bill conforms this statute to the requirements of the newly created s. 397.417, F.S., relating
to the background screening of peer specialists.

Section 3 amends s. 394.4573, F.S., to add the use of peer specialists to the list of recovery
support services as an essential element of a coordinated system of behavioral health care.

Section 4 amends s. 397.311, F.S., providing definitions in Chapter 397, F.S., relating to
Substance Abuse Services, to include a definition for “peer specialist.”

Section 5 amends s. 397.4073, F.S., relating to background screening for persons working with
individuals with substance use disorders. The section removes provisions authorizing agency
heads to exempt persons who have recovered from a substance use disorder from drug offenses
that would otherwise disqualify them from providing peer recovery services. This language is no
longer needed as section 6 revises background screening requirements in the newly created s.
397.417, F.S.

Section 6 creates s. 397.417, F.S., relating to behavioral health peer specialists. This section
provides legislative findings that: there is a shortage of behavioral health care employees; the
state is experiencing an opioid epidemic; and peers are often an effective support for persons
with substance use disorders or mental illness because the peer shares common life experiences.
The bill also specifies intent to expand the use of peer specialists as a cost-effective behavioral
health care service.

The section sets qualifications for peer specialists and responsibilities of the department. A peer
specialist must be certified and meet the background screening requirements, as well as complete
a training program approved by the department. The department must develop a training program
for peer specialists—with preference given to trainers who are certified peer specialists—and
certify peer specialists directly or may designate a private, nonprofit certification organization to
certify peer specialists, implement the training program, and administer the competency exam.
The section also requires peer specialists that are providing services be supervised by a licensed
behavioral health care professional or a certified peer specialist.

In addition, section 6 also provides that peer specialist services may be reimbursed as a recovery
service through the department, behavioral health managing entity, or the Medicaid program.

The section specifies revised background screening requirements that differ from current law
because persons who have recovered from a substance use disorder or mental illness may be
more likely to have committed certain offenses.!” Under current law and department rule, peers
working with persons suffering from substance use disorders must meet background screening
requirements in s. 435.04, F.S. Peers working with persons suffering from mental illness must

17 SB 450 Department of Children and Families Bill Analysis. Oct. 11, 2017. On file with the Senate Committee on Children,
Families and Elder Affairs.



BILL: CS/SB 450 Page 6

meet the screening requirements in s. 435.04 F.S., as well as those in s. 408.409, F.S. The new
screening requirements eliminate the following disqualifying offenses from current law for peer
specialists:

Misdemeanor assault, or battery (ch. 784, F.S.),

Prostitution (ch. 796, F.S.),

Lower level burglary offenses (s. 810.02, F.S.),

Lower level theft and robbery offenses (ch. 812, F.S.),

Lower level drug abuse offenses (s. 817.563 and ch. 893, F.S.),

Mail or wire fraud (s. 817.034, F.S.),

Insurance fraud (s. 817.234, F.S.),

Credit card fraud (ss. 817.481, 817.60, and 817.61, F.S.),

Identification fraud (s. 817.568, F.S.), and

Forgery (ss. 831.01, 831.02, 831.07 and 831.09, F.S.).

Finally, the section includes a grandfather clause to allow all peer specialists certified as of the
effective date of the act to be recognized as having met the requirements of this bill.

Section 7 amends s. 212.055, F.S., relating to the county public hospital surtax, to incorporate a
conforming cross reference to a definition in chapter 397, F.S., relating to substance abuse.

Section 8 amends s. 394.495, F.S., relating to children’s mental health care, to incorporate
conforming cross references to definitions.

Section 9 amends s. 394.496, F.S., relating to mental health service planning, to incorporate
conforming cross references to definitions.

Section 10 amends s. 394.9085, F.S., relating to behavioral health service provider liability, to
incorporate conforming cross references to definitions.

Section 11 amends s. 397.416, F.S., relating to substance use disorder treatment services, to
incorporate conforming revisions.

Section 12 amends s. 409.972, F.S., relating to enrollment in Medicaid, to incorporate a
conforming cross reference.

Section 13 amends s. 440.102, F.S., relating to the drug-free workplace program, to incorporate
conforming cross references to definitions.

Section 14 amends s. 744.2007, F.S., relating to public guardians, to incorporate a conforming
cross reference to a definition.

Section 15 provides the bill takes effect July 1, 2018.
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V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

V. Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The bill will allow additional peer specialists to be employed to provide recovery services
to persons suffering from a substance use disorder and or a mental illness. To the extent
the bill increases the number of peer specialists available to provide services and
providers substitute those services for other more costly behavioral health services,
private insurers and Medicaid managed care plans may see a reduction in the cost of
behavioral health care services. On the other hand, to the extent such services are in
addition to current services, private insurers and Medicaid managed care plans may incur
additional costs for such treatment.

The bill requires that peer specialists be supervised by a licensed behavioral health care
professional or a licensed behavioral health care agency, which may increase costs for
those providers currently employing peer specialists.

The bill may result in additional background screenings if more persons apply to be peer
specialists. The individual or behavioral health care provider would be charged a fee to
cover the cost of the background screening. The individual may also incur a certification
testing fee. However, the Department of Children and Families currently provides
resources to offset such costs for individuals who may not have the ability to pay for the
certification.

Government Sector Impact:

The state may see a reduction in the cost of behavioral health care services if more health
insurance providers make use of peer specialists. This would be due to the effectiveness
of peer specialists in assisting persons recovering from substance use disorders or mental
illnesses and the lower cost of peer recovery services compared to other behavioral health
care services.
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VI.

VII.

VIII.

The Department of Children and Families will incur minimal costs, which can be
absorbed within existing department resources, to update its in-house background
screening database.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 394.455, 394.4572,
394.4573, 397.311, and 397.4073.

The bill amends the following sections of the Florida Statutes to incorporate conforming cross
references: 212.055, 394.495, 394.496, 394.9085, 397.416, 409.972, 440.102, and 744.2007.

This bill creates section 397.417 of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Children, Families, and Elder Affairs on November 13, 2017:

e Adds a family member or caregiver of a person with a substance use disorder or
mental illness to the definition of a peer specialist. This is current practice and family
members presently serve as certified peer specialists in Florida.

e Allows certified peer specialists, along with licensed behavioral health care
professionals, to supervise other peer specialists. The CS removes supervision by a
behavioral health care agency.

e Clarifies that peer specialists must have had no felony convictions for at least 3 years
and meet the background screening requirements in the bill.

e Requires peer specialists to have completed or been lawfully released from
confinement, supervision, or nonmonetary condition imposed by the court for any
felony prior to being certified.

e Adds felony assault and battery, female genital mutilation, and robbery as offenses
that would disqualify peer specialists. The CS clarifies that drug offenses that are first
and second degree are disqualifying for peer specialists. Peer specialists would still be
able to request an exemption from a state agency. The CS removes the offense of
selling a non-controlled substance as a controlled substance from the list of
disqualifying offenses.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Children, Families, and Elder Affairs; and
Senator Garcia

586-01082-18 2018450cl
A bill to be entitled

An act relating to mental health and substance use
disorders; amending s. 394.455, F.S.; defining the
term “peer specialist”; amending s. 394.4572, F.S.;
requiring a specific level of screening for peer
specialists working in mental health programs and
facilities; amending s. 394.4573, F.S.; specifying
that the use of peer specialists for recovery support
is an essential element of a coordinated system of
behavioral health care; amending s. 397.311, F.S.;
defining the term “peer specialist”; amending s.
397.4073, F.S.; conforming provisions to changes made
by the act; creating s. 397.417, F.S.; providing
legislative findings and intent; authorizing a person
to seek certification as a peer specialist if he or
she meets specified qualifications; requiring a
background screening, completion of a training
program, and a passing score on a competency exam for
a qualified person to obtain certification as a peer
specialist; requiring the Department of Children and
Families to develop a training program for peer
specialists and give preference to trainers who are
certified peer specialists; requiring the training
program to coincide with a competency exam and be
based on current practice standards; requiring the
department to certify peer specialists directly or by
designating a nonprofit certification organization;

requiring that a person providing peer specialist

services be certified or supervised by a licensed
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behavioral health care professional or a certified
peer specialist; authorizing the department, a
behavioral health managing entity, or the Medicaid
program to reimburse a peer specialist service as a
recovery service; encouraging Medicaid managed care
plans to use peer specialists in providing recovery
services; requiring peer specialists to meet the
requirements of a background screening as a condition
of employment and continued employment; authorizing
the department or the Agency for Health Care
Administration to require by rule that fingerprints be
submitted electronically to the Department of Law
Enforcement; authorizing the department or the agency
to contract with certain vendors for fingerprinting;
specifying requirements for vendors; specifying
offenses to be considered in the background screening
of a peer specialist; authorizing a person who does
not meet background screening requirements to request
an exemption from disqualification from the department
or the agency; providing that all peer specialists
certified as of the effective date of this act are
recognized as having met the requirements of this act;
amending ss. 212.055, 394.495, 394.496, 394.9085,
397.416, 409.972, 440.102, and 744.2007, F.S.;
conforming cross-references; making technical changes;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:
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Section 1. Present subsections (32) through (48) of section
394.455, Florida Statutes, are redesignated as subsections (33)
through (49), respectively, and a new subsection (32) is added
to that section, to read:
394.455 Definitions.—As used in this part, the term:

(32) “Peer specialist” means a person who has been in

recovery from a substance use disorder or mental illness for the

past 2 years or a family member or caregiver of a person with a

substance use disorder or mental illness and who is certified
under s. 397.417.

Section 2. Paragraph (a) of subsection (1) of section
394.4572, Florida Statutes, is amended to read:

394.4572 Screening of mental health personnel.—

(1) (a) The department and the Agency for Health Care
Administration shall require level 2 background screening
pursuant to chapter 435 for mental health personnel. “Mental
health personnel” includes all program directors, professional
clinicians, staff members, and volunteers working in public or
private mental health programs and facilities who have direct
contact with individuals held for examination or admitted for
mental health treatment. For purposes of this chapter,
employment screening of mental health personnel also includes,
but is not limited to, employment screening as provided under

chapter 435 and s. 408.809. The department and the Agency for

Health Care Administration shall require a level 2 background

screening pursuant to s. 397.417(5) for persons working as peer

specialists in public or private mental health programs or

facilities who have direct contact with individuals held for

involuntary examination or admitted for mental health treatment.

Page 3 of 20

CODING: Words strieken are deletions; words underlined are additions.

88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

Florida Senate - 2018 Cs for SB 450

586-01082-18 2018450cl

Section 3. Paragraph (1) of subsection (2) of section
394.4573, Florida Statutes, is amended to read:

394.4573 Coordinated system of care; annual assessment;
essential elements; measures of performance; system improvement
grants; reports.—On or before December 1 of each year, the
department shall submit to the Governor, the President of the
Senate, and the Speaker of the House of Representatives an
assessment of the behavioral health services in this state. The
assessment shall consider, at a minimum, the extent to which
designated receiving systems function as no-wrong-door models,
the availability of treatment and recovery services that use
recovery-oriented and peer-involved approaches, the availability
of less-restrictive services, and the use of evidence-informed
practices. The department’s assessment shall consider, at a
minimum, the needs assessments conducted by the managing
entities pursuant to s. 394.9082(5). Beginning in 2017, the
department shall compile and include in the report all plans
submitted by managing entities pursuant to s. 394.9082(8) and
the department’s evaluation of each plan.

(2) The essential elements of a coordinated system of care
include:

(1) Recovery support, including, but not limited to, the

use of peer specialists as described in s. 397.417 to assist in

the individual’s recovery from a substance use disorder or

mental illness, support for competitive employment, educational
attainment, independent living skills development, family
support and education, wellness management and self-care, and

assistance in obtaining housing that meets the individual’s

needs. Such housing may include mental health residential
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117 treatment facilities, limited mental health assisted living 146 facilities.
118| facilities, adult family care homes, and supportive housing. 147 Section 6. Section 397.417, Florida Statutes, is created to
119 Housing provided using state funds must provide a safe and 148 read:
120| decent environment free from abuse and neglect. 149 397.417 Behavioral health peer specialists.—
121 Section 4. Present subsections (30) through (49) of section 150 (1) LEGISLATIVE FINDINGS AND INTENT.—
122 397.311, Florida Statutes, are redesignated as subsections (31) 151 (a) The Legislature finds that:
123| through (50), respectively, and a new subsection (30) is added 152 1. The ability to provide adequate behavioral health
124 to that section, to read: 153 services is limited by a shortage of professionals and
125 397.311 Definitions.—As used in this chapter, except part 154 paraprofessionals.
126| VIII, the term: 155 2. The state is experiencing an increase in opioid
127 (30) “Peer specialist” means a person who has been in 156 addictions, which prove fatal to persons in many cases.
128 recovery from a substance use disorder or mental illness for the 157 3. Peer specialists provide effective support services
129| past 2 years or a family member or caregiver of a person with a 158| because they share common life experiences with the persons they
130| substance use disorder or mental illness and who is certified 159| assist.
131| under s. 397.417. 160 4. Peer specialists promote a sense of community among
132 Section 5. Paragraphs (b) and (c) of subsection (4) of 161 those in recovery.
133 section 397.4073, Florida Statutes, are amended to read: 162 5. Research has shown that peer support facilitates
134 397.4073 Background checks of service provider personnel.— 163 recovery and reduces health care costs.
135 (4) EXEMPTIONS FROM DISQUALIFICATION.— 164 6. Peer specialists may have a criminal history that
136 (b) Sin rehabilitated substar Saces irpatred—persen 165| prevents them from meeting background screening requirements.
137 166 (b) The Legislature intends to expand the use of peer
138 167 specialists as a cost-effective means of providing services by
139 168| ensuring that peer specialists meet specified qualifications,
140 169| meet modified background screening requirements, and are
141 170 adequately reimbpursed for their services.
142 171 (2) QUALIFICATIONS.—
143 +e)> The department may grant exemptions from 172 (a) A person may seek certification as a peer specialist if
144| disqualification which would limit service provider personnel to 173| he or she has been in recovery from a substance use disorder or
145| working with adults in substance use disorder abuse treatment 174| mental illness for the past 2 years or if he or she is a family
Page 5 of 20 Page 6 of 20
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175| member or caregiver of a person with a substance use disorder or 204| nonmonetary condition imposed by the court for any felony and
176| mental illness. 205| must undergo a background screening as a condition of employment
177 (b) To obtain certification as a peer specialist, a person 206 and continued employment. The background screening must include
178| must meet the background screening requirements of subsection 207 fingerprinting for statewide criminal history records checks
179 (5), complete the training program, and achieve a passing score 208 through the Department of Law Enforcement and national criminal
180 on the competency exam described in paragraph (3) (a). 209 history records checks through the Federal Bureau of
181 (3) DUTIES OF THE DEPARTMENT.— 210 Investigation. The background screening may include local
182 (a) The department must develop a training program for 211 criminal records checks through local law enforcement agencies.
183| persons seeking certification as peer specialists. The 212 (b) The department or the Agency for Health Care
184 department must give preference to trainers who are certified 213| Administration, as applicable, may require by rule that
185| peer specialists. The training program must coincide with a 214 fingerprints submitted pursuant to this section be submitted
186| competency exam and be based on current practice standards. 215| electronically to the Department of Law Enforcement.
187 (b) The department shall certify peer specialists. The 216 (c) The department or the Agency for Health Care
188 department may certify peer specialists directly or may 217| Administration, as applicable, may contract with one or more
189| designate a private, nonprofit certification organization to 218| vendors to perform all or part of the electronic fingerprinting
190 certify peer specialists, implement the training program, and 219| pursuant to this section. Such contracts must ensure that the
191| administer the competency exam. 220| owners and personnel of the vendor performing the electronic
192 (c) The department must require that a person providing 221 fingerprinting are qualified and will ensure the integrity and
193| peer specialist services be certified or be supervised by a 222 security of all personal identifying information.
194 licensed behavioral health care professional or a certified peer 223 (d) Vendors who submit fingerprints on behalf of employers
195| specialist. 224| must:
196 (4) PAYMENT.—Peer specialist services may be reimbursed as 225 1. Meet the requirements of s. 943.053; and
197| a recovery service through the department, a behavioral health 226 2. Have the ability to communicate electronically with the
198| managing entity, or the Medicaid program. Medicaid managed care 227| department or the Agency for Health Care Administration, as
199| plans are encouraged to use peer specialists in providing 228 applicable, accept screening results from the Department of Law
200 recovery services. 229| Enforcement and provide the applicant’s full first name, middle
201 (5) BACKGROUND SCREENING.— 230 initial, and last name; social security number or individual
202 (a) All peer specialists must have completed or been 231| taxpayer identification number; date of birth; mailing address;
203| lawfully released from confinement, supervision, or any 232 sex; and race.

Page 7 of 20 Page 8 of 20
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261

Florida Senate - 2018 Cs for SB 450

586-01082-18 2018450cl

(e) The background screening under this section must ensure

that a peer specialist has not, during the previous 3 years,

been arrested for and is awaiting final disposition of, been

found guilty of, regardless of adjudication, or entered a plea

of nolo contendere or guilty to, or been adjudicated delinquent

and the record has not been sealed or expunged for, any felony.

(f) The background screening under this section must ensure

that a peer specialist has not been found guilty of, regardless

of adjudication, or entered a plea of nolo contendere or guilty

to, or been adjudicated delinguent and the record has not been

sealed or expunged for, any offense prohibited under any of the

following state laws or similar laws of another jurisdiction:

1. Section 393.135, relating to sexual misconduct with

certain developmentally disabled clients and reporting of such

sexual misconduct.

2. Section 394.4593, relating to sexual misconduct with

certain mental health patients and reporting of such sexual

misconduct.

3. Section 409.9201, relating to Medicaid fraud.

4. Section 415.111, relating to adult abuse, neglect, or

exploitation of aged persons or disabled adults.

5. Section 741.28, relating to domestic violence.

6. Section 777.04, relating to attempts, solicitation, and

conspiracy to commit an offense listed in this section.

7. Section 782.04, relating to murder.

8. Section 782.07, relating to manslaughter, aggravated

manslaughter of an elderly person or disabled adult, aggravated

manslaughter of a child, or aggravated manslaughter of an

officer, a firefighter, an emergency medical technician, or a
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9. Section 782.071, relating to vehicular homicide.

10. Section 782.09, relating to killing of an unborn child

by injury to the mother.

11. Chapter 784, relating to assault, battery, and culpable

negligence, if the offense was a felony.

12. Section 787.01, relating to kidnapping.

13. Section 787.02, relating to false imprisonment.

14. Section 787.025, relating to luring or enticing a
child.

15. Section 787.04(2), relating to leading, taking,

enticing, or removing a minor beyond the state limits, or

concealing the location of a minor, with criminal intent pending

custody proceedings.

16. Section 787.04(3), relating to leading, taking,

enticing, or removing a minor beyond the state limits, or

concealing the location of a minor, with criminal intent pending

dependency proceedings or proceedings concerning alleged abuse

or neglect of a minor.

17. Section 790.115(1), relating to exhibiting firearms or

weapons within 1,000 feet of a school.

18. Section 790.115(2) (b), relating to possessing an

electric weapon or device, destructive device, or other weapon

on school property.

19. Section 794.011, relating to sexual battery.

20. Former s. 794.041, relating to prohibited acts of

persons in familial or custodial authority.

21. Section 794.05, relating to unlawful sexual activity

with certain minors.
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22. Section 794.08, relating to female genital mutilation.

23. Section 798.02, relating to lewd and lascivious

behavior.

24. Chapter 800, relating to lewdness and indecent

exposure.

25. Section 806.01, relating to arson.

26. Section 810.02, relating to burglary, if the offense

was a felony of the first degree.

27. Section 810.14, relating to voyeurism, if the offense

was a felony.

28. Section 810.145, relating to video voyeurism, if the

offense was a felony.

29. Section 812.13, relating to robbery.

30. Section 812.131, relating to robbery by sudden

snatching.

31. Section 812.133, relating to carjacking.

32. Section 812.135, relating to home-invasion robbery.

33. Section 817.50, relating to fraudulently obtaining

goods or services from a health care provider and false reports

of a communicable disease.

34. Section 817.505, relating to patient brokering.

35. Section 825.102, relating to abuse, aggravated abuse,

or neglect of an elderly person or disabled adult.

36. Section 825.1025, relating to lewd or lascivious

offenses committed upon or in the presence of an elderly person

or disabled person.

37. Section 825.103, relating to exploitation of an elderly

person or disabled adult, if the offense was a felony.

38. Section 826.04, relating to incest.
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39. Section 827.03, relating to child abuse, aggravated

child abuse, or neglect of a child.

40. Section 827.04, relating to contributing to the
delinquency or dependency of a child.

41. Former s. 827.05, relating to negligent treatment of
children.

42. Section 827.071, relating to sexual performance by a
child.

43. Section 831.30, relating to fraud in obtaining
medicinal drugs.

44. Section 831.31, relating to sale, manufacture,
delivery, possession with intent to sell, manufacture, or
deliver any counterfeit controlled substance if the offense was
a felony.

45. Section 843.01, relating to resisting arrest with
violence.

46. Section 843.025, relating to depriving a law
enforcement, correctional, or correctional probation officer
means of protection or communication.

47. Section 843.12, relating to aiding in an escape.

48. Section 843.13, relating to aiding in the escape of
juvenile inmates of correctional institutions.

49. Chapter 847, relating to obscene literature.

50. Section 874.05, relating to encouraging or recruiting
another to join a criminal gang.

51. Chapter 893, relating to drug abuse prevention and
control, if the offense was a felony of the second degree or
greater severity.

52. Section 895.03, relating to racketeering and collection
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349| of unlawful debts. 378| that any authorization for imposition of a discretionary sales
350 53. Section 896.101, relating to the Florida Money 379 surtax shall be published in the Florida Statutes as a
351 Laundering Act. 380 subsection of this section, irrespective of the duration of the
352 54. Section 916.1075, relating to sexual misconduct with 381 levy. Each enactment shall specify the types of counties
353| certain forensic clients and reporting of such sexual 382| authorized to levy; the rate or rates which may be imposed; the
354| misconduct. 383| maximum length of time the surtax may be imposed, if any; the
355 55. Section 944.35(3), relating to inflicting cruel or 384| procedure which must be followed to secure voter approval, if
356 inhuman treatment on an inmate resulting in great bodily harm. 385 required; the purpose for which the proceeds may be expended;
357 56. Section 944.40, relating to escape. 386 and such other requirements as the Legislature may provide.
358 57. Section 944.46, relating to harboring, concealing, or 387 Taxable transactions and administrative procedures shall be as
359 aiding an escaped prisoner. 388| provided in s. 212.054.
360 58. Section 944.47, relating to introduction of contraband 389 (5) COUNTY PUBLIC HOSPITAL SURTAX.—Any county as defined in
361 into a correctional facility. 390 s. 125.011(1) may levy the surtax authorized in this subsection
362 59. Section 985.701, relating to sexual misconduct in 391 pursuant to an ordinance either approved by extraordinary vote
363| Jjuvenile justice programs. 392| of the county commission or conditioned to take effect only upon
364 60. Section 985.711, relating to contraband introduced into 393 approval by a majority vote of the electors of the county voting
365| detention facilities. 394 in a referendum. In a county as defined in s. 125.011(1), for
366 (6) EXEMPTION REQUESTS.—Persons who wish to become a peer 395| the purposes of this subsection, “county public general
367 specialist and are disqualified under subsection (5) may request 396| hospital” means a general hospital as defined in s. 395.002
368| an exemption from disqualification pursuant to s. 435.07 from 397| which is owned, operated, maintained, or governed by the county
369| the department or the Agency for Health Care Administration, as 398| or its agency, authority, or public health trust.
370 applicable. 399 (e) A governing board, agency, or authority shall be
371 (7) GRANDFATHER CLAUSE.—All peer specialists certified as 400| chartered by the county commission upon this act becoming law.
372| of the effective date of this act are recognized as having met 401| The governing board, agency, or authority shall adopt and
373 the requirements of this act. 402 implement a health care plan for indigent health care services.
374 Section 7. Paragraph (e) of subsection (5) of section 403| The governing board, agency, or authority shall consist of no
375| 212.055, Florida Statutes, is amended to read: 404| more than seven and no fewer than five members appointed by the
376 212.055 Discretionary sales surtaxes; legislative intent; 405 county commission. The members of the governing board, agency,
377| authorization and use of proceeds.—It is the legislative intent 406| or authority shall be at least 18 years of age and residents of
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the county. A Ne member may not be employed by or affiliated
with a health care provider or the public health trust, agency,
or authority responsible for the county public general hospital.
The following community organizations shall each appoint a
representative to a nominating committee: the South Florida
Hospital and Healthcare Association, the Miami-Dade County
Public Health Trust, the Dade County Medical Association, the
Miami-Dade County Homeless Trust, and the Mayor of Miami-Dade
County. This committee shall nominate between 10 and 14 county
citizens for the governing board, agency, or authority. The
slate shall be presented to the county commission and the county
commission shall confirm the top five to seven nominees,
depending on the size of the governing board. Until such time as
the governing board, agency, or authority is created, the funds
provided for in subparagraph (d)2. shall be placed in a
restricted account set aside from other county funds and not
disbursed by the county for any other purpose.

1. The plan shall divide the county into a minimum of four
and maximum of six service areas, with no more than one
participant hospital per service area. The county public general
hospital shall be designated as the provider for one of the
service areas. Services shall be provided through participants’
primary acute care facilities.

2. The plan and subsequent amendments to it shall fund a
defined range of health care services for both indigent persons
and the medically poor, including primary care, preventive care,
hospital emergency room care, and hospital care necessary to

stabilize the patient. For the purposes of this section,

“stabilization” means stabilization as defined in s. 397.311 s+
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397-311+445). Where consistent with these objectives, the plan
may include services rendered by physicians, clinics, community
hospitals, and alternative delivery sites, as well as at least
one regional referral hospital per service area. The plan shall
provide that agreements negotiated between the governing board,
agency, or authority and providers shall recognize hospitals
that render a disproportionate share of indigent care, provide
other incentives to promote the delivery of charity care to draw
down federal funds where appropriate, and require cost
containment, including, but not limited to, case management.
From the funds specified in subparagraphs (d)1l. and 2. for
indigent health care services, service providers shall receive
reimbursement at a Medicaid rate to be determined by the
governing board, agency, or authority created pursuant to this
paragraph for the initial emergency room visit, and a per-member
per-month fee or capitation for those members enrolled in their
service area, as compensation for the services rendered
following the initial emergency visit. Except for provisions of
emergency services, upon determination of eligibility,
enrollment shall be deemed to have occurred at the time services
were rendered. The provisions for specific reimbursement of
emergency services shall be repealed on July 1, 2001, unless
otherwise reenacted by the Legislature. The capitation amount or
rate shall be determined before program implementation by an
independent actuarial consultant. In no event shall such
reimbursement rates exceed the Medicaid rate. The plan must also
provide that any hospitals owned and operated by government
entities on or after the effective date of this act must, as a

condition of receiving funds under this subsection, afford
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public access equal to that provided under s. 286.011 as to any
meeting of the governing board, agency, or authority the subject
of which is budgeting resources for the retention of charity
care, as that term is defined in the rules of the Agency for
Health Care Administration. The plan shall also include
innovative health care programs that provide cost-effective
alternatives to traditional methods of service and delivery
funding.

3. The plan’s benefits shall be made available to all
county residents currently eligible to receive health care
services as indigents or medically poor as defined in paragraph
(4) (d) .

4. Eligible residents who participate in the health care
plan shall receive coverage for a period of 12 months or the
period extending from the time of enrollment to the end of the
current fiscal year, per enrollment period, whichever is less.

5. At the end of each fiscal year, the governing board,
agency, or authority shall prepare an audit that reviews the
budget of the plan, delivery of services, and quality of
services, and makes recommendations to increase the plan’s
efficiency. The audit shall take into account participant
hospital satisfaction with the plan and assess the amount of
poststabilization patient transfers requested, and accepted or
denied, by the county public general hospital.

Section 8. Subsection (3) of section 394.495, Florida
Statutes, 1s amended to read:

394.495 Child and adolescent mental health system of care;
programs and services.—

(3) Assessments must be performed by:
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in s. 394.455(5), (7), (33)

(b) A professional licensed under chapter 491; or

(c) A person who is under the

direct supervision of a

qualified professional as defined in s. 394.455(5), (7), (33)

2%, (36) 435, or (37) 436} or a

chapter 491.

professional licensed under

Section 9. Subsection (5) of section 394.496, Florida

Statutes, is amended to read:
394.496 Service planning.—
(5) A professional as defined
32, (36) 435+, or (37) 436> or a
chapter 491 must be included among
services plan.

Section 10. Subsection (6) of

Statutes, 1is amended to read:

in s. 394.455(5), (7), (33)

professional licensed under

those persons developing the

section 394.9085, Florida

394.9085 Behavioral provider liability.—

(6) For purposes of this section, the term ferms

“detoxification services+” has the

same meaning as

detoxification in s. 397.311(26) (a),

“addictions receiving

facility+” has the same meaning as

provided in s.

397.311(26) (a), and “receiving facility” has hawe the same

meaning meanings as these provided

7 g 7

respeetively.

in s. 394.455 ss=

7

Section 11. Section 397.416, Florida Statutes, is amended

to read:

397.416 Substance use disorder abuse treatment services;

qualified professional.—Notwithstanding any other provision of
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law, a person who was certified through a certification process
recognized by the former Department of Health and Rehabilitative
Services before January 1, 1995, may perform the duties of a
qualified professional with respect to substance use abuse
treatment services as defined in this chapter, and need not meet
the certification requirements contained in s. 397.311(35) s=
397 311-34).

Section 12. Paragraph (b) of subsection (1) of section
409.972, Florida Statutes, is amended to read:

409.972 Mandatory and voluntary enrollment.—

(1) The following Medicaid-eligible persons are exempt from
mandatory managed care enrollment required by s. 409.965, and
may voluntarily choose to participate in the managed medical
assistance program:

(b) Medicaid recipients residing in residential commitment
facilities operated through the Department of Juvenile Justice
or in a treatment facility as defined in s. 394.455 s+
39445547

Section 13. Paragraphs (d) and (g) of subsection (1) of
section 440.102, Florida Statutes, are amended to read:

440.102 Drug-free workplace program requirements.—The
following provisions apply to a drug-free workplace program
implemented pursuant to law or to rules adopted by the Agency
for Health Care Administration:

(1) DEFINITIONS.—Except where the context otherwise
requires, as used in this act:

(d) “Drug rehabilitation program” means a service provider

as defined in s. 397.311 whichs taplishedpursuant—+£

39731143 )—that provides confidential, timely, and expert
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identification, assessment, and resolution of employee drug
abuse.

(g) “Employee assistance program” means an established
program capable of providing expert assessment of employee
personal concerns; confidential and timely identification
services with regard to employee drug abuse; referrals of
employees for appropriate diagnosis, treatment, and assistance;
and followup services for employees who participate in the
program or require monitoring after returning to work. If, in
addition to the above activities, an employee assistance program
provides diagnostic and treatment services, these services shall
in all cases be provided by service providers as defined in s.
397.311 pursuant—t —397-333H443).

Section 14. Subsection (7) of section 744.2007, Florida

Statutes, is amended to read:

744.2007 Powers and duties.—

(7) A public guardian may not commit a ward to a treatment
facility, as defined in s. 394.455 s+—394-455{47), without an
involuntary placement proceeding as provided by law.

Section 15. This act shall take effect July 1, 2018.
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The Florida Senate

State Senator René Garcia

36th District

January 11, 2018

The Honorable Rob Bradley
Chair, Appropriations Committee
201 The Capitol

404 S. Monroe Street
Tallahassee, FL 32399-1100

Dear Senator Bradley,

Please reply to:
[ District Office:

1490 West 68 Street
Suite # 201

Hialeah, FL. 33014
Phone# (305) 364-3100

Please have this letter serve as my formal request to have SB 450 Mental Health and
Substance Use Disorders be heard during the next Appropriations Committee
Meeting. Should you have any questions or concerns, please do not hesitate to contact

my office.
Sincerely,

! /
/.

State Senator René Garcia
District 36

CC: Mike Hansen
Alicia Weiss

Committees: Children, Families, and Elder Affairs, Chair, Appropriations Subcommittee on Finance and Tax, Vice
Chair, Appropriations Subcommittee on the Environment and Natural Resources, Appropriations Subcommittee on
General Government, Banking and Insurance, Judiciary, Joint Administrative Procedures Committee.
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Appropriations

BILL: PCS/CS/SB 470 (261158)

INTRODUCER:  Appropriations Committee (Recommended by Appropriations Subcommittee on
Criminal and Civil Justice); Military and Veterans Affairs, Space, and Domestic Security
Committee; and Senator Stargel

SUBJECT: Minimum Basic Recruit Training Exemptions
DATE: February 14, 2018 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Sanders Ryon MS Fav/CS
2. Forbes Sadberry ACJ Recommend: Fav/CS
3. Forbes Hansen AP Pre-meeting

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

PCS/CS/SB 470 creates an exemption from a Criminal Justice Standards and Training
Commission (Commission)-approved law enforcement, correctional, or correctional probation
officer basic recruit training program (BRTP) for an applicant who successfully completed a
special operations forces training course and served in the special operations forces for a
minimum of 5 years. An applicant’s last date of service in the special operations forces must be
within 4 years of applying for an exemption from a BRTP.

An applicant who qualifies for an exemption from a BRTP under the bill must complete training
required by the Commission, and demonstrate proficiency in high-liability areas and pass the
state officer certification exam within one year after receiving an exemption. Prior to
employment or appointment the applicant must also meet the minimum qualifications described
ins. 943.13(1)-(8), F.S.

The bill defines the term “special operations forces” to mean those active and reserve component
forces of the military services designated by the Secretary of Defense and specifically organized,
trained, and equipped to conduct and support special operations. The term includes
servicemembers of the:

e U.S. Army Special Forces;

e U.S. Army 75" Ranger Regiment;



BILL: PCS/CS/SB 470 (261158) Page 2

U.S. Navy SEALs and Special Warfare Combatant-Craft Crewmen;
U.S. Air Force Combat Control, Pararescue, and Tactical Air Control Party specialists; and
U.S. Marine Corps Critical Skills Operators.

The term also includes any other component of the United States Special Operations Command
approved by the Commission.

Lowers the minimum age for employment as a correctional officer from 19 years of age to 18
years of age. However, a correctional officer who is younger than 19 years of age may not
supervise inmates but may perform all other duties performed by a full-time, part-time, or
auxiliary correctional officer.

The Florida Department of Law Enforcement and the Department of Corrections expect minimal
increases in costs in implementing the provisions of the bill.

The bill takes effect on July 1, 2018.

Il. Present Situation:

Criminal Justice Standards and Training Commission

The Criminal Justice Standards and Training Commission (Commission) was created within the
Florida Department of Law Enforcement to actively provide statewide leadership in the
establishment, implementation, and evaluation of criminal justice standards and training for all
law enforcement, correctional, and correctional probation officers.® The powers, duties, and
functions of the Commission include, but are not limited to:

Adopting rules for the administration of ss. 943.085-943.255, F.S.;?

Certifying, and revoking the certification of, officers, instructors, and criminal justice
training schools;

Establishing uniform minimum employment and training standards for the various criminal
justice disciplines;

Establishing minimum curricular requirements for criminal justice training schools;
Establishing a central repository of records for the proper administration of the
Commission’s duties, powers, and functions; and®

Implementing, administering, maintaining, and revising a job-related officer certification
examination for each criminal justice discipline.*

Criminal Justice Training and Selection Centers

There are 40 training centers, or training schools, certified by the Commission. Training centers
are tasked with the delivery of all basic recruit, advanced, and specialized training programs,

! Sections 943.11(1)(a) and 943.085(3), F.S.

2 Sections 943.085-943.255, F.S., govern the administration, development, implementation, and enforcement of training and
employment standards in various criminal justice disciplines.

3 The Commission utilizes a system called the Automated Training Management System to secure and store records required
by statute and in Commission rules.

4 See s. 943.12, F.S.
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which are intended to provide job-related training to law enforcement, correctional, and
correctional probation officers.® Attached to the training centers are 15 selection centers
responsible for the evaluation of pre-service candidates and in-service officers for all units of the
local criminal justice system in a region, thereby establishing a pool of qualified candidates for
criminal justice agencies.® Each selection center is under the direction and control of a
postsecondary public school or a criminal justice agency within the selection center’s region.’

Minimum Qualifications for Employment or Appointment

Section 943.13, F.S., specifies the minimum qualifications for any person seeking employment
or appointment as a law enforcement, correctional, or correctional probation officer. An
applicant must:

e Beat least 19 years of age, a citizen of the U.S., and a high school graduate or its equivalent;®

e Not have been convicted of any felony or of a misdemeanor involving perjury or a false
statement, or have received a dishonorable discharge from any of the U.S. Armed Forces;

e Have documentation of his or her processed fingerprints on file with the employing agency
or, if a private correctional officer, have documentation of his or her processed fingerprints
on file with the Department of Corrections or the Commission;

e Pass a physical examination by a licensed physician, physician assistant, or certified
advanced registered nurse practitioner, based on specifications established by the
Commission;®

e Have a good moral character as determined by a background investigation under procedures
established by the Commission;*°

e Execute and submit to the employing agency or, if a private correctional officer, submit to
the appropriate governmental entity an affidavit-of-applicant form, adopted by the
Commission, attesting to his or her compliance with the aforementioned qualifications;

e Complete a Commission-approved basic recruit training program for the applicable criminal
justice discipline, unless exempt under s. 943.13(9), F.S.;

e Achieve an acceptable score on the officer certification examination for the applicable
criminal justice discipline; and

e Comply with the continuing training or education requirements of s. 943.135, F.S.

Basic Recruit Training Program

The Commission is required to adopt rules to design, implement, maintain, evaluate, and revise
entry requirements and job-related curricula and performance standards for a basic recruit
training program (BRTP).!! The Commission must assure that entrance into a BRTP for law
enforcement, correctional, and correctional probation officers be limited to those who have

®Rule 11B-35.001(1), F.A.C.

6 Sections 943.256(2) and (3), F.S.

7 Section 943.256(1), F.S.

8 Rule 11B-27.0021(1), F.A.C., defines a high school graduate as an individual who has completed a secondary education
program through a public school, private school, an equivalency diploma program, or home education program through an
educational provider recognized by a public educational system within the United States or its territories, or received a
foreign high school diploma.

® See 11B-27.002(1)(d), F.A.C.

10 See 11B-27.002(1)(g), F.A.C.

11 Section 943.17, F.S.
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passed a Commissioned-approved basic abilities test.}? After an applicant passes the discipline
specific basic abilities test, he or she may enter the appropriate BRTP.*® The applicant must
successfully complete their program, pass the corresponding state officer certification exam, and
gain employment within four years of beginning the BRTP.*

Basic Recruit Training Program Exemption

Current law provides an exemption from a BRTP for those who:

e Completed a comparable BRTP for the applicable criminal justice discipline in another state
or for the federal government; and

e Served as a full-time sworn officer in another state or for the federal government for at least
one year provided there is no more than an eight-year break in employment, as measured
from the separation date of the most recent qualifying employment to the time a complete
application is submitted for an exemption from the BRTP.2®

Additionally, current law provides that a certified Florida officer who has separated from
employment and who is not reemployed within four years after the date of separation must meet
the requirements of s. 943.13, F.S., but does not have to complete a BRTP.1® Officers who are
not reemployed within eight years after separation must meet the requirements of s. 943.13, F.S.,
and complete a BRTP.Y

If an applicant is seeking any of these exemptions, the applicant’s employing agency or a
selection center must verify that the applicant meets the above-described exemption criteria and
submit documentation about the applicant’s criminal justice experience to the Commission.® An
applicant who ultimately receives an exemption from a BRTP must still demonstrate proficiency
in high-liability areas®® and pass the state officer certification exam within one year after
receiving an exemption. If these requirements are not met within one year, the person must
complete a BRTP.%

Equivalency of Training

Employing agencies and selection centers utilize the equivalency of training process to verify
that an applicant meets the exemption criteria and is eligible for an exemption from a BRTP. As
part of the process, an employing agency or selection center will review the applicant’s previous

12 See s. 493.17(1)(g), F.S., and Rule 11B-35.0011, F.A.C. The basic abilities test assesses written comprehension and
expression, information ordering, spatial orientation, memorization, problem sensitivity, and inductive and deductive
reasoning. See also Florida Department of Law Enforcement, Basic Abilities Test (BAT),
http://www.fdle.state.fl.us/CISTC/Officer-Requirements/Basic-Abilities-Test.aspx (last visited Jan. 16, 2018).

13 Rule 11B-35.002(5), F.A.C. There is a separate BRTP for law enforcement, correctional, and correctional probation
officers. Each of the three programs consist of multiple courses totaling 770, 420, and 482 hours of course work, respectively.
14 Rule 11B-35.002(2)(a), F.A.C.

15 Section 943.13(9), F.S.

16 Section 943.1395(3), F.S.

17 Section 943.131(2), F.S.

18 1d.

1% Rule 11B-35.0021, F.A.C., establishes four high-liability training courses: Criminal Justice Firearms, Law Enforcement
Vehicle Operations, Criminal Justice Defensive Tactics, and First Aid for Criminal Justice Officers.

20 Supra note 17.
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law enforcement,?! correctional,? or correctional probation? officer training to determine what,
if any, courses are comparable to those of a BRTP.?* According to the Florida Department of
Law Enforcement, the curriculum review may determine that additional training is necessary for
the applicant and a partial exemption is granted in lieu of the full exemption from a BRTP.?

U.S. Special Operations Forces

Special operations forces are those active and reserve component forces of the U.S. Armed
Forces specifically organized, trained, and equipped to conduct and support special operations.?®
The Department of Defense’s Special Operations Command (SOCOM), headquartered at
MacDill Air Force Base in Tampa, trains, equips, and oversees the special operations forces of
each military service. SOCOM’s components include:

e The U.S. Army Special Operations Command,

e The Naval Special Warfare Command,

e The Air Force Special Operations Command; and

e The Marine Corps Forces Special Operations Command.

Special operations forces are intended to be versatile forces, capable of conducting a wide range
of missions, including those that other military units would not be suited to undertake.?” Among
their multiple roles, the most important are considered to be direct action, special reconnaissance,
foreign internal defense, and security force assistance. The last two activities involve helping
friendly governments improve their military capabilities, which requires the largest commitments
of special operations forces personnel and time.?®

Special operations require unique modes of employment, tactical techniques, equipment, and
training. These operations are often conducted in hostile, denied, or politically sensitive
environments and are characterized by one or more of the following elements: time sensitive,
clandestine, low visibility, conducted with and/or though indigenous forces, requiring regional
expertise, and/or a high degree of risk.

2L Comparable law enforcement officer training must cover the following topics: Legal, interactions in a diverse community,
interviewing and reporting writing, patrol (including fundamentals, calls for service, and critical incidents), criminal
investigations (including crime scene and courtroom), traffic stops, traffic crash investigations, and the high-liability subject
areas. Rule 11B-.5.009(3)(a), F.A.C.

22 Comparable correctional officer training must cover the following topics: Legal, communications, officer safety, facility
and equipment, intake and release, supervising in a correctional facility, supervising special populations, responding to
incidents and emergencies, firearms, defensive tactics, and first aid or equivalent. Rule 11B-35.009(3)(b), F.A.C.

23 Comparable correctional probation officer training must cover the following topics: Legal foundations for correctional
probation, communications, intake and orientation, caseload management, supervision of offenders, field supervision,
defensive tactics, and first aid or equivalent. Rule 11B-35.009(3)(c), F.A.C.

24 11B-35.009(3)(a), (b), and (c), F.A.C.

% Senate Military and Veterans Affairs, Space, and Domestic Security Committee staff telephone conversation with Florida
Department of Law Enforcement staff (October 31, 2017).

% Congressional Research Service, U.S. Special Operations Forces (SOF): Background and Issues for Congress, 1 (Jan. 6,
2017), http://fas.org/sgp/crs/natsec/RS21048.pdf (last visited on Jan. 16, 2018).

27 Congressional Budget Office, The U.S. Military’s Force Structure: A Primer, 112 (July 2016),
https://www.cbo.gov/sites/default/files/114th-congress-2015-2016/reports/51535-fsprimer.pdf (last visited Jan. 16, 2018).

2 d.
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In fiscal year 2014, there were approximately 62,800 special operations military personnel,
which equated to just under 3 percent of the military services’ total force levels for that year.
The Department of Defense plans to field an average of about 60,000 special-operations military
personnel over the 2017-2021 period.*® The Army has the largest concentration of special
operations forces members of all the military services. In 2014, 54 percent of all special
operations forces members were in the Army, 25 percent were in the Air Force, 16 percent were
in the Navy, and 5 percent were in the Marine Corps.3!

29

Correctional Officer Requirements

The Criminal Justice Standards and Training Commission (Commission), which is housed within
the Florida Department of Law Enforcement (FDLE) is, in part, responsible for implementing
requirements related to the training, certification, and discipline of full-time, part-time,? and
auxiliary®® correctional officers.

Section 943.10(2), F.S., defines “correctional officer” to mean any person who is appointed or
employed full time by the state or any political subdivision thereof, or by any private entity
which has contracted with the state or county, and whose primary responsibility is the
supervision, protection, care, custody, and control, or investigation, of inmates within a
correctional institution; however, the term “correctional officer” does not include any secretarial,
clerical, or professionally trained personnel.®®

Section 943.13, F.S., provides that, to be eligible to be employed as a correctional officer, the
person must:

e Beat least 19 years of age;
e Be a citizen of the United States, notwithstanding any law of the state to the contrary;
e Be a high school graduate or its equivalent;3®

2 U.S. Government Accountability Office, Report No. 15-571: Special Operations Forces: Opportunities Exist to Improve
Transparency of Funding and Assess Potential to Lesson Some Deployments, 8-9 (July 2015),
https://www.gao.gov/assets/680/671462.pdf (last visited Jan. 17, 2018).

30 Supra note 27.

81 Supra note 29, at 11.

32 Section 943.10(7), F.S., defines “part-time correctional officer” to mean any person who is employed or appointed less
than full time, as defined by the employing or appointing agency, with or without compensation, whose responsibilities
include the supervision, protection, care, custody, and control of inmates within a correctional institution.

33 Section 943.10(9), F.S., defines “auxiliary correctional officer” to mean any person employed or appointed, with or without
compensation, who aids or assists a full-time or part-time correctional officer and who, while under the supervision of a full-
time or part-time correctional officer, has the same authority as a full-time or part-time correctional officer for the purpose of
providing supervision, protection, care, custody, and control of inmates within a correctional institution or a county or
municipal detention facility.

34 Correctional officers are eligible for special risk class benefits in accordance with s. 121.0515, F.S. Special risk class
membership awards more retirement credit per year of service than is awarded to other employees due to the increased risk
that such employees undertake as a part of their duties. Membership of correctional officers in the special risk class is
determined by whether the officer’s primary duties and responsibilities involve the custody of prisoners or inmates within a
prison, jail, or other criminal detention facility, or while on work detail outside the facility, or while being transported; or
whether the officer is the supervisor or command officer of a member or members who have such responsibilities.

Section 121.0515(1) and (3)(c), F.S.

% Section 943.10(2), F.S.

3 Section 943.13(3), F.S., provides that the Commission must define the term high school equivalency in rule.
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e Not have been convicted of any felony or of a misdemeanor involving perjury or a false
statement, or have received a dishonorable discharge from any of the Armed Forces of the
United States;*’

e Have documentation of his or her processed fingerprints on file with the employing agency
or, if a private correctional officer, have documentation of his or her processed fingerprints
on file with the Department of Corrections (DOC) or the Commission;®

e Have passed a physical examination by a licensed physician, physician assistant, or certified
advanced registered nurse practitioner, based on specifications established by the
Commission;

e Have a good moral character as determined by a background investigation by the
Commission;

e Execute and submit a sworn affidavit-of-applicant form attesting to his or her compliance
with the above-listed requirements to the employing agency or, if a private correctional
officer, submit to the appropriate governmental entity;

e Complete a Commission approved basic recruit training program for the applicable criminal
justice discipline, unless exempt under law;* and

e Achieve an acceptable score on the officer certification examination for the applicable
criminal justice discipline.

If a critical need for officers exists, the employing agency may temporarily employ a person as a
correctional officer, if he or she has met all the requirements listed above, even if he or she has
not completed basic recruit school or received an acceptable score on the certification
examination.*® Any person employed as a temporary correctional officer must be supervised by
another correctional officer anytime he or she is performing any duties of a correctional officer
and must attend the first basic recruit training program offered in the geographic area within 180
consecutive days of employment.** A person temporarily employed as a correctional officer is
prohibited from being employed in the position for more than 30 months. However, a person that
is attending the first available basic recruit training program offered in his or her geographic area
may continue to be employed as a temporary correctional officer until he or she:

37 Section 943.13(4), F.S., further specifies that: a. Any person who, after July 1, 1981, pleads guilty or nolo contendere to or
is found guilty of any felony or of a misdemeanor involving perjury or a false statement is not eligible for employment or
appointment as an officer, notwithstanding suspension of sentence or withholding of adjudication; and b. Any person who
has pled nolo contendere to a misdemeanor involving a false statement, prior to December 1, 1985, and has had such record
sealed or expunged shall not be deemed ineligible for employment or appointment as an officer.

38 Section 943.13(5), F.S., provides that the FDLE must retain and enter into the statewide automated biometric identification
system all fingerprints submitted. Thereafter, the fingerprints must be available for all purposes and uses authorized for arrest
fingerprints entered in the statewide automated biometric identification system pursuant to s. 943.051, F.S. The FDLE is also
required to search all arrest fingerprints received pursuant to s. 943.051, F.S., against the fingerprints retained in the statewide
automated biometric identification system in accordance with s. 943.13, F.S., and report to the employing agency any arrest
records that are identified with the retained employee’s fingerprints. These fingerprints must be forwarded to the FDLE for
processing and retention.

39 Section 943.13(9), F.S., provides an exemption for an applicant to be required to take the basic recruit training program,
including that if the applicant has completed a comparable basic recruit training program for the applicable criminal justice
discipline in another state or for the Federal Government and served as a full-time sworn officer in another state or for the
Federal Government for at least 1 year. For the exemption to be available, the applicant cannot have more than an 8-year
break in employment, as measured from the separation date of the most recent qualifying employment to the time a complete
application is submitted for the exemption.

40 Section 943.131(1)(a), F.S.

41 Section 943.131(1)(a) and (c), F.S.
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e Fails or withdraws from the basic recruit training program; or
e Is separated from employment or appointment by the employing agency.*?

Any person employed as a correctional officer, regardless of age, must comply with all the
above-described eligibility criteria and any other requirements imposed by the Commission,
including such requirements as continuing education requirements proscribed in s. 943.135, F.S.

Effect of Proposed Changes:

Section 1 amends s. 943.10, F.S., to define the term “special operations forces” to mean those
active and reserve component forces of the military services designated by the Secretary of
Defense and specifically organized, trained, and equipped to conduct and support special
operations. The term includes service members of the:

e U.S. Army Special Forces;

U.S. Army 75" Ranger Regiment;

U.S. Navy SEALs and Special Warfare Combatant-Craft Crewmen;

U.S. Air Force Combat Control, Pararescue, and Tactical Air Control Party specialists; and
U.S. Marine Corps Critical Skills Operators.

The term also includes any other component of the United States Special Operations Command
approved by the Criminal Justice Standards and Training Commission (Commission).

Sections 2 and 3 amend ss. 913.13 and 943.131, F.S., respectively, to reduce the minimum age
requirement for correctional officers from 19 years of age to 18 years of age. Create exemptions
from a Commission-approved law enforcement, correctional, or correctional probation officer
basic recruit training program (BRTP) for an applicant who successfully completed a special
operations forces training course and served in the special operations forces for a minimum of 5
years. An applicant’s last date of service in the special operations forces must be within 4 years
of applying for an exemption from a BRTP under the bill.

The Commission must adopt rules that establish the criteria and procedures to determine if a
special operations forces applicant is exempt from completing a BRTP.

An applicant who qualifies for an exemption from a BRTP under the bill must complete training
required by the Commission, and demonstrate proficiency in high-liability areas and pass the
state officer certification exam within one year after receiving an exemption. If the
demonstration of proficiencies and certification exam requirements are not completed within one
year, the applicant must seek an additional exemption. Prior to employment or appointment the
applicant must also meet the minimum qualifications described in s. 943.13(1)-(8), F.S.

The bill requires a criminal justice training center, in addition to an employing agency or
criminal justice selection center, to verify and document to the Commission that an applicant
requesting an exemption from a law enforcement, correctional, or correctional probation officer
BRTP satisfies the requirements of the applicable exemption.

42 Section 943.131(1)(b), F.S.
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Section 4 creates s. 944.145, F.S., to prohibit a correctional officer younger than 19 years of age
from supervising inmates. A correctional officer that is younger than 19 years of age may
perform all other duties performed by a full-time, part-time, or auxiliary correctional
officer.**Sections 5-9 reenact ss. 943.1395, 943.17296, 626.989, and 943.133, F.S., respectively,
for the purpose of incorporating amendments to s. 943.13 and s. 943.131, F.S. The bill takes
effect on July 1, 2018.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

An applicant who is required by the Criminal Justice Standards and Training Commission
to complete additional training is responsible for the cost of tuition. However, in some

cases, an employing agency will pay the cost of a trainee’s tuition, as authorized in s.
943.16, F.S.

C. Government Sector Impact:

The Automated Training Management System, which serves as the central repository of
records for Criminal Justice Standards and Training Commission, must include
programming to allow for the entry of individuals who qualify for the special operations
forces exemption created in the bill. The Florida Department of Law Enforcement states
that this change is minimal and there is no fiscal impact.**

The number of individuals this would affect is indeterminate, as the Department of
Corrections does not track employees with “special operations forces” experience. Any

43 A person employed as a correctional officer who is younger than 19 years of age will not qualify for special risk class
benefits because he or she will not be supervising inmates, which is required pursuant to s. 121.0515, F.S.

44 Florida Department of Law Enforcement, Senate Bill 470 Agency Analysis (Oct. 31, 2017) (on file with the Senate
Committee on Military and Veterans Affairs, Space, and Domestic Security).
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VI.

VII.

VIII.

additional administrative resources in administering this bill is anticipated to be
negligible as much of the information required should be contained on documents already
provided by applicants in the hiring process.*

The bill permits the DOC to hire persons who are between18 and 19 years of age to
perform limited correctional officer functions. To the extent that this bill increases the
number of persons the DOC is able to hire, the bill could potentially reduce the current
vacancy rate within correctional facilities.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

The bill substantially amends the following sections of the Florida Statutes: 943.10, 943.13, and
943.131.

The bill reenacts sections 626.989, 943.133, 943.1395, and 943.17296, Florida Statutes, for the
purpose of incorporating the amendments to sections 943.13 and 943.131, Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS/CS by Appropriations Subcommittee on Criminal and Civil
Justice on February 8, 2018:

The committee substitute amends s. 943.13, F.S., expanding the eligibility requirements
of a correctional officer to include a person who is 18 years of age, rather than 19 years
of age or older. The committee substitute also creates s. 944.145, F.S., prohibiting a
correctional officer younger than 19 years of age from supervising inmates.

CS by Military and Veterans Affairs, Space, and Domestic Security on January 18,

2018:

The committee substitute:

e Changes the title of the bill to more accurately reflect the subject of the bill;

e Changes the definition of “special operations forces” to exclude the military
occupational skill numbers;

e Requires an applicant for a basic recruit training program exemption to have served a
minimum of 5 years in the special operations forces;

45 Florida Department of Corrections, Senate Bill 470 Agency Analysis (Oct. 31, 2017).
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e Requires that an applicant’s last date of service in the special operations forces must
be within 4 years of applying for an exemption from a basic recruit training program;

e Requires an applicant who is exempt from a basic recruit training program to
complete training, if required by the Criminal Justice Standards and Training
Commission;

e Requires an employing agency, training center, or selection center to verify and
document if an applicant qualifies for an exemption from a basic recruit training
program; and

e Amendss. 943.13(9), F.S., to reference the special operations forces exemption
created by the bill among the existing basic recruit training program exemptions.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Proposed Committee Substitute by the Committee on Appropriations
(Appropriations Subcommittee on Criminal and Civil Justice)
A bill to be entitled

An act relating to law enforcement and correctional
officers; amending s. 943.10, F.S.; defining the term
“special operations forces”; amending s. 943.13, F.S.;
authorizing a full-time, part-time, or auxiliary
correctional officer to be employed at 18 years of
age; exempting former special operations forces
members who meet certain requirements from the
Criminal Justice Standards and Training Commission-
approved basic recruit training program; amending s.
943.131, F.S.; requiring an employing agency, training
center, or criminal justice selection center to verify
and document that special operations forces applicants
meet certain requirements if the applicants seek an
exemption from a basic recruit training program
approved by the commission; requiring the employing
agency, training center, or criminal justice selection
center to submit the documentation to the commission;
creating s. 944.145, F.S.; prohibiting a correctional
officer who is under 19 years of age from supervising
inmates; authorizing a correctional officer who is
under 19 years of age to perform all other tasks
performed by a full-time, part-time, or auxiliary
correctional officer; reenacting ss. 943.1395(3) and
943.17296, F.S., relating to certification for
employment or appointment as an officer and training

in identifying and investigating elder abuse and
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neglect, respectively, to incorporate the amendment
made to s. 943.13, F.S., in references thereto;
reenacting ss. 626.989(7), 943.133(1) and (6), and
943.1395(3), (9), and (10), F.S., relating to
investigations by the Division of Investigative and
Forensic Services, the responsibilities of certain
employing entities, and certification for certain
employment or appointment, respectively, to
incorporate the amendment made to s. 943.131, F.S., in

references thereto; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (22) is added to section 943.10,
Florida Statutes, to read:

943.10 Definitions; ss. 943.085-943.255.—The following
words and phrases as used in ss. 943.085-943.255 are defined as
follows:

(22) “Special operations forces” means those active and

reserve component forces of the military services designated by

the Secretary of Defense and specifically organized, trained,

and equipped to conduct and support special operations. The term

includes servicemembers of the United States Army Special

Forces; the United States Army 75th Ranger Regiment; the United

States Navy SEALs and Special Warfare Combatant-Craft Crewmen;

the United States Air Force Combat Control, Pararescue, and

Tactical Air Control Party specialists; the United States Marine

Corps Critical Skills Operators; and any other component of the

United States Special Operations Command approved by the
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Section 2. Subsections (1) and (9) of section 943.13,
Florida Statutes, are amended to read:

943.13 Officers’ minimum qualifications for employment or
appointment.—On or after October 1, 1984, any person employed or
appointed as a full-time, part-time, or auxiliary law
enforcement officer or correctional officer; on or after October
1, 1986, any person employed as a full-time, part-time, or
auxiliary correctional probation officer; and on or after
October 1, 1986, any person employed as a full-time, part-time,
or auxiliary correctional officer by a private entity under
contract to the Department of Corrections, to a county
commission, or to the Department of Management Services shall:

(1) Be at least 19 years of age, except that any person

employed as a full-time, part-time, or auxiliary correctional

officer may be at least 18 years of age.

(9) Complete a commission-approved basic recruit training
program for the applicable criminal Jjustice discipline, unless
exempt under this subsection. An applicant who has:

(a)1l. Completed a comparable basic recruit training program
for the applicable criminal justice discipline in another state
or for the Federal Government; and

2.4k} Served as a full-time sworn officer in another state
or for the Federal Government for at least 1 year provided there
is no more than an 8-year break in employment, as measured from
the separation date of the most recent qualifying employment to
the time a complete application is submitted for an exemption
under this section; ors+

(b) Successfully completed a special operations forces
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training course, served in the special operations forces for a

minimum of 5 years, and no more than 4 years have passed from

the last date of service in the special operations forces to the

date that a complete application is submitted for an exemption

under this subsection,

is exempt in accordance with s. 943.131(2) from completing a +he
commission-approved basic recruit training program.

Section 3. Subsection (2) of section 943.131, Florida
Statutes, is amended, and paragraph (a) of subsection (1) of
that section is republished, to read:

943.131 Temporary employment or appointment; minimum basic
recruit training exemptions exemption.—

(1) (a) An employing agency may temporarily employ or
appoint a person who complies with the qualifications for
employment in s. 943.13(1)-(8), but has not fulfilled the
requirements of s. 943.13(9) and (10), if a critical need exists
to employ or appoint the person and such person is or will be
enrolled in the next approved basic recruit training program
available in the geographic area or that no assigned state
training program for state officers is available within a
reasonable time. The employing agency must maintain
documentation which demonstrates that a critical need exists to
employ a person pursuant to this section. Prior to the
employment or appointment of any person other than a
correctional probation officer under this subsection, the person
shall comply with the firearms provisions established pursuant
to s. 943.17(1) (a) . Any person temporarily employed or appointed

as an officer under this subsection must attend the first
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training program offered in the geographic area, or the first
assigned state training program for a state officer, subsequent
to his or her employment or appointment. A person temporarily
employed or appointed as an officer under this subsection must
begin basic recruit training within 180 consecutive days after
employment. Such person must fulfill the requirements of s.
943.13(9) within 18 months after beginning basic recruit
training and must fulfill the certification examination
requirements of s. 943.13(10) within 180 consecutive days after
completing basic recruit training. A person hired after he or
she has commenced basic recruit training or after completion of
basic recruit training must fulfill the certification
examination requirements of s. 943.13(10) within 180 consecutive
days after completion of basic recruit training or the
commencement of employment, whichever occurs later.

(2) If an applicant seeks an exemption from completing a
commission-approved basic recruit training program, the

employing agency, training center, or criminal justice selection

center must do one of the following, as appropriate:

(a) Verify and document that the applicant has successfully
completed a comparable basic recruit training program for the
discipline in which the applicant is seeking certification in
another state or for the Federal Government or a previous
Florida basic recruit training program. Further, the employing

agency, training center, or criminal justice selection center

must verify and document that the applicant has served as a
full-time sworn officer in another state or for the Federal
Government for at least 1 year provided there is no more than an

8-year break in employment or was a previously certified Florida
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employment, as measured from the separation date of the most
recent qualifying employment to the time a complete application
is submitted for an exemption under this section. Whern The
employing agency, training center, or criminal justice selection
center shall submit ebtaims—written documentation of
satisfaction of this requirement to the commission regarding—the
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(b) Verify and document that the applicant has successfully

completed a special operations forces training course and served

in the special operations forces for a minimum of 5 years.
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Further, the employing agency, training center, or criminal

justice selection center must verify and document that no more

than 4 years have passed from the last date of service in the

special operations forces to the time a complete application is

submitted for an exemption under this section. The employing

agency, training center, or criminal justice selection center

shall submit documentation of satisfaction of these requirements

to the commission.

The commission shall adopt rules that establish criteria and

procedures to determine if the applicant is exempt from

completing the commission-approved basic recruit training

program and, upon making a determination, shall notify the

employing agency, training center, or criminal justice selection

center, as appropriate. An applicant who is exempt under this

subsection must complete training required by the commission and

demonstrate proficiency in the high-liability areas as defined

by commission rule and complete the requirements of s.

943.13(10) within 1 year after receiving an exemption.

If the proficiencies and requirements of s. 943.13(10) are not

met within the l-year period, the applicant must seek an

additional exemption pursuant to the requirements of this

subsection. Except as provided in subsection (1), before the

employing agency may employ or appoint the applicant as an

officer, the applicant must meet the minimum gqualifications

described in s. 943.13(1)-(8), and must fulfill the requirements
of s. 943.13(10).

Section 4. Section 944.145, Florida Statutes, 1is created to

read:

Page 7 of 12
2/8/2018 3:35:06 PM

202
203
204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230

Florida Senate - 2018
Bill No. CS for SB 470

PROPOSED COMMITTEE SUBSTITUTE

| IR 2=
576-03013-18

944.145 Correctional officers under the age of 19.-A

correctional officer who is under the age of 19 years may not

supervise inmates, but may perform all of the other duties

performed by a full-time, part-time, or auxiliary correctional

officer.

Section 5. For the purpose of incorporating the amendment
made by this act to section 943.13, Florida Statutes, in a
reference thereto, subsection (3) of section 943.1395, Florida
Statutes, 1s reenacted to read:

943.1395 Certification for employment or appointment;
concurrent certification; reemployment or reappointment;
inactive status; revocation; suspension; investigation.—

(3) Any certified officer who has separated from employment
or appointment and who is not reemployed or reappointed by an
employing agency within 4 years after the date of separation
must meet the minimum qualifications described in s. 943.13,
except for the requirement found in s. 943.13(9). Further, such
officer must complete any training required by the commission by
rule in compliance with s. 943.131(2). Any such officer who
fails to comply with the requirements provided in s. 943.131(2)
must meet the minimum qualifications described in s. 943.13, to
include the requirement of s. 943.13(9).

Section 6. For the purpose of incorporating the amendment
made by this act to section 943.13, Florida Statutes, in a
reference thereto, section 943.17296, Florida Statutes, is
reenacted to read:

943.17296 Training in identifying and investigating elder
abuse and neglect.—Each certified law enforcement officer must

successfully complete training on identifying and investigating
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elder abuse and neglect as a part of the basic recruit training
of the officer required in s. 943.13(9) or continuing education
under s. 943.135(1) before June 30, 2011. The training shall be
developed in consultation with the Department of Elderly Affairs
and the Department of Children and Families and must incorporate
instruction on the identification of and appropriate responses
for persons suffering from dementia and on identifying and
investigating elder abuse and neglect. If an officer fails to
complete the required training, his or her certification is
inactive until the employing agency notifies the commission that
the officer has completed the training.

Section 7. For the purpose of incorporating the amendment
made by this act to section 943.131, Florida Statutes, in a
reference thereto, subsection (7) of section 626.989, Florida
Statutes, 1s reenacted to read:

626.989 Investigation by department or Division of
Investigative and Forensic Services; compliance; immunity;
confidential information; reports to division; division
investigator’s power of arrest.—

(7) Division investigators shall have the power to make
arrests for criminal violations established as a result of
investigations. Such investigators shall also be considered
state law enforcement officers for all purposes and shall have
the power to execute arrest warrants and search warrants; to
serve subpoenas issued for the examination, investigation, and
trial of all offenses; and to arrest upon probable cause without
warrant any person found in the act of violating any of the
provisions of applicable laws. Investigators empowered to make

arrests under this section shall be empowered to bear arms in
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the performance of their duties. In such a situation, the
investigator must be certified in compliance with the provisions
of s. 943.1395 or must meet the temporary employment or
appointment exemption requirements of s. 943.131 until
certified.

Section 8. For the purpose of incorporating the amendment
made by this act to section 943.131, Florida Statutes, in
references thereto, subsections (1) and (6) of section 943.133,
Florida Statutes, are reenacted to read:

943.133 Responsibilities of employing agency, commission,
and program with respect to compliance with employment
qualifications and the conduct of background investigations;
injunctive relief.—

(1) The employing agency is fully responsible for the
collection, verification, and maintenance of documentation
establishing that an applicant complies with the requirements of
ss. 943.13 and 943.131, and any rules adopted pursuant to ss.
943.13 and 943.131.

(6) If an employing agency employs or appoints an officer
in violation of this section or of s. 943.13, s. 943.131, or s.
943.135, or any rules adopted pursuant thereto, the Department
of Legal Affairs, at the request of the chair of the commission,
shall apply to the circuit court in the county of the employing
agency for injunctive relief prohibiting the employment or
appointment of the person contrary to this section.

Section 9. For the purpose of incorporating the amendment
made by this act to section 943.131, Florida Statutes, in
references thereto, subsections (3), (9), and (10) of section

943.1395, Florida Statutes, are reenacted to read:
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943.1395 Certification for employment or appointment;
concurrent certification; reemployment or reappointment;
inactive status; revocation; suspension; investigation.—

(3) Any certified officer who has separated from employment
or appointment and who is not reemployed or reappointed by an
employing agency within 4 years after the date of separation
must meet the minimum qualifications described in s. 943.13,
except for the requirement found in s. 943.13(9). Further, such
officer must complete any training required by the commission by
rule in compliance with s. 943.131(2). Any such officer who
fails to comply with the requirements provided in s. 943.131(2)
must meet the minimum qualifications described in s. 943.13, to
include the requirement of s. 943.13(9).

(9) Each person employed pursuant to s. 943.131 is subject
to discipline by the commission. Persons who have been subject
to disciplinary action pursuant to this subsection are
ineligible for employment or appointment under s. 943.131.

(a) The commission shall cause to be investigated any
conduct defined in subsection (6) or subsection (7) by a person
employed under s. 943.131 and shall set disciplinary guidelines
and penalties prescribed in rules applicable to such
noncertified persons.

(b) The disciplinary guidelines and prescribed penalties
must be based upon the severity of specific offenses. The
guidelines must provide reasonable and meaningful notice to
officers and to the public of penalties that may be imposed for
prohibited conduct. The penalties must be consistently applied
by the commission.

(c) In addition, the commission may establish violations
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and disciplinary penalties for intentional abuse of the
employment option provided by s. 943.131 by an individual or
employing agency.

(10) An officer whose certification has been revoked
pursuant to this section shall be ineligible for employment or
appointment under s. 943.131.

Section 10. This act shall take effect July 1, 2018.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 470 creates an exemption from a Criminal Justice Standards and Training
Commission (Commission)-approved law enforcement, correctional, or correctional probation
officer basic recruit training program (BRTP) for an applicant who successfully completed a
special operations forces training course and served in the special operations forces for a
minimum of 5 years. An applicant’s last date of service in the special operations forces must be
within 4 years of applying for an exemption from a BRTP.

An applicant who qualifies for an exemption from a BRTP under the bill must complete training
required by the Commission, and demonstrate proficiency in high-liability areas and pass the
state officer certification exam within one year after receiving an exemption. Prior to
employment or appointment the applicant must also meet the minimum qualifications described
ins. 943.13(1)-(8), F.S.

The bill defines the term “special operations forces” to mean those active and reserve component
forces of the military services designated by the Secretary of Defense and specifically organized,
trained, and equipped to conduct and support special operations. The term includes
servicemembers of the:

e U.S. Army Special Forces;

e U.S. Army 75" Ranger Regiment;
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U.S. Navy SEALs and Special Warfare Combatant-Craft Crewmen;
U.S. Air Force Combat Control, Pararescue, and Tactical Air Control Party specialists; and
U.S. Marine Corps Critical Skills Operators.

The term also includes any other component of the United States Special Operations Command
approved by the Commission.

The bill lowers the minimum age for employment as a correctional officer from 19 years of age
to 18 years of age. However, a correctional officer who is younger than 19 years of age may not
supervise inmates but may perform all other duties performed by a full-time, part-time, or
auxiliary correctional officer.

The Florida Department of Law Enforcement and the Department of Corrections expect minimal
increases in costs in implementing the provisions of the bill.

The bill takes effect on July 1, 2018.

Il. Present Situation:

Criminal Justice Standards and Training Commission

The Criminal Justice Standards and Training Commission (Commission) was created within the
Florida Department of Law Enforcement to actively provide statewide leadership in the
establishment, implementation, and evaluation of criminal justice standards and training for all
law enforcement, correctional, and correctional probation officers.t The powers, duties, and
functions of the Commission include, but are not limited to:

Adopting rules for the administration of ss. 943.085-943.255, F.S.;?

Certifying, and revoking the certification of, officers, instructors, and criminal justice
training schools;

Establishing uniform minimum employment and training standards for the various criminal
justice disciplines;

Establishing minimum curricular requirements for criminal justice training schools;
Establishing a central repository of records for the proper administration of the
Commission’s duties, powers, and functions; and®

Implementing, administering, maintaining, and revising a job-related officer certification
examination for each criminal justice discipline.*

Criminal Justice Training and Selection Centers

There are 40 training centers, or training schools, certified by the Commission. Training centers
are tasked with the delivery of all basic recruit, advanced, and specialized training programs,

! Sections 943.11(1)(a) and 943.085(3), F.S.

2 Sections 943.085-943.255, F.S., govern the administration, development, implementation, and enforcement of training and
employment standards in various criminal justice disciplines.

3 The Commission utilizes a system called the Automated Training Management System to secure and store records required
by statute and in Commission rules.

4 See s. 943.12, F.S.
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which are intended to provide job-related training to law enforcement, correctional, and
correctional probation officers.® Attached to the training centers are 15 selection centers
responsible for the evaluation of pre-service candidates and in-service officers for all units of the
local criminal justice system in a region, thereby establishing a pool of qualified candidates for
criminal justice agencies.® Each selection center is under the direction and control of a
postsecondary public school or a criminal justice agency within the selection center’s region.’

Minimum Qualifications for Employment or Appointment

Section 943.13, F.S., specifies the minimum qualifications for any person seeking employment
or appointment as a law enforcement, correctional, or correctional probation officer. An
applicant must:

e Beat least 19 years of age, a citizen of the U.S., and a high school graduate or its equivalent;®

e Not have been convicted of any felony or of a misdemeanor involving perjury or a false
statement, or have received a dishonorable discharge from any of the U.S. Armed Forces;

e Have documentation of his or her processed fingerprints on file with the employing agency
or, if a private correctional officer, have documentation of his or her processed fingerprints
on file with the Department of Corrections or the Commission;

e Pass a physical examination by a licensed physician, physician assistant, or certified
advanced registered nurse practitioner, based on specifications established by the
Commission;®

e Have a good moral character as determined by a background investigation under procedures
established by the Commission;*°

e Execute and submit to the employing agency or, if a private correctional officer, submit to
the appropriate governmental entity an affidavit-of-applicant form, adopted by the
Commission, attesting to his or her compliance with the aforementioned qualifications;

e Complete a Commission-approved basic recruit training program for the applicable criminal
justice discipline, unless exempt under s. 943.13(9), F.S.;

e Achieve an acceptable score on the officer certification examination for the applicable
criminal justice discipline; and

e Comply with the continuing training or education requirements of s. 943.135, F.S.

Basic Recruit Training Program

The Commission is required to adopt rules to design, implement, maintain, evaluate, and revise
entry requirements and job-related curricula and performance standards for a basic recruit
training program (BRTP).!! The Commission must assure that entrance into a BRTP for law
enforcement, correctional, and correctional probation officers be limited to those who have

®Rule 11B-35.001(1), F.A.C.

6 Sections 943.256(2) and (3), F.S.

7 Section 943.256(1), F.S.

8 Rule 11B-27.0021(1), F.A.C., defines a high school graduate as an individual who has completed a secondary education
program through a public school, private school, an equivalency diploma program, or home education program through an
educational provider recognized by a public educational system within the United States or its territories, or received a
foreign high school diploma.

® See 11B-27.002(1)(d), F.A.C.

10 See 11B-27.002(1)(g), F.A.C.

11 Section 943.17, F.S.
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passed a Commissioned-approved basic abilities test.}? After an applicant passes the discipline
specific basic abilities test, he or she may enter the appropriate BRTP.*® The applicant must
successfully complete their program, pass the corresponding state officer certification exam, and
gain employment within four years of beginning the BRTP.*

Basic Recruit Training Program Exemption

Current law provides an exemption from a BRTP for those who:

e Completed a comparable BRTP for the applicable criminal justice discipline in another state
or for the federal government; and

e Served as a full-time sworn officer in another state or for the federal government for at least
one year provided there is no more than an eight-year break in employment, as measured
from the separation date of the most recent qualifying employment to the time a complete
application is submitted for an exemption from the BRTP.2®

Additionally, current law provides that a certified Florida officer who has separated from
employment and who is not reemployed within four years after the date of separation must meet
the requirements of s. 943.13, F.S., but does not have to complete a BRTP.1® Officers who are
not reemployed within eight years after separation must meet the requirements of s. 943.13, F.S.,
and complete a BRTP.Y

If an applicant is seeking any of these exemptions, the applicant’s employing agency or a
selection center must verify that the applicant meets the above-described exemption criteria and
submit documentation about the applicant’s criminal justice experience to the Commission.® An
applicant who ultimately receives an exemption from a BRTP must still demonstrate proficiency
in high-liability areas®® and pass the state officer certification exam within one year after
receiving an exemption. If these requirements are not met within one year, the person must
complete a BRTP.%

Equivalency of Training

Employing agencies and selection centers utilize the equivalency of training process to verify
that an applicant meets the exemption criteria and is eligible for an exemption from a BRTP. As
part of the process, an employing agency or selection center will review the applicant’s previous

12 See s. 493.17(1)(g), F.S., and Rule 11B-35.0011, F.A.C. The basic abilities test assesses written comprehension and
expression, information ordering, spatial orientation, memorization, problem sensitivity, and inductive and deductive
reasoning. See also Florida Department of Law Enforcement, Basic Abilities Test (BAT),
http://www.fdle.state.fl.us/CISTC/Officer-Requirements/Basic-Abilities-Test.aspx (last visited Jan. 16, 2018).

13 Rule 11B-35.002(5), F.A.C. There is a separate BRTP for law enforcement, correctional, and correctional probation
officers. Each of the three programs consist of multiple courses totaling 770, 420, and 482 hours of course work, respectively.
14 Rule 11B-35.002(2)(a), F.A.C.

15 Section 943.13(9), F.S.

16 Section 943.1395(3), F.S.

17 Section 943.131(2), F.S.

18 1d.

1% Rule 11B-35.0021, F.A.C., establishes four high-liability training courses: Criminal Justice Firearms, Law Enforcement
Vehicle Operations, Criminal Justice Defensive Tactics, and First Aid for Criminal Justice Officers.

20 Supra note 17.
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law enforcement,?! correctional,? or correctional probation? officer training to determine what,
if any, courses are comparable to those of a BRTP.?* According to the Florida Department of
Law Enforcement, the curriculum review may determine that additional training is necessary for
the applicant and a partial exemption is granted in lieu of the full exemption from a BRTP.?

U.S. Special Operations Forces

Special operations forces are those active and reserve component forces of the U.S. Armed
Forces specifically organized, trained, and equipped to conduct and support special operations.?®
The Department of Defense’s Special Operations Command (SOCOM), headquartered at
MacDill Air Force Base in Tampa, trains, equips, and oversees the special operations forces of
each military service. SOCOM’s components include:

e The U.S. Army Special Operations Command,

e The Naval Special Warfare Command,

e The Air Force Special Operations Command; and

e The Marine Corps Forces Special Operations Command.

Special operations forces are intended to be versatile forces, capable of conducting a wide range
of missions, including those that other military units would not be suited to undertake.?” Among
their multiple roles, the most important are considered to be direct action, special reconnaissance,
foreign internal defense, and security force assistance. The last two activities involve helping
friendly governments improve their military capabilities, which requires the largest commitments
of special operations forces personnel and time.?®

Special operations require unique modes of employment, tactical techniques, equipment, and
training. These operations are often conducted in hostile, denied, or politically sensitive
environments and are characterized by one or more of the following elements: time sensitive,
clandestine, low visibility, conducted with and/or though indigenous forces, requiring regional
expertise, and/or a high degree of risk.

2L Comparable law enforcement officer training must cover the following topics: Legal, interactions in a diverse community,
interviewing and reporting writing, patrol (including fundamentals, calls for service, and critical incidents), criminal
investigations (including crime scene and courtroom), traffic stops, traffic crash investigations, and the high-liability subject
areas. Rule 11B-.5.009(3)(a), F.A.C.

22 Comparable correctional officer training must cover the following topics: Legal, communications, officer safety, facility
and equipment, intake and release, supervising in a correctional facility, supervising special populations, responding to
incidents and emergencies, firearms, defensive tactics, and first aid or equivalent. Rule 11B-35.009(3)(b), F.A.C.

23 Comparable correctional probation officer training must cover the following topics: Legal foundations for correctional
probation, communications, intake and orientation, caseload management, supervision of offenders, field supervision,
defensive tactics, and first aid or equivalent. Rule 11B-35.009(3)(c), F.A.C.

24 11B-35.009(3)(a), (b), and (c), F.A.C.

% Senate Military and Veterans Affairs, Space, and Domestic Security Committee staff telephone conversation with Florida
Department of Law Enforcement staff (October 31, 2017).

% Congressional Research Service, U.S. Special Operations Forces (SOF): Background and Issues for Congress, 1 (Jan. 6,
2017), http://fas.org/sgp/crs/natsec/RS21048.pdf (last visited on Jan. 16, 2018).

27 Congressional Budget Office, The U.S. Military’s Force Structure: A Primer, 112 (July 2016),
https://www.cbo.gov/sites/default/files/114th-congress-2015-2016/reports/51535-fsprimer.pdf (last visited Jan. 16, 2018).

2 d.
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In fiscal year 2014, there were approximately 62,800 special operations military personnel,
which equated to just under 3 percent of the military services’ total force levels for that year.
The Department of Defense plans to field an average of about 60,000 special-operations military
personnel over the 2017-2021 period.*® The Army has the largest concentration of special
operations forces members of all the military services. In 2014, 54 percent of all special
operations forces members were in the Army, 25 percent were in the Air Force, 16 percent were
in the Navy, and 5 percent were in the Marine Corps.3!

29

Correctional Officer Requirements

The Criminal Justice Standards and Training Commission (Commission), which is housed within
the Florida Department of Law Enforcement (FDLE) is, in part, responsible for implementing
requirements related to the training, certification, and discipline of full-time, part-time,? and
auxiliary®® correctional officers.

Section 943.10(2), F.S., defines “correctional officer” to mean any person who is appointed or
employed full time by the state or any political subdivision thereof, or by any private entity
which has contracted with the state or county, and whose primary responsibility is the
supervision, protection, care, custody, and control, or investigation, of inmates within a
correctional institution; however, the term “correctional officer” does not include any secretarial,
clerical, or professionally trained personnel.®®

Section 943.13, F.S., provides that, to be eligible to be employed as a correctional officer, the
person must:

e Beat least 19 years of age;
e Be a citizen of the United States, notwithstanding any law of the state to the contrary;
e Be a high school graduate or its equivalent;3®

2 U.S. Government Accountability Office, Report No. 15-571: Special Operations Forces: Opportunities Exist to Improve
Transparency of Funding and Assess Potential to Lesson Some Deployments, 8-9 (July 2015),
https://www.gao.gov/assets/680/671462.pdf (last visited Jan. 17, 2018).

30 Supra note 27.

81 Supra note 29, at 11.

32 Section 943.10(7), F.S., defines “part-time correctional officer” to mean any person who is employed or appointed less
than full time, as defined by the employing or appointing agency, with or without compensation, whose responsibilities
include the supervision, protection, care, custody, and control of inmates within a correctional institution.

33 Section 943.10(9), F.S., defines “auxiliary correctional officer” to mean any person employed or appointed, with or without
compensation, who aids or assists a full-time or part-time correctional officer and who, while under the supervision of a full-
time or part-time correctional officer, has the same authority as a full-time or part-time correctional officer for the purpose of
providing supervision, protection, care, custody, and control of inmates within a correctional institution or a county or
municipal detention facility.

34 Correctional officers are eligible for special risk class benefits in accordance with s. 121.0515, F.S. Special risk class
membership awards more retirement credit per year of service than is awarded to other employees due to the increased risk
that such employees undertake as a part of their duties. Membership of correctional officers in the special risk class is
determined by whether the officer’s primary duties and responsibilities involve the custody of prisoners or inmates within a
prison, jail, or other criminal detention facility, or while on work detail outside the facility, or while being transported; or
whether the officer is the supervisor or command officer of a member or members who have such responsibilities.

Section 121.0515(1) and (3)(c), F.S.

% Section 943.10(2), F.S.

3 Section 943.13(3), F.S., provides that the Commission must define the term high school equivalency in rule.
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e Not have been convicted of any felony or of a misdemeanor involving perjury or a false
statement, or have received a dishonorable discharge from any of the Armed Forces of the
United States;*’

e Have documentation of his or her processed fingerprints on file with the employing agency
or, if a private correctional officer, have documentation of his or her processed fingerprints
on file with the Department of Corrections (DOC) or the Commission;®

e Have passed a physical examination by a licensed physician, physician assistant, or certified
advanced registered nurse practitioner, based on specifications established by the
Commission;

e Have a good moral character as determined by a background investigation by the
Commission;

e Execute and submit a sworn affidavit-of-applicant form attesting to his or her compliance
with the above-listed requirements to the employing agency or, if a private correctional
officer, submit to the appropriate governmental entity;

e Complete a Commission approved basic recruit training program for the applicable criminal
justice discipline, unless exempt under law;* and

e Achieve an acceptable score on the officer certification examination for the applicable
criminal justice discipline.

If a critical need for officers exists, the employing agency may temporarily employ a person as a
correctional officer, if he or she has met all the requirements listed above, even if he or she has
not completed basic recruit school or received an acceptable score on the certification
examination.*® Any person employed as a temporary correctional officer must be supervised by
another correctional officer anytime he or she is performing any duties of a correctional officer
and must attend the first basic recruit training program offered in the geographic area within 180
consecutive days of employment.** A person temporarily employed as a correctional officer is
prohibited from being employed in the position for more than 30 months. However, a person that
is attending the first available basic recruit training program offered in his or her geographic area
may continue to be employed as a temporary correctional officer until he or she:

37 Section 943.13(4), F.S., further specifies that: a. Any person who, after July 1, 1981, pleads guilty or nolo contendere to or
is found guilty of any felony or of a misdemeanor involving perjury or a false statement is not eligible for employment or
appointment as an officer, notwithstanding suspension of sentence or withholding of adjudication; and b. Any person who
has pled nolo contendere to a misdemeanor involving a false statement, prior to December 1, 1985, and has had such record
sealed or expunged shall not be deemed ineligible for employment or appointment as an officer.

38 Section 943.13(5), F.S., provides that the FDLE must retain and enter into the statewide automated biometric identification
system all fingerprints submitted. Thereafter, the fingerprints must be available for all purposes and uses authorized for arrest
fingerprints entered in the statewide automated biometric identification system pursuant to s. 943.051, F.S. The FDLE is also
required to search all arrest fingerprints received pursuant to s. 943.051, F.S., against the fingerprints retained in the statewide
automated biometric identification system in accordance with s. 943.13, F.S., and report to the employing agency any arrest
records that are identified with the retained employee’s fingerprints. These fingerprints must be forwarded to the FDLE for
processing and retention.

39 Section 943.13(9), F.S., provides an exemption for an applicant to be required to take the basic recruit training program,
including that if the applicant has completed a comparable basic recruit training program for the applicable criminal justice
discipline in another state or for the Federal Government and served as a full-time sworn officer in another state or for the
Federal Government for at least 1 year. For the exemption to be available, the applicant cannot have more than an 8-year
break in employment, as measured from the separation date of the most recent qualifying employment to the time a complete
application is submitted for the exemption.

40 Section 943.131(1)(a), F.S.

41 Section 943.131(1)(a) and (c), F.S.
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e Fails or withdraws from the basic recruit training program; or
e Is separated from employment or appointment by the employing agency.*?

Any person employed as a correctional officer, regardless of age, must comply with all the
above-described eligibility criteria and any other requirements imposed by the Commission,
including such requirements as continuing education requirements proscribed in s. 943.135, F.S.

Effect of Proposed Changes:

Section 1 amends s. 943.10, F.S., to define the term “special operations forces” to mean those
active and reserve component forces of the military services designated by the Secretary of
Defense and specifically organized, trained, and equipped to conduct and support special
operations. The term includes service members of the:

e U.S. Army Special Forces;

U.S. Army 75" Ranger Regiment;

U.S. Navy SEALs and Special Warfare Combatant-Craft Crewmen;

U.S. Air Force Combat Control, Pararescue, and Tactical Air Control Party specialists; and
U.S. Marine Corps Critical Skills Operators.

The term also includes any other component of the United States Special Operations Command
approved by the Criminal Justice Standards and Training Commission (Commission).

Sections 2 and 3 amend ss. 913.13 and 943.131, F.S., respectively, to reduce the minimum age
requirement for correctional officers from 19 years of age to 18 years of age. Create exemptions
from a Commission-approved law enforcement, correctional, or correctional probation officer
basic recruit training program (BRTP) for an applicant who successfully completed a special
operations forces training course and served in the special operations forces for a minimum of 5
years. An applicant’s last date of service in the special operations forces must be within 4 years
of applying for an exemption from a BRTP under the bill.

The Commission must adopt rules that establish the criteria and procedures to determine if a
special operations forces applicant is exempt from completing a BRTP.

An applicant who qualifies for an exemption from a BRTP under the bill must complete training
required by the Commission, and demonstrate proficiency in high-liability areas and pass the
state officer certification exam within one year after receiving an exemption. If the
demonstration of proficiencies and certification exam requirements are not completed within one
year, the applicant must seek an additional exemption. Prior to employment or appointment the
applicant must also meet the minimum qualifications described in s. 943.13(1)-(8), F.S.

The bill requires a criminal justice training center, in addition to an employing agency or
criminal justice selection center, to verify and document to the Commission that an applicant
requesting an exemption from a law enforcement, correctional, or correctional probation officer
BRTP satisfies the requirements of the applicable exemption.

42 Section 943.131(1)(b), F.S.
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Section 4 creates s. 944.145, F.S., to prohibit a correctional officer younger than 19 years of age
from supervising inmates. A correctional officer that is younger than 19 years of age may
perform all other duties performed by a full-time, part-time, or auxiliary correctional officer.*3

Sections 5 through 9 reenact ss. 943.1395, 943.17296, 626.989, and 943.133, F.S., respectively,
for the purpose of incorporating amendments to s. 943.13 and s. 943.131, F.S. The bill takes
effect on July 1, 2018.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

An applicant who is required by the Criminal Justice Standards and Training Commission
to complete additional training is responsible for the cost of tuition. However, in some

cases, an employing agency will pay the cost of a trainee’s tuition, as authorized in s.
943.16, F.S.

C. Government Sector Impact:

The Automated Training Management System, which serves as the central repository of
records for Criminal Justice Standards and Training Commission, must include
programming to allow for the entry of individuals who qualify for the special operations
forces exemption created in the bill. The Florida Department of Law Enforcement states
that this change is minimal and there is no fiscal impact.**

43 A person employed as a correctional officer who is younger than 19 years of age will not qualify for special risk class
benefits because he or she will not be supervising inmates, which is required pursuant to s. 121.0515, F.S.

44 Florida Department of Law Enforcement, Senate Bill 470 Agency Analysis (Oct. 31, 2017) (on file with the Senate
Committee on Military and Veterans Affairs, Space, and Domestic Security).
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The number of individuals this would affect is indeterminate, as the Department of
Corrections does not track employees with “special operations forces” experience. Any
additional administrative resources in administering this bill is anticipated to be
negligible as much of the information required should be contained on documents already
provided by applicants in the hiring process.*

The bill permits the DOC to hire persons who are between18 and 19 years of age to
perform limited correctional officer functions. To the extent that this bill increases the
number of persons the DOC is able to hire, the bill could potentially reduce the current
vacancy rate within correctional facilities.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

The bill substantially amends the following sections of the Florida Statutes: 943.10, 943.13, and
943.131.

The bill reenacts sections 626.989, 943.133, 943.1395, and 943.17296, Florida Statutes, for the
purpose of incorporating the amendments to sections 943.13 and 943.131, Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Appropriations on February 15, 2018:

The committee substitute amends s. 943.13, F.S., expanding the eligibility requirements
of a correctional officer to include a person who is 18 years of age, rather than 19 years
of age or older. The committee substitute also creates s. 944.145, F.S., prohibiting a
correctional officer younger than 19 years of age from supervising inmates.

CS by Military and Veterans Affairs, Space, and Domestic Security on January 18,

2018:

The committee substitute:

e Changes the title of the bill to more accurately reflect the subject of the bill;

e Changes the definition of “special operations forces” to exclude the military
occupational skill numbers;

45 Florida Department of Corrections, Senate Bill 470 Agency Analysis (Oct. 31, 2017).
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e Requires an applicant for a basic recruit training program exemption to have served a
minimum of 5 years in the special operations forces;

e Requires that an applicant’s last date of service in the special operations forces must
be within 4 years of applying for an exemption from a basic recruit training program;

e Requires an applicant who is exempt from a basic recruit training program to
complete training, if required by the Criminal Justice Standards and Training
Commission;

e Requires an employing agency, training center, or selection center to verify and
document if an applicant qualifies for an exemption from a basic recruit training
program; and

e Amendss. 943.13(9), F.S., to reference the special operations forces exemption
created by the bill among the existing basic recruit training program exemptions.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Military and Veterans Affairs, Space, and
Domestic Security; and Senator Stargel

583-02202-18
A bill to be entitled

An act relating to minimum basic recruit training
exemptions; amending s. 943.10, F.S.; defining the
term “special operations forces”; amending s. 943.13,
F.S.; exempting former special operations forces
members who meet certain requirements from the
Criminal Justice Standards and Training Commission-
approved basic recruit training program; amending s.
943.131, F.S.; requiring an employing agency, training
center, or criminal justice selection center to verify
and document that special operations forces applicants
meet certain requirements if the applicants seek an
exemption from a basic recruit training program
approved by the commission; requiring the employing
agency, training center, or criminal justice selection
center to submit the documentation to the commission;
reenacting ss. 943.1395(3) and 943.17296, F.S.,
relating to certification for employment or
appointment as an officer and training in identifying
and investigating elder abuse and neglect,
respectively, to incorporate the amendment made to s.
943.13, F.S., in references thereto; reenacting ss.
626.989(7), 943.133(1) and (6), and 943.1395(3), (9),
and (10), F.S., relating to investigations by the
Division of Investigative and Forensic Services, the
responsibilities of certain employing entities, and
certification for certain employment or appointment,
respectively, to incorporate the amendment made to s.

943.131, F.S., in references thereto; providing an
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (22) is added to section 943.10,
Florida Statutes, to read:

943.10 Definitions; ss. 943.085-943.255.—The following
words and phrases as used in ss. 943.085-943.255 are defined as
follows:

(22) “Special operations forces” means those active and

reserve component forces of the military services designated by

the Secretary of Defense and specifically organized, trained,

and equipped to conduct and support special operations. The term

includes servicemembers of the United States Army Special

Forces; the United States Army 75th Ranger Regiment; the United

States Navy SEALs and Special Warfare Combatant-Craft Crewmen;

the United States Air Force Combat Control, Pararescue, and

Tactical Air Control Party specialists; the United States Marine

Corps Critical Skills Operators; and any other component of the

United States Special Operations Command approved by the

commission.

Section 2. Subsection (9) of section 943.13, Florida
Statutes, 1s amended to read:

943.13 Officers’ minimum qualifications for employment or
appointment.—On or after October 1, 1984, any person employed or
appointed as a full-time, part-time, or auxiliary law
enforcement officer or correctional officer; on or after October
1, 1986, any person employed as a full-time, part-time, or

auxiliary correctional probation officer; and on or after
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October 1, 1986, any person employed as a full-time, part-time,
or auxiliary correctional officer by a private entity under
contract to the Department of Corrections, to a county
commission, or to the Department of Management Services shall:

(9) Complete a commission-approved basic recruit training
program for the applicable criminal justice discipline, unless
exempt under this subsection. An applicant who has:

(a)1l. Completed a comparable basic recruit training program
for the applicable criminal justice discipline in another state
or for the Federal Government; and

2.4b) Served as a full-time sworn officer in another state
or for the Federal Government for at least 1 year provided there
is no more than an 8-year break in employment, as measured from
the separation date of the most recent qualifying employment to
the time a complete application is submitted for an exemption
under this section; or+

(b) Successfully completed a special operations forces

training course, served in the special operations forces for a

minimum of 5 years, and no more than 4 years have passed from

the last date of service in the special operations forces to the

date that a complete application is submitted for an exemption

under this subsection,

is exempt in accordance with s. 943.131(2) from completing a #he
commission-approved basic recruit training program.

Section 3. Subsection (2) of section 943.131, Florida
Statutes, is amended, and paragraph (a) of subsection (1) of
that section is republished, to read:

943.131 Temporary employment or appointment; minimum basic
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recruit training exemptions exemption.—

(1) (a) An employing agency may temporarily employ or
appoint a person who complies with the qualifications for
employment in s. 943.13(1)-(8), but has not fulfilled the
requirements of s. 943.13(9) and (10), if a critical need exists
to employ or appoint the person and such person is or will be
enrolled in the next approved basic recruit training program
available in the geographic area or that no assigned state
training program for state officers is available within a
reasonable time. The employing agency must maintain
documentation which demonstrates that a critical need exists to
employ a person pursuant to this section. Prior to the
employment or appointment of any person other than a
correctional probation officer under this subsection, the person
shall comply with the firearms provisions established pursuant
to s. 943.17(1) (a) . Any person temporarily employed or appointed
as an officer under this subsection must attend the first
training program offered in the geographic area, or the first
assigned state training program for a state officer, subsequent
to his or her employment or appointment. A person temporarily
employed or appointed as an officer under this subsection must
begin basic recruit training within 180 consecutive days after
employment. Such person must fulfill the requirements of s.
943.13(9) within 18 months after beginning basic recruit
training and must fulfill the certification examination
requirements of s. 943.13(10) within 180 consecutive days after
completing basic recruit training. A person hired after he or
she has commenced basic recruit training or after completion of

basic recruit training must fulfill the certification
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examination requirements of s. 943.13(10) within 180 consecutive
days after completion of basic recruit training or the
commencement of employment, whichever occurs later.

(2) If an applicant seeks an exemption from completing a
commission-approved basic recruit training program, the

employing agency, training center, or criminal justice selection

center must do one of the following, as appropriate:

(a) Verify and document that the applicant has successfully
completed a comparable basic recruit training program for the
discipline in which the applicant is seeking certification in
another state or for the Federal Government or a previous
Florida basic recruit training program. Further, the employing

agency, training center, or criminal justice selection center

must verify and document that the applicant has served as a
full-time sworn officer in another state or for the Federal
Government for at least 1 year provided there is no more than an
8-year break in employment or was a previously certified Florida
officer provided there is no more than an 8-year break in
employment, as measured from the separation date of the most
recent qualifying employment to the time a complete application
is submitted for an exemption under this section. Whern The
employing agency, training center, or criminal justice selection
center shall submit ebtainms—written documentation of
satisfaction of this requirement to the commission regarding—the
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(b) Verify and document that the applicant has successfully

completed a special operations forces training course and served

in the special operations forces for a minimum of 5 years.

Further, the employing agency, training center, or criminal

justice selection center must verify and document that no more

than 4 years have passed from the last date of service in the

special operations forces to the time a complete application is

submitted for an exemption under this section. The employing

agency, training center, or criminal justice selection center

shall submit documentation of satisfaction of these requirements

to the commission.

The commission shall adopt rules that establish criteria and

procedures to determine if the applicant is exempt from

completing the commission-approved basic recruit training

Page 6 of 11

CODING: Words strieken are deletions; words underlined are additions.




175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203

Florida Senate - 2018

583-02202-18

Cs for SB 470

2018470cl

program and, upon making a determination, shall notify the

employing agency, training center,

or criminal justice selection

center, as appropriate. An applicant who is exempt under this

subsection must complete training required by the commission and

demonstrate proficiency in the high-liability areas as defined

by commission rule and complete the requirements of s.

943.13(10) within 1 year after receiving an exemption.

If the proficiencies and requirements of s. 943.13(10) are not

met within the l-year period, the applicant must seek an

additional exemption pursuant to the requirements of this

subsection. Except as provided in subsection (1), before the

employing agency may employ or appoint the applicant as an

officer, the applicant must meet the minimum qualifications

described in s. 943.13(1)-(8), and

must fulfill the requirements

of s. 943.13(10).

Section 4. For the purpose of

made by this act to section 943.13,

incorporating the amendment

Florida Statutes, in a

reference thereto, subsection (3) of section 943.1395, Florida

Statutes, 1s reenacted to read:

943.1395 Certification for employment or appointment;

concurrent certification; reemployment or reappointment;

inactive status; revocation; suspension; investigation.—

(3) Any certified officer who

has separated from employment

or appointment and who is not reemployed or reappointed by an

employing agency within 4 years after the date of separation

must meet the minimum qualifications described in s. 943.13,

except for the requirement found in s. 943.13(9). Further, such

officer must complete any training

required by the commission by

rule in compliance with s. 943.131(2). Any such officer who
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fails to comply with the requirements provided in s. 943.131(2)
must meet the minimum qualifications described in s. 943.13, to
include the requirement of s. 943.13(9).

Section 5. For the purpose of incorporating the amendment
made by this act to section 943.13, Florida Statutes, in a
reference thereto, section 943.17296, Florida Statutes, is
reenacted to read:

943.17296 Training in identifying and investigating elder
abuse and neglect.—Each certified law enforcement officer must
successfully complete training on identifying and investigating
elder abuse and neglect as a part of the basic recruit training
of the officer required in s. 943.13(9) or continuing education
under s. 943.135(1) before June 30, 2011. The training shall be
developed in consultation with the Department of Elderly Affairs
and the Department of Children and Families and must incorporate
instruction on the identification of and appropriate responses
for persons suffering from dementia and on identifying and
investigating elder abuse and neglect. If an officer fails to
complete the required training, his or her certification is
inactive until the employing agency notifies the commission that
the officer has completed the training.

Section 6. For the purpose of incorporating the amendment
made by this act to section 943.131, Florida Statutes, in a
reference thereto, subsection (7) of section 626.989, Florida
Statutes, 1is reenacted to read:

626.989 Investigation by department or Division of
Investigative and Forensic Services; compliance; immunity;
confidential information; reports to division; division

investigator’s power of arrest.—
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(7) Division investigators shall have the power to make
arrests for criminal violations established as a result of
investigations. Such investigators shall also be considered
state law enforcement officers for all purposes and shall have
the power to execute arrest warrants and search warrants; to
serve subpoenas issued for the examination, investigation, and
trial of all offenses; and to arrest upon probable cause without
warrant any person found in the act of violating any of the
provisions of applicable laws. Investigators empowered to make
arrests under this section shall be empowered to bear arms in
the performance of their duties. In such a situation, the
investigator must be certified in compliance with the provisions
of s. 943.1395 or must meet the temporary employment or
appointment exemption requirements of s. 943.131 until
certified.

Section 7. For the purpose of incorporating the amendment
made by this act to section 943.131, Florida Statutes, in
references thereto, subsections (1) and (6) of section 943.133,
Florida Statutes, are reenacted to read:

943.133 Responsibilities of employing agency, commission,
and program with respect to compliance with employment
qualifications and the conduct of background investigations;
injunctive relief.—

(1) The employing agency is fully responsible for the
collection, verification, and maintenance of documentation
establishing that an applicant complies with the requirements of
ss. 943.13 and 943.131, and any rules adopted pursuant to ss.
943.13 and 943.131.

(6) If an employing agency employs or appoints an officer
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in violation of this section or of s. 943.13, s. 943.131, or s.
943.135, or any rules adopted pursuant thereto, the Department

of Legal Affairs, at the request of the chair of the commission,
shall apply to the circuit court in the county of the employing
agency for injunctive relief prohibiting the employment or
appointment of the person contrary to this section.

Section 8. For the purpose of incorporating the amendment
made by this act to section 943.131, Florida Statutes, in
references thereto, subsections (3), (9), and (10) of section
943.1395, Florida Statutes, are reenacted to read:

943.1395 Certification for employment or appointment;
concurrent certification; reemployment or reappointment;
inactive status; revocation; suspension; investigation.—

(3) Any certified officer who has separated from employment
or appointment and who is not reemployed or reappointed by an
employing agency within 4 years after the date of separation
must meet the minimum qualifications described in s. 943.13,
except for the requirement found in s. 943.13(9). Further, such
officer must complete any training required by the commission by
rule in compliance with s. 943.131(2). Any such officer who
fails to comply with the requirements provided in s. 943.131(2)
must meet the minimum qualifications described in s. 943.13, to
include the requirement of s. 943.13(9).

(9) Each person employed pursuant to s. 943.131 is subject
to discipline by the commission. Persons who have been subject
to disciplinary action pursuant to this subsection are
ineligible for employment or appointment under s. 943.131.

(a) The commission shall cause to be investigated any

conduct defined in subsection (6) or subsection (7) by a person
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employed under s. 943.131 and shall set disciplinary guidelines
and penalties prescribed in rules applicable to such
noncertified persons.

(b) The disciplinary guidelines and prescribed penalties
must be based upon the severity of specific offenses. The
guidelines must provide reasonable and meaningful notice to
officers and to the public of penalties that may be imposed for
prohibited conduct. The penalties must be consistently applied
by the commission.

(c) In addition, the commission may establish violations
and disciplinary penalties for intentional abuse of the
employment option provided by s. 943.131 by an individual or
employing agency.

(10) An officer whose certification has been revoked
pursuant to this section shall be ineligible for employment or
appointment under s. 943.131.

Section 9. This act shall take effect July 1, 2018.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 504 defines the term “autocycle,” requires that occupants of autocycles wear safety belts,
and exempts drivers of autocycles from motorcycle endorsement or motorcycle license
requirements, which exempts them from completing motorcycle knowledge and skills testing in
order to operate an autocycle.

The bill also defines the term “mobile carrier” and exempts such devices from regulation as
motor vehicles and personal delivery devices and creates regulations for the devices.

Due to motorcycle licenses or endorsements no longer being a requirement to operate an
autocycle, the bill will reduce revenues received by the Department of Highway Safety and
Motor Vehicles (DHSMV) by an insignificant amount annually.

The bill takes effect July 1, 2018.
Il. Present Situation:

Autocycles

An autocycle is commonly defined as a three-wheel motorcycle that has a steering wheel and
seating that does not require the operator to straddle or sit astride it.! The term “autocycle” is not

! American Association of Motor Vehicle Administrators (AAMVA), Best Practices for the Regulation of Three-Wheel
Vehicles (October 2013), available at http://www.aamva.org/3wheelvehiclebp/ at p. 4 (last visited Dec. 14, 2017).
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defined in federal law; however, as of May 2017, at least 34 states statutorily define the term
“autocycle.”?

Both federal and Florida law define “motorcycle” as a motor vehicle having a seat or saddle for

the use of the rider and designed to travel on not more than three wheels in contact with the

ground.® In 2015, the U.S. Department of Transportation (DOT) and the National Highway

Traffic Safety Administration (NHTSA) proposed a rulemaking framework to change the federal

regulatory definition of “motorcycle” to exclude three-wheeled vehicles configured like

passenger cars, but that rule has not been finalized and no additional action has been taken on it

since November 2015.% Currently, the DHSMV registers autocycles as motorcycles.® This means

an operator of an autocycle, generally, is not required to maintain motor vehicle insurance® or

wear safety belts’, but is required to:

e Maintain a motorcycle endorsement or motorcycle license;®

e Wear a helmet, unless he or she is over 21 years of age with at least $10,000 of medical
insurance or riding in an enclosed cab;® and

e Wear eye protection.?

In Fiscal Year 2016-2017, the DHSMV processed 589 original autocycle registrations and 988
autocycle registration renewals.!!

Because autocycles share more characteristics with passenger motor vehicles than motorcycles,
some of the motorcycle requirements, or lack of requirements, may or may not be necessary for
autocycles. For example, studies suggest a motorcycle endorsement or motorcycle license should
not be required for operating an autocycle.*? Motorcycle rider courses primarily focus on
operating a motorcycle in which the operator sits astride the saddle and uses handlebars, while
using his or her body weight, balance, and position on the motorcycle to corner or stop; however,
operating an autocycle requires mechanics similar to a passenger motor vehicle. At least 22
states do not require a motorcycle endorsement or motorcycle license to operate an autocycle.!3

2 National Conference of State Legislatures (NCSL), The Confusing World of Autocycles (May 30, 2017), available at
http://www.ncsl.org/blog/2017/05/30/the-confusing-world-of-autocycles.aspx (last visited Dec. 14, 2017).

349 C.F.R. 571.3; and ss. 316.003(41) and 320.01(26), F.S.

41d. and DOT/NHTSA RIN: 2127-AL15, Amend Definition of 3-Wheeled Vehicles (Fall 2015), available at
https://www.reginfo.gov/public/do/eAgendaViewRule?publd=201510&RIN=2127-AL15 (last visited Dec. 14, 2017).
5 DHSMV Technical Advisory RS/TL16-015, Registering the Slingshot (June 20, 2016), available at
https://www.flhsmv.gov/dmv/bulletins/2016/ta_rstl16-015.pdf (last visited Dec. 14, 2017).

6 See ch. 324, F.S., on Motor Vehicle Financial Responsibility.

7 See s. 316.614(3)(a)5., F.S.

8 Section 322.03(4), F.S.; s. 322.21(1)(g), F.S., provides that a license endorsement is $7.

9 Section 316.211, F.S.

10 Section 316.211(2), F.S.

11 Revenue Estimating Conference, Autocycles — HB 215 (Oct. 27, 2017) available at
http://edr.state.fl.us/Content/conferences/revenueimpact/archives/2018/_pdf/page69.pdf (last visited Jan. 3, 2017).

12 AAMVA, supra note 1 at p. 5 and 9.

13 NCSL, Traffic Safety Trends — State Legislative Action 2015 (Feb. 2016), available at
http://www.ncsl.org/Portals/1/Documents/transportation/2015_Traffic_Safety Trends.pdf at p. 23 (last visited Dec. 14,
2017).
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Additionally, states vary in the definition and safety requirements of an autocycle. Of the states
that have a statutory definition for autocycle:*

e 19 states require autocycles to have seat belts;

e 15 states require autocycles to be enclosed;

e 11 states require autocycles to meet federal motorcycle safety requirements;

e 10 states require autocycles to have a roll cage or roll bar;

e 8 states require autocycles to have antilock brakes; and

e 4 states require autocycles to have airbags.

There is little research or crash data available concerning the safety of autocycles. Because
autocycles fall under the definition of a motorcycle they are required to meet the federal safety
standards required for motorcycles; thus, autocycles are not required to meet the crash safety
standards or occupant safety criteria that a regular passenger motor vehicle is required to meet.
NHTSA has concerns that the overall appearance of autocycles, being closer to the appearance of
a car than a motorcycle, may cause people to think autocycles are as safe as passenger motor
vehicles.®

Mobile Carriers

A mobile carrier is an electronic device designed to carry cargo and follow its operator through
an electronic connection. For example, Piaggio Fast Forward has created a mobile carrier named
Gita,*® which is capable of hauling up to 40 pounds of goods while following a human operator
or moving autonomously through an environment that has been previously mapped by the
device.!” The device does this by “linking” up to a belt with cameras worn by the user or by the
device referring back to a specific map of a path it has already traveled. The device utilizes
cameras and an ultrasonic range-finding system to avoid obstacles in its way.'®

Currently, a mobile carrier is not defined in Florida law and Florida law does not contain any
provisions regarding the operation of mobile carriers.

Effect of Proposed Changes:

Section 1 amends s. 316.003, F.S., to define an autocycle as a three-wheeled motorcycle that has
two wheels in the front and one wheel in the back; is equipped with a roll cage or roll hoops, a
seat belt for each occupant, antilock brakes, a steering wheel, and seating that does not require
the operator to straddle or sit astride it; and is manufactured by a NHTSA-registered
manufacturer in accordance with the applicable federal motorcycle safety standards.

14 NCSL, Transportation Review - Autocycles (Apr., 17, 2017), available at

http://www.ncsl.org/research/transportation/transportation-review-autocycles.aspx (last visited Nov. 3, 2017).

15 AAMVA, supra note 1 at p. 2.
16 Gita means a trip or outing in Italian.

17 See Piaggio Fast Forward , Introducing Gita, available at https://www.piaggiofastforward.com/gita (last visited Feb. 16,
2018).
18 Wired, The Cute Robot That Follows You Around and Schleps All Your Stuff (Feb. 16, 2017), available at

https://www.wired.com/2017/02/piaggio-gita-drone/ (last visited Feb. 16, 2018).




BILL: CS/SB 504 Page 4

Sections 1 and 5 amend ss. 316.003 and 320.01, F.S., respectively, to include an autocycle in the
definition of a motorcycle. The definition of motorcycle is amended in both section to provide
consistency.

Section 1 also defines mobile carrier as an electronically powered device that weighs less than 80
pounds (excluding cargo), has a maximum speed of 12.5 miles per hour, is operated on sidewalks
and crosswalks, is intended primarily for transporting property, is primarily designed to remain
within 25 feet of the property owner, and is equipped with technology to transport personal
property with active monitoring of the property owner.

This section also provides that a mobile carrier is not considered a vehicle, motor vehicle, or a
personal delivery device.

Section 2 amends s. 316.008, F.S., to authorize a mobile carrier to be operated on sidewalks and
crosswalks within a county or municipality when such use is permissible under federal law,® but
does not restrict a county or municipality from adopting regulations for the safe operation of
mobile carriers.

Section 3 amends s. 316.2071, F.S., relating to personal delivery devices (PDDs), to provide
regulation of mobile carriers similar to the state’s regulation of PDDs. Specifically, the bill
provides that a mobile carrier:

e Operating on a sidewalk or crosswalk has all the rights and duties applicable to a pedestrian
under the same circumstances, except that the mobile carrier may not unreasonably interfere
with pedestrians or traffic and must yield the right-of-way to pedestrians;

e Must obey all official traffic and pedestrian control signals and devices;

e Must be equipped with a braking system that, when active or engaged, enables the mobile
carrier to come to a controlled stop;

e May not operate on a public highway except to cross a crosswalk;

e May not operate on a sidewalk or crosswalk unless the property owner remains within 25 feet
of the mobile carrier; and

e May not transport hazardous materials.?

Section 4 amends s. 316.614, F.S., to require that the operator, front seat passenger, and any
passenger under the age of 18 years old in an autocycle wear a safety belt.

Sections 5 and 9 amend ss. 320.01 and 324.021, F.S., respectively, to provide that the term
“motor vehicle” does not include mobile carriers.

Section 6 amends s. 320.02(19), F.S., to provide that a mobile carrier is not required to be
registered or insured to be operated within the state.

19 Federal law, specifically 23 U.S.C. s. 217(h), prohibits any motorized vehicle on pedestrian walkways funded in whole or
in part with federal dollars, except for maintenance purposes, snowmobiles when snow conditions and state or local
regulations permit, motorized wheelchairs, electric bicycles when state or local regulations permit, and such other
circumstances as the U.S. Department of Transportation secretary deems appropriate.

20 As defined in s. 316.003(28), F.S., a hazardous material is any substance or material determined by U.S. Department of
Transportation Secretary to be capable of imposing an unreasonable risk to health, safety, and property. This includes
hazardous waste as defined in s. 403.703, F.S.
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Sections 7 and 8 amend ss. 322.03 and 322.12, F.S., respectively, to exempt an operator of an
autocycle from motorcycle endorsement or motorcycle license requirements, and from the
motorcycle skills and motorcycle knowledge testing requirement to operate an autocycle.

Sections 10, 11, 12 and 13 amend ss. 212.05, 316.303, 320.08, and 655.960, F.S., respectively,
to correct cross-references.

Section 14 provides that the bill takes effect July 1, 2018.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Operators of autocycles will no longer be required to obtain motorcycle endorsements or
motorcycle licenses to operate autocycles or to complete motorcycle safety courses and a
motorcycle knowledge and skills tests currently required to obtain such licenses or
endorsements.

Businesses that offer basic rider courses may see a decrease in course registrations for
operators of autocycles.

Manufacturers of mobile carriers may have an increase in revenues because the mobile
carriers will be authorized to be operated on sidewalks and crosswalks in the state.

C. Government Sector Impact:

The Revenue Estimating Conference (REC) reviewed similar provisions in HB 215 and
determined the bill will reduce revenues deposited into the Highway Safety Operating
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VI.

VII.

VIII.

Trust Fund of the DHSMV by an insignificant amount annually as a result of autocycle
operators no longer needing a motorcycle endorsement to operate the vehicle lawfully.?

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 316.003, 316.008,
316.2071, 316.614, 320.01, 320.02, 322.03, 322.12, 324.021, 212.05, 316.303, 320.08, and
655.960.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Appropriations on February 15, 2018:
The committee substitute defines mobile carriers and provides regulations for such
devices.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

2L REC, supra note 11.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/15/2018

The Committee on Appropriations (Bradley) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Present subsections (2) through (36) of section
316.003, Florida Statutes, are renumbered as subsections (3)
through (37), respectively, a new subsection (2) is added to
that section, present subsections (37) through (99) of section
316.003, Florida Statutes, are renumbered as subsections (39)

through (101), respectively, a new subsection (38) is added to
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that section, and present subsections (40), (41), (51), (57),
and (97) are amended, to read:

316.003 Definitions.—The following words and phrases, when
used in this chapter, shall have the meanings respectively
ascribed to them in this section, except where the context
otherwise requires:

(2) AUTOCYCLE.—A three-wheeled motorcycle that has two

wheels in the front and one wheel in the back; is equipped with

a roll cage or roll hoops, a seat belt for each occupant,

antilock brakes, a steering wheel, and seating that does not

require the operator to straddle or sit astride it; and is

manufactured in accordance with the applicable federal

motorcycle safety standards in 49 C.F.R. part 571 by a

manufacturer registered with the National Highway Traffic Safety

Administration.

(38) MOBILE CARRIER.—An electrically powered device that:

(a) Is operated on sidewalks and crosswalks and is intended

primarily for transporting property;

(b) Weighs less than 80 pounds, excluding cargo;

(c) Has a maximum speed of 12.5 mph; and

(d) Is equipped with a technology to transport personal

property with the active monitoring of a property owner, and

primarily designed to remain within 25 feet of the property

owner.

A mobile carrier is not considered a vehicle or personal

delivery device unless expressly defined by law as a vehicle or

personal delivery device.
(42) 446> MOTOR VEHICLE.—Except when used in s. 316.1001, a
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self-propelled vehicle not operated upon rails or guideway, but
not including any bicycle, motorized scooter, electric personal

assistive mobility device, mobile carrier, personal delivery

device, swamp buggy, or moped. For purposes of s. 316.1001,
“motor vehicle” has the same meaning as provided in s.
320.01 (1) (a) .

(43) 44+ MOTORCYCLE.—Any motor vehicle having a seat or

saddle for the use of the rider and designed to travel on not

more than three wheels in contact with the ground. The term

includes an autocycle, but does not include exeltuding a tractor,

o a moped, or any vehicle in which the operator is enclosed by

a cabin unless it meets the requirements set forth by the

National Highway Traffic Safety Administration for a motorcycle.

(53) 45+ PERSONAL DELIVERY DEVICE.—An electrically powered

device that:

(a) Is operated on sidewalks and crosswalks and intended
primarily for transporting property;

(b) Weighs less than 80 pounds, excluding cargo;

(c) Has a maximum speed of 10 miles per hour; and

(d) Is equipped with technology to allow for operation of
the device with or without the active control or monitoring of a

natural person.

A personal delivery device is not considered a vehicle unless

expressly defined by law as a vehicle. A mobile carrier is not

considered a personal delivery device.

(59) 457 —PRIVATE ROAD OR DRIVEWAY.—Except as otherwise

provided in paragraph (81) (b) ++5)r+tb), any privately owned way

or place used for vehicular travel by the owner and those having
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express or implied permission from the owner, but not by other
persons.
(99) 49+ VEHICLE.—Every device in, upon, or by which any

person or property is or may be transported or drawn upon a

highway, except personal delivery devices, mobile carriers, and

devices used exclusively upon stationary rails or tracks.
Section 2. Paragraph (b) of subsection (7) of section
316.008, Florida Statutes, i1s amended to read:
316.008 Powers of local authorities.—
(7)
(b)1l. Except as provided in subparagraph 2., a personal

delivery device and a mobile carrier may be operated on

sidewalks and crosswalks within a county or municipality when
such use is permissible under federal law. This paragraph does
not restrict a county or municipality from otherwise adopting
regulations for the safe operation of personal delivery devices

and mobile carriers.

2. A personal delivery device may not be operated on the
Florida Shared-Use Nonmotorized Trail Network created under s.
339.81 or components of the Florida Greenways and Trails System
created under chapter 260.

Section 3. Section 316.2071, Florida Statutes, is amended
to read:

316.2071 Personal delivery devices and mobile carriers.—

(1) Notwithstanding any provision of law to the contrary, a

personal delivery device or mobile carrier may operate on

sidewalks and crosswalks, subject to s. 316.008(7) (b). A

personal delivery device or mobile carrier operating on a

sidewalk or crosswalk has all the rights and duties applicable
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to a pedestrian under the same circumstances, except that the

personal delivery device or mobile carrier must not unreasonably

interfere with pedestrians or traffic and must yield the right-
of-way to pedestrians on the sidewalk or crosswalk.

(2) A personal delivery device and a mobile carrier must:

(a) Obey all official traffic and pedestrian control
signals and devices.

(b) For personal delivery devices, include a plate or

marker that has a unique identifying device number and
identifies the name and contact information of the personal
delivery device operator.

(c) Be equipped with a braking system that, when active or

engaged, enables the personal delivery device or mobile carrier

to come to a controlled stop.

(3) A personal delivery device and a mobile carrier may

not:

(a) Operate on a public highway except to the extent
necessary to cross a crosswalk.

(b) Operate on a sidewalk or crosswalk unless the personal
delivery device operator is actively controlling or monitoring
the navigation and operation of the personal delivery device or

a property owner remains within 25 feet of the mobile carrier.

(c) Transport hazardous materials as defined in s. 316.003.

(4) A person who owns and operates a personal delivery
device in this state must maintain an insurance policy, on
behalf of himself or herself and his or her agents, which
provides general liability coverage of at least $100,000 for
damages arising from the combined operations of personal

delivery devices under the entity’s or agent’s control.
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Section 4. Subsections (4) and (5) of section 316.614,
Florida Statutes, are amended to read:

316.614 Safety belt usage.—

(4) It is unlawful for any person:

(a) To operate a motor vehicle or an autocycle in this

state unless each passenger and the operator of the vehicle or
autocycle under the age of 18 years are restrained by a safety
belt or by a child restraint device pursuant to s. 316.613, if
applicable; or

(b) To operate a motor vehicle or an autocycle in this

state unless the person is restrained by a safety belt.
(5) It is unlawful for any person 18 years of age or older

to be a passenger in the front seat of a motor vehicle or an

autocycle unless such person is restrained by a safety belt when

the vehicle or autocycle is in motion.

Section 5. Subsections (1) and (26) of section 320.01,
Florida Statutes, are amended to read:

320.01 Definitions, general.—As used in the Florida
Statutes, except as otherwise provided, the term:

(1) “Motor vehicle” means:

(a) An automobile, motorcycle, truck, trailer, semitrailer,
truck tractor and semitrailer combination, or any other vehicle
operated on the roads of this state, used to transport persons
or property, and propelled by power other than muscular power,
but the term does not include traction engines, road rollers,

personal delivery devices and mobile carriers as defined in s.

316.003, special mobile equipment as defined in s. 316.003,
vehicles that run only upon a track, bicycles, swamp buggies, or

mopeds.
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(26) “Motorcycle” means any motor vehicle having a seat or
saddle for the use of the rider and designed to travel on not

more than three wheels in contact with the ground. The term

includes an autocycle, as defined in s. 316.003, but excludes a
tractor, a moped, or any exetuwding—a vehicle in which the

operator is enclosed by a cabin unless it meets the requirements

set forth by the National Highway Traffic Safety Administration

\ 144 2
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Section 6. Subsection (19) of section 320.02, Florida
Statutes, 1s amended to read:

320.02 Registration required; application for registration;
forms.—

(19) A personal delivery device and a mobile carrier as

defined in s. 316.003 are #s not required to satisfy the
registration and insurance requirements of this section.

Section 7. Subsection (4) of section 322.03, Florida
Statutes, is amended to read:

322.03 Drivers must be licensed; penalties.—

(4) A person may not operate a motorcycle unless he or she
holds a driver license that authorizes such operation, subject

to the appropriate restrictions and endorsements. A person may

operate an autocycle, as defined in s. 316.003, without a

motorcycle endorsement.

Section 8. Paragraph (c) is added to subsection (5) of
section 322.12, Florida Statutes, to read:

322.12 Examination of applicants.—

(3)

(c) This subsection does not apply to the operation of an
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185 autocycle, as defined in s. 316.003.

186 Section 9. Subsection (1) of section 324.021, Florida

187 Statutes, 1s amended to read:

188 324.021 Definitions; minimum insurance required.—The

189 |following words and phrases when used in this chapter shall, for
190 the purpose of this chapter, have the meanings respectively

191 ascribed to them in this section, except in those instances

192 |where the context clearly indicates a different meaning:

193 (1) MOTOR VEHICLE.—Every self-propelled vehicle that is

194 |designed and required to be licensed for use upon a highway,

195 |including trailers and semitrailers designed for use with such
196 vehicles, except traction engines, road rollers, farm tractors,
197 power shovels, and well drillers, and every vehicle that is

198 |propelled by electric power obtained from overhead wires but not
199 |operated upon rails, but not including any personal delivery

200 device or mobile carrier as defined in s. 316.003, bicycle, or

201 |moped. However, the term “motor vehicle” does not include a

202 |motor vehicle as defined in s. 627.732(3) when the owner of such
203 |vehicle has complied with the requirements of ss. 627.730-

204 627.7405, inclusive, unless the provisions of s. 324.051 apply;
205 and, in such case, the applicable proof of insurance provisions
206 of s. 320.02 apply.

207 Section 10. Paragraph (c) of subsection (1) of section

208 212.05, Florida Statutes, is amended to read:

209 212.05 Sales, storage, use tax.—It is hereby declared to be
210 the legislative intent that every person is exercising a taxable
211 |privilege who engages in the business of selling tangible

212 |personal property at retail in this state, including the

213 |business of making mail order sales, or who rents or furnishes
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214 any of the things or services taxable under this chapter, or who
215 stores for use or consumption in this state any item or article
216 |of tangible personal property as defined herein and who leases
217 or rents such property within the state.

218 (1) For the exercise of such privilege, a tax is levied on
219 each taxable transaction or incident, which tax is due and

220 |payable as follows:

221 (c) At the rate of 6 percent of the gross proceeds derived
222 from the lease or rental of tangible personal property, as

223 |defined herein; however, the following special provisions apply
224 to the lease or rental of motor vehicles:

225 1. When a motor vehicle is leased or rented for a period of
226 less than 12 months:

2277 a. If the motor vehicle is rented in Florida, the entire
228 amount of such rental is taxable, even if the vehicle is dropped
229 off in another state.

230 b. If the motor vehicle is rented in another state and

231 dropped off in Florida, the rental is exempt from Florida tax.
232 2. Except as provided in subparagraph 3., for the lease or
233 rental of a motor vehicle for a period of not less than 12

234 |months, sales tax is due on the lease or rental payments if the
235 vehicle is registered in this state; provided, however, that no
236 tax shall be due if the taxpayer documents use of the motor

237 vehicle outside this state and tax is being paid on the lease or
238 rental payments in another state.

239 3. The tax imposed by this chapter does not apply to the
240 lease or rental of a commercial motor vehicle as defined in s.
241 316.003(13) (a) 36683+ 2rtar to one lessee or rentee for a

242 |period of not less than 12 months when tax was paid on the
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purchase price of such vehicle by the lessor. To the extent tax
was paid with respect to the purchase of such vehicle in another
state, territory of the United States, or the District of
Columbia, the Florida tax payable shall be reduced in accordance
with the provisions of s. 212.06(7). This subparagraph shall
only be available when the lease or rental of such property is
an established business or part of an established business or
the same is incidental or germane to such business.

Section 11. Subsections (1) and (3) of section 316.303,
Florida Statutes, are amended to read:

316.303 Television receivers.—

(1) No motor vehicle may be operated on the highways of
this state if the vehicle is actively displaying moving
television broadcast or pre-recorded video entertainment content
that is wvisible from the driver’s seat while the vehicle is in
motion, unless the vehicle is equipped with autonomous
technology, as defined in s. 316.003(3) 33666342}, and is being

operated in autonomous mode, as provided in s. 316.85(2).

(3) This section does not prohibit the use of an electronic
display used in conjunction with a vehicle navigation system; an
electronic display used by an operator of a vehicle equipped

with autonomous technology, as defined in s. 316.003(3) 336603,

or an electronic display used by an operator of a vehicle
equipped and operating with driver-assistive truck platooning
technology, as defined in s. 316.003.

Section 12. Section 320.08, Florida Statutes, is amended to
read:

320.08 License taxes.—Except as otherwise provided herein,

there are hereby levied and imposed annual license taxes for the
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operation of motor vehicles, mopeds, motorized bicycles as
defined in s. 316.003(4) 3366633y, tri-vehicles as defined in

s. 316.003, and mobile homes as defined in s. 320.01, which

shall be paid to and collected by the department or its agent
upon the registration or renewal of registration of the
following:

(1) MOTORCYCLES AND MOPEDS.-—

(a) Any motorcycle: $10 flat.

(b)

(c) Upon registration of a motorcycle, motor-driven cycle,

Any moped: $5 flat.

or moped, in addition to the license taxes specified in this
subsection, a nonrefundable motorcycle safety education fee in
the amount of $2.50 shall be paid. The proceeds of such
additional fee shall be deposited in the Highway Safety
Operating Trust Fund to fund a motorcycle driver improvement
program implemented pursuant to s. 322.025, the Florida
Motorcycle Safety Education Program established in s. 322.0255,
or the general operations of the department.

(d) An ancient or antique motorcycle: $7.50 flat, of which
$2.50 shall be deposited into the General Revenue Fund.

(2) AUTOMOBILES OR TRI-VEHICLES FOR PRIVATE USE.—

(a) An ancient or antique automobile, as defined in s.
320.086, or a street rod, as defined in s. 320.0863: $7.50 flat.
(b) Net weight of less than 2,500 pounds: $14.50 flat.

(c) Net weight of 2,500 pounds or more, but less than 3,500
pounds: $22.50 flat.

(d) Net weight of 3,500 pounds or more: $32.50 flat.

(3) TRUCKS.—

(a) Net weight of less than 2,000 pounds: $14.50 flat.
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(b) Net weight of 2,000 pounds or more, but not more than
3,000 pounds: $22.50 flat.

(c) Net weight more than 3,000 pounds, but not more than
5,000 pounds: $32.50 flat.

(d) A truck defined as a “goat,” or other vehicle if used
in the field by a farmer or in the woods for the purpose of
harvesting a crop, including naval stores, during such
harvesting operations, and which is not principally operated
upon the roads of the state: $7.50 flat. The term “goat” means a
motor vehicle designed, constructed, and used principally for
the transportation of citrus fruit within citrus groves or for
the transportation of crops on farms, and which can also be used
for hauling associated equipment or supplies, including required
sanitary equipment, and the towing of farm trailers.

(e) An ancient or antique truck, as defined in s. 320.086:
$7.50 flat.

(4) HEAVY TRUCKS, TRUCK TRACTORS, FEES ACCORDING TO GROSS
VEHICLE WEIGHT.—

(a) Gross vehicle weight of 5,001 pounds or more, but less
than 6,000 pounds: $60.75 flat, of which $15.75 shall be
deposited into the General Revenue Fund.

(b) Gross wvehicle weight of 6,000 pounds or more, but less
than 8,000 pounds: $87.75 flat, of which $22.75 shall be
deposited into the General Revenue Fund.

(c) Gross vehicle weight of 8,000 pounds or more, but less
than 10,000 pounds: $103 flat, of which $27 shall be deposited
into the General Revenue Fund.

(d) Gross vehicle weight of 10,000 pounds or more, but less

than 15,000 pounds: $118 flat, of which $31 shall be deposited
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into the General Revenue Fund.

(e) Gross vehicle weight of 15,000 pounds or more, but less
than 20,000 pounds: $177 flat, of which $46 shall be deposited
into the General Revenue Fund.

(f) Gross vehicle weight of 20,000 pounds or more, but less
than 26,001 pounds: $251 flat, of which $65 shall be deposited
into the General Revenue Fund.

(g) Gross vehicle weight of 26,001 pounds or more, but less
than 35,000: $324 flat, of which $84 shall be deposited into the
General Revenue Fund.

(h) Gross vehicle weight of 35,000 pounds or more, but less
than 44,000 pounds: $405 flat, of which $105 shall be deposited
into the General Revenue Fund.

(1) Gross vehicle weight of 44,000 pounds or more, but less
than 55,000 pounds: $773 flat, of which $201 shall be deposited
into the General Revenue Fund.

(3J) Gross vehicle weight of 55,000 pounds or more, but less
than 62,000 pounds: $916 flat, of which $238 shall be deposited
into the General Revenue Fund.

(k) Gross wvehicle weight of 62,000 pounds or more, but less
than 72,000 pounds: $1,080 flat, of which $280 shall be
deposited into the General Revenue Fund.

(1) Gross vehicle weight of 72,000 pounds or more: $1,322
flat, of which $343 shall be deposited into the General Revenue
Fund.

(m) Notwithstanding the declared gross vehicle weight, a
truck tractor used within a 150-mile radius of its home address
is eligible for a license plate for a fee of $324 flat if:

1. The truck tractor is used exclusively for hauling
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2. The truck tractor is used primarily for the hauling of

forestry products; or

forestry products, and is also used for the hauling of
associated forestry harvesting equipment used by the owner of

the truck tractor.

Of the fee imposed by this paragraph, $84 shall be deposited
into the General Revenue Fund.

(n) A truck tractor or heavy truck, not operated as a for-
hire vehicle, which is engaged exclusively in transporting raw,
unprocessed, and nonmanufactured agricultural or horticultural
products within a 150-mile radius of its home address, is
eligible for a restricted license plate for a fee of:

1. If such vehicle’s declared gross vehicle weight is less
than 44,000 pounds, $87.75 flat, of which $22.75 shall be
deposited into the General Revenue Fund.

2. If such vehicle’s declared gross vehicle weight is
44,000 pounds or more and such vehicle only transports from the
point of production to the point of primary manufacture; to the
point of assembling the same; or to a shipping point of a rail,
water, or motor transportation company, $324 flat, of which $84

shall be deposited into the General Revenue Fund.

Such not-for-hire truck tractors and heavy trucks used
exclusively in transporting raw, unprocessed, and
nonmanufactured agricultural or horticultural products may be
incidentally used to haul farm implements and fertilizers
delivered direct to the growers. The department may require any

documentation deemed necessary to determine eligibility prior to
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388 issuance of this license plate. For the purpose of this

389 |paragraph, “not-for-hire” means the owner of the motor vehicle
390 must also be the owner of the raw, unprocessed, and

391 nonmanufactured agricultural or horticultural product, or the
392 |user of the farm implements and fertilizer being delivered.

393 (5) SEMITRAILERS, FEES ACCORDING TO GROSS VEHICLE WEIGHT;
394 SCHOOL BUSES; SPECIAL PURPOSE VEHICLES.—

395 (a)l. A semitrailer drawn by a GVW truck tractor by means
396 |of a fifth-wheel arrangement: $13.50 flat per registration year
397 |or any part thereof, of which $3.50 shall be deposited into the
398 General Revenue Fund.

399 2. A semitrailer drawn by a GVW truck tractor by means of a
400 fifth-wheel arrangement: $68 flat per permanent registration, of
401 |which $18 shall be deposited into the General Revenue Fund.

402 (b) A motor vehicle equipped with machinery and designed
403 for the exclusive purpose of well drilling, excavation,

404 construction, spraying, or similar activity, and which is not
405 designed or used to transport loads other than the machinery
406 |described above over public roads: $44 flat, of which $11.50
407 shall be deposited into the General Revenue Fund.

408 (c) A school bus used exclusively to transport pupils to
409 and from school or school or church activities or functions

410 |within their own county: $41 flat, of which $11 shall be

411 deposited into the General Revenue Fund.

412 (d) A wrecker, as defined in s. 320.01, which is used to
413 tow a vessel as defined in s. 327.02, a disabled, abandoned,
414 stolen-recovered, or impounded motor vehicle as defined in s.
415 320.01, or a replacement motor vehicle as defined in s. 320.01:

416 $41 flat, of which $11 shall be deposited into the General
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418 (e) A wrecker that is used to tow any nondisabled motor

417 Revenue Fund.

419 |vehicle, a vessel, or any other cargo unless used as defined in
420 |paragraph (d), as follows:

421 1. Gross vehicle weight of 10,000 pounds or more, but less
422 than 15,000 pounds: $118 flat, of which $31 shall be deposited

423 into the General Revenue Fund.

424 2. Gross vehicle weight of 15,000 pounds or more, but less
425 |than 20,000 pounds: $177 flat, of which $46 shall be deposited

426 into the General Revenue Fund.

427 3. Gross vehicle weight of 20,000 pounds or more, but less
428 than 26,000 pounds: $251 flat, of which $65 shall be deposited

429 into the General Revenue Fund.

430 4. Gross vehicle weight of 26,000 pounds or more, but less
431 |than 35,000 pounds: $324 flat, of which $84 shall be deposited

432 into the General Revenue Fund.

433 5. Gross vehicle weight of 35,000 pounds or more, but less
434 than 44,000 pounds: $405 flat, of which $105 shall be deposited
435 into the General Revenue Fund.

436 6. Gross vehicle weight of 44,000 pounds or more, but less
437 |than 55,000 pounds: $772 flat, of which $200 shall be deposited
438 into the General Revenue Fund.

439 7. Gross vehicle weight of 55,000 pounds or more, but less
440 than 62,000 pounds: $915 flat, of which $237 shall be deposited
441 into the General Revenue Fund.

442 8. Gross vehicle weight of 62,000 pounds or more, but less
443 than 72,000 pounds: $1,080 flat, of which $280 shall be

444 deposited into the General Revenue Fund.

445 9. Gross vehicle weight of 72,000 pounds or more: $1,322
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flat, of which $343 shall be deposited into the General Revenue
Fund.

(f) A hearse or ambulance: $40.50 flat, of which $10.50
shall be deposited into the General Revenue Fund.

(6) MOTOR VEHICLES FOR HIRE.—

(a) Under nine passengers: $17 flat, of which $4.50 shall
be deposited into the General Revenue Fund; plus $1.50 per cwt,
of which 50 cents shall be deposited into the General Revenue
Fund.

(b) Nine passengers and over: $17 flat, of which $4.50
shall be deposited into the General Revenue Fund; plus $2 per
cwt, of which 50 cents shall be deposited into the General
Revenue Fund.

(7) TRAILERS FOR PRIVATE USE.-—

(a) Any trailer weighing 500 pounds or less: $6.75 flat per
year or any part thereof, of which $1.75 shall be deposited into
the General Revenue Fund.

(b) Net weight over 500 pounds: $3.50 flat, of which $1
shall be deposited into the General Revenue Fund; plus $1 per
cwt, of which 25 cents shall be deposited into the General
Revenue Fund.

(8) TRAILERS FOR HIRE.—

(a) Net weight under 2,000 pounds: $3.50 flat, of which $1
shall be deposited into the General Revenue Fund; plus $1.50 per
cwt, of which 50 cents shall be deposited into the General
Revenue Fund.

(b) Net weight 2,000 pounds or more: $13.50 flat, of which
$3.50 shall be deposited into the General Revenue Fund; plus
$1.50 per cwt, of which 50 cents shall be deposited into the
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General Revenue Fund.

(9) RECREATIONAL VEHICLE-TYPE UNITS.—

(a) A travel trailer or fifth-wheel trailer, as defined by
s. 320.01(1) (b), that does not exceed 35 feet in length: $27
flat, of which $7 shall be deposited into the General Revenue
Fund.

(b) A camping trailer, as defined by s. 320.01(1) (b)2.:
$13.50 flat, of which $3.50 shall be deposited into the General
Revenue Fund.

(c) A motor home, as defined by s. 320.01(1) (b)4.:

1. Net weight of less than 4,500 pounds: $27 flat, of which
$7 shall be deposited into the General Revenue Fund.

2. Net weight of 4,500 pounds or more: $47.25 flat, of
which $12.25 shall be deposited into the General Revenue Fund.

(d) A truck camper as defined by s. 320.01(1) (b)3.:

1. Net weight of less than 4,500 pounds: $27 flat, of which
$7 shall be deposited into the General Revenue Fund.

2. Net weight of 4,500 pounds or more: $47.25 flat, of
which $12.25 shall be deposited into the General Revenue Fund.

(e) A private motor coach as defined by s. 320.01(1) (b)5.:

1. Net weight of less than 4,500 pounds: $27 flat, of which
$7 shall be deposited into the General Revenue Fund.

2. Net weight of 4,500 pounds or more: $47.25 flat, of
which $12.25 shall be deposited into the General Revenue Fund.

(10) PARK TRAILERS; TRAVEL TRAILERS; FIFTH-WHEEL TRAILERS;
35 FEET TO 40 FEET.—

(a) Park trailers.—Any park trailer, as defined in s.
320.01(1) (b)7.: $25 flat.

(b) Travel trailers or fifth-wheel trailers.—A travel
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trailer or fifth-wheel trailer, as defined in s. 320.01 (1) (b),
that exceeds 35 feet: $25 flat.

(11) MOBILE HOMES.—

(2a) A mobile home not exceeding 35 feet in length: $20
flat.

(b) A mobile home over 35 feet in length, but not exceeding
40 feet: $25 flat.

(c) A mobile home over 40 feet in length, but not exceeding
45 feet: $30 flat.

(d) A mobile home over 45 feet in length, but not exceeding
50 feet: $35 flat.

(e) A mobile home over 50 feet in length, but not exceeding
55 feet: $40 flat.

(f) A mobile home over 55 feet in length, but not exceeding
60 feet: $45 flat.

(g) A mobile home over 60 feet in length, but not exceeding
65 feet: $50 flat.

(h) A mobile home over 65 feet in length: $80 flat.

(12) DEALER AND MANUFACTURER LICENSE PLATES.—A franchised
motor vehicle dealer, independent motor vehicle dealer, marine
boat trailer dealer, or mobile home dealer and manufacturer
license plate: $17 flat, of which $4.50 shall be deposited into
the General Revenue Fund.

(13) EXEMPT OR OFFICIAL LICENSE PLATES.—Any exempt or
official license plate: $4 flat, of which $1 shall be deposited
into the General Revenue Fund, except that the registration or
renewal of a registration of a marine boat trailer exempt under
s. 320.102 is not subject to any license tax.

(14) LOCALLY OPERATED MOTOR VEHICLES FOR HIRE.—A motor
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vehicle for hire operated wholly within a city or within 25
miles thereof: $17 flat, of which $4.50 shall be deposited into
the General Revenue Fund; plus $2 per cwt, of which 50 cents
shall be deposited into the General Revenue Fund.

(15) TRANSPORTER.—Any transporter license plate issued to a
transporter pursuant to s. 320.133: $101.25 flat, of which
$26.25 shall be deposited into the General Revenue Fund.

Section 13. Subsection (1) of section 655.960, Florida
Statutes, 1s amended to read:

655.960 Definitions; ss. 655.960-655.965.—As used in this
section and ss. 6©655.961-655.965, unless the context otherwise
requires:

(1) “Access area” means any paved walkway or sidewalk which
is within 50 feet of any automated teller machine. The term does
not include any street or highway open to the use of the public,
as defined in s. 316.003(81) (a) 3+6-003++3)r+=)r or (b), including
any adjacent sidewalk, as defined in s. 316.003.

Section 14. This act shall take effect July 1, 2018.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete everything before the enacting clause
and insert:

A bill to be entitled

An act relating to motor wvehicles; amending s.

316.003, F.S.; adding and revising definitions;

conforming a cross-reference; amending s. 316.008,

F.S.; authorizing a mobile carrier to be operated on

sidewalks and crosswalks within a county or
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562 municipality when such use is permissible under

563 federal law; providing construction; amending s.

5604 316.2071, F.S.; authorizing a mobile carrier to

565 operate on sidewalks and crosswalks; providing that a
566 mobile carrier operating on a sidewalk or crosswalk
567 has all the rights and duties applicable to a

568 pedestrian under the same circumstances, except that
569 the mobile carrier must not unreasonably interfere
570 with pedestrians or traffic and must yield the right-
571 of-way to pedestrians on the sidewalk or crosswalk;
572 specifying requirements for a mobile carrier;

573 prohibiting a mobile carrier from taking specified
574 actions; amending s. 316.614, F.S.; requiring safety
575 belt or, if applicable, child restraint usage by an
576 operator or passenger of an autocycle; amending s.
577 320.01, F.S.; revising the term “motor vehicle”;

578 including an autocycle in the definition of the term
579 “motorcycle”; amending s. 320.02, F.S.; providing that
580 a mobile carrier is not required to satisfy specified
581 registration and insurance requirements; amending s.
582 322.03, F.S.; authorizing a person to operate an

583 autocycle without a motorcycle endorsement; amending
584 s. 322.12, F.S.; providing applicability; amending s.
585 324.021, F.S.; revising the definition of the term
586 “motor vehicle”; amending ss. 212.05, 316.303, 320.08,
587 and 655.960, F.S.; conforming cross-references;

588 providing an effective date.
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By Senator Perry
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A bill to be entitled
An act relating to autocycles; amending s. 316.003,
F.S.; defining the term “autocycle”; revising the
definition of the term “motorcycle”; conforming a
cross-reference; amending s. 316.614, F.S.; requiring
safety belt or, if applicable, child restraint usage
by an operator or passenger of an autocycle; amending
s. 320.01, F.S.; including an autocycle in the
definition of the term “motorcycle”; amending s.
322.03, F.S.; authorizing a person to operate an
autocycle without a motorcycle endorsement; amending
s. 322.12, F.S.; providing applicability; amending ss.
212.05, 316.303, 320.08, and 655.960, F.S.; conforming

cross-references; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsections (2) through (99) of section

316.003, Florida Statutes, are renumbered as subsections (3)

through (100), respectively, a new subsection (2) is added to

that section, and present subsections (41) and (57) are amended,

to read:

316.003 Definitions.—The following words and phrases, when
used in this chapter, shall have the meanings respectively
ascribed to them in this section, except where the context
otherwise requires:

(2) AUTOCYCLE.—A three-wheeled motorcycle that has two

wheels in the front and one wheel in the back; is equipped with

a roll cage or roll hoops, a seat belt for each occupant,

Page 1 of 15

CODING: Words strieken are deletions; words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

CODING: Words strieken are deletions;

Florida Senate - 2018 SB 504

8-00391-18 2018504

antilock brakes, a steering wheel, and seating that does not

require the operator to straddle or sit astride it; and is

manufactured in accordance with the applicable federal

motorcycle safety standards in 49 C.F.R. part 571 by a

manufacturer registered with the National Highway Traffic Safety

Administration.

(42) 443 MOTORCYCLE.—Any motor vehicle having a seat or
saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground. The term

includes an autocycle, but does not include exeluding a tractor,

o a moped, or any vehicle in which the operator is enclosed by

a cabin unless it meets the requirements set forth by the

National Highway Traffic Safety Administration for a motorcycle.

(58) 45+—PRIVATE ROAD OR DRIVEWAY.—Except as otherwise

provided in paragraph (80) (b) +#9+tb}, any privately owned way

or place used for vehicular travel by the owner and those having
express or implied permission from the owner, but not by other
persons.

Section 2. Subsections (4) and (5) of section 316.614,
Florida Statutes, are amended to read:

316.614 Safety belt usage.—

(4) It is unlawful for any person:

(a) To operate a motor vehicle or an autocycle in this
state unless each passenger and the operator of the vehicle or
autocycle under the age of 18 years are restrained by a safety
belt or by a child restraint device pursuant to s. 316.613, if
applicable; or

(b) To operate a motor vehicle or an autocycle in this

state unless the person is restrained by a safety belt.
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(5) It is unlawful for any person 18 years of age or older
to be a passenger in the front seat of a motor vehicle or an
autocycle unless such person is restrained by a safety belt when
the vehicle or autocycle is in motion.

Section 3. Subsection (26) of section 320.01, Florida
Statutes, is amended to read:

320.01 Definitions, general.—As used in the Florida
Statutes, except as otherwise provided, the term:

(26) “Motorcycle” means any motor vehicle having a seat or
saddle for the use of the rider and designed to travel on not
more than three wheels in contact with the ground. The term
includes an autocycle, as defined in s. 316.003, but excludes a
tractor, a moped, or any exetuding—a vehicle in which the

operator is enclosed by a cabin unless it meets the requirements
set forth by the National Highway Traffic Safety Administration

for a motorcycle. The—term—motor Te ¢k rot—irnelude—=

£ £ &
o r—or—a—moped-

Section 4. Subsection (4) of section 322.03, Florida
Statutes, is amended to read:

322.03 Drivers must be licensed; penalties.—

(4) A person may not operate a motorcycle unless he or she
holds a driver license that authorizes such operation, subject
to the appropriate restrictions and endorsements. A person may

operate an autocycle, as defined in s. 316.003, without a

motorcycle endorsement.

Section 5. Paragraph (c) is added to subsection (5) of
section 322.12, Florida Statutes, to read:
322.12 Examination of applicants.—

(5)
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(c) This subsection does not apply to the operation of an

autocycle, as defined in s. 316.003.

Section 6. Paragraph (c) of subsection (1) of section
212.05, Florida Statutes, is amended to read:

212.05 Sales, storage, use tax.—It is hereby declared to be
the legislative intent that every person is exercising a taxable
privilege who engages in the business of selling tangible
personal property at retail in this state, including the
business of making mail order sales, or who rents or furnishes
any of the things or services taxable under this chapter, or who
stores for use or consumption in this state any item or article
of tangible personal property as defined herein and who leases
or rents such property within the state.

(1) For the exercise of such privilege, a tax is levied on
each taxable transaction or incident, which tax is due and
payable as follows:

(c) At the rate of 6 percent of the gross proceeds derived
from the lease or rental of tangible personal property, as
defined herein; however, the following special provisions apply
to the lease or rental of motor vehicles:

1. When a motor vehicle is leased or rented for a period of
less than 12 months:

a. If the motor vehicle is rented in Florida, the entire
amount of such rental is taxable, even if the vehicle is dropped
off in another state.

b. If the motor vehicle is rented in another state and
dropped off in Florida, the rental is exempt from Florida tax.

2. Except as provided in subparagraph 3., for the lease or

rental of a motor vehicle for a period of not less than 12
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117| months, sales tax is due on the lease or rental payments if the 146| electronic display used by an operator of a vehicle equipped
118| wvehicle is registered in this state; provided, however, that no 147 with autonomous technology, as defined in s. 316.003(3) 3+6-683;
119 tax shall be due if the taxpayer documents use of the motor 148 or an electronic display used by an operator of a vehicle
120| wvehicle outside this state and tax is being paid on the lease or 149| equipped and operating with driver-assistive truck platooning
121 rental payments in another state. 150 technology, as defined in s. 316.003.
122 3. The tax imposed by this chapter does not apply to the 151 Section 8. Section 320.08, Florida Statutes, is amended to
123| lease or rental of a commercial motor vehicle as defined in s. 152 read:
124 316.003(13) (a) 3+6-063F2r+=)> to one lessee or rentee for a 153 320.08 License taxes.—Except as otherwise provided herein,
125| period of not less than 12 months when tax was paid on the 154| there are hereby levied and imposed annual license taxes for the
126| purchase price of such vehicle by the lessor. To the extent tax 155 operation of motor vehicles, mopeds, motorized bicycles as
127 was paid with respect to the purchase of such vehicle in another 156 defined in s. 316.003(4) 3+6-0683+3), tri-vehicles as defined in
128| state, territory of the United States, or the District of 157 s. 316.003, and mobile homes as defined in s. 320.01, which
129 Columbia, the Florida tax payable shall be reduced in accordance 158 shall be paid to and collected by the department or its agent
130| with the provisions of s. 212.06(7). This subparagraph shall 159| wupon the registration or renewal of registration of the
131| only be available when the lease or rental of such property is 160| following:
132 an established business or part of an established business or 161 (1) MOTORCYCLES AND MOPEDS.—
133 the same is incidental or germane to such business. 162 (a) Any motorcycle: $10 flat.
134 Section 7. Subsections (1) and (3) of section 316.303, 163 (b) Any moped: $5 flat.
135| Florida Statutes, are amended to read: 164 (c) Upon registration of a motorcycle, motor-driven cycle,
136 316.303 Television receivers.— 165| or moped, in addition to the license taxes specified in this
137 (1) No motor vehicle may be operated on the highways of 166| subsection, a nonrefundable motorcycle safety education fee in
138| this state if the vehicle is actively displaying moving 167| the amount of $2.50 shall be paid. The proceeds of such
139| television broadcast or pre-recorded video entertainment content 168| additional fee shall be deposited in the Highway Safety
140| that is visible from the driver’s seat while the vehicle is in 169| Operating Trust Fund to fund a motorcycle driver improvement
141| motion, unless the vehicle is equipped with autonomous 170| program implemented pursuant to s. 322.025, the Florida
142 technology, as defined in s. 316.003(3) 33666342}, and is being 171 Motorcycle Safety Education Program established in s. 322.0255,
143| operated in autonomous mode, as provided in s. 316.85(2). 172| or the general operations of the department.
144 (3) This section does not prohibit the use of an electronic 173 (d) An ancient or antique motorcycle: $7.50 flat, of which
145| display used in conjunction with a vehicle navigation system; an 174 $2.50 shall be deposited into the General Revenue Fund.
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175 (2) AUTOMOBILES OR TRI-VEHICLES FOR PRIVATE USE.— 204 deposited into the General Revenue Fund.
176 (a) An ancient or antique automobile, as defined in s. 205 (b) Gross vehicle weight of 6,000 pounds or more, but less
177 320.086, or a street rod, as defined in s. 320.0863: $7.50 flat. 206 than 8,000 pounds: $87.75 flat, of which $22.75 shall be
178 (b) Net weight of less than 2,500 pounds: $14.50 flat. 207 deposited into the General Revenue Fund.
179 (c) Net weight of 2,500 pounds or more, but less than 3,500 208 (c) Gross vehicle weight of 8,000 pounds or more, but less
180 pounds: $22.50 flat. 209 than 10,000 pounds: $103 flat, of which $27 shall be deposited
181 (d) Net weight of 3,500 pounds or more: $32.50 flat. 210 into the General Revenue Fund.
182 (3) TRUCKS.— 211 (d) Gross vehicle weight of 10,000 pounds or more, but less
183 (a) Net weight of less than 2,000 pounds: $14.50 flat. 212| than 15,000 pounds: $118 flat, of which $31 shall be deposited
184 (b) Net weight of 2,000 pounds or more, but not more than 213 into the General Revenue Fund.
185 3,000 pounds: $22.50 flat. 214 (e) Gross vehicle weight of 15,000 pounds or more, but less
186 (c) Net weight more than 3,000 pounds, but not more than 215 than 20,000 pounds: $177 flat, of which $46 shall be deposited
187 5,000 pounds: $32.50 flat. 216 into the General Revenue Fund.
188 (d) A truck defined as a “goat,” or other vehicle if used 217 (f) Gross vehicle weight of 20,000 pounds or more, but less
189| in the field by a farmer or in the woods for the purpose of 218| than 26,001 pounds: $251 flat, of which $65 shall be deposited
190| harvesting a crop, including naval stores, during such 219 into the General Revenue Fund.
191| harvesting operations, and which is not principally operated 220 (g) Gross vehicle weight of 26,001 pounds or more, but less
192| wupon the roads of the state: $7.50 flat. The term “goat” means a 221| than 35,000: $324 flat, of which $84 shall be deposited into the
193| motor vehicle designed, constructed, and used principally for 222 General Revenue Fund.
194 the transportation of citrus fruit within citrus groves or for 223 (h) Gross vehicle weight of 35,000 pounds or more, but less
195| the transportation of crops on farms, and which can also be used 224| than 44,000 pounds: $405 flat, of which $105 shall be deposited
196| for hauling associated equipment or supplies, including required 225| into the General Revenue Fund.
197 sanitary equipment, and the towing of farm trailers. 226 (i) Gross vehicle weight of 44,000 pounds or more, but less
198 (e) An ancient or antique truck, as defined in s. 320.086: 227 than 55,000 pounds: $773 flat, of which $201 shall be deposited
199| §$7.50 flat. 228| into the General Revenue Fund.
200 (4) HEAVY TRUCKS, TRUCK TRACTORS, FEES ACCORDING TO GROSS 229 (j) Gross vehicle weight of 55,000 pounds or more, but less
201| VEHICLE WEIGHT.— 230 than 62,000 pounds: $916 flat, of which $238 shall be deposited
202 (a) Gross vehicle weight of 5,001 pounds or more, but less 231 into the General Revenue Fund.
203 than 6,000 pounds: $60.75 flat, of which $15.75 shall be 232 (k) Gross vehicle weight of 62,000 pounds or more, but less
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than 72,000 pounds: $1,080 flat, of which $280 shall be
deposited into the General Revenue Fund.

(1) Gross vehicle weight of 72,000 pounds or more: $1,322
flat, of which $343 shall be deposited into the General Revenue
Fund.

(m) Notwithstanding the declared gross vehicle weight, a
truck tractor used within a 150-mile radius of its home address
is eligible for a license plate for a fee of $324 flat if:

1. The truck tractor is used exclusively for hauling
forestry products; or

2. The truck tractor is used primarily for the hauling of
forestry products, and is also used for the hauling of
associated forestry harvesting equipment used by the owner of

the truck tractor.

Of the fee imposed by this paragraph, $84 shall be deposited
into the General Revenue Fund.

(n) A truck tractor or heavy truck, not operated as a for-
hire vehicle, which is engaged exclusively in transporting raw,
unprocessed, and nonmanufactured agricultural or horticultural
products within a 150-mile radius of its home address, is
eligible for a restricted license plate for a fee of:

1. If such vehicle’s declared gross vehicle weight is less
than 44,000 pounds, $87.75 flat, of which $22.75 shall be
deposited into the General Revenue Fund.

2. If such vehicle’s declared gross vehicle weight is
44,000 pounds or more and such vehicle only transports from the
point of production to the point of primary manufacture; to the

point of assembling the same; or to a shipping point of a rail,
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water, or motor transportation company, $324 flat, of which $84

shall be deposited into the General Revenue Fund.

Such not-for-hire truck tractors and heavy trucks used
exclusively in transporting raw, unprocessed, and
nonmanufactured agricultural or horticultural products may be
incidentally used to haul farm implements and fertilizers
delivered direct to the growers. The department may require any
documentation deemed necessary to determine eligibility prior to
issuance of this license plate. For the purpose of this
paragraph, “not-for-hire” means the owner of the motor vehicle
must also be the owner of the raw, unprocessed, and
nonmanufactured agricultural or horticultural product, or the
user of the farm implements and fertilizer being delivered.

(5) SEMITRAILERS, FEES ACCORDING TO GROSS VEHICLE WEIGHT;
SCHOOL BUSES; SPECIAL PURPOSE VEHICLES.—

(a)l. A semitrailer drawn by a GVW truck tractor by means
of a fifth-wheel arrangement: $13.50 flat per registration year
or any part thereof, of which $3.50 shall be deposited into the
General Revenue Fund.

2. A semitrailer drawn by a GVW truck tractor by means of a
fifth-wheel arrangement: $68 flat per permanent registration, of
which $18 shall be deposited into the General Revenue Fund.

(b) A motor vehicle equipped with machinery and designed
for the exclusive purpose of well drilling, excavation,
construction, spraying, or similar activity, and which is not
designed or used to transport loads other than the machinery
described above over public roads: $44 flat, of which $11.50

shall be deposited into the General Revenue Fund.
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(c) A school bus used exclusively to transport pupils to
and from school or school or church activities or functions
within their own county: $41 flat, of which $11 shall be
deposited into the General Revenue Fund.

(d) A wrecker, as defined in s. 320.01, which is used to
tow a vessel as defined in s. 327.02, a disabled, abandoned,
stolen-recovered, or impounded motor vehicle as defined in s.
320.01, or a replacement motor vehicle as defined in s. 320.01:
$41 flat, of which $11 shall be deposited into the General
Revenue Fund.

(e) A wrecker that is used to tow any nondisabled motor
vehicle, a vessel, or any other cargo unless used as defined in
paragraph (d), as follows:

1. Gross vehicle weight of 10,000 pounds or more, but less
than 15,000 pounds: $118 flat, of which $31 shall be deposited
into the General Revenue Fund.

2. Gross vehicle weight of 15,000 pounds or more, but less
than 20,000 pounds: $177 flat, of which $46 shall be deposited
into the General Revenue Fund.

3. Gross vehicle weight of 20,000 pounds or more, but less
than 26,000 pounds: $251 flat, of which $65 shall be deposited
into the General Revenue Fund.

4. Gross vehicle weight of 26,000 pounds or more, but less
than 35,000 pounds: $324 flat, of which $84 shall be deposited
into the General Revenue Fund.

5. Gross vehicle weight of 35,000 pounds or more, but less
than 44,000 pounds: $405 flat, of which $105 shall be deposited
into the General Revenue Fund.

6. Gross vehicle weight of 44,000 pounds or more, but less
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than 55,000 pounds: $772 flat, of which $200 shall be deposited
into the General Revenue Fund.

7. Gross vehicle weight of 55,000 pounds or more, but less
than 62,000 pounds: $915 flat, of which $237 shall be deposited
into the General Revenue Fund.

8. Gross vehicle weight of 62,000 pounds or more, but less
than 72,000 pounds: $1,080 flat, of which $280 shall be
deposited into the General Revenue Fund.

9. Gross vehicle weight of 72,000 pounds or more: $1,322
flat, of which $343 shall be deposited into the General Revenue
Fund.

(f) A hearse or ambulance: $40.50 flat, of which $10.50
shall be deposited into the General Revenue Fund.

(6) MOTOR VEHICLES FOR HIRE.—

(a) Under nine passengers: $17 flat, of which $4.50 shall
be deposited into the General Revenue Fund; plus $1.50 per cwt,
of which 50 cents shall be deposited into the General Revenue
Fund.

(b) Nine passengers and over: $17 flat, of which $4.50
shall be deposited into the General Revenue Fund; plus $2 per
cwt, of which 50 cents shall be deposited into the General
Revenue Fund.

(7) TRAILERS FOR PRIVATE USE.—

(a) Any trailer weighing 500 pounds or less: $6.75 flat per
year or any part thereof, of which $1.75 shall be deposited into
the General Revenue Fund.

(b) Net weight over 500 pounds: $3.50 flat, of which $1
shall be deposited into the General Revenue Fund; plus $1 per
cwt, of which 25 cents shall be deposited into the General
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349 Revenue Fund. 378 1. Net weight of less than 4,500 pounds: $27 flat, of which
350 (8) TRAILERS FOR HIRE.— 379| $7 shall be deposited into the General Revenue Fund.
351 (a) Net weight under 2,000 pounds: $3.50 flat, of which $1 380 2. Net weight of 4,500 pounds or more: $47.25 flat, of
352 shall be deposited into the General Revenue Fund; plus $1.50 per 381| which $12.25 shall be deposited into the General Revenue Fund.
353 cwt, of which 50 cents shall be deposited into the General 382 (10) PARK TRAILERS; TRAVEL TRAILERS; FIFTH-WHEEL TRAILERS;
354| Revenue Fund. 383| 35 FEET TO 40 FEET.—
355 (b) Net weight 2,000 pounds or more: $13.50 flat, of which 384 (a) Park trailers.—Any park trailer, as defined in s.
356 $3.50 shall be deposited into the General Revenue Fund; plus 385 320.01(1) (b)7.: $25 flat.
357 $1.50 per cwt, of which 50 cents shall be deposited into the 386 (b) Travel trailers or fifth-wheel trailers.—A travel
358 General Revenue Fund. 387 trailer or fifth-wheel trailer, as defined in s. 320.01 (1) (b),
359 (9) RECREATIONAL VEHICLE-TYPE UNITS.— 388| that exceeds 35 feet: $25 flat.
360 (a) A travel trailer or fifth-wheel trailer, as defined by 389 (11) MOBILE HOMES.—
361 s. 320.01(1) (b), that does not exceed 35 feet in length: $27 390 (a) A mobile home not exceeding 35 feet in length: $20
362 flat, of which $7 shall be deposited into the General Revenue 391 flat.
363 Fund. 392 (b) A mobile home over 35 feet in length, but not exceeding
364 (b) A camping trailer, as defined by s. 320.01(1) (b)2.: 393 40 feet: $25 flat.
365 $13.50 flat, of which $3.50 shall be deposited into the General 394 (c) A mobile home over 40 feet in length, but not exceeding
366| Revenue Fund. 395 45 feet: $30 flat.
367 (c) A motor home, as defined by s. 320.01(1) (b)4.: 396 (d) A mobile home over 45 feet in length, but not exceeding
368 1. Net weight of less than 4,500 pounds: $27 flat, of which 397 50 feet: $35 flat.
369 $7 shall be deposited into the General Revenue Fund. 398 (e) A mobile home over 50 feet in length, but not exceeding
370 2. Net weight of 4,500 pounds or more: $47.25 flat, of 399| 55 feet: $40 flat.
371 which $12.25 shall be deposited into t<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>