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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 CS/SB 852
Transportation / Brandes
(Similar CS/CS/H 633)

Florida Smart City Challenge Grant Program;
Creating the program within the Department of
Transportation; requiring the department to issue a
request for proposals by a specified date; authorizing
the department to select an independent
nongovernmental entity to assist in project
construction, management, and evaluation for
specified purposes, etc.

TR 01/18/2018 Fav/CS
ATD 02/21/2018 Fav/CS
AP

Fav/CS
Yeas 8 Nays O

2 CS/SB 1314
Commerce and Tourism / Brandes
(Similar H 1181)

Florida Capital Formation Act; Deleting the
requirement that the Department of Economic
Opportunity manage certain activities related to the
commercialization of specified products, services, and
ideas; redesignating the Institute for the
Commercialization of Public Research as the Institute
for Commercialization of Florida Technology;
requiring that certain proceeds be returned to the
Florida Technology Seed Capital Fund after the
payment of certain costs and fees, etc.

CM 02/06/2018 Fav/CS
ATD 02/21/2018 Fav/CS
AP

Fav/CS
Yeas 8 Nays O

3 SB 1328
Perry
(Similar CS/CS/H 987)

Affordable Housing; Revising the criteria that counties
and municipalities must use when evaluating real
property as part of their inventory for disposal of
lands; prohibiting local governments from charging
certain impact fees for a specified period; creating the
Hurricane Housing Recovery Program to provide
funds for specified purposes related to affordable
housing; providing a process for certain entities to
dispose of surplus lands for use for the construction
of affordable housing, etc.

CA 01/30/2018 Favorable
ATD 02/21/2018 Fav/CS
AP

Fav/CS
Yeas 8 Nays O
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COMMITTEE MEETING EXPANDED AGENDA
Appropriations Subcommittee on Transportation, Tourism, and Economic Development
Wednesday, February 21, 2018, 1:30—3:30 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
4 CS/SB 1436 Garcon Point Bridge; Authorizing the Department of Favorable
Transportation / Broxson Transportation to acquire the Garcon Point Bridge Yeas 8 Nays 1
(Compare H 1281) and related assets and purchase or retire specified

outstanding bonds; requiring that the bridge be owned
by the department and become part of the State
Highway System upon acquisition, if acquired under
specified provisions; authorizing the issuance of
bonds to finance the department’s acquisition of the
bridge consistent with the department’s existing
bonding authority; repealing part IV of ch. 348, F.S.,
relating to the Santa Rosa Bay Bridge Authority, upon
the department’s acquisition of the bridge under
specified provisions, etc.

TR 01/25/2018 Fav/CS
ATD 02/21/2018 Favorable

AP
5 CS/SB 1646 Regional Rural Development Grants; Providing that Fav/CS
Commerce and Tourism / regional rural development grants may be used to Yeas 9 Nays 0
Montford hire regional economic development organization
(Similar CS/CS/H 1103, Compare professional staff; authorizing the use of matching
H 1193, S 1496) grant funds to provide technical assistance to certain

entities; requiring that contracts or agreements
involving the expenditure of grant funds be placed on
a certain website for a specified time period; requiring
that a plain language version of certain contracts or
agreements be placed on a certain website; providing
that improving access to and availability of broadband
Internet service may be included in a project that is
eligible for rural infrastructure grant funds, etc.

CM 01/29/2018 Fav/CS
ATD 02/21/2018 Fav/CS
AP
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Transportation, Tourism, and Economic
Development

BILL: PCS/CS/SB 852 (859872)

INTRODUCER: Appropriations Subcommittee on Transportation, Tourism, and Economic Development;
Transportation Committee; and Senator Brandes and others

SUBJECT: Florida Smart City Challenge Grant Program
DATE: February 22, 2018 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Miller TR Fav/CS
2. McAuliffe Hrdlicka ATD Recommend: Fav/CS
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

PCS/CS/SB 852 creates the Florida Smart City Challenge Grant Program to provide
opportunities to cities and other regions of the state for developing smart mobility solutions to
local transportation challenges. The bill authorizes certain state, county, municipal, regional, or
other agencies to submit applications to the Florida Department of Transportation (FDOT) for
grants to fund certain innovative transportation projects.

The bill requires the FDOT to issue a request for proposals by September 1, 2018, and sets out
information and documentation requirements for inclusion in grant proposals. The FDOT must
award at least three grants, and each grant is limited to $6 million. Grant awards may be used to
fund up to 50 percent of project implementation costs. A grant recipient must fund at least 10
percent of project costs. The FDOT must distribute awards by January 1, 2019.

The bill provides project selection, matching funds, and reporting requirements. The FDOT is
directed to provide administrative support and to conduct expedited proposal reviews to facilitate
smart city technology deployment within the state.

Related to electric vehicles, the bill requires the Florida Transportation Commission (FTC) to
review all funding sources for transportation infrastructure and maintenance projects when it is
determined that electric and hybrid vehicles make up two percent or more of the total number of
registered vehicles in this state. The report must assess the effect of projected electric and hybrid
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vehicle use on future revenues from existing fuel taxes and other fees related to nonelectric
vehicles. The report must also make recommendations to: provide continued funding to maintain
existing infrastructure; continue to meet projected infrastructure demand; and improve
infrastructure to support emergency evacuations by users of electric vehicles.

The report must be submitted to the Governor and the Legislature by September 1 of the year
immediately after the year in which the FTC determines that electric and hybrid vehicles make
up two percent or more of the total number of vehicles registered in Florida. The FTC may
complete the review and report before the two-percent threshold if the FTC determines it
appropriate.

The bill also requires the FTC, in consultation with the Florida Division of Emergency
Management (FDEM), to assess transportation infrastructure with respect to emergency
evacuations and electric vehicles, including the availability of electric vehicle charging stations
in this state. Lastly, the bill requires metropolitan planning organization’s long-range
transportation plans to include an assessment of the increased use of autonomous technology and
electric vehicles.

The FTC will incur indeterminate expenses associated with the reporting requirements of this
bill. The DHSMV expects the bill to have no impact on expenditures. The FDEM may incur
indeterminate expenses associated with its participation in the emergency evacuation assessment.

The bill appropriates $15 million in nonrecurring funds from the State Transportation Trust Fund
to the FDOT implement the Florida Smart City Challenge Grant Program.

The bill takes effect on July 1, 2018.
I. Present Situation:
Smart City Challenge Grant Program

According to the National League of Cities, 66 percent of cities are investing in smart city
technology, and 25 percent of cities with no smart city technology are investigating how to
implement it.! A single definition of smart city technology is difficult to identify, but in the
context of transportation, it relates to “using sensors to collect data about the movement of
people, all forms of vehicles and bikes. A smart city is one that greatly reduces vehicle traffic
and allows people and goods to be moved easily through various means.”? Examples include
intelligent vehicle systems and autonomous vehicle transportation. Outcomes of smart city
efforts are reduced vehicle related deaths, reduced pollution, reduced traffic times, and healthier
populations.®

! National League of Cities, Cities and Innovation Economy: Perceptions of Local Leaders (October 18, 2017), available at:
http://www.nlc.org/resource/cities-and-innovation-economy-perceptions-of-local-leaders (Last visited January 14, 2018).

2 TechRepublic, Smart Cities: 6 Essential Technologies, available at: https://www.techrepublic.com/article/smart-cities-6-
essential-technologies/ (Last visited January 13, 2018).

3 d.
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The Federal Smart City Challenge

The United States Department of Transportation (USDOT) launched a Smart City Challenge in
December 2015. The challenge asked mid-sized cities “to develop ideas for an integrated, first-
of-its-kind smart transportation system that would use data, applications, and technology to help
people and goods move more quickly, cheaply, and efficiently.”* The USDOT committed up to
$40 million to one winning city.® The USDOT received 78 applications from cities across
America, including the following cities in Florida: Jacksonville, Miami, Orlando, St. Petersburg,
Tallahassee, and Tampa.® However, no Florida city received any funding.

Ultimately, Columbus, Ohio won the challenge by proposing “a comprehensive, integrated plan
addressing challenges in residential, commercial, freight, and downtown districts using a number
of new technologies, including connected infrastructure, an integrated data platform, autonomous
vehicles, and more.”” The USDOT then worked with selected finalists to further develop the
ideas proposed by the cities and, in October 2016, announced an additional $65 million in grants
to support advanced technology transportation projects.® Again, no city in Florida was selected
for project funding.®

The State Smart City Challenge Grant Program

The 2017 Legislature enacted legislation'® requiring the FDOT, in consultation with the
Department of Highway Safety & Motor Vehicles and subject to appropriation, to develop the
Florida Smart City Challenge Grant Program and establish grant award requirements for
municipalities or regions for the purpose of receiving grant awards. The law requires grant
applications to demonstrate and document the adoption of emerging technologies and their
impact on transportation systems and to address at least the following focus areas: autonomous
vehicles, connected vehicles, sensor-based infrastructure, collecting and using data, electric
vehicles (including charging stations), and developing strategic models and partnerships. The
law also specifies a non-exclusive list of goals of the grant program.

The law requires the FDOT to develop eligibility, application, and selection criteria for the
program grants and a plan for promotion of the grant program to municipalities or regions of the
state as an opportunity to compete for the grant funding. Criteria must include the award of
grants to a single recipient and secondary grants to specific projects of merit within other
applications. The law authorizes the FDOT to contract with a third party demonstrating
knowledge and expertise in the focuses and goals of the program to provide guidance in the
development of the program requirements. By January 1, 2018, the FDOT was to submit the

4 US Department of Transportation, Smart City Challenge (June 29, 2017), available at:
https://www.transportation.gov/smartcity (Last visited January 14, 2018).

S1d.

6 US Department of Transportation, Smart City Challenge Vision Statements (September 29, 2016), available at:
https://www.transportation.gov/smartcity/visionstatements/index (Last visited January 14, 2018).

7' US Department of Transportation, The Winner: Columbus Ohio (January 3, 2017), available at:
https://www.transportation.gov/smartcity/winner (Last visited January 14, 2018).

8 US Department of Transportation, What Comes Next (April 28, 2016), available at:
https://www.transportation.gov/smartcity/what-comes-next (Last visited January 12, 2018).

® The USDOT advises that no further funding rounds under the federal program are currently anticipated. Telephone
conversation with the USDOT staff and Senate Transportation Committee staff, January 12, 2018.

10 Chapter 2017-42, Laws of Florida. Section 316.0898, F.S.
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grant program guidelines and plans for promotion of the grant program to the Governor, the
Senate President, and the House Speaker.

The 2017 General Appropriations Act contained an appropriation for the Smart City Challenge
Grant program, authorizing the FDOT to use up to $325,000 from the State Transportation Trust
Fund (STTF) to establish the program. However, that appropriation was vetoed.'* The program,
currently codified in s. 316.0898, F.S., expires on July 1, 2018.

Electric and Hybrid Vehicles

Florida law currently defines two types of vehicles powered, in whole or in part, by electricity:
an electric vehicle and a hybrid vehicle. An “electric vehicle,” defined for purposes of vehicle
registration under ch. 320, F.S., is “a motor vehicle that is powered by an electric motor that
draws current from rechargeable storage batteries, fuel cells, or other sources of electrical
current.”*2 A “hybrid vehicle,” defined for purposes of use of high-occupancy-vehicle lanes, is a
motor vehicle:

e That draws propulsion energy from onboard sources of stored energy which are both an
internal combustion or heat engine using combustible fuel and a rechargeable energy-storage
system;

e That, in the case of a passenger automobile or light truck, has received a certificate of
conformity under the Clean Air Act...and meets or exceeds the equivalent qualifying
California standards for a low-emission vehicle;* and

e That, in the case of a tri-vehicle,* is an inherently low-emission vehicle.®

Florida has enacted a number of EV-related provisions that may incentivize people to purchase

EVs. They include:

e Authorizing a local government to enact a program to allow property owners to apply for
financing from the local government to install EV charging equipment on his or her property.
The local government can collect the loan payments through ad valorem assessments.*®

e Authorizing a local government to use the proceeds of a levied infrastructure surtax
(discretionary sales surtax) to provide loans to property owners to install EV charging
equipment.t’

e Allowing hybrid electric vehicles to use high-occupancy-vehicle lanes regardless of
occupancy and to use such lanes without paying a toll if one is otherwise required.*®

11 Specific Appropriation 1869, proviso, ch. 2017-70, Laws of Florida.

12 Section 320.01(36), F.S.

13 For detailed information on California’s Low-Emission Vehicle Program, see California Air Resources Board, Low-
Emission Vehicle Program (January 25, 2017), available at: https://www.arb.ca.gov/msprog/levprog/levprog.htm (Last
visited February 21, 2018).

14 Defined in s. 316.003(93), F.S.

15 Section 316.0741, F.S.

16 Section 163.08, F.S.

17 Section 212.055, F.S.

18 Generally, a high-occupancy-vehicle lane is a lane designed for use by vehicles in which there is more than one occupant.
Section 316.0741, F.S.
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In addition, local Florida entities offer EV incentives. The National Conference of State
Legislatures reports that, through June 30 of this year or until funds were depleted,'® Duke
Energy and Orlando Utilities Commission customers and employees were eligible for a $10,000
rebate for the purchase of a new, all-electric, 2017 Nissan Leaf at participating dealerships; and
the Jacksonville Electric Authority offers rebates for plug-in HEVs with a battery less than 15
kilowatt hours in capacity to receive $500, and plug-in HEVs with larger battery capacity are
eligible for $1,000.2° The federal government also allows an income tax credit of up to $7,500
for certain EVs.2!

Impact of Electric and Hybrid Vehicles on Transportation Funding/Prior Studies

Taxes on gas and diesel fuel are a primary source of revenue for both the federal highway fund
and the State Transportation Trust Fund.?? Transportation funding has generally experienced a
continuing shortfall attributed to static federal gas tax rates, more fuel efficient vehicles, and
increasing transportation construction and maintenance costs.?®

Annual fuel tax revenues at both the state and federal levels are directly based on the number of
gallons of gasoline and diesel fuel consumed. Because electric vehicles (EV) are not powered by
gasoline or diesel, and because hybrid electric vehicles (HEV) use less gasoline or diesel fuel
than a conventional vehicle with only an internal combustion engine, an increase in the number
of these vehicles operating in Florida results in less revenue being raised from fuel taxes for
comparable vehicle miles traveled.

There are a limited number of studies specifically focused on the impact of EVs?* on fuel tax
revenues. A 2015 study conducted by the University of Central Florida acknowledges the
increasing national EV sales trend for the 5-year period prior to the study but concludes:

Of course, despite the increase, electric and plug-in electric vehicles still
represent a small portion of the US auto market. With total vehicles sales
for 2014 coming in at around 16.5 million, EVs made up less than 1
percent of total sales.?®

19 US Department of Energy, Alternative Fuels Data Center reports this rebate expired on July 1 of this year. See AFDC,
Expired, Repealed, and Archived Florida Incentives and Laws, available at:
https://www.afdc.energy.gov/laws/laws_expired?jurisdiction=FL (Last visited February 22, 2018).

20 See National Conference of State Legislature’s website for additional details on available incentives related to EVs, State
Efforts to Promote Hybrid and Electric Vehicles (September 26, 2017), available at:
http://www.ncsl.org/research/energy/state-electric-vehicle-incentives-state-chart.aspx#other (Last visited February 22, 2018).
21 See Internal Revenue Service, Plug-In Electric Drive Vehicle Credit (IRC 30D) (January 24, 2018), available at:
https://www.irs.gov/credits-deductions/individuals/plug-in-electric-drive-vehicle-credit-section-30d (Last visited February
22, 2018).

22 See Florida Department of Transportation, Florida’s Transportation Tax Sources, A Primer (January 2017), at p. 4, for a
listing of federal and state transportation tax sources and rates for calendar year 2017, available at:
http://www.fdot.gov/comptroller/pdf/GAO/RevManagement/Tax%20Primer.pdf (Last visited February 21, 2018).

23 See US Department of Energy National Renewable Energy Laboratory, Primer on Motor Fuel Excise Taxes and the Role
of Alternative Fuels and Energy Efficient Vehicles (August 2015), at p. 7, available at:
https://www.afdc.energy.gov/uploads/publication/motor_fuel tax_primer.pdf (Last visited February 22, 2018).

24 Unless otherwise noted, EV includes both EVs and HEVs.

25 See Electric Vehicle Transportation Center, Implications of Electric Vehicles on Gasoline Tax Revenues, December 2015,
at p. 8 available at: http://www.fsec.ucf.edu/en/publications/pdf/FSEC-CR-2011-15.pdf (Last visited February 22, 2018).
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The study further concludes that EVs, for now and in the near future, will have only a small
impact on fuel tax revenues but notes a University of Texas study on EV market share suggesting
that by 2050, over 50 percent of fuel tax funds may be lost.?® The authors highlight the
importance of understanding that “the rate at which revenue declines depends on many factors.
The relationship among these factors is complex and continued investigation is warranted to
better understand vehicle fleet mix, fuel economy, and fuel tax revenue.”?’

According to the study, a number of states are exploring or implementing revenue generating
alternatives, both to increase transportation funding in general and also to prepare for revenue
reduction due to increased EV sales. These alternatives include a fee based on the number of
miles a given vehicle travels,?® as well as increased direct taxes and surcharges on EV
purchases.?

For example, in 2015, the Georgia Legislature repealed “one of the nation’s most generous state
tax credits for electric cars.” The Legislature also voted to impose a $200 annual registration fee
on owners of some plug-in hybrids and all zero-emissions vehicles to make up for the lost fuel
taxes. EV sales then experienced a sharp reduction, a result attributed to the repealed credit and
imposed fee.*°

EV Registration in Florida

The license tax for EVs is the same as that for a vehicle that is not electrically powered.3! The
exact number of EVs registered in Florida is somewhat unclear. Under the Department of
Highway Safety and Motor Vehicles’ (DHSMV) current vehicle registration system
programming, a “fuel type” classification is an optional field and therefore the precise number of
EVs registered is unknown.

The DHSMV analyzed vehicle identification numbers (VINS) in its motor vehicle registration
database using available software and estimated that of the 16.2 million vehicles with VINs that
could be analyzed, approximately 247,131 EVs and HEVs, are registered in Florida, or about
1.53 percent.®

%d. at p. 12.

27 d.

28 Known as VMT (vehicle miles traveled) and MBUF (mileage-based user fee). Fees are assessed based on the actual
amount of road use, not on fuel consumption.

29 See US Department of Energy National Renewable Energy Laboratory, Primer on Motor Fuel Excise Taxes and the Role
of Alternative Fuels and Energy Efficient Vehicles, August 2015, at p. 29-31, available at:
https://www.afdc.energy.gov/uploads/publication/motor_fuel_tax_primer.pdf (Last visited February 22, 2018).

30 See Politifact Georgia, Electric car sales hit the brakes as tax credit axed and fee added, (November 2, 2015), available at:
http://www.politifact.com/georgia/statements/2015/nov/02/don-francis/electric-car-sales-hit-brakes-tax-credit-axed-and-/
(Last visited February 22, 2018).

31 Section 320.08001, F.S. Registration fees differ based on factors such as the type of vehicle, its weight, the license plate
chosen, and whether the registration period is one or two years.

32 The DHSMV also advises a system change is underway to make “fuel type” a mandatory field. See email from DHSMV
staff dated September 22, 2017, to staff of the Senate Transportation Committee.

33 See DHSMV, SB 384 Bill Analysis (November 9, 2017), at p. 5.
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Emergency Evacuation

The Florida Division of Emergency Management (FDEM) is responsible for maintaining a
comprehensive statewide program of emergency management. Among the FDEM’s duties is a
requirement to prepare a state comprehensive emergency management plan containing
provisions that will ensure the state is prepared for emergencies and minor, major, and
catastrophic disasters.3* As part of the plan, the FDEM must include an evacuation component
including specific regional and interregional planning provisions and promoting
intergovernmental coordination of evacuation activities. Among other items, this part of the plan
must establish strategies for ensuring sufficient, reasonably priced fueling locations along
evacuation routes.®® A review of available documents and information on the FDEM’s website
did not identify an assessment of electric vehicle charging stations for the purpose of emergency
evacuations.

Section 377.815, F.S., authorizes the Florida Department of Agriculture and Consumer Services

to post information on its website relating to alternative fueling stations or EV charging stations

that are available for public use in this state. The department’s website provides a list of stations,
however, the list is not specific to emergency evacuations.®

According to the U.S Department of Energy’s Alternative Fuels Data Center, 949 electric vehicle
charging stations (2,130 outlets) are currently available in the State of Florida, excluding private
stations.®” The DHSMYV notes that no EV charging stations within Florida’s transportation
infrastructure are specifically designated for use during emergency evacuations.

Effect of Proposed Changes:

The bill creates a new Florida Smart City Challenge Grant Program to provide opportunities for
grants to fund certain innovative transportation projects. The FDOT must issue a request for
proposals by September 1, 2018, and distribute awards by January 1, 2019. The bill establishes
goals and eligibility requirements for the program; provides project selection criteria and
matching funds requirements; sets out reporting requirements; provides for administrative
support for the program; and provides an appropriation from the STTF to implement the
program.

Section 1 creates s. 316.0899, F.S., effective July 1, 2018, to create a new Florida Smart City

Challenge Grant Program within the FDOT. The bill identifies the goals of the program to

include:

e Providing opportunities to municipalities and other regions of the state to develop innovative
smart mobility solutions to local transportation challenges.

34 Section 252.35(2)(a), F.S.

®1d.

3 See Florida Department of Agriculture and Consumer Services, Florida Energy Clearinghouse, Transportation, available at:
http://www.freshfromflorida.com/Energy/Florida-Energy-Clearinghouse/Transportation (Last visited February 22, 2018).

37 See US Department of Energy, Alternative Fuels Data Center, Electric Vehicles Charging Station Locations, available at:
https://www.afdc.energy.gov/fuels/electricity locations.html, including a map and a download spreadsheet of locations and

related information (Last visited February 22, 2018).
3 See DHSMV, SB 384 Bill Analysis (November 9, 2017), at p. 5.
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e Deploying smart city technology that has an immediate impact on the safe and efficient
movement of people and goods within municipalities and other regions of the state.

e Advancing autonomous, connected, grid-integrated,* and electric vehicle readiness and
deployment throughout the state.

e Providing enhanced education and workforce development opportunities by deploying
emerging technologies that support the state’s future workforce.

e Meeting the mobility needs of residents of this state, particularly transportation
disadvantaged persons*® by increasing access to and convenience of transportation within
municipalities and other regions of the state.

e Facilitating the efficient movement of freight within the state, especially in and around
airports and seaports.

e Supporting the reduction or elimination of fossil fuel consumption by relying on renewable
energy sources and electric technologies.

e Creating a smart mobility demonstration community in the state that serves as a model for
municipalities and other regions nationwide.

The bill authorizes the various government entities to apply to the FDOT for project funding

under the program. These government entities include:

e A state, county, municipal, regional, or other agency that is responsible for the movement of
persons, goods, or services within a defined geographical region, including an entity created
pursuant to chs. 343,*! 348,42 or 349, F.S.

e A metropolitan planning organization (MPQ) or transportation planning organization (TPO),
with a requirement that each entity responsible for deploying or operating a project on behalf
of an MPO or TPO must submit to the FDOT a letter detailing its commitment to the
implementation, operation, and maintenance of the project.

e A state university.

The bill requires an applicant to have in place a plan or framework for the implementation of the

proposed project in at least one of the following categories:

e Autonomous vehicle deployment or demonstration.

e Connected vehicle technology deployment.

e Shared mobility services innovation and deployment.

e Acceleration of the use of plug-in electric vehicles and electric charging infrastructure,
including the deployment of grid-integrated vehicles.

39 The bill defines this term to mean “a motor vehicle that has the ability for two-way power flow between the vehicle and the
electric grid and the communications hardware and software that allow for external control of battery charging and
discharging.”

40 Section 427.011(1), F.S., defines a “transportation disadvantaged person” as a person who, because of physical or mental
disability, income status, or age is unable to transport himself or herself or to purchase transportation and is, therefore,
dependent on others to obtain access to health care, employment, education, shopping, social activities, or other life-
sustaining activities, or children who are handicapped or high-risk or at-risk as defined in s. 411.202, F.S.

41 Chapter 343, F.S., creates the Northeast Florida Regional Transportation Commission, the South Florida Regional
Transportation Authority, the Central Florida Regional Transportation Authority, the Northwest Florida Transportation
Corridor Authority, and the Tampa Bay Area Regional Transit Authority.

42 Chapter 348, F.S., creates the Miami-Dade Expressway Authority, the Tampa-Hillsborough County Expressway Authority,
the Santa Rosa Bay Bridge Authority, and the Osceola County Expressway Authority.

43 Chapter 349, F.S., creates the Jacksonville Transportation Authority.
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The FDOT is required to issue a request for proposals for the award of program grants by

September 1, 2018. Each submitted proposal must include:

e A statement by the applicant certifying that the project will be implement within 2 years after
receipt of the grant.

e A plan for fulfilling documentation requirements under the FDOT’s Statewide Systems
Engineering Management Plan within such 2-year period.*

e A description of how operation and maintenance costs for the project will be funded in order
to ensure that the FDOT’s investment in the project is sustained.

e A plan for evaluation of the project and the methods by which such evaluation will be shared
with residents of the area served by the project.

e The procedure for integrating the project’s transportation-related data into the FDOT’s Data
Integration and Video Aggregation System.*°

The FDOT must award a grant to at least three recipients, with each award limited to no more
than $6 million. The FDOT must distribute awards by January 1, 2019. An award may fund up to
50 percent of project costs. A grant recipient must fund at least 10 percent of project costs. Grant
funds must be used exclusively for startup costs, including acquisition of hardware, software, and
assets associated with implementing a project. Grant funds may not be used for costs associated
with operation, maintenance, or evaluation of the project.

When selecting grant recipients, the FDOT must give priority to proposals that:

e Demonstrate the availability of matching funds;*

e Include a plan for documenting the acquisition and expenditure of matching funds; and
¢ Include matching funds from private sector partner organizations.

Matching funds may be used for costs associated with operation, maintenance, and evaluation of
the project.

Each grant recipient must submit a quarterly report to the FDOT regarding the development,
implementation, and operation of the project. A grant recipient that receives matching funds
must document the contribution of such funds in the quarterly report that details the manner in

4 A Systems Engineering Management Plan (SEMP) enables an engineer “to manage a project using systems engineering
principles and methods to maximize the quality of the system being implemented, while minimizing the budget and schedule
required for its completion.” For extensive details, see the FDOT’s systems engineering website available at:
http://www.fdot.gov/traffic/its/projects_deploy/semp.shtm (Last visited January 12, 2018). Federal regulations require all
Intelligent Transportation System projects funded with federal highway funds to be based on a systems engineering analysis
on a scale commensurate with the project scope. See 23 C.F.R. s. 940.11. Required documentation in a SEMP can be
extensive. See the list of document templates on the identified FDOT website.

 This system integrates and manages real-time information. It consists of a data integration subsystem, which collects and
integrates transportation and related data from numerous sources and integrates that data for internal and external
dissemination and consumption; and a video aggregation subsystem, which aggregates “live streaming video from FDOT and
external agency cameras for distribution using ubiquitous, modern video streaming technologies, such that video is made
available to users regardless of their specific location or device platform. See the FDOT’s TSM&O Disseminator,
July-August 2017, at p. 9, available at: http://www.fdot.gov/traffic/Newsletters/2017/2017-AUG.pdf (Last visited January 12,
2018).

46 Under the bill, “matching funds” includes in-kind services, goods, equipment, or other noncash contributions calculated at
fair market value.




BILL: PCS/CS/SB 852 (859872) Page 10

which the value of such contribution is calculated. The FDOT must submit a quarterly report to
the Senate President and House Speaker regarding the overall status of the grant program.

After a project is implemented, each grant recipient must submit a report to the Governor, the
Senate President, and the House Speaker detailing: the project’s impact on the transportation
system within the area served by the project; the extent to which the goals of the grant program
have been met; and recommendations for project revisions or improvements to guide future
deployment activities. A final report must be submitted 2 years after submission of the initial
report.

The bill requires the FDOT to provide administrative support to the grant program to facilitate
the deployment of smart city technology within the state, including expedited review of
submitted proposals.

The FDOT may select an independent nongovernmental entity to assist in project construction,
management, and evaluation; to oversee the implementation of the project; and to analyze and
document lessons learned during, and benefits derived from, implementation of the project. The
nongovernmental entity must have experience with the national (federal) Smart Cities Initiative,
advanced transportation deployment experience in this state, extensive engineering experience,
or expertise in stakeholder engagement of potential partners to create a demonstration
community.

Section 2 appropriates $15 million in nonrecurring funds from the State Transportation Trust
Fund for the 2018-2019 fiscal year to the FDOT to implement the program.

Electric and Hybrid Vehicles

Section 3 requires the FTC to review all sources of revenue for transportation infrastructure and
maintenance projects and prepare a report to the Governor and the Legislature when the FTC
determines that electric vehicles, as defined in s. 320.01(36), F.S., and hybrid vehicles, as
defined in s. 316.0741, F.S., make up two percent or more of the total number of vehicles
registered in this state.

The FTC, in consultation with the DHSMV, is authorized to use commercially available data that
the FTC deems reliable to support its determination and report. In consultation with the FDEM,
the FTC is also required to assess transportation infrastructure with respect to emergency
evacuations and EVs, including, but not limited to, the availability of EV charging stations in this
state.

At a minimum, the report must assess the effect of projected electric and hybrid vehicle use in

this state on future revenue from existing taxes, fees, and surcharges related to nonelectric,

private-use motorcycles, mopeds, automobiles, tri-vehicles, and trucks. The report must include

recommendations to the Legislature to:

e Ensure continued funding for necessary maintenance that provides for adequate levels of
service on existing transportation infrastructure;

e Accomplish improvements and capacity projects on transportation infrastructure which meet
the demand from projected population and economic growth; and
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e Accomplish necessary improvements to transportation infrastructure that would support
emergency evacuations by users of electric vehicles.

The bill requires the report to be submitted to the Governor and the Legislature by September 1
of the year immediately after the year in which the FTC determines that electric and hybrid
vehicles make up two percent or more of the total number of vehicles registered in this state. The
FTC is authorized to complete the review and report before the two-percent threshold is reached
if the FTC determines that earlier completion is appropriate to maintain a financially stable long-
term transportation work program.

Section 4 amends s. 339.175(7)(c)2., F.S., requiring each metropolitan planning organization to
consider the increased use of autonomous technology and electric vehicles, and other
developments, when making its capital investment assessment as part of development of its long-
range transportation plan.

The bill takes effect on July 1, 2018.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not implicate the mandates provisions of the State Constitution. Counties
and cities are not required to apply to the program, but those that do apply for funding
from the Florida Smart City Challenge Grant Program will be required to provide
matching funds.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Private-sector partners who invest in innovative transportation projects may benefit to the
extent that the project receives state grant funding.
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VI.

VII.

VIII.

C. Government Sector Impact:

The bill appropriates $15 million in nonrecurring funds from the State Transportation
Trust Fund for Fiscal Year 2018-2019 to the FDOT to implement the program. This
appropriation may be used to fund the costs incurred by FDOT to implement the Florida
Smart City Challenge Grant Program as noted below.

The FDOT will incur administrative expenses associated with:

e Issuing the request for proposals.

e Conducting expedited reviews of proposals and awarding grants.
e Preparing the required quarterly reports.

e Providing administrative support.

Related to the report on EVs in Florida, the FTC will incur indeterminate expenses
associated with:

Determining when EVs make up two percent of vehicle registrations;
Assessing transportation revenue impacts of EV registrations;

Assessing infrastructure related to emergency evacuations for EVs; and
Preparing the report required by the bill.

The DHSMV expects the bill to have no impact on its expenditures.

The FDEM may incur indeterminate expenses associated with its participation in the
emergency evacuation assessment.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill creates section 316.0899 of the Florida Statutes.

This bill creates an undesignated section of Florida Law.

This bill amends section 339.175 of the Florida Statutes.
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IX. Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Appropriations Subcommittee on Transportation, Tourism, and
Economic Development on February 21, 2018:

The committee substitute changes the bill to “[a]n act relating to transportation
infrastructure” and adds the substance of CS/SB 384 (2017) to the bill.

The bill requires the FTC to review all revenue sources for transportation infrastructure
and maintenance projects and assess the effect of projected electric and hybrid vehicle
use on future revenue from existing taxes, fees, and surcharges; make an assessment with
the FDEM of transportation infrastructure with respect to emergency evacuations and
electric vehicles; and prepare a report containing certain recommendations at the
specified time.

The bill revises planning requirements related to autonomous technology and electric
vehicles to be considered as part of each metropolitan planning organization’s
development of the long-range transportation plan.

CS by Transportation on January 18, 2018:

The Committee Substitute:

e Creates a “Definitions” subsection, defines “grid-integrated vehicle,” and relocates
the definition of “matching funds” to this subsection.

e Reuvises one of the categories for which an applicant must have in place a plan or
framework for project implementation to include acceleration of deployment of grid-
integrated vehicles.

e Requires the FDOT to award at least three grants, rather than a awarding a maximum
of three.

e Requires a grant recipient to fund at least ten percent of project costs and
correspondingly removes a reference to partner organizations funding “50 percent of”
projects costs in the provisions relating to priority selection of proposals.

e Revises the authorized uses of grant funds to specifically include acquisition of
hardware, software, and assets associated with project implementation.

e Requires each recipient’s initial report to be submitted to the Governor, in addition to
the Senate President and the House Speaker.

e Authorizes the FDOT to select an independent nongovernmental entity to assist in
project construction, management, and evaluation; and requires such entity to have
certain prior experience.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/21/2018

Appropriations Subcommittee on Transportation, Tourism, and

Economic Development (Brandes) recommended the following:
Senate Amendment (with title amendment)
Delete line 170

and insert:

for the purpose of implementing s. 316.0899, Florida Statutes.

Section 3. Florida Transportation Commission review;

electric and hybrid vehicles report.—

(1) (a) The Florida Transportation Commission shall review

all sources of revenue for transportation infrastructure and

maintenance projects and prepare a report to the Governor and
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the Legislature when the commission determines that electric

vehicles, as defined in s. 320.01(36), Florida Statutes, and

hybrid vehicles, as defined in s. 316.0741, Florida Statutes,

make up 2 percent or more of the total number of vehicles

registered in this state.

(b) The commission, in consultation with the Department of

Highway Safety and Motor Vehicles, may use commercially

available data that the commission deems reliable to support its

determination and report. The report must, at a minimum, assess

the effect of projected electric and hybrid vehicle use in this

state on future revenue from existing taxes, fees, and

surcharges related to nonelectric, private-use motorcycles,

mopeds, automobiles, tri-vehicles, and trucks.

(c) The commission, in consultation with the Division of

Emergency Management, shall also make an assessment of

transportation infrastructure with respect to emergency

evacuations and electric vehicles, including, but not limited

to, the availability of electric vehicle charging stations in

this state.

(2) The report must include recommendations to the

Legislature:

(a) To ensure continued funding for necessary maintenance

that provides for adequate levels of service on existing

transportation infrastructure;

(b) To accomplish improvements and capacity projects on

transportation infrastructure which meet the demand from

projected population and economic growth; and

(c) To accomplish necessary improvements to transportation

infrastructure that would support emergency evacuations by users
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(3) The report shall be submitted to the Governor and the

of electric vehicles.

Legislature no later than September 1 of the year immediately

after the year in which the commission determines that electric

vehicles, as defined in s. 320.01(36), Florida Statutes, and

hybrid vehicles, as defined in s. 316.0741, Florida Statutes,

make up 2 percent or more of the total number of vehicles

registered in this state.

(4) Notwithstanding any other provisions of this section,

the commission may undertake and complete the review and report

before the 2-percent threshold is reached if the commission

finds that earlier completion is appropriate to maintain a

financially stable, long-term transportation work program.

Section 4. Paragraph (c) of subsection (7) of section
339.175, Florida Statutes, is amended to read:

339.175 Metropolitan planning organization.—

(7) LONG-RANGE TRANSPORTATION PLAN.—Each M.P.O. must
develop a long-range transportation plan that addresses at least
a 20-year planning horizon. The plan must include both long-
range and short-range strategies and must comply with all other
state and federal requirements. The prevailing principles to be
considered in the long-range transportation plan are: preserving
the existing transportation infrastructure; enhancing Florida’s
economic competitiveness; and improving travel choices to ensure
mobility. The long-range transportation plan must be consistent,
to the maximum extent feasible, with future land use elements
and the goals, objectives, and policies of the approved local
government comprehensive plans of the units of local government

located within the jurisdiction of the M.P.0O. Each M.P.O. is
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encouraged to consider strategies that integrate transportation
and land use planning to provide for sustainable development and
reduce greenhouse gas emissions. The approved long-range
transportation plan must be considered by local governments in
the development of the transportation elements in local
government comprehensive plans and any amendments thereto. The
long-range transportation plan must, at a minimum:

(c) Assess capital investment and other measures necessary
to:

1. Ensure the preservation of the existing metropolitan
transportation system including requirements for the operation,
resurfacing, restoration, and rehabilitation of major roadways
and requirements for the operation, maintenance, modernization,
and rehabilitation of public transportation facilities; and

2. Make the most efficient use of existing transportation
facilities to relieve vehicular congestion, improve safety, and
maximize the mobility of people and goods. Such efforts must
include, but are not limited to, consideration of infrastructure
and technological improvements necessary to accommodate advances

in vehicle technology, such as the increased use of autonomous

technology and electric vehicles, and other developments.

In the development of its long-range transportation plan, each
M.P.O. must provide the public, affected public agencies,
representatives of transportation agency employees, freight
shippers, providers of freight transportation services, private
providers of transportation, representatives of users of public
transit, and other interested parties with a reasonable

opportunity to comment on the long-range transportation plan.
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The long-range transportation plan must be approved by the

M.P.O.

================= T I TLE A MEDNDDMEN T ================

And the title is amended as follows:
Delete lines 2 - 17

and insert:
An act relating to transportation infrastructure;
creating s. 316.0899, F.S.; defining the terms “grid-
integrated vehicle” and “matching funds”; creating the
program within the Department of Transportation;
providing program goals; providing grant eligibility
requirements; requiring the department to issue a
request for proposals by a specified date; providing
proposal requirements; providing requirements for the
award of grants and the use of grant funds; providing
reporting requirements; requiring administrative
support by the department; authorizing the department
to select an independent nongovernmental entity to
assist in project construction, management, and
evaluation for specified purposes; providing
requirements for the nongovernmental entity; providing
an appropriation; requiring the Florida Transportation
Commission to review all sources of revenue for
transportation infrastructure and maintenance projects
and prepare a report to the Governor and the
Legislature when the commission determines that
electric and hybrid vehicles make up a certain

percentage or more of the total number of vehicles
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127 registered in this state; authorizing the commission,
128 in consultation with the Department of Highway Safety
129 and Motor Vehicles, to use certain commercially

130 available data; providing minimum reporting

131 requirements; requiring the commission, in

132 consultation with the Division of Emergency

133 Management, to make an assessment of transportation
134 infrastructure with respect to emergency evacuations
135 and electric vehicles; specifying requirements for the
136 report; requiring the report to be submitted to the
137 Governor and the Legislature no later than a certain
138 date; authorizing the commission to undertake and

139 complete the review before the specified percentage
140 threshold is reached, under certain circumstances;
141 amending s. 339.175, F.S.; requiring a long-range

142 transportation plan to consider infrastructure and
143 technological improvements necessary to accommodate
144 the increased use of autonomous technology and

145 electric vehicles;
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By the Committee on Transportation; and Senators Brandes and
Taddeo

596-02191-18 2018852cl
A bill to be entitled

An act relating to the Florida Smart City Challenge
Grant Program; creating s. 316.0899, F.S.; defining
the terms “grid-integrated vehicle” and “matching
funds”; creating the program within the Department of
Transportation; providing program goals; providing
grant eligibility requirements; requiring the
department to issue a request for proposals by a
specified date; providing proposal requirements;
providing requirements for the award of grants and the
use of grant funds; providing reporting requirements;
requiring administrative support by the department;
authorizing the department to select an independent
nongovernmental entity to assist in project
construction, management, and evaluation for specified
purposes; providing requirements for the
nongovernmental entity; providing an appropriation;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 316.0899, Florida Statutes, is created
to read:

316.0899 Florida Smart City Challenge Grant Program.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Grid-integrated vehicle” means a motor vehicle that

has the ability for two-way power flow between the vehicle and

the electric grid and the communications hardware and software

that allow for external control of battery charging and
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discharging.

(b) “Matching funds” includes in-kind services, goods,

equipment, or other noncash contributions calculated at fair

market value.

(2) CREATION; GOALS.—The Florida Smart City Challenge Grant

Program is created within the Department of Transportation. The

goals of the grant program include, but are not limited to:

(a) Providing opportunities to municipalities and other

regions of the state to develop innovative smart mobility

solutions to local transportation challenges.

(b) Deploying smart city technology that has an immediate

impact on the safe and efficient movement of people and goods

within municipalities and other regions of the state.

(c) Advancing autonomous, connected, grid-integrated, and

electric vehicle readiness and deployment throughout the state.

(d) Providing enhanced education and workforce development

opportunities by deploying emerging technologies that support

the state’s future workforce.

(e) Meeting the mobility needs of residents of this state,

particularly transportation disadvantaged persons as defined in

s. 427.011, by increasing access to and convenience of

transportation within municipalities and other regions of the

state.

(f) Facilitating the efficient movement of freight within

the state, especially in and around airports and seaports.

(g) Supporting the reduction or elimination of fossil fuel

consumption by relying on renewable energy sources and electric

technologies.

(h) Creating a smart mobility demonstration community in
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the state that serves as a model for municipalities and other

regions nationwide.

(3) ELIGIBILITY REQUIREMENTS.—

(a) The following entities may apply to the Department of

Transportation for a grant to fund projects under the Florida

Smart City Challenge Grant Program:

1. A state, county, municipal, regional, or other agency

that is responsible for the movement of persons, goods, or

services within a defined geographical region, including an

entity created pursuant to chapter 343, chapter 348, or chapter
349.

2. A metropolitan planning organization or transportation

planning organization. Each entity responsible for deploying or

operating the project on behalf of a metropolitan planning

organization or transportation planning organization must submit

a letter to the department detailing its commitment to the

implementation, operation, and maintenance of the project.

3. A state university.

(b) An applicant for a Florida Smart City Challenge Grant

must have in place a plan or framework for the implementation of

the proposed project in at least one of the following

categories:

1. Autonomous vehicle deployment or demonstration.

2. Connected vehicle technology deployment.

3. Shared mobility services innovation and deployment.

4. Acceleration of the use of plug-in electric vehicles and

electric charging infrastructure, including deployment of grid-

integrated vehicles.

(4) PROPOSALS.—By September 1, 2018, the Department of
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Transportation shall issue a request for proposals for the award

of a Florida Smart City Challenge Grant. Each proposal submitted

to the department must include:

(a) A statement by the applicant certifying that the

project will be implemented and operational within 2 years after

receipt of the grant.

(b) A plan for fulfilling documentation requirements under

the department’s Statewide Systems Engineering Management Plan

within such 2-year period.

(c) A description of how operation and maintenance costs

for the project will be funded in order to ensure that the

department’s investment in the project is sustained.

(d) A plan for evaluation of the project and the methods by

which such evaluation will be shared with residents of the area

served by the project.

(e) The procedure for integrating the project’s

transportation-related data into the department’s Data

Integration and Video Aggregation System.

(5) AWARD OF GRANTS.—The Department of Transportation shall

award a Florida Smart City Challenge Grant to at least three

recipients. Each award may not exceed $6 million. The department

shall distribute the award to each recipient by January 1, 2019.

(a) The grant may fund up to 50 percent of project costs.

At least 10 percent of project costs must be funded by the grant

recipient. Grant funds must be used exclusively for startup

costs, including, but not limited to, acquisition of hardware,

software, and assets associated with implementation of the

project, and may not be used for costs associated with operation

or maintenance of the project.

Page 4 of 6

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2018 Cs for SB 852 Florida Senate - 2018 Cs for SB 852
596-02191-18 2018852cl 596-02191-18 2018852cl
117 (b) In selecting grant recipients, the department shall 146| transportation system within the area served by the project, the
118| give priority to those proposals that demonstrate the 147| extent to which the goals of the grant program have been met,
119| availability of matching funds from partner organizations to 148| and recommendations for project revisions or improvements to
120 fund project costs and that include a plan for documenting the 149| guide future deployment activities. A final report must be
121| acquisition and expenditure of such matching funds. 150 submitted 2 years after submission of the initial report.
122 1. The department shall give further priority to those 151 (7) ADMINISTRATIVE SUPPORT.—The Department of
123| proposals that include matching funds from private-sector 152| Transportation shall provide administrative support to the
124| partner organizations; however, local public funds may also be 153| Florida Smart City Challenge Grant Program in order to
125| used. 154 facilitate the deployment of smart city technology within the
126 2. Matching funds may be used for costs associated with 155 state, including, but not limited to, expedited review of
127 operation, maintenance, and evaluation of the project. 156| proposals submitted under subsection (4). The department may
128 3. A grant recipient that receives matching funds must 157 select an independent nongovernmental entity to assist in
129 document the contribution of such funds in a quarterly report 158| project construction, management, and evaluation; to oversee the
130 that details the manner in which the value of such contribution 159 implementation of the project; and to analyze and document
131 is calculated. 160 lessons learned during, and benefits derived from,
132 (6) REPORTING REQUIREMENTS.— 161 implementation of the project. The nongovernmental entity must
133 (a) Each recipient of a Florida Smart City Challenge Grant 162 have experience with the national Smart Cities Initiative,
134 shall submit a quarterly report to the Department of 163| advanced transportation deployment experience in this state,
135 Transportation regarding the development, implementation, and 164 extensive engineering experience, or expertise in stakeholder
136| operation of the project. Such report must include information 165| engagement of potential partners to create a demonstration
137| documented pursuant to subparagraph (5) (b)3. 166 community as described in paragraph (2) (h).
138 (b) The Department of Transportation must submit a 167 Section 2. For the 2018-2019 fiscal year, the sum of $15
139| quarterly report to the President of the Senate and the Speaker 168| million in nonrecurring funds is appropriated from the State
140 of the House of Representatives regarding the overall status of 169| Transportation Trust Fund to the Department of Transportation
141 the grant program. 170 for the purpose of implementing this act.
142 (c) After implementation of the project is complete, each 171 Section 3. This act shall take effect July 1, 2018.
143| recipient must submit an initial report to the Governor, the
144 President of the Senate, and the Speaker of the House of
145| Representatives which details the project’s impact on the
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CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




{(wLiz1i0L) LOO-S ‘Buneaw sy} 404 p1odai oljgnd ayj jo yed sy urioy siy |

‘pieay oq ueo gjqissod se suosiod Auew Se Jey; oS SyBwWol J19y) Jill Of pexse eq Aew yeeds op oym esoy| Bunesw
SIy} Je piesiy eq o} yeads o} Bupysim suosiad je juuad jou Aew suwy ‘Auowse; ongnd abBiInoouUS 0] UOIIPRL] BJBUSS € ST ) SiIYM
/

ON SOA ralnie|siba] yum palalsibeal 1s1Aqqo ON VA S9A ey Jo isenbal je Buueaddy

A2 Q ) J1IHT/ - \\\J\: Buguasaiday

(1D10981 BU} OJuJ UOHBULION SIY] Pess [jim JieyD 8y ))

Isuieby Hoddng u| ‘Bunjeadg salepn uoneuLIou| 1suieby Jo & Bunjeadsg
m diz sels | Ao
Ao L% [ [lrews
Lalg
auoyd ssalppy

4 Mw\qu QQ o)L qor
OUV|VIo) YUUISOy  oweN
.ﬂw.\\u ) \v\.\w&ﬁv\.g p:aG  odo

areq Bunosyy

Rl-1T-T

(sjqeoKdde y) apoaieg juswpuswy

(aiqeoidde y1) requiny g

32

(Busow au Buonpuoo yeis [BUOISSS0Id S1BUSS JO JOJBUSS BY) 0] Lo Siu 40 s21doo H1Og JaA1eq)

d0I3d FONVAVIddY

JiIVNIS YarNOT4 FHL



(7L/v1I01) 1OO-S -Buneew siy} 404 pioded djjqnd sy} jo ped s1 wiof siy |

‘piesy eq ueo sjqissod se suosusd Auew se Jey) o8 SyIeiuai Jiay] Jilj 0} pexse aq Aew yeeds op oym asoy ] Buijesiu
SIyj je pieay eq oj yeeds o) Buiysim suosued jie yuried jou Aew swly ‘Auowiyse} oyqnd ebeinogsua o3 uoilipel] 9jeuss e si i siiym

ON m%\ :aanje|sibo yim passysibau isiAqgo __ON[A mm\r Jiey) Jo jsenbail je Bulesddy

ST I bunvesaidoy
(‘ps0084 QY] OJUI UCHRULIOIUI SIYLPES. IM JieyD) 8y ])

Jsuieby poddng u| Bunjesdg anreppn UOIJe IO Jsureby 1o ”mc_v_mon_w

87/e]s

]
e = T,
g\ wﬂm auoyd g Q~ SSaIPPY

YoE By _a@__p aor

WIS | o >

(siqeoydde y1) apoaieg atupuswy mﬂ.\umu lgi oido |
(ergeaydde 41) soquiny Jiig _ okd msﬂ%i

|Nw m {Bunsow au Bunonpuoo Yeis [BLOISSSOId 9JBUSS JO JOJRUSS BY) 0} ULIO) SIU) 4O serdos H1og Jonieq) & — le

0923y FIONVIVIddY

JIVN3IS VaINOTd IH L




(PLiF1I0L) 1LOO-S ‘Bunsaw sy} 104 piosal onqgnd ayp jo ped st wiiog sty

iy 8q ued 9jqissod se suosied Aueui Se Jey] 0s Syuewsl ayj Jil] o] pese eq Aew yeads op oym asoy | ‘Bufjesus
iy} je piesy eq 0} yeeds o} Burysim suosiad e yuuad jou Aew swm ‘Auownse; ojgnd ebeinoaud 0} uopes] ejeuss e si ji fiyMm

ON SOA[ M alnje|siba] yum paialsibel 1s1Aqqon) ONTQ]| SeA ey Jo jsenbal je Buniesddy

yodl
\U\\:v 39 IS5 .M\ v.wotq.\&‘ Bunuasaidoy

(‘P4006.1 9y} Oju] UORBULIOLU] SIY} Peal [ji JieyD oY1)

Isuieby yoddng uj \A ‘Bunjeadg anepn uoIeuLIoU| avA. ysuieby 104 Bunjeads
. ) diz ajels A0
F7R] gl eua rOCt( 5. uw}f\ v / \g
o848
<o C— A~(. ®uouyd \.Aw Jf%c QC SSalppy

J«O 032 uew« Cl ruN °plL qor
tuacQQC u“yﬁh\ aweN

(ageoijdde 1) epooseg Juswipusiuy \.\d ] % _\V ) \ Nv ? \ 1 w A T2 Y h. aido |
(aiqeoydde 41) 1equiny pig ojeq Bufoop |
<7,
N .W. AW (Bunesw ay) Bunonpuoo Yejg |BUCISSS0IJ S1BUSS JO JOJBUDS L) 0} Lo} SIU Jo saidoo H10g Jeneq) \a/ \num\ \ Q \ W
o033 FIONVIVIdIYV

FLIVNIS VarNOTd 3HL



(vLrpLi0L) LOO-S ‘Buneeuw s1y; jo4 piosai angnd ayj o ued Sj uLioj siyj

P1esy 2q ueo sjqissod se suosiad Auew se jey; os Sysewad ey} Jui oj paxse aq Aew yeeads op oym aesoy; ‘Bunesw
SIy} je pieay aq o} yeeads 0} Bujysim suosied fre puuad jou Aew swy} ‘Auowunse) olqnd ebeinoous 0} uoyipel} sjeuss & SI ¥ sifyM

ON SOA :aunje[sibe] yum passysibal 1siAgqo ON[A seA ey Jo 1senbai Je Buueaddy
! —
/Q m m D Bunussaidoy
("ps008.I BY} OJUI UOHRULIOMUI SIY] PRAI [liM JIBYD 8y )
1Isuieby voddng ﬁ :Bunjesdg aarepp uonewoju| Jsuieby Jo4 :Bunjeads
diz 98] AHO
VGU..L._UO_AJ@ S (_lﬂ -;/\Cm [lews
| pans
[9%h 0QQ g1 @ suoyd ssaIppy
Ad1eg 2UNQY Lom.cdmua oL qor
\“t A du.(d/)adrm sweN
(siqeoidde j1) spoaieg juswpuawy NM Y _éi\U Ry N .ﬂL..q (W) q oido |
(sjqeoydde 1) 1equuny jiig ajeq buileaw

RIS

(Bunsow sy) Buionpuos Yeig feucissajoLd JjBUBS IO JOJEUSS U3 O} L) Sy 40 S8Idod H10g Jeneq) W : \ & \ W

Q0923 FONVIVIddY

JLIVNIS YOI IHL



(FLIvL0L) LOO-S ‘Bupasw sy} 104 piodeai ongnd ey jo ued st wioy sy

Piesy 8q ued sjqissod se suosiad Auew se Jey] 0s Sxyiewsl Jjay] JIWif O] payse 8q Aew 3eeds 0p oym asoy | ‘Bunesw
Siy} Je piesy 9q o} yesds o] buiysim suosied jie juured jou Aew own ‘Auownss} ayqnd sbeinoous of uoIpel] ejeuss e si Ji alim

ON mmwm_ :2injesi6a yum palssibal 1s1Aqao] ON[A]SoA :rey) Jo 3senbal je Buuesddy

mwﬁ..x/\.iﬂ.u &0 Cﬁ‘ ,\UnﬂwvA\ ~op ..UD_/u OC_“—wa@hQQW_

(‘Pi0981 BU) OJuI UCHBULIOJUI SIY} PEBI M eYD dY1)

Jsuieby Hoddng uj P :Bupjeadg aarepn uoljewJou| 1suieby Jo4 Bunjesdg
— diz oje}s %)
N W ero)- ¢ AW ey ..:\_.v jlewig B Xy -1 3 \u%n)&//(k
: ) 10943
Sh.33-9NS-Qtt  PUoUd s 2WVevy .S <c]  ssaippy

T.u)/uv u;n,e& _\\7103.,0 2APEy S 9piL gor

VN e v §Jow5|.w aweN
\J.e._..nt_ Vu uﬁasd N2 <oanvm WG oido |

(sigeoydde 1) spoareq Juswipusuly

{(s1qeondde y1) saquunpy g

s>

ajeq buneap

(Bunsaw aip Bunonpuod yeig [euoISS9J0Id S1RUSS JO JOJRURS BY) O) WO} SIUs JO S81doo H10g Jeaeq) \w _ \ \ N\ N

dd0IJ3 FONVIVIddY

FLVNIS VYQINOTH IH L



(riivLi0L) 100-S ‘Bupeew siyy 104 piooai ajiqnd ay Jo ped s1 wof siyj

‘Piesly 2q ueo sjqissod se suosied Auew se Jey; os syewed Jjay) Jwil 0} payse eq Aew yeads op oym asoy ‘Bujesu
SIy} e plesy eq o} yeeds o] buiysim suosusd jie puwied Jou Aew ewn Auownse} ayqnd abeinoous o} uope] gjeuas e si Ji spym

ON SOA VA :24nje(siba yum pausysibal 1s14qgo ON vA SOA ey Jo yseonbal 1e Bulesddy
— Q\\S x\ YMN\ \ %\m\w W Bunuasaiday
("P4029.1 ay] OJUI uoBULIOU! SIY} PRSI I IRYD 84} ) '
Isuieby Hoddng uj z :Bunjeadg aarepn uolewIoM| Jsuieby 104 Bupjeads
7 diz 638)S Ao

W\,Q i\\é\%@\ Y7 rews 7 b MX@ &ﬂ% ﬁvﬁM
A oS \&%QO\W% suoyd |v5w\£ i.\o\:\w\ 34/ SSaIppy
\ S gor

SH 7 UL N
(siqeondde 1) epoaseg juswpuawy \v?\l.\.rv\% %\M O\w\ﬁ\, ] % *SEW oido |

{arqeondde ji) JoquinN jig

8jeq puliasiy

I.N \m.% (Bunesiu 8} Buonpuos yels |ruciese)oid SJEUDS 10 JOJRUDS Suj 0] LLIO) SIL) 40 561dod H1OEg JoaIeq) M \ _Q. \ &
dyO0I3Y FINVIVIdIY

JIVNIS VaINOI4 IH |




(rLi¥1/01) LOO-S ‘Bupesw siyj 10§ piodal 3fjqnd ey} jo ued sy uLioy siyy

Piesy eq ued sjgissod se suosiad Auew se jey; 0s syewsl 418y Juwiy of payse aq Aew yeads op oym esoy | ‘Bunjssiu
Siy} je piesy aq 0} yeeds o] Buiysim suosied jje juuad jou Aew ol ‘Auounisey onqnd ebeinoous 0} uonpes] sjeuas e st ji sl

ON me :alnjelsiba yum pausisibai 1s1Aqqo 0 SOA :rey 1o 1senbai Je buueaddy

#\M\\< § \ Bunuesaiday

ﬂ —

(‘10031 Y] Ojur UCHRULIOU] S{Y] PRSI [IM HeyD al])
1sureby noddng | :Bupjeadg saepn uolewlIoU| Jsuleby 104 :Bunjesdg

9Je]S AUD

> diz
S et Sl L < Y R el
8&4&&& suoyd d@W MO\.% \wQ‘N.Q SS2IppY

o[lL qor

ZAsng I’ m,“mz
D TS

(siqeoydde ji) saquinpy jig ojeq buneew

’ »
“ m m (Bunssw ay Bunonpuoo Yeys euoISSDy0IY 9Jeusg Jo Jojeuds ay) o} wuoj siyt Jo seidod 4 og JoAeq) & \ \ \q m

qd0J3¥ FJONVIVIdY

dLVNIS Yardo7-§ IH ]

(eigeaydde 1) spoareq Juatupusiuy




(FLiv1Li0L) LOO-S "Bunesw sy} 410 psosai angnd ey jo Lied sy wiioj siy g

‘Pieoy eq ueo giqissod se suosiad Auew se Jey; os Sxysewsd 48y} il 01 pexse aq Aew yeeds op oym asoy ] bBusows
Sy} Je piesy oq o} yeads o] Buiysim suosied jie puuad jou Aew eun ‘Auowiysel onqnd ebeinoaue o} uonipe] ajeuss e si i Iiiym

ON wm\fE :aunjejsiba yum passysibal 3s1Aqqo oJ_ _v\_, _ SOA ey Jo 1senbai je buneaddy
l_l2 ﬂOﬁwN nw.d&l\ Q Bunuasaidey
(‘pio2as ay} oput uoneuLIoju! iy} peal jim Jreyo oy ) N
Jsuleby Hoddng E.N_ :Bunjeads anepp uoljewou| ¥suleby Jo4 2 :Buyeadsg
. A~ diz 98 T A
T S vwe] Irwd STy U BoSSW il
. jeans
OMJM.Mz 217 OW m auoyd a Vﬂo [ X Onu ‘Q mw SSalppy
Sl qop

ZIAPNVNT wNI7|  ouweN
(ajqeondde ji) spooieg jualipusuy _30 m 0 Qm\._ % ) _)\r.- U .._r \u.g < .J\Q §0J “‘.r o_n_o._.

(s1qeoydde y1) sequiny g

S8 9S[so

preq bupasy

(Bunssw sy Bugonpuoo yeis JeUOISSHJ0I SJBUSS IO JOJRUDS BU) O} ULIO) SIU} Jo $81d02 H1 08 J9n8Q) k. \ \ \\.N. \ N

dy0J3d FONVIVIdIY

JLVYNIS VYAINOI4 TH]



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Transportation, Tourism, and Economic
Development

BILL: PCS/CS/SB 1314 (188068)

INTRODUCER: Appropriations Subcommittee on Transportation, Tourism, and Economic Development;
Commerce and Tourism Committee; and Senator Brandes

SUBJECT: Florida Capital Formation Act
DATE: February 21, 2018 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Harmsen McKay CM Fav/CS
2. Hrdlicka Hrdlicka ATD Recommend: Fav/CS
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

PCS/CS/SB 1314 creates the Institute for Commercialization of Florida Technology (institute) to
increase the availability of seed and early stage investment capital in Florida without requiring an
ongoing state expenditure for such support.

The institute will replace the Institute for Commercialization of Public Research (ICPR). The

institute will differ from the ICPR in several ways. Namely, the institute will:

e Be operated by a private fund manager who will be paid from fees based on the institute’s
investment activities, rather than a professional staff;

e No longer partner with publicly supported universities or research institutes to support their
commercialization efforts; and

e Not be supported by or function under the Department of Economic Opportunity
(department).

Like the ICPR, however, the institute will partner with innovation and target industry businesses
to foster investment funding, especially in seed-stage, startup, and early stage companies; advise
companies about successful management, operations, and development processes; and provide
opportunities to attract further investment.

The bill has minimal impact on state expenditures.
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The bill takes effect July 1, 2018.
I. Present Situation:
Venture Capital and Early Stage Business Investments

Venture capital is money provided by investors who choose to fund young companies that have
the potential to develop into profitable businesses. Venture capital is an important source of
equity for startup companies because its investment does not typically require security (such as a
guarantee of repayment) from the business.?

Venture capital investments are typically made in lieu of traditional bank loans because the start-
up or expansion-oriented companies they fund have a higher level of investment risk. The
investor may eventually share in the risk of a failed business or the reward of a successful one.
These investments are also characterized by a higher level of equity participation in the business
by the investor, including mentorship or networking to assist the company with management and
other obstacles.?

Investment in a technology or idea that has not yet been developed into a fully-fledged product
or business is also known as “seed investing” or “early-stage investing.”®

As of September 2017, one Florida website lists approximately 38 venture capital firms in the
state.* Although the venture capital industry has grown in the last 20 years, it has done so only in
limited geographic regions — generally limiting the investment of capital in businesses in or near
those regions.®

Florida Capital Formation Act

In 2007, the Florida Capital Formation Act was enacted to address the need to increase the
availability of seed capital and early stage venture capital for emerging Florida companies.® The
act created the Florida Opportunity Fund and the Institute for the Commercialization of Public
Research.

The intent of the act, in part, is to “mobilize private investment in a broad variety of venture
capital partnerships in diversified industries and geographies” and “mobilize venture equity

! National Venture Capital Association, Funding Innovation: How Venture Funded Startups Grow, Transform and Impact the
U.S. Economy, available at https://nvca.org/ecosystem/funding-innovation/ (last visited Feb. 16, 2018).

21d.

% Florida Office of Economic and Demographic Research, Return-on-Investment of the Florida Microfinance Loan and
Microfinance Guarantee Programs, p. 37, (Jan. 2018), available at
http://edr.state.fl.us/Content/returnoninvestment/Microfinancel oanandGuaranteeProgams.pdf (last visited Feb. 15, 2018).

* Florida Trend, Business FLORIDA: Business Assistance and Funding, Florida’s Venture Capital Firms, (Sept. 22, 2017)
available at http://www.floridatrend.com/article/17615/floridas-venture-capital-firms--2015 (last visited Feb. 15, 2018).

5> Cromwell Schmisseur, Program Evaluation of the US Department of Treasury State Small Business Credit Initiative, p. 61
(Oct. 2016), available at https://www.treasury.gov/resource-center/sb-programs/Documents/SSBCI_pe2016_Full_Report.pdf
(last visited Feb. 16, 2018).

& Chapter 2007-189, L.O.F., codified as ss. 288.9621-288.9625, F.S.
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capital for investment in such a manner as to result in a significant potential to create new
businesses and jobs in this state.””

The Opportunity Fund was created to invest in seed and early stage venture capital funds (fund
of funds), focusing on opportunities in Florida, and it can also make direct investments,
including loans, in individual businesses and infrastructure projects. Enterprise Florida, Inc.,
facilitates the fund.

Further, the Legislature intended to create an institute “to mentor, market, and attract capital to
such commercialization ventures throughout the state.” The Institute for the Commercialization
of Public Research (ICPR) assists in the commercialization of products developed by research
and development activities of innovation businesses, publicly supported universities and
colleges, research institutes, and other publicly supported organizations within Florida.®

Institute for the Commercialization of Public Research

The ICPR is a private-public partnership that operates as a nonprofit corporation. It administers
company support services and seed capital funding programs to help early-stage businesses or
ideas for businesses grow and thrive in Florida.® The ICPR operates with the support of mentors,
advisors, and donors, and the Division of Strategic Business Development of the department
provides support for and works closely with the ICPR.*°

The ICPR has two primary locations, one at the University of Florida in Gainesville and the
other at Florida Atlantic University in Boca Raton. A board of directors governs the ICPR and is
responsible for managing the ICPR’s funds, presenting the ICPR’s annual report, and overseeing
the ICPR’s general affairs.** The board of directors is composed of the executive director of the
department (or designee); the president of the university where the ICPR is located, or when the
ICPR s located at multiple universities, the presidents’ agreed upon designee; and three directors
appointed by the Governor.*?

The ICPR matches commercially viable technologies with management talent and capital.
Additionally, the ICPR focuses on technologies and companies that originate from publicly
supported organizations across the state and companies in Florida’s innovation businesses and
target industries.*®

7 Section 288.9622, F.S.

8 Department of Economic Opportunity, Long Range Program Plan Fiscal Year 2018-2019 through 2022-2023, p. 21
(September 29, 2017), available at http://floridafiscalportal.state.fl.us/Document.aspx?1D=17087&DocType=PDF (last
visited Feb. 16, 2018).

° Department of Economic Opportunity, Long Range Program Plan at p. 21. Institute for Commercialization of Public
Research, Who We Are, available at http://www.florida-institute.com/who-we-are (last visited Feb. 16, 2018).

10 Section 20.60, F.S. Department of Economic Opportunity, Long Range Program Plan at pp. 19 and 42.

11 Section 288.9625, F.S. Institute for Commercialization of Public Research, Who We Are: Board of Directors, available at
http://www.florida-institute.com/about/board-of-directors (last visited Feb. 15, 2018).

12 Section 288.9625(4), F.S.

13 Sections 288.0189 and 288.106(2)(q), F.S., sets forth the innovation businesses and target industries. Institute for the
Commercialization of Public Research, Annual Report Brochure FY 2016-2017 (Nov. 22, 2017), available at
http://www.florida-institute.com/news/florida-institutes-2016-17-brochure (last visited Feb. 17, 2018).
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Before the institute facilitates a company or organization’s efforts to commercialize its products,
it must be accepted by the institute through an application process. Publicly supported
organizations may recommend that a company attempting to commercialize its research,
technology, or patents be accepted by the institute. Upon acceptance by the institute, a company
receives mentoring and other services, which includes developing marketing information on the
company, using institute resources to attract capital investment into the company, and other
resources that may encourage effective management, growth, capitalization technology
protection, or marketing or business success.'*

Current law prohibits the ICPR from charging for its services unless they are provided to a
private company, as compared to a state university or its affiliated organizations.

Since 2007, the Legislature has appropriated an estimated total of $33 million in state funds to
the ICPR for operating costs, grants, loans, and seed stage funds.*® The ICPR did not receive any
funding in Fiscal Year 2017-2018.

Florida Technology Seed Capital Fund*®

The ICPR also administers the Florida Technology Seed Capital Fund as a corporate subsidiary.
The fund was preceded by the Florida Research Commercialization Matching Grant Program,
which expired in 2013, and the Seed Capital Accelerator Program (SCAP).Y’

The fund was established to “foster greater private-sector investment funding, to encourage seed-
stage investments in start-up companies, and to advise companies about how to restructure
existing management, operation, or production to attract advantageous business opportunities.”®
Proceeds from sale of equity or debt repayments are returned to the fund for reinvestment.

A company at the initial seed-stage investment is eligible to receive investment from the fund

only after undergoing a peer-reviewed process undertaken by the fund’s investor advisory board.

The ICRP will invest in a company if:°

e The company’s overall health and ability for growth is strong, including its intellectual
property position, management capability, paths to market or commercialization, growth-
potential, and ability to leverage additional funding;

e The company was identified by a publicly funded research institution;

e The company is a target industry business;

e The company was identified by a private-sector lead investor who has performed industry-
standard due diligence; and

e The advisory board and fund manager reviewed and recommended the company’s proposal.

14 See Institute for Commercialization of Public Research, For Entrepreneurs: Frequently Asked Questions, available at
http://www.florida-institute.com/about/faq (last visited Feb. 17, 2018).

15 Office of Economic and Demographic Research, Return-on-Investment of the Florida Microfinance Loan and
Microfinance Guarantee Programs (Jan. 2018), p. 43-45, available at
http://edr.state.fl.us/Content/returnoninvestment/Microfinancel oanandGuaranteeProgams.pdf (last visited Feb. 18, 2018).
16 Section 288.96255, F.S. Institute for Commercialization of Public Research, For Entrepreneurs: Company Funding,
available at http://www.florida-institute.com/programs/company-funding (last visited Feb. 5, 2018).

17 See s. 288.9552, F.S. (2011), and s. 39, ch. 2011-76, L.O.F.

18 Section 288.26255(1), F.S.

19 Section 288.96255(3)-(4), F.S.
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Through the fund, the ICPR provides seed funding in amounts of $50,000 up to $300,000 to
qualified companies, either as debt or equity. A cumulative investment of $500,000 is the
maximum the ICPR will invest in a single company before it requires a 2:1, private sector match
of the investment. The ICPR has invested in a total of 66 companies through this program.

Il. Effect of Proposed Changes:
Institute for Commercialization of Florida Technology

The bill creates the Institute for Commercialization of Florida Technology (institute) as a
successor to the ICPR. The institute differs from the ICPR in several ways. Namely, the institute:
(1) will be operated by a private fund manager rather than a professional staff; (2) will no longer
partner with publicly supported universities or research institutes to support their
commercialization efforts; and (3) will not be supported by or function under the department.

Section 3 amends s. 288.9622, F.S., to evince legislative intent to permit the use of a private
asset manager familiar with the seed and early stage investment industry in Florida to reduce the
operational costs of the Florida Technology Seed Capital Fund (Technology Fund) and the
SCARP. It is the goal of the Legislature to operate these entities without requiring ongoing state
expenditures.

Section 5 amends s. 288.9655, F.S., to replace the ICPR with the Institute for Commercialization
of Florida Technology. The purpose of the institute is to assist in the commercialization of
products developed by innovation businesses; advise the businesses about how to restructure
existing management, operations, product development, or service development to attract further
business opportunities; foster greater private sector investment funding; and encourage seed
stage investments in startup and early stage companies.?!

Creation of the Institute

Section 1 amends s. 20.60, F.S. to remove management of the ICPR and promotion of the
commercialization of products, services, or ideas developed in public universities or institutions
from the department’s duties and purposes. The bill specifies that the institute is not a direct-
support organization of the department.

Section 5 amends s. 288.9625(1), F.S., to provide that the institute is not subject to the control,
supervision, or direction by the department in any manner. The section also amends s.
288.9625(3), F.S., to remove the requirement that the institute’s articles of incorporation be
approved by the department.

Board of Directors

Section 5 reorganizes the Board of Directors to consist of three members instead of five and
provides for currently appointed directors of the ICPR to finish out their terms. Going forward,

20 Institute for Commercialization of Public Research, For Entrepreneurs: Company Funding, available at
http://www.florida-institute.com/programs/company-funding (last visited Feb. 5, 2018).
21 See lines 206-213 and 415-424 of the bill.
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to replace a vacant board position the private fund manager will submit three recommendations
to the board for consideration. The board and the private fund manager each have a vote to select
a new board member from the recommended list or “from a new list of three nominees that were
not included on the previous list.” It is unclear who nominates the new list.

The board’s duties include oversight of the private fund manager’s activities; performance of
duties as outlined by the institute’s bylaws; and provision of an annual report of the institute’s
activities to the Governor, President of the Senate, and Speaker of the House.

The directors must have expertise in selecting and supervising early stage investment managers
or in fiduciary management of investment funds and other pertinent areas of expertise.

The directors may not receive compensation for their service but may be reimbursed for
expenses as approved by the private fund manager pursuant to s. 112.061, F.S. Additionally, the
directors may not have a financial interest in any investment in any of the institute’s portfolio
companies and are subject to any restriction on conflicts of interest as specified in the institute’s
organizational documents. The institute must indemnify its directors and the private fund
manager to the broadest extent possible.

Private Fund Manager

The bill states that the “purpose of the institute’s use of a private fund manager is to alleviate the
state’s burden of the continued and future operational and management costs related to the
[Technology Fund] and [SCAP] program.”

Eligibility

Section 5 provides that the private fund manager (fund manager) must be a for-profit limited
liability company or a for-profit corporation that was formed and is governed and operated in
accordance with ch. 605 or 607, F.S. Additionally, the fund manager may not be a public
corporation or instrumentality of the state; is not a state agency; cannot claim sovereign
immunity; is not subject to ch. 287, F.S., regarding procurement of goods and services; and is not
governed by code of ethics provisions in part 11 of ch. 112, F.S.

The fund manager must be experienced in the field and must specifically have:

e Expertise and experience in the management and operation of early stage companies in
Florida;

e Experience with early stage business ventures investments in Florida;

e Working knowledge and understanding of the institute’s investment portfolio and relevant
industries of those companies; and

e Individuals in its employ who have knowledge of the institute’s investment portfolio and its
companies, as well as financial, technical, and business expertise to manage the Technology
Fund activity.

Duties

Section 5 provides for the fund manager’s duties as they relate to the institute; Section 6 provides
for the duties as they relate to the Technology Fund. They are substantially the same duties.
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The fund manager is required to manage the investment-related affairs of the institute, including
management of the assets of the institute’s Technology Fund and SCAP investment portfolios;
and conduct activities on the institute’s behalf in accordance with law.

The fund manager must also issue an annual report to the Board of Directors by November 1

each year. The annual report is a public record, and must include:

e Information on any assistance provided to an innovation business;

e Description of the benefits that accrue to the state as a result of the institute’s activity; and

e Independently audited financial statements, including information related to the receipt and
calculation of the net profits of the investment portfolio.

The fund manager is authorized to:

e Negotiate terms of investment, sale, and liquidation with portfolio and nonportfolio
companies;

e Execute contracts and contract amendments with portfolio and nonportfolio companies;

e Seek new qualified companies to participate in the Technology Fund;

e Receive and remit investment capital from the sale or liquidation of any part of the institute’s
investment portfolio, loan proceeds, or other investment returns;

e Mentor, assist with the development of marketing information or business plans, and assist
with attracting capital investment and other resources to a portfolio company in order to
foster its growth, marketing, or business success;

e Market the Technology Fund and accelerator program to potential investors;

e Facilitate meetings between prospective investors and the institute’s portfolio companies; and

e Collaborate with publicly supported organizations that may be able to provide further
resources or special knowledge to the institute’s portfolio companies.

The fund manager is paid reasonable fees consistent with the standard practices of the fund

management industry, consisting of:

e An operational management fee, including reimbursement of expenses that is paid from the
proceeds of loans repaid to the SCAP or other capital, proceeds, and returns available in the
Technology Fund;

e A portfolio fee paid from proceeds of each sale or asset liquidation from the institute’s
investment portfolio; and

e A closing fee paid from the investment amount paid by the Technology Fund to a company at
the closing of each investment.

Florida Technology Seed Capital Fund

Section 5 outlines the institute’s mission, which is to develop partnerships with, in particular,
“innovation businesses” as defined in s. 288.1089, F.S., relating to the Innovation Incentive
Program.

Section 6 provides that the institute must also strive to invest in target industry businesses, as
defined in s. 288.106(2)(q), F.S., which represent diverse and stable markets.
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Section 6 amends s. 288.96255, F.S., the Technology Fund, to revise the authorized investments
and requirements for investment. The institute may select a company or organization for
partnership with the institute or for funding from the Technology Fund only after the fund
manager, using processes modeled on the investment industry’s standard practices, has evaluated
whether the company meets the statutory requirements, which are similar to current law. The
fund manager must complete due diligence before approving a company for investment.

The bill repeals statutory limitations on investments from the fund — specifically the current
limitation of initial investments of $50,000-$300,000, a cumulative maximum of $500,000, and a
required 2:1 match for additional investment.

Net profits from proceeds of sale or liquidation of assets or portions of assets of the investment
portfolio will be returned to the Technology Fund for reinvestment, after payment of applicable
costs, professional fees, expenses, fees paid to the private fund manager, and disbursement to
private investors.

Fees paid to the private fund manager include are for performing due diligence and an
investment closing fee, in addition to reasonable attorney fees, the operational management fee,
the portfolio fee, the closing fee, and other costs in connection with making the investment.

The institute or the private fund manager can disburse payments to private investors if the
institute or the private fund manager decides to transfer any portion of the Technology Fund into
a private fund or special purpose vehicle. Such private fund or special purpose vehicle can
receive additional private investment. The disbursement from such private fund or special
purpose vehicle back to the Technology Fund or private investors is the respective pro rata
portion of any net profits from the sale or liquidation of assets in the private fund or special
purpose vehicle.

Public Records and Meetings Exemption

Section 7 amends s. 288.9627, F.S., to transfer the public records and meetings exemption that
previously applied to the ICPR to the institute.

This section makes the following materials held by the institute exempt from disclosure pursuant

tos. 119.07(1), F.S., and s. 24(a), Art. | of the Florida Constitution:

e Documents and materials that related to a business’ methods of manufacture or production,
potential trade secrets, or patentable material that is provided to the institute by a proprietor;

e Information that would identify an anonymous investor or potential investor;

e Information received from another person, state, nation, or the federal government, which is
confidential or exempt pursuant to the originator’s laws; and

e Proprietary confidential business information.

Additionally, the bill exempts from Florida’s public meetings laws those portions of the
institute’s meetings wherein information that is confidential and exempt according to Florida law
is discussed.
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Miscellaneous

Section 2 makes conforming changes to s. 288.9621, F.S., the short title for the Florida Capital
Formation Act.

Section 4 provides definitions for terms used in the Florida Capital Formation Act.

Section 8 provides an effective date of July 1, 2018.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.
Public Records/Open Meetings Issues:

The bill transfers the current public records and meetings exemptions for the ICPR to the
institute. The bill also expands the scope and authority of the institute to make
investments in seed and early stage businesses. It is unclear if the amendments made by
the bill to ss. 288.9625 and 288.96255, F.S., would be an expansion of the current public
records and meetings exemptions.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Depending on the financial performance of the Technology Fund and the institute, there
may be a reduction in the funds available for investment in private businesses that seek
investment capital.

Government Sector Impact:

The ICPR did not receive an appropriation in Fiscal Year 2017-2018. The bill attempts to
reduce future appropriations to the successor institute for its investment, management,
and related expenses, by permitting the institute to fund itself through its activities.
According to the most recent independent audit of the ICPR completed in Fiscal Year
2016 filed with the Florida Auditor General, the total program expenses were
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VI.

VII.

VIII.

$3,732,937.22 The fund manager will require expenditures pursuant to statute, but these
will be made from profits of the institute, rather than state appropriation.

University and other publicly funded research institutes may see a reduction in funds
available for the commercialization of their technologies because of the privatization of
the institute.

The Department of Economic Opportunity may experience minimal cost savings by
eliminating the contracting and related oversight responsibilities of the department over
the institute.

Technical Deficiencies:

It is unclear whether the duties outlined in s. 288.9625(5), F.S., apply to the Board of Directors
or the fund manager.

Related Issues:

The bill refers to the SCAP or “Accelerator Program.” The Accelerator Program expired in 2013,
and therefore does not require any ongoing operational funding. The Accelerator Program,
however, does have outstanding loans that will not be due until December 2019, and therefore
may require actions by the fund manager for purposes of collection and reinvestment of the
funds.?

The bill provides that the institute must create the Fund; the Legislature could directly create the
Fund.

The bill requires that a company or organization be “based in” Florida to receive assistance from
the institute. This term may need to be defined to provide clarity in interpretation.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 20.60, 288.9621,
288.9622, 288.9623, 288.9625, 288.96255, and 288.9627.

22 Florida Auditor General, Institute for Commercialization of Public Research: 2015-16 Fiscal Year, available at
https://flauditor.qgov/pages/nonprofit_forprofit%20pages/institute%20for%20the%20commercialization%200f%20public%20

research.htm (last visited Feb. 16, 2018).
2 d. at p. 21.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS/CS by Appropriations Subcommittee on Transportation,

Tourism, and Economic Development on February 21, 2018:

The committee substitute:

e Restores a portion of current law legislative intent related to the Florida Opportunity
Fund;

e Adds a provision that the Institute for Commercialization of Florida Technology is
not subject to the control, supervision, or direction of the DEO; and

e Corrects a grammar issue.

CS by Commerce and Tourism on February 6, 2018:
The CS clarifies the terms for directors appointed before July 1, 2018, and the succession
of any director appointed thereafter.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/21/2018

Appropriations Subcommittee on Transportation, Tourism, and

Economic Development (Brandes) recommended the following:
Senate Amendment (with title amendment)

Delete lines 137 - 304
and insert:
investment criteria focused on rate of return; allow the

Institute for Commercialization of Florida Technology to use £he

serviees—of highly qualified private fund managers experienced

in the seed and early stage development industry in this state;

outline the use, qualifications, and activities of the private

management by a private fund manager of the assets of the Seed
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Capital Accelerator Program and the Florida Technology Seed

Capital Fund investment portfolio of the Institute for

Commercialization of Florida Technology wernture—ecapital—industry

n; facilitate the organization of the

1 o 1 PN
oo OOt T=TO

Florida Opportunity Fund as an investor in seed and early stage
businesses, infrastructure projects, venture capital funds, and
angel funds; and precipitate capital investment and extensions
of credit to and in the Florida Opportunity Fund.

(3) It is the intent of the Legislature to mobilize
investment wemtgre—eeuity capital fer—amvestmernt in such a
manner as to result in a significant potential to create new
businesses and jobs in this state which £hat are based on high

growth potential technologies, products, or services and which

fhat will further diversify the economy of this state.
(4) It is the intent of the Legislature to reduce the

ongoing operational cost and burden of managing the Florida

Technology Seed Capital Fund and the Seed Capital Accelerator

Program to this state by engaging a private asset management

entity in this state which is familiar with the seed and early

stage investment industry in this state. This entity would be

responsible for the management of the assets of the Seed Capital

Accelerator Program and the Florida Technology Seed Capital Fund

investment portfolio without requiring ongoing budget
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Section 4. Section 288.9623, Florida Statutes, is amended
to read:
288.9623 Definitions.—As used in ss. 288.9621-288.96255,
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the term ss5+—288:-9621-288-0625:

(1) “Accelerator program” means the Seed Capital

Accelerator Program managed by the institute.

(2)4- “Board” means the board of directors of the Florida

Opportunity Fund.
(3)42> “Fund” means the Florida Opportunity Fund.

(4) “Institute” means the Institute for Commercialization

of Florida Technology.

(5) “Investment portfolio” means individual or collective

investment assets held under the technology fund.

(6) “Net profits” means the total gross proceeds received

from the sale or liquidation of an asset of the investment

portfolio less any costs, legal fees, professional fees,

consulting fees, government fees, brokerage fees, taxes,

management fees pursuant to s. 288.9625(12) (b), disbursement to

private investors pursuant to s. 288.96255(6), or other fees,

costs, and expenses incurred in the sale or liquidation of any

of the investment portfolio assets.

(7) “Portfolio companies” means the companies who are part

of the Florida Technology Seed Capital Fund investment

portfolio.

(8) “Private fund manager” means the private entity, or its

designee, selected to manage the investment portfolio on behalf

of the institute.

(9) “Technology fund” means the Florida Technology Seed

Capital Fund managed by the institute.

Section 5. Section 288.9625, Florida Statutes, is amended
to read:

288.9625 Institute for +he Commercialization of Florida
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(1) The institute is shadd—be a nonprofit net—fer—p

corporation registered, incorporated, and operated in accordance

with chapter 617. The institute is not subject to control,

supervision, or direction by the department in any manner,

including, but not limited to, personnel, purchasing,

transactions involving real or personal property, and budgetary

matters.

(2) The purpose of the institute is to assist in the
commercialization of products developed by the research and
development activities of an innovation business, but

1089+—a—pubtiec

including,

H-

not limited to, those as defined in s. 288.

N
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The
institute shall fulfill its purpose in the best interests of the
state. The institute:

(a) Is a corporation primarily acting as an instrumentality
of the state pursuant to s. 768.28(2), for the purposes of
sovereign immunity;

(b) Is not an agency within the meaning of s. 20.03(11);

(c) Is subject to the open records and meetings
requirements of s. 24, Art.

119, 286.011;

I of the State Constitution, chapter

and s.

(d) Is not subject to theprovisiens—ef chapter 287;
(e) Is Shadd—be governed by the code of ethics for public
officers and employees as set forth in part III of chapter 112;

and
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(f) May create corporate subsidiaries.s
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(a) Provide that the institute shall provide equal
employment opportunities for all persons regardless of race,
color, religion, gender, national origin, age, handicap, or
marital status;

(b) Provide that the institute is subject to the public
records and meeting requirements of s. 24, Art.
Constitution;

(c) Provide that all officers, directors,
the institute are shald—Pbe governed by the code of ethics for
public officers and employees as set forth in part III of

chapter 112;

(d) Provide that members of the board of directors of the

COMMITTEE AMENDMENT

I of the State

and employees of

institute are
private funds
in accordance
requirements;
(e) Provi
July 1 to June
(4) The i

responsible for the prudent use of all public and
and that they will ensure that the use of funds is

with all applicable laws, bylaws, and contractual

and

de that the fiscal year of the institute is from
30.

nvestment-related affairs of the institute shall

be managed by

the private fund manager, and overseen by a board

2/20/2018 12:5
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127 of directors who shall serve without compensation. Each director
128 shall have only one vote. The chair of the board of directors

129 |shall be selected by a majority vote of the directors, a quorum

130 |being present. Theboard—efdirectors—shall——consist—of—th
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138 (a)4er The board of directors shall consist of three

139 |directors appointed pursuant to the procedures and requirements

140 of this section by—the Gewvernoer to 3-year staggered terms, to

141 which the directors may be reappointed.
142 (b) For any director appointed before July 1, 2018, the

143 term of service for that director may continue through the end

144 of his or her current term. The vacancy created by the

145 expiration of such term must be filled pursuant to the

146 |procedures and requirements of this section.

147 (c) The bylaws of the institute shall be amended

148 accordingly by the board of directors to reflect the

149 |requirements of this section.

150 (d) Upon vacancy, or within 90 days before an anticipated

151 |vacancy by the expiration of a term of a director, the private

152 fund manager shall submit a list of three eligible nominees,

153 |which may include the incumbent director, to replace the

154 outgoing director. The board of directors, voting along with the

155 |private fund manager, may appoint a director from the nominee
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list or may request and appoint a director from a new list of

three nominees that were not included on the previous list.

(e) The persons appointed as replacement directors must

include persons who have expertise in the area of the selection

and supervision of early stage investment managers or in the

fiduciary management of investment funds and other areas of

expertise as considered appropriate.

(f) Directors are subject to any restrictions on conflicts

of interest specified in the organizational documents and may

not have a financial interest in any venture capital investment

in any portfolio company.

(g) Directors may be reimbursed for all reasonable,

necessary, and actual expenses as determined and approved by the

private fund manager pursuant to s. 112.061.

(h) The institute shall have all powers granted under its

organizational documents and shall indemnify its directors and

the private fund manager to the broadest extent permissible

under the laws of this state.

(5) The board of directors shall oversee the private fund

manager to ensure consistency with the Florida Capital Formation

Act, perform those duties as may be delegated to it in the

bylaws of the institute, and provide a copy of the

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Delete line 16
and insert:

Technology; specifying that the institute is not

subject to control, supervision, or direction by the
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By the Committee on Commerce and Tourism; and Senator Brandes

577-02897-18 20181314cl
A bill to be entitled

An act relating to the Florida Capital Formation Act;
amending s. 20.60, F.S.; deleting the requirement that
the Department of Economic Opportunity manage certain
activities related to the commercialization of
specified products, services, and ideas; specifying
that the Institute for Commercialization of Florida
Technology is not an appropriate direct-support
organization; amending s. 288.9621, F.S.; including s.
288.96255, F.S., in the Florida Capital Formation Act;
amending s. 288.9622, F.S.; revising legislative
intent; amending s. 288.9623, F.S.; defining terms;
amending s. 288.9625, F.S.; redesignating the
Institute for the Commercialization of Public Research
as the Institute for Commercialization of Florida
Technology; deleting provisions regarding the
institute’s responsibilities; requiring that the
investment-related affairs of the institute be managed
by the private fund manager and overseen by the board
of directors; restructuring the board of directors and
the selection process for the board of directors;
specifying term limits of the board members under
certain circumstances; requiring the board of
directors to amend the bylaws of the institute under
certain circumstances; providing that a director is
subject to restrictions on certain conflicts of
interest; prohibiting a director from having a

financial interest in certain investments; authorizing

a director to be reimbursed for certain expenses;
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granting the institute certain powers; requiring the

institute to indemnify certain persons; delegating

certain duties to the board of directors; revising to

whom the board must provide a copy of the annual

report and who may require and receive supplemental

data relative to the institute’s operation; specifying

that certain requirements be met before the private

fund manager is authorized to make an investment in a

company, on behalf of the institute; deleting

provisions relating to certain duties of the

institute; deleting provisions relating to certain

fees charged by the institute and the prohibition on

using capital in support of certain entities;

specifying that the annual report is considered a

public record subject to certain exemptions; revising

the requirements of the institute’s annual report;

listing requirements and prohibitions for the private

fund manager; stating the purpose of the institute’s

use of the private fund manager; requiring the private

fund manager to assume the management of certain

assets; authorizing the private fund manager to act on

behalf of the institute for certain purposes;

requiring that the private fund manager be paid

certain fees; authorizing the private fund manager to

undertake certain activities on behalf of the

institute; requiring the private fund manager to issue

an annual report to the board of directors by a

specific date; specifying that the annual report is

considered a public record subject to certain
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exemptions; requiring that the report contain certain
information; amending s. 288.96255, F.S.; requiring
that certain proceeds be returned to the Florida
Technology Seed Capital Fund after the payment of
certain costs and fees; requiring the institute to
employ a private fund manager; requiring the private
fund manager to perform specific duties; requiring
that the private fund manager receive certain fees and
costs at a specified time; requiring the private fund
manager to use a certain process to evaluate a
proposal; requiring the private fund manager to
consider certain factors when approving a company for
investment; deleting specific requirements for the
investment of funds; authorizing the private fund
manager, in addition to the institute, to perform
certain tasks; amending s. 288.9627, F.S.; conforming
provisions to changes made by this act; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (e) of subsection (4) and paragraph
(b) of subsection (9) of section 20.60, Florida Statutes, are
amended to read:

20.60 Department of Economic Opportunity; creation; powers
and duties.—

(4) The purpose of the department is to assist the Governor
in working with the Legislature, state agencies, business

leaders, and economic development professionals to formulate and

Page 3 of 25

CODING: Words strieken are deletions; words underlined are additions.

88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116

Florida Senate - 2018 CS for SB 1314

577-02897-18 20181314cl
implement coherent and consistent policies and strategies
designed to promote economic opportunities for all Floridians.
To accomplish such purposes, the department shall:

(e) Manage the activities of public-private partnerships
and state agencies in order to avoid duplication and promote
coordinated and consistent implementation of programs in areas
including, but not limited to, tourism; international trade and
investment; business recruitment, creation, retention, and

expansion; minority and small business development; rural

community development; mrereiatization—of produets,servieesy

4 1 Bli ;

i a .
r—raeas—et topead—FnpubliewRiversitsr ¥

iastitutienss+ and the development and promotion of professional

1+ £h 51
teRer—PpuoTT

and amateur sporting events.
(9) The executive director shall:
(b) Serve as the manager for the state with respect to

contracts with Enterprise Florida, Inc., theTfnstitute for—+th

mrereiatization—of Publie R arehy and all applicable direct-

support organizations. To accomplish the provisions of this
section and applicable provisions of chapter 288, and
notwithstanding the provisions of part I of chapter 287, the

director shall enter into specific contracts with Enterprise

Florida, Inc., the—ZInstitutefor—th mreretatiration—of Pubtt
Researehy and other appropriate direct-support organizations.
Such contracts may be for multiyear terms and must shedt include
specific performance measures for each year. For purposes of
this section, the Florida Tourism Industry Marketing Corporation

and the Institute for Commercialization of Florida Technology

are not is—met—an appropriate direct-support organizations
erganization.
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117 Section 2. Section 288.9621, Florida Statutes, is amended 146| FloridaOpportunity Fund as—an invester in seed—andearlty stage
118| to read: 147| busin —rafrastruetureprojeetsy e apttat—funds—and
119 288.9621 Short title.—Sections 288.9621-288.96255 Seetions 148| eanget—funds+—andpreeipitat apitat—in et —and tension
120| 288-9621-288-9625 may be cited as the “Florida Capital Formation 149| ef—eredit—to—and—in—the FloridaOppeortunity Fund.
121| Act.” 150 (3) It is the intent of the Legislature to mobilize
122 Section 3. Section 288.9622, Florida Statutes, is amended 151 investment wermture—eeguity capital fer—dmvestment in such a
123| to read: 152| manner as to result in a significant potential to create new
124 288.9622 Findings and intent.— 153| businesses and jobs in this state which £hat are based on high
125 (1) The Legislature finds and declares that there is a need 154 growth potential technologies, products, or services and which
126 to increase the availability of seed capital and early stage 155| #hat will further diversify the economy of this state.
127 investment wenture—eguity capital for emerging companies in the 156 (4) It is the intent of the Legislature to reduce the
128 state, including, without limitation, businesses enterprises in 157| ongoing operational cost and burden of managing the Florida
129 life sciences, information technology, advanced manufacturing 158 Technology Seed Capital Fund and the Seed Capital Accelerator
130| processes, aviation and aerospace, and homeland security and 159 Program to this state by engaging a private asset management
131| defense, as well as other industries of strategic importance to 160| entity in this state which is familiar with the seed and early
132 this state strategieteechrologies. 161 stage investment industry in this state. This entity would be
133 (2) It is the intent of the Legislature that ss. 288.9621- 162 responsible for the management of the assets of the Seed Capital
134 288.96255 s55+—288-9621-288-9625 serve to mobilize private 163| Accelerator Program and the Florida Technology Seed Capital Fund
135 investment in a broad variety of wemtuwre—eapitat partnerships in 164 investment portfolio without requiring ongoing budget
136| diversified industries and geographies; retain private sector 165| expenditures by this state thet—aninstitute b reated—+
137 investment criteria focused on rate of return; allow the use he 166 mentor—market——and attract—eapital—to such commereialization
138| wserviees of highly qualified private fund managers experienced 167 ey throughout—th tat
139| in the seed and early stage development industry in this state; 168 Section 4. Section 288.9623, Florida Statutes, is amended
140 and outline the use, qualifications, and activities of the 169 to read:
141| private management by a private fund manager of the assets of 170 288.9623 Definitions.—As used in ss. 288.9621-288.96255,
142 the Seed Capital Accelerator Program and the Florida Technology 171 the term ss+—288-0621-288-9625:
143| Seed Capital Fund investment portfolio of the Institute for 172 (1) “Accelerator program” means the Seed Capital
144| Commercialization of Florida Technology g apitat—industry 173| Accelerator Program managed by the institute.
145| =regardies £ location;—facititate—+th rgantzation—of—th 174 (2)43%)» “Board” means the board of directors of the Florida
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Opportunity Fund.
(3) 42> “Fund” means the Florida Opportunity Fund.

(4) “Institute” means the Institute for Commercialization

of Florida Technology.

(5) “Investment portfolio” means individual or collective

investment assets held under the technology fund.

(6) “Net profits” means the total gross proceeds received

from the sale or liquidation of an asset of the investment

portfolio less any costs, legal fees, professional fees,

consulting fees, government fees, brokerage fees, taxes,

management fees pursuant to s. 288.9625(12) (b), disbursement to

private investors pursuant to s. 288.96255(6), or other fees,

costs, and expenses incurred in the sale or liquidation of any

of the investment portfolio assets.

(7) “Portfolio companies” means the companies who are part

of the Florida Technology Seed Capital Fund investment

portfolio.

(8) “Private fund manager” means the private entity, or its

CS for SB 1314

20181314cl

designee, selected to manage the investment portfolio on behalf

of the institute.

(9) “Technology fund” means the Florida Technology Seed

Capital Fund managed by the institute.
Section 5. Section 288.9625, Florida Statutes, is amended

to read:
288.9625 Institute for £ke Commercialization of Florida
Technology PublieReseareh.—There is established at—a—publiie

griversit r—r areh ater in this state the Institute for
£he Commercialization of Florida Technology Publie Researeh.
(1) The institute shall be a nonprofit nmet—fer—prefit

Page 7 of 25

CODING: Words strieken are deletions; words underlined are additions.

204
205
206
207
208
209
210
211
212
213
214
215
216
217
218
219
220
221
222
223
224
225
226
227
228
229
230
231
232

Florida Senate - 2018 CS for SB 1314

577-02897-18 20181314cl
corporation registered, incorporated, and operated in accordance
with chapter 617.

(2) The purpose of the institute is to assist in the
commercialization of products developed by the research and
development activities of an innovation business, including, but

not limited to, those as defined in s. 288.1089%+—a—publiecty

+tad 11 : s N P ISP S
upported——college,university, or rescarchinstitute; or—an
ther publicly supported organization in this state. The

institute shall fulfill its purpose in the best interests of the
state. The institute:

(a) Is a corporation primarily acting as an instrumentality
of the state pursuant to s. 768.28(2), for the purposes of
sovereign immunity;

(b) Is not an agency within the meaning of s. 20.03(11);

(c) Is subject to the open records and meetings
requirements of s. 24, Art. I of the State Constitution, chapter
119, and s. 286.011;

(d) Is not subject to the—preovisiens—ef chapter 287;

(e) Is Shalt—Pbe governed by the code of ethics for public
officers and employees as set forth in part III of chapter 112;
and

(f) May create corporate subsidiaries.s

Shall L o . ce
state—universities;—and

(Y M 4+ k] + 1 34 = C o
b}y Maya applant, replace, or dircet existing
programs—ineludingincubators—and accelerator

(3) The articles of incorporation of the institute must be

a1 s + ith the o + £ M
appE d—in—a—writtenagreement—with the department—Th
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agreement—and—the artieltesof incorporation—shatt:

(a) Provide that the institute shall provide equal
employment opportunities for all persons regardless of race,
color, religion, gender, national origin, age, handicap, or
marital status;

(b) Provide that the institute is subject to the public
records and meeting requirements of s. 24, Art. I of the State
Constitution;

(c) Provide that all officers, directors, and employees of
the institute are shaldl—Pbe governed by the code of ethics for
public officers and employees as set forth in part III of
chapter 112;

(d) Provide that members of the board of directors of the
institute are responsible for the prudent use of all public and
private funds and that they will ensure that the use of funds is
in accordance with all applicable laws, bylaws, and contractual
requirements; and

(e) Provide that the fiscal year of the institute is from
July 1 to June 30.

(4) The investment-related affairs of the institute shall

be managed by the private fund manager, and overseen by a board

of directors who shall serve without compensation. Each director
shall have only one vote. The chair of the board of directors

shall be selected by a majority vote of the directors, a quorum

being present. The beoardeofdireetor hatd asist—of+th
£ao117 3 £ =N .
following £1 Fepbers:
(5)  Th £1 A + £ +1 a + + 1
() Th ERen director of the department, or th
as + r A 1
i = s
() T 1 d + £+ 3 3+ W +h 3 £ 44t 3
(b} the president of the university where the institute i
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1 tad +h L dent ! g : 1 1301 3 14
tocated—or—the president design wtess—multiple—untversities
: odntl N 1 P s 3 hich +h L dent £
Foirtd ponsor—the—institute,—3dn—which——e€a he—presiden £

£h i 3 3 hall d 3

Ehr PoRSoriRng—aRnEversit: Fratd—agr Hpor—a—desTgh

(a)4ey The board of directors shall consist of three

directors appointed pursuant to the procedures and requirements

of this section by—theGevermor to 3-year staggered terms, to
which the directors may be reappointed.

(b) For any director appointed before July 1, 2018, the

term of service for that director may continue through the end

of his or her current term. The vacancy created by the

expiration of such term must be filled pursuant to the

procedures and requirements of this section.

(c) The bylaws of the institute shall be amended

accordingly by the board of directors to reflect the

requirements of this section.

(d) Upon vacancy, or within 90 days before an anticipated

vacancy by the expiration of a term of a director, the private

fund manager shall submit a list of three eligible nominees,

which may include the incumbent director, to replace the

outgoing director. The board of directors, voting along with the

private fund manager, may appoint a director from the nominee

list or may request and appoint a director from a new list of

three nominees that were not included on the previous list.

(e) The persons appointed as replacement directors must

include persons who have expertise in the area of the selection

and supervision of early stage investment managers or in the

fiduciary management of investment funds and other areas of

expertise as considered appropriate.

(f) Directors are subject to any restrictions on conflicts
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of interest specified in the organizational documents and may

not have a financial interest in any venture capital investment

in any portfolio company.

(g) Directors may be reimbursed for all reasonable,

necessary, and actual expenses as determined and approved by the

private fund manager pursuant to s. 112.061.

(h) The institute shall have all powers granted under its

organizational documents and shall indemnify its directors and

the private fund manager to the broadest extent permissible

under the laws of this state.

(5) The board of directors shall oversee the private fund

manager to ensure consistency with the Florida Capital Formation

Act, to perform those duties as may be delegated to it in the

bylaws of the institute, and to provide a copy of the

institute’s annual report to the Governor, the President of the
Senate, and the Speaker of the House of Representatives;—and—the

i + £ +h

PE EaSa sy

+ h£h : P s

12 : 1 tad
Hrich HAstrtgte—FsJtocated

2 2+
university—a
(6) The department—the president—andthe boardeof trustees

£—h = B te—isJdeeatedy—the Auditor

e T Sszea S5+ WHeE

N 3 s
he—3nastrt

Generaly and the Office of Program Policy Analysis and
Government Accountability may require and receive from the
institute or its independent auditor any detail or supplemental
data relative to the operation of the institute.

(7) To the extent funds for investment are available in the

technology fund, the private fund manager, on behalf of the

institute, may make an investment in a company or organization

if all of the following requirements are met:

(a) Before providing assistance, the institute accepted Fe

b Hgible—for—assistaneer the company or organization
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attempting to commercialize its product based on the guidelines

under s. 288.96255(4) must—Pbe—a pred—by—the—institutebefor

e 1 ' ittt ot
¥ Hriag—Ehe RSty SSS5TSEaH

(b) The company or organization is based in this state

e hall 1 dats £ Bliel
FastrEgtE hatd— + ¥ mreRaatrons—fromany pubtiedy
tad 3 I thot that Lo
upported—organizatiIon—that—= TP hat—+ e reIat+Z2ing
£h h technol tepnts £ 14 frd bliel
the—r areh;—technologys r—paten from—a—guatifying publiet
+ 3 1d b tad inteo—th i PR RS
wpported—organization——shoutabe—= ptea—aFnt he—inastirtut
(e} T : I s hall +h £ 3 + N 3
e r—Tthe—Tnastttn Fatt—thereafter—revs Fe—busin
1 + 3 3 £ h h ded
prans—and—technology informationof each such—+ mmended
I£ tad —+th FE TS hall + £h
TP +H—= ptedy he—nasts: Fratd—men Fr PRy
a : : 3 £h +
€t Top—thard TR ThformatIor—oRr—th oy —afre—t =
. 4 2 1 + N
¥ Trees aFtEraet—eaptrtal—+hn merrt—Iat Fr mpahry; oS
17 b th to+th hieh fost
rett—asS—Pbring her—r =5 £ Fr o hieh—may—F ¥
L+ ffoectd + +h : haol
=S £F + fapagemert,—growthy apttatizationy ARGy
+ 2 et o n 2
prot ot o Hhrg—orbusih t S5~
(8V Th I S hall
{S—TFhe—dnstity Fratt
a +h 1 + K ] 1 a a +
ane—thetr hretogt aRe—proauctsy
AN oY 1 ££1 a4 + + : + g Blies
o—b top—an—effieientpr iRventory—and—pubitiet

144 4 4+ h | 3} .

PPortuRTtE TH—Ft Ft SISASS o Rpaht 7
1 ieibl 3 44 3 £h 3 £t
TG FOT EHARTZatTOn TH—tHh HRStEreutes

(o) 113 £a11 ] 4 £aff ok | + | h| +

e )—TE T E=ils ta Tt 23 SzzacaSra SHeG—feT =222
£ h 1 ded + ket 3 + +h 1 1 +
€ AROTOgT £33 Seer HIERESE mpaRTes—t Ae—aRgeT—h TO¥S
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349| and—enture—ecapitalinvestment community;—and 378| to an innovation business, as defined in s. 288.1089%+—a—publiecty
350 b Top peratt relationships—with publtiet 379 apported Tlege,—untversity;—or—r areh—institute;—or—an
351 upported—organizations—alleof whiech work together toprovid 380 ther—publiel upported—organization—in—th ot
352 ¥ vrees—or—speeial—knowledge—that—istikelytobehelpful—= 381 (b) A description of the benefits to this state resulting
353 e Rpanies— 382 from the institute, including the number of businesses created,
354 (8) 45> Except as provided under s. 288.96255, the institute 383| associated industries started, the number of jobs created, and
355| may not develop or accrue any ownership, royalty, patent, or 384| the growth of related projects.
356 other such rights over or interest in companies or products in 385 (c) Independently audited financial statements, including
357| the institute except in connection with financing provided 386| statements that show receipts and expenditures during the
358 directly to client companies and shall maintain the 387 preceding fiscal year for personnel, management fees,
359 confidentiality of proprietary information. 388 administration, and operational costs of the institute.
360 {10)—The—institute may not—charge—for FrE provided—t 389 (10) The private fund manager:
361 tate—universities and affilisted organizationsy SRR 390 (a) Must be a for-profit limited liability company or a
362 Hleges—eor—state—agernciess—H r—thednstitute may deliver 391 for-profit corporation formed, governed, and operated in
363| and—<charge—for 7 to—privat mRpant and—affitiated 392| accordance with chapter 605 or chapter 607, respectively.
364 rganirattons tf providing a servi = rot—intert Ttk 393 (b) Shall conduct activities on behalf of the institute
365 re—mission—of the institute—The dnstitute may not—+ Eas 394| which are consistent with the purposes set forth in this
366| eapital—irnsupport—of private compantes—or affiliated 395| section.
367 rganization B produet re—not—d loped—by—r sreh—and 396 (c) Must have expertise and experience in the management
368 & topment—aetivitt £ a—pubtielysupported Ileges 397| and operation of early stage companies in this state.
369| university;—or resecarch institute; or any other organizations 398 (d) Must have experience with investment in early stage
370 (9)+43++ By December 1 of each year, the institute shall 399| wventures in this state and have a working knowledge and
371 issue an annual report concerning its activities to the 400| understanding of the investment portfolio and the relevant
372| Governor, the President of the Senate, and the Speaker of the 401 industries of the portfolio companies in this state.
373| House of Representatives. The annual report shall be considered 402 (e) Shall employ personnel and professionals who have
374| a public record, as provided in paragraph (3) (b), subject to any 403| knowledge of the investment portfolio and portfolio companies of
375| appropriate exemptions under s. 288.9627. The annual report must 404| the institute, as well as financial, technical, and business
376| skhatt include the following: 405 expertise to manage the technology fund activity.
377 (a) Information on any assistance provided by the institute 406 (f) May not be a public corporation or instrumentality of
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(g) Is not a corporation primarily acting as an

instrumentality of the state pursuant to s. 768.28(2), for the

purposes of sovereign immunity.

(h) Is not an agency within the meaning of s. 20.03(11).

(i) Is not subject to chapter 287.

(j) May not be governed by the code of ethics for public

officers and employees as set forth in part III of chapter 112.

(11) The purpose of the institute’s use of a private fund

manager is to alleviate the state’s burden of the continued and

future operational and management costs related to the

technology fund and accelerator program, while allowing the

institute, through the activities of the private fund manager,

to continue to foster greater private-sector investment funding,

to encourage seed-stage investments in startup and early stage

companies, and to advise companies about how to restructure

existing management, operations, product development, or service

development to attract advantageous business opportunities.

(12) The private fund manager shall assume the management

of the assets of the accelerator program and the technology fund

investment portfolios associated with the institute.

(a) The private fund manager has the authority on behalf of

the institute to:

1. Negotiate investment, sale, and liquidation terms with

portfolio and nonportfolio companies;

2. Develop and execute contracts, or amendments thereto,

with portfolio and nonportfolio companies;

3. Seek new qualified companies for the investment of funds

from the technology fund;
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4. Receive, on behalf of the institute, investment capital

from the sale or liquidation of any portion of the investment

portfolio, loan proceeds, or other investment returns, and remit

such capital, proceeds, and returns to the technology fund

pursuant to s. 288.96255, except as otherwise provided in this
section and s. 288.96255; and
5. Perform additional duties set forth in s. 288.96255.

(b) The private fund manager shall be paid reasonable fees

consistent with industry fund management practices and

consisting of:

1. An operational management fee, including the

reimbursement of expenses, paid from the proceeds of the

repayment of loans from the accelerator program or other

capital, proceeds, and returns available in the technology fund;

2. A portfolio fee paid from the proceeds of each sale or

liguidation of assets or portions of the assets of the

investment portfolio; and

3. A closing fee paid from the investment amount paid by

the technology fund to a company at the closing of each

investment.

(13) The private fund manager may undertake the following

activities on behalf of the institute:

(a) Mentor, assist with the development of marketing

information, and assist with attracting capital investment, as

well as bring other resources to the company which may foster

its effective management, growth, capitalization, technology

protection, or marketing or business success;

(b) Communicate with private investors and venture capital

organizations regarding investment opportunities in the
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portfolio companies of the technology fund and accelerator

program;

(c) Facilitate meetings between prospective investors and

the companies; and

(d) Develop cooperative relationships with publicly

supported organizations that work together to provide resources

or special knowledge likely to be helpful to portfolio

companies.

(14) By November 1 of each year, the private fund manager

shall issue an annual report to the board of directors of the

institute concerning the activities the private fund manager

conducted which relate to existing accelerator program and

technology fund investments in order for the board to be in

compliance with its report obligations under subsection (9). The

annual report provided by the private fund manager shall be

considered a public record, as provided in paragraph (3) (b),

subject to any appropriate exemptions under s. 288.9627. The

annual report, at a minimum, must include:

(a) A description of the benefits to this state resulting

from the assets of the accelerator program and technology fund,

including the number of jobs created, the amount of capital the

companies raised, and other benefits relating to increased

research expenditures and company growth.

(b) Independently audited financial statements related to

the receipt and calculation of the net profits of the investment

portfolio.
Section 6. Subsection (1) and subsections (3) through (7)
of section 288.96255, Florida Statutes, are amended to read:

288.96255 Florida Technology Seed Capital Fund; creation;
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(1) The Institute for £he Commercialization of Florida

Technology PublieReseareh shall create the Florida Technology

Seed Capital Fund as a corporate subsidiary. The purpose of the

technology fund is to foster greater private-sector investment

funding, to encourage seed-stage investments in start-up

companies, and to advise companies about how to restructure

existing management,

operation, or production to attract

advantageous business opportunities. The net profits of the

proceeds of each sale or liquidation of assets or portions of

the assets of the investment portfolio must a—sat £k SHEEY

h

retd—by—the—fund——shald be returned to the technology fund for

reinvestment after payment of the applicable costs, professional

fees, expenses, fees pursuant to s. 288.9625(12) (b), and

disbursement to private investors pursuant to paragraph (6) (e).

(3) The institute shall employ a private fund manager

pursuant to s. 288.9625 p=

ho—h both + 1
ESAcacrs

£ 3 1 I
£ FoRats—who—ha T Ateat

a b 3 £

SThHa—PESThResS Perex

h TR N I

+

to manage the investment portfolio and

technology fund activity. The private fund manager institute

g B £

Al# =

a : 4
F—aa VI Ey—PoaEe tidycpae = =2

ol c . ; ; ] . e s
other—states—who shall advise the institute and guide the fund

management of the technology fund and make funding

recommendations, provided that capital for investment is

available in the technology fund. The private fund manager shall

receive reasonable fees consistent with industry practices for

performing due diligence and an investment closing fee paid out

of the technology fund at the closing of each investment in

addition to reasonable attorney fees, other fees prescribed in
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523 s. 288.9625(12) (b), and other costs in connection with making an 552
524| investment. Administrati ts—patd—eovt—ofthe fund shall P 553| 4n tment—requts a—ere—t fre—privat tor—mateh—of
525| determinedby—the—in tor—adviseoryboard: 554| inmvestment—
526 (4) The private fund manager #mstitute shall use a thorough 555 o r—Additionat—seced—fundsmay be—investedin o company+f
527| and detailed process that is modeled after investment industry 556| appr dby—thednstitute—Th amatats total—ofin tment—in
528| practices thebestpraectt £—the—in ement—industry to 557| a——singt RpaRyY ey —Rot —S$500-000—~Any—additionat
529| evaluate a proposal. In order to approve a company for 558| 4w trent—amount—reqguir a—Ewe—t re;—private—sector mateh—of
530 investment, the private fund manager, on behalf of the 559 e s e
531 institute, must consider if: 560 (6) The institute or private fund manager may:
532 (a) The company has a strong intellectual property 561 (a) Provide a company with value-added support services in
533| position, a capable management team, readily identifiable paths 562 the areas of business plan development and strategy, the
534| to market or commercialization, significant job-growth 563| preparation of investor presentations, and other critical areas
535| potential, the ability to provide other sources of capital to 564 identified by the private fund manager imstitute to increase its
536 leverage the state’s investment, and the potential to attract 565 chances for long-term viability and success;
537| additional funding; 566 (b) Encourage appropriate investment funds to become
538 (b) The private fund manager has had an opportunity to 567 preapproved to match investment funds;
539 complete due diligence to its satisfaction ecempany has—been 568 (c) Market the attractiveness of the state as an early-
540| identified by apubltiely funded resecareh institution; 569| stage investment location; and
541 (c) The start—up company is a target industry business as 570 (d) Collaborate with state economic-development
542 defined in s. 288.106(2); and 571 organizations, national associations of seed and angel funds,
543 (d) The—ecompanyhasbeen—identified by An approved private- 572| and other innovation-based associations to create an enhanced
544 sector lead investor who has demonstrated due diligence typical 573 state entrepreneurial ecosystem; and-+
545| of start-up investments in evaluating the potential of the 574 (e) Transfer any portion of the assets of the investment
546| company has identified the company.+—and 575| portfolio, on behalf of the institute, into a private fund or
547 {er—The adviseory boardand fund marager ha reviewed—th 576 special purpose vehicle, receive additional private investment
548| companyls—proposatl—and recommended—tt+ 577 in the private fund or special purpose vehicle, manage the
549 (5) H4&)r—Seed Funds from the technology fund may be invested 578| private fund or special purpose vehicle, and distribute to the
550 if the institute approves a company and the initial seed-stage 579 technology fund and the private investors the respective pro
551 investment. The—initial—seced-stage—in trent—must—be—at—teast 580| rata portion of any net profits from the sale or liquidation of
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the assets of such private fund or special purpose vehicle.
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Section 7. Section 288.9627, Florida Statutes, is amended
to read:

288.9627 Exemptions from public records and public meetings
requirements for the Institute for £he Commercialization of
Florida Technology PublieResearech.—

(1) DEFINITIONS.—As used in this section, the term:

(a) “Institute for #ke Commercialization of Florida
Technology PublieReseareh” or “institute” means the institute
established by s. 288.9625.

(b)1. “Proprietary confidential business information” means
information that has been designated by the proprietor when
provided to the institute as information that is owned or
controlled by a proprietor; that is intended to be and is
treated by the proprietor as private, the disclosure of which
would harm the business operations of the proprietor and has not
been intentionally disclosed by the proprietor unless pursuant
to a private agreement that provides that the information will
not be released to the public except as required by law or legal
process, or pursuant to law or an order of a court or
administrative body; and that concerns:

a. Trade secrets as defined in s. 688.002.

b. Financial statements and internal or external auditor
reports of a proprietor corporation, partnership, or person
requesting confidentiality under this statute, unless publicly

released by the proprietor.
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c. Meeting materials related to financial, operating,
investment, or marketing information of the proprietor
corporation, partnership, or person.

d. Information concerning private investors in the
proprietor corporation, partnership, or person.

2. “Proprietary confidential business information” does not
include:

a. The identity and primary address of the proprietor’s
principals.

b. The dollar amount and date of the financial commitment
or contribution made by the institute.

c. The dollar amount, on a fiscal-year-end basis, of cash
repayments or other fungible distributions received by the
institute from each proprietor.

d. The dollar amount, if any, of the total management fees
and costs paid on an annual fiscal-year-end basis by the
institute.

(c) “Proprietor” means a corporation, partnership, or
person that has applied for or received assistance, financial or
otherwise, from the institute and that controls or owns the
proprietary confidential business information.

(2) PUBLIC RECORDS EXEMPTION.—

(a) The following records held by the institute are
confidential and exempt from s. 119.07(1) and s. 24(a), Art. I
of the State Constitution:

1. Materials that relate to methods of manufacture or
production, potential trade secrets, or patentable material
received, generated, ascertained, or discovered during the

course of research or through research projects conducted by
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639| universities and other publicly supported organizations in this 668| are confidential and exempt from s. 119.07(1l) and s. 24(a), Art.
640 state and that are provided to the institute by a proprietor. 669 I of the State Constitution.
641 2. Information that would identify an investor or potential 670 (4) REQUEST TO INSPECT OR COPY A RECORD.—
642 investor who desires to remain anonymous in projects reviewed by 671 (a) Records made confidential and exempt by this section
643 the institute for assistance. 672| may be released, upon written request, to a governmental entity
644 3. Any information received from a person from another 673| 1in the performance of its official duties and responsibilities.
645| state or nation or the Federal Government which is otherwise 674 (b) Notwithstanding the provisions of paragraph (2) (a), a
646 confidential or exempt pursuant to the laws of that state or 675 request to inspect or copy a public record that contains
647 nation or pursuant to federal law. 676| proprietary confidential business information shall be granted
648 4. Proprietary confidential business information for 7 677 if the proprietor of the information fails, within a reasonable
649 years after the termination of the institute’s financial 678| period of time after the request is received by the institute,
650| commitment to the company. 679| to verify the following to the institute through a written
651 (b) At the time any record made confidential and exempt by 680 declaration in the manner provided by s. 92.525:
652| this subsection, or portion thereof, is legally available or 681 1. That the requested record contains proprietary
653| subject to public disclosure for any other reason, that record, 682| confidential business information and the specific location of
654 or portion thereof, shall no longer be confidential and exempt 683 such information within the record;
655 and shall be made available for inspection and copying. 684 2. If the proprietary confidential business information is
656 (3) PUBLIC MEETINGS EXEMPTION.— 685 a trade secret, a verification that it is a trade secret as
657 (a) That portion of a meeting of the institute’s board of 686 defined in s. 688.002;
658| directors at which information is discussed which is 687 3. That the proprietary confidential business information
659| confidential and exempt under subsection (2) is exempt from s. 688| 1is intended to be and is treated by the proprietor as private,
660 286.011 and s. 24(b), Art. I of the State Constitution. 689 is the subject of efforts of the proprietor to maintain its
661 (b) Any exempt portion of a meeting shall be recorded and 690| privacy, and is not readily ascertainable or publicly available
662| transcribed. The board of directors shall record the times of 691 from any other source; and
663| commencement and termination of the meeting, all discussion and 692 4. That the disclosure of the proprietary confidential
664| proceedings, the names of all persons present at any time, and 693| business information to the public would harm the business
665| the names of all persons speaking. An exempt portion of any 694| operations of the proprietor.
666| meeting may not be off the record. 695 (c)1l. Any person may petition a court of competent
667 (c) A transcript and minutes of exempt portions of meetings 696| Jjurisdiction for an order for the public release of those
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portions of any record made confidential and exempt by
subsection (2).

2. Any action under this subsection must be brought in Palm
Beach County or Alachua County, and the petition or other
initial pleading shall be served on the institute and, if
determinable upon diligent inquiry, on the proprietor of the
information sought to be released.

3. In any order for the public release of a record under
this subsection, the court shall make a finding that:

a. The record or portion thereof is not a trade secret as
defined in s. 688.002;

b. A compelling public interest is served by the release of
the record or portions thereof which exceed the public necessity
for maintaining the confidentiality of such record; and

c. The release of the record will not cause damage to or
adversely affect the interests of the proprietor of the released
information, other private persons or business entities, or the
institute.

(5) PENALTIES.—Any person who willfully and knowingly
violates this section commits a misdemeanor of the first degree,
punishable as provided in s. 775.082 or s. 775.083.

Section 8. This act shall take effect July 1, 2018.

Page 25 of 25

CODING: Words strieken are deletions; words underlined are additions.




(FLIPLIOL) LOO-S ‘Bupeew s1y; 104 pioasi aignd ayj jo ped sy wiog siy

‘Pieey eq ueo sjqissod se suosiad Auew Se Jey] Os Syiewai Jiey] i o] peyse eq Aew yeods op oym esoiyy Bunesw
SIy} je piesy aq o} eseds 0] Buiysim suosiad fe jiuied jou Aew sy ‘Auowrssy oignd ebeinooue 0] uonipes] gjeuss e st )i sjiym

oN[X] SoA aanje|siba yum pausysibal 3siAqqo ON vn SOA ey Jo 1senbau je Buueaddy

.dﬂgwmw vgoﬂ.% n:ra,.rccd.}%g& ) f:\vu.dv\\ @Q,‘EOE Bunussaiday

("pI008I B OJUI UCHEBLLIOIUI SIlY] PRSI [liM JiIeyD 8])

| o

Isuieby Hoddng uj ‘Bunjeadg anepn uoneuwLIou| Jsuieby Jo4 X Buneads

diz oels B LA

1 S e Dug T gew gezs 1J RIS

i et | . 1oans
AL/ WL mq_ auoyd LS 1 90] M& R TLCL ssappy
RSN 20eNg P VYT 7 ISNT ore0 g 073 sl qor
UM a2 g ~° wMQ&ﬂ SWeN
(ajqeoldde g1} spoareg ewpuawy IS 04 70 k\..c - d_@ w oy o._.A_b.| M oido |

(sigeoydde 1) yequunpy jiig ajeq bungaw
\T ~ M_ (Bupssw ay) Buionpuod Jelg [BUOISSSJ0.d 9JeUSS JO JOJEUSS Y] 0 uuo} siy yo seidoo M1 0Od Jeayeq) E P_&._ &
QH0IJYH FONVNVIddY

JLIVNIS VaINOT4 IHL



(PLIPLIOL) LOO-S ‘Bupoaw spy; 104 p102as a1yqnd oyp jo ped s; uriof siy |

Pieey 2q ueo sjqissod se suosiad Auew Se Jeyj oS sxewad Jjey] Jiwi| 0} payse 8q Aeus yeads op oym esoy] ‘Bupeew
Siyf} e pieay sq o1 xesds op Buiysim suosiad jre puusd jou Aew ewny ‘Auowrssy olignd ebeinooue 0} uorpes 9jeuss e st jf eliym

oz.VA SaA :aJnje|siBa] yum pass)sibol “w$m&o&.._\ o_a,VA. SOA ey Jo 1senbau 1 Buueeddy

AtP2353y 27) ] . .
4o %«,ﬁ,~ﬁg§éé Sti‘\mb@,gﬂﬁ YO QS\\V Bunusssiday

(‘40981 B} OJul UOHBULIOJUI Siify PROI M JIRYD 8Y 1)

Jsuieby Hoddng Uf Bupjeadg aniepp uoljeuwou| Jsuleby 104 Bupjeads
W2 20 L] - A %\ diz ojels Ao
@ Ny A Iew3 TRZE T -3 ST L
192415

O\T.W..ﬂv MV_QWI O\Wﬂ sHoud 192 Cnm,v 20 towW N O] W‘_V SS2UPPY
3172  emLdor
&\W.V._ lw.\r IV A] ﬁé)l oweN

(aiqeaydde 41} spoaieg Justipusiiy \FQ< gé ~) WAL N(GV_U oido)

{sjqeoydde 1) soquuinp jig ajeq.buirasy

a5 BT Ve |7

(Bunesw sy Buionpuoo ¥EIS [eUCISS0Id SIBUDS JO JOJEUDS SU) OF ULIO) S1U) 40 $31d0D H1 O Jonysq)

qa0I33d FONVIVIddY

FIVNIS YQINOTd FH]



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)
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Development
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

PCS/SB 1328 creates the Hurricane Housing Recovery Program (HHRP) and the Rental
Recovery Loan Program (RRLP) to expedite the creation of additional affordable housing in
response to the needs created by the recent hurricanes. The Florida Housing Finance Corporation
will fund the HHRP and RRLP as provided in the General Appropriations Act.

The bill requires the Department of Environmental Protection, the Department of Transportation,
and the water management districts, in conjunction with the Florida Housing Finance
Corporation, to evaluate all nonconservation surplus lands for suitability for residential use and
the development of permanent affordable housing and to offer such parcels to the county or
municipality where the land is located. The bill provides for additional evaluation criteria
intended to address specific needs and characteristics for the development of affordable housing.

The bill exempts housing authorities from “user fees” and nonprofit housing corporations created
by housing authorities from taxes, user fees, and assessments. The Revenue Estimating
Conference has not yet estimated the fiscal impact of this provision. The term “user fees” is not
defined in the bill but could be interpreted broadly to include fees for services such as garbage,
electricity, storm water, etc.
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The bill also provides for an expedited local permit approval process for affordable housing by
reducing the time a local government entity has to approve or deny permit applications from 120
days to 60 days.

The bill authorizes the Florida Housing Finance Corporation to take certain administrative
actions against an applicant or its affiliate for good cause, including a determination that the
applicant or its affiliate made a material misrepresentation or engaged in fraudulent actions in
connection with any application for an affordable housing program.

The bill limits the terms of agreements for multifamily rental projects to 30 years, unless the
Florida Housing Finance Corporation finds that the project will be “economically feasible”
beyond that time.

The HHRP and RRLP will be funded as provided in the General Appropriations Act. The
Revenue Estimating Conference has not yet estimated the fiscal impact of the provision
exempting housing authorities from “user fees” and nonprofit housing corporations created by
housing authorities from taxes, user fees, and assessments

The bill takes effect July 1, 2018.
Il. Present Situation:

The present situation is included in the effect of proposed changes.
Il. Effect of Proposed Changes:

Affordable Housing

Present Situation

Affordable housing is defined in terms of household income. Housing is considered affordable
when monthly rent or mortgage payments including taxes and insurance do not exceed 30
percent of the household income. Resident eligibility for Florida’s state and federally funded
housing programs is typically governed by area median income (AMI) levels, published annually
by the U.S. Department of Housing and Urban Development (HUD) for every county and
metropolitan area. The following are standard household income level definitions and their
relationship to the 2017 Florida state median of $59,000 for a family of four (as family size
increases or decreases, the income range also increases or decreases):?

e Extremely low income — earning up to 30 percent AMI (at or below $17,700):3

e Very low income — earning from 30.01 to 50 percent AMI ($17,701 to $29,500);*

! Section 420.9071(2), F.S. Public housing, commonly referred to as Section 8 Housing, is provided by local housing
agencies (HAs) for low-income residents. Funding for HAs is provided directly from HUD.

2 U.S. Department of Housing and Urban Development, Office of Policy Research and Development, FY 2017 HUD Income
Limits Briefing Material, March 21, 2017, p. 41, available at
https://www.huduser.gov/portal/datasets/il/il17/IncomeLimitsBriefingMaterial-FY17.pdf.

3 Section 420.0004(9), F.S.

4 Section 420.9071(28), F.S.
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e Low income — earning from 50.01 to 80 percent AMI ($29,501 to $47,200);° and
e Moderate income — earning from 80.01 to 120 percent of AMI ($47,201 to $70,800).°

The two primary state housing assistance programs are the State Housing Initiatives Partnership
(SHIP)” and the State Apartment Incentive Loan (SAIL)® programs. The SHIP program provides
funds to eligible local governments, allocated using a population-based formula, to address local
housing needs as adopted in the Local Housing Assistance Plan. Eligible local government
entities must develop and adopt local housing assistance plans that include, but are not limited to,
strategies and incentives for the construction, rehabilitation, repair, or financing of affordable
housing production.® The SAIL program provides low interest loans on a competitive basis as
gap financing for the construction or substantial rehabilitation of multifamily affordable housing
developments.©

Local Government Surplus Land (Sections 1 and 2)

Present Situation

Since July 1, 2007, all counties and municipalities have been required to prepare, every 3 years,
an inventory list of all real property held in fee simple by the respective government entity that is
appropriate for use as affordable housing. The list must be reviewed at a public hearing of the
appropriate local governing body and may be revised at the conclusion of the public hearing. The
governing body must adopt a resolution that includes the inventory following the meeting.*!

Properties identified as appropriate for affordable housing may be:

e Offered for sale by the local government and the proceeds used to purchase land for the
development of affordable housing or to increase the local government fund earmarked for
affordable housing.

e Sold with a restriction that requires the development of the property as permanent affordable
housing.

e Offered for donation to a nonprofit housing organization for the construction of permanent
affordable housing.

e Otherwise made available for use for the production and preservation of permanent
affordable housing.'?

® Section 420.9071(19), F.S.

® Section 420.9071(20), F.S.

7 Sections 420.907-9079, F.S.

8 Section 420.5087, F.S.

9 Section 420.9071(14), (15), & (16), F.S. These local housing plans must also align with the requirements for housing under
the Local Government Comprehensive Planning and Land Development Regulation Act of 1985. Chapter 163, Part 11, F.S.
10 Section 420.5087, F.S.

11 Sections 125.379 and 166.0451, F.S.

121d.
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Effect of the Bill

Sections 1 and 2 amend ss. 125.379 and 166.0451, F.S., respectively, to require each county and
municipality to include the following criteria when preparing the inventory list of real property
and evaluating for use as affordable housing:

e Environmental suitability for construction;

e Site characteristics;

e Current land use designation;

e Current or anticipated zoning;

e Whether the property is included in at least one special district;

e Existing infrastructure; and

e Proximity to employment opportunities, public transportation, and existing services.

Using Surplus State Lands for Affordable Housing (Sections 8, 3, 4, and 5)

Present Situation

The Board of Trustees of the Internal Improvement Trust Fund (Board of Trustees),*? the five
water management districts (WMDs), and the Department of Transportation (DOT) may each
acquire and hold real property for various public purposes.'* Each agency must follow certain
procedures to dispose of property that is no longer needed (surplus).

Board of Trustees

The Board of Trustees may determine which state lands may be surplused. To dispose of
conservation lands, the Board of Trustees must determine whether the land is no longer needed
for conservation purposes and may dispose of such lands by an affirmative vote of at least three
members. To dispose of nonconservation lands, the Board of Trustees must determine whether
the land is no longer needed and may dispose of such lands by an affirmative vote of at least
three members.®®

“Conservation lands” are lands managed for conservation, outdoor resource-based recreation, or
archaeological or historic preservation, except those lands acquired solely to facilitate the
acquisition of other conservation lands. Lands acquired for uses other than conservation, outdoor
resource-based recreation, or archaeological or historic preservation are ‘“nonconservation
lands.” Nonconservation lands include the following: correction and detention facilities, military
installations and facilities, state office buildings, maintenance yards, State University or Florida
College System institution campuses, agricultural field stations or offices, tower sites, law
enforcement and license facilities, laboratories, hospitals, clinics, and other sites that possess no
significant natural or historical resources.*®

13 The Board of Trustees consists of the Governor, Attorney General, Chief Financial Officer, and Commissioner of
Agriculture. Art. IV, s. 4(f), Fla. Const., and s. 253.02(1), F.S. The Department of Environmental Protection, through its
Division of State Lands, performs all staff duties and functions related to the acquisition, administration, and disposition of
state lands. Section 253.002(1), F.S.

14 Sections 253.001, 253.02, 337.25(1), and 373.089, F.S.

15 Section 253.0341(1), F.S.

16 Section 253.034(2)(c), F.S.
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Any public or private entity or person may ask the Board of Trustees to surplus lands. The lead
managing agency must review the request and make a recommendation to Acquisition and
Restoration Council within 90 days. The council must immediately schedule a hearing to review
the request at the next regularly scheduled hearing for any surplusing requests that have not been
acted upon within 90 days.’

Before a building or parcel of land is offered for lease or sale, the Division of State Lands within
the Department of Environmental Protection (DEP) must first offer the land for lease to state
agencies, state universities, and Florida College System institutions.8

The division must determine the sale price of the land by considering an appraisal. If the value of
the land is estimated at $500,000 or less, division may use a comparable sales analysis or
broker’s opinion.!® The division must offer parcels valued at more than $500,000 by competitive
bid first. If the parcel is not successfully sold by competitive bid, or the parcel is valued at
$500,000 or less, then division may sell the property by any reasonable means.?

Water Management Districts

A WMD may sell lands its governing board determines to be surplus at any time. These lands
must be sold at the highest price obtainable, but not less than the appraised value of the land
determined by a certified appraiser 360 days before the sale.?* Such sales must be in cash and on
the terms set by the governing board of the WMD.?2 The WMD must publish notice of its intent
to sell the land in a newspaper in the county where the land is located. The notice of intent must
be published three times for three successive weeks at least 30 days, and not more than 360 days,
before any sale. The notice of intent must describe the land or the interest or rights to be sold.?

Public and private entities may request that a WMD make its lands available for purchase when
those lands are not essential or necessary to meet conservation. If so requested and the lands are
determined to be surplus, the WMD must give priority consideration to public or private buyers
who are willing to return the property to productive use so long as the property can reenter the
county ad valorem tax roll.?*

When deciding whether to sell lands designated as acquired for conservation purposes, the
governing board of the WMD must determine by a two-thirds vote that the land is no longer
needed for conservation purposes.? For all other lands, the governing board of the WMD must
determine by a majority vote that the land is no longer needed.?®

17 Section 253.0341(11), F.S. The Acquisition and Restoration Council assists the Board of Trustees in reviewing the
recommendations and plans for state-owned conservation lands. Section 259.035, F.S.
18 Section 253.0341(7), F.S.

19 Section 253.0341(8), F.S.

20 Section 253.0341(9), F.S.

21 Section 373.089(1), F.S.

22 Section 373.089(2), F.S.

23 Section 373.089(3), F.S.

24 Section 373.089(5), F.S.

%5 Section 373.089(6)(a), F.S.

26 Section 373.089(6)(b), F.S.
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Prior to selling land, a WMD must generally first offer title to lands acquired in whole or in part
with Florida Forever funds?’ to the Board of Trustees.?® If the Board of Trustees declines to
accept title to the land, the WMD may dispose of the land.?

Department of Transportation

The DOT may convey any land, building, or other property, real or personal, when it determines
the property is not needed for the construction, operation, and maintenance of a transportation
facility. The DOT may dispose of its surplus property through negotiations, sealed competitive
bids, auctions, or any other means it deems to be in its best interest. The DOT must advertise the
sale of property valued by the DOT at greater than $10,000.%° The DOT may generally not sell
property for less than the DOT’s current estimate of value.3!

DOT may afford a right of first refusal to the local government or other political subdivision in
the jurisdiction where the parcel is situated in certain circumstances.®?

Effect of the Bill

Section 8 creates s. 420.56, F.S., to make all surplus lands designated as nonconservation
available for affordable housing before making the parcels available for purchase by other
governmental entities or the public. As nonconservation land becomes available for surplus, the
DEP (acting on behalf of the Board of Trustees), WMDs, and DOT must notify the Florida
Housing Finance Corporation (FHFC) that the land is available for surplus before making the
parcel available for any other use, including for purchase by other governmental entities or the
public. The WMDs must only identify nonconservation surplus lands originally acquired using
state funds.

The bill requires the FHFC to evaluate, in consultation with the DEP, WMDs, and DOT, whether
the surplus lands identified by the DEP, WMDs, and DOT are suitable for affordable housing
based on the following characteristics of the property:

e Environmental suitability for construction;

Current and anticipated land use and zoning;

Inclusion in one or more special districts;

Existing infrastructure on the land such as roads, water, sewer, and electricity;

Access to grocery stores within walking distance or by public transportation;

Access to employment opportunities within walking distance or by public transportation;
Access to public transportation within one-half mile; and

Access to community services such as public libraries, food kitchens, and employment
centers.

If the FHFC determines that the nonconservation surplus land is suitable for affordable housing,
the bill requires the Board of Trustees, the WMDs, and DOT to first offer the land to the county

27 See ss. 259.105 and 259.1051, F.S.

28 Section 373.089(7), F.S.

29 Section 373.089, F.S.

%0 Section 337.25(4), F.S.

31 Exceptions provided in Section 337.25(4)(a)-(d), F.S.

32 Exceptions provided in Section 337.25(4)(a), (c), and (e), F.S.
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and municipality where the land is located to be used for affordable housing before the entity
offers the land to other governmental entities or the public. If the county and municipality where
the parcel is located do not wish to use the parcel for affordable housing, the Board of Trustees,
WMDs, or DOT may dispose of the parcel using the procedures in existing law.

The bill authorizes the Board of Trustees, WMDs, and DOT to sell the parcels identified as
suitable for affordable housing for less than the appraised value to any party. If the agency sells
the parcels for less than appraised value, the agency must place an encumbrance on the parcels to
ensure the purchaser uses the land for affordable housing for a period of not less than 99 years.

The bill exempts the Board of Trustees, WMDs, and DOT from certain disposal procedures to

expedite the sales of surplus land for affordable housing, specifically:

e The Board of Trustees does not need to follow appraisal and competitive bidding procedures;

e The WMDs do not need to follow their appraisal and advertising requirements and the
procedures for selling land valued at $25,000 or less; and

e The DOT does not need to follow its disposal procedures.

The bill authorizes the Board of Trustees, WMDs, and DOT to determine the sale price of the
parcels. The bill requires Board of Trustees, WMDs, and DOT to consider at least one appraisal,
or if the estimated value of the land is $500,000 or less, a comparable sales analysis or a broker's
opinion of value.

Section 3 amends s. 253.0341, F.S., to require the land manager of Board of Trustees owned
land to evaluate and indicate whether state lands it manages are still being used for the purpose
for which they were originally leased from the Board of Trustees every 3 years instead of every
10 years.

Section 3 also requires the Board of Trustees to offer nonconservation surplus lands to the
county and municipality where the land is located for use for the construction of affordable
housing as identified by the FHFC before offering it to other potential buyers. This allows those
counties and municipalities the opportunity to purchase nonconservation lands for affordable
housing prior to state agencies, state universities, and Florida College System institutions, who
currently have the first opportunity to either lease or buy surplus lands. All lands not needed for
affordable housing will still be offered first to state agencies, state universities, and Florida
College System institutions before other being offered to other entities. If the surplus land is not
used for affordable housing and not leased by a state agency, state university, or Florida College
System institution, the Board of Trustees shall offer the parcel for lease or sale to a local or
federal unit of government or a private party.

Section 4 amends s. 337.25, F.S., to require the DOT to evaluate all of its land not within a
transportation corridor or within the right-of-way of a transportation facility at least every 10
years on a rotating basis to determine whether the DOT should retain the property. This change
is consistent with the Board of Trustee’s current duty to review the management of its lands
every 10 years in s. 253.0341(4), F.S., to determine if the lands should be kept.
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Section 4 also requires the DOT to offer nonconservation surplus lands to the county and
municipality where the land is located for use as affordable housing as identified by the FHFC
before offering it to other potential buyers except when:

e The property was donated to the state for transportation purposes and a transportation facility
has not been constructed for at least 5 years, plans have not been prepared for the
construction of such facility, and the property is not located in a transportation corridor (then
the donated property is returned to the donor or his or her heirs, successors, assigns, or
representatives);

e The DOT originally acquired the property specifically to provide replacement housing for
persons displaced by transportation projects (then the DOT may negotiate for the sale of such
property as replacement housing); or

e The DOT determines a sale to a person other than an abutting owner would be inequitable
(then the property may be sold to the abutting owner for DOT’s current estimate of value).

Section 13 amends s. 373.089, F.S., to require the WMDs to review all lands and interests or
rights in lands every 10 years on a rotating basis to determine whether the lands are still needed
for the purpose for which they were acquired. This change is consistent with the Board of
Trustee’s current duty to review the management of its lands every 10 years in s. 253.0341(4),
F.S., to determine if the lands should be kept.

Section 13 also requires WMDs to offer nonconservation surplus lands to the county and
municipality where the land is located for use as affordable housing as identified by the FHFC
before offering it to other potential buyers. This requirement only applies to nonconservation
surplus lands originally acquired using state funds.

Ineligible Applicants for Programs (Section 6)

Present Situation

Section 420.507, F.S., sets forth the powers of the FHFC to carry out the statutory requirements
for affordable housing. These include typical corporation powers and duties as well as
housing-specific powers, including the ability to preclude any applicant or its affiliate from
participating in FHFC programs if the applicant or affiliate has made any material
misrepresentations or engaged in fraudulent actions in connection with any application for a
FHFC program.

An applicant is ineligible for funding under FHFC programs if the FHFC determines that an
applicant or its affiliate has made material misrepresentations or engaged in fraudulent actions in
connection with an FHFC application. Before the FHFC makes such a determination, it serves an
administrative complaint on the applicant or its affiliate that “affords reasonable notice to the
Applicant of the facts or conduct that warrant the intended action, specifies the proposed
duration of ineligibility,®® and advises the Applicant of the opportunity to request a hearing.” An
applicant is presumed to have engaged in fraudulent actions if the applicant or its affiliate has
been convicted of fraud, theft, or misappropriation of funds or a felony in connection with any
FHFC program; excluded from any federal or Florida procurement programs for any reason; or

33 When establishing the period of ineligibility, the FHFC considers the applicant’s compliance history, type of
misrepresentation or fraud, and the degree of harm to the program that has been or may have been done.
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offered or given consideration with respect to a local contribution. Any business between the
applicant or its affiliate and the FHFC is suspended pending issuance of a final order on the
compliant or if the complaint is dismissed.>*

The 2017-2018 General Appropriation Act prohibits the FHFC from distributing or allocating
funds to any applicant or its affiliate that has been served an administrative complaint based on
making a material misrepresentation or engaging in fraudulent actions in connection with any
application for a FHFC program, until the period of ineligibility has expired. “Any preliminary
funding or allocation award made to an applicant or affiliate subject to such administrative
complaint is rescinded unless the developer, applicant or affiliate has completed credit
underwr;ging or has commenced construction at the time the administrative complaint is
served.”

Effect of Proposed Changes

Section 6 amends s. 420.507, F.S., to add to the powers of the FHFC, the power to take certain

actions against any applicant or its affiliate upon a determination of good cause by the FHFC and

after the service of an administrative complaint and adequate notice. The FHFC may take one or
more of the following actions:

e Preclude the applicant or affiliate from applying for funding from any FHFC program for a
specified period.

e Revoke any previously awarded funding for any development for which construction or
rehabilitation has not started.

e Suspend any funding, credit underwriting procedures, or application review for any
development for which construction or rehabilitation has not started. The suspension may run
from the date of filing of the administrative complaint until a final order is issued in regard to
the complaint.

The bill defines “good cause” as meaning that the applicant or its affiliate has:

e Made a material misrepresentation or engaged in fraudulent actions in connection with any
application for a corporation program;

e Been convicted or found guilty of, or entered a plea of guilty or nolo contendere to,
regardless of adjudication, a crime in any jurisdiction that directly relates to the financing,
construction, or management of affordable housing or the fraudulent procurement of state or
federal funds.3®

e Been excluded from federal or state procurement programs for any reason; or

e Offered or given consideration with respect to a local contribution in violation of rules of the
FHFC.

The bill repeals the current authority of the FHFC to preclude any applicant or its affiliate from
participating in FHFC programs if the applicant or affiliate has made any material
misrepresentations or engaged in fraudulent actions in connection with any application for a
FHFC program.

34 See Rules 67-21.003 and 67-48.004, F.A.C.

3 Section 2225, proviso, ch. 2017-70, L.O.F.

3 The bill states that the “record of a conviction certified or authenticated in such form as to be admissible in evidence under
the laws of this state shall be admissible as prima facie evidence of such guilt.”
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Terms of Multifamily Rental Projects (Section 6)

Present Situation

Section 420.507, F.S., grants the FHFC the authority to require, as a condition of financing a
multifamily rental project, that an agreement be recorded in the official records of the county
where the real property is located, which requires that the project be used for affordable housing.

The federal government grants federal tax credits for the acquisition, rehabilitation, or
construction of rental housing targeted to low-income households (the low-income housing tax
credit).3” In order to qualify for the tax credit, the developer must agree to rent the housing to
people with low incomes and to charge rents that are no more than a certain amount. The
developer must agree to preserve this “affordability” for the first 15 years of the program, called
the initial compliance period, and then for an additional 15 years during the extended use period
(also referred to as the “extended low-income housing commitment”). There is a process by
which the developer can convert the property to market-rate units during the extended use
period.

About 32 states require extended use periods greater than 30 years, some states provide
incentives for projects that voluntarily agree to longer commitments, and some developments
agree to local financing that comes with longer use restrictions.® The FHFC has stated that
generally developers agree to enter into agreements with the FHFC for terms of 30 years, except
for large-scale multifamily or elderly housing developments, which are generally for terms of
50 years.

Effect of Proposed Changes

Section 6 amends s. 420.507, F.S., related to the FHFC’s authority to make certain requirements
for financing multifamily rental projects. The FHFC may require an agreement to be recorded in
the official records of the county where the property is located as a condition of financing the
project, including allocating competitive low-income housing tax credits.

The bill limits the term of any for agreement for a multifamily rental project to the period of time
required in federal law for the “extended low-income housing commitment” or extended use
period. This effectively limits any agreement entered into by the FHFC for a multifamily rental
project to 30 years. However, if the FHFC affirms at the time of the initial credit underwriting
that the project will remain “economically feasible” beyond 30 years, then the agreement may be
longer. The term “economically feasible” is not defined.

3726 U.S.C. 42. U.S. Department of Housing and Urban Development, Office of Policy Development and Research, Low-
Income Housing Tax Credits, July 10, 2017, available at https://www.huduser.gov/portal/datasets/lintc.html (last visited
February 21, 2018).

38 U.S. Department of Housing and Urban Development, HUD USER, What Happens to LIHTC Properties After
Affordability Requirements Expire?, August 17, 2012, available at

https://www.huduser.gov/portal/pdredge/pdr_edge research _081712.html (last visited February 21, 2018). National Low
Income Housing Coalition, Low Income Housing Tax Credit Program, 2014, available at
http://nlihc.org/sites/default/files/2014AG-254.pdf (last visited February 21, 2018).
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State Apartment Incentive Loan Program Local Government Contribution (Section 7)

Present Situation

The SAIL program provides low-interest loans on a competitive basis to affordable housing
developers each year. This money often serves to bridge the gap between the primary financing
and the total cost of the development. SAIL dollars are available to individuals, public entities,
nonprofit organizations, or for-profit organizations that propose the construction or substantial
rehabilitation of multifamily units affordable to very low income individuals and families.®

The Florida Housing Finance Corporation administers the SAIL program and is required to
establish a review committee for the competitive evaluation and selection of applications
submitted. The evaluation criteria include local government contributions and local government
comprehensive planning and activities that promote affordable housing.*°

Effect of the Bill

Section 7 amends s. 420.5087, F.S., to require the evaluation of additional components related to
local government contributions, including policies that promote access to public transportation,
reduce the need for on-site parking, and expedite permits for affordable housing projects.

Hurricane Recovery Programs (Sections 9 and 10)

Present Situation

Following the 2004 hurricane season, a statewide Hurricane Housing Work Group was created to
recommend how best to leverage funding recommended by the Governor for hurricane housing
recovery needs. The work group recommended, and the Legislature subsequently funded, the
Hurricane Housing Recovery Program (HHRP) and the Rental Recovery Loan Program (RRLP).
As a result of the work group’s recommendation, the 2005 Legislature appropriated $250 million
for housing recovery: $208 million for the HHRP and another $42 million for the RRLP.* With
those resources, and an additional $93 million appropriation in 2006 for hurricane rental funding,
the FHFC states that it assisted over 10,000 families with the HHRP and created over 1,600 units
with the RRLP.

Hurricane Housing Recovery Program

The Hurricane Housing Recovery Program was created as a local housing recovery program and
modeled after the existing State Housing Incentive Program (SHIP) aimed at assisting
homeowners with post-hurricane recovery efforts. The HHRP funds were distributed to local
governments using a need-based formula to allow local communities to evaluate and address
needs as appropriate.*

% Florida Housing Finance Corporation, State Apartment Incentive Loan, Background, available at
http://www.floridahousing.org/programs/developers-multifamily-programs/state-apartment-incentive-loan (last visited
February 17, 2018).

40 Section 420.5087(6)(c), F.S.

41 Florida Housing Finance Corporation, Bill Analysis for SB 1328, p. 3, January 10, 2018. Chapter 2006-69, L.O.F.

“2 Florida Housing Finance Corporation, Hurricane Housing Recovery Program, available at
http://floridahousing.org/webdocs/disasterrelief/HHRP/HHRPPage.PDF (last visited February 17, 2018).
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Rental Recovery Loan Program

The Rental Recovery Loan Program was created to provide affordable rental units needed to
promote the housing recovery needs of local communities. Modeled in part after the State
Apartment Incentive Loan (SAIL) Program, the RRLP program allowed the state to leverage
existing federal rental financing programs to provide units that served a range of incomes,
including extremely low income households, throughout the areas impacted by the hurricanes.

Effects of the Bill

Section 9 creates s. 420.57, F.S., to establish the Hurricane Housing Recovery Program (HHRP)
and the Rental Recovery Loan Program (RRLP) to provide funds to local governments for
affordable housing recovery efforts.

The HHRP will provide resources to local governments according to a need-based formula that
reflects affordable housing damage estimates and population impacts resulting from hurricanes.
Eligible local governments must submit a strategy outlining proposed recovery actions, income
levels and number of units to be served, and funding requests. Program funds must be used as
follows:
e To serve households with incomes up to 120 percent of the AMI, except that at least
30 percent of program funds should be reserved for households with incomes up to
50 percent AMI and an additional 30 percent of program funds reserved for households with
incomes up to 80 percent AMI.
e At least 65 percent of the funds must be used for homeownership.
e Up to 15 percent may be used for administrative expenses.
e Up to 0.25 percent may be used for compliance monitoring.

The RRLP will provide resources to build additional rental housing and allow the state to
leverage federal rental financing similar to the SAIL program.

Both programs operate subject to specific appropriation in the General Appropriations Act.

Each participating local entity will be required submit a report of its use of HHRP funding. The
FHFC is required to compile and submit the reports to the Senate President and Speaker of the
House of Representatives.

The FHFC is granted rulemaking authority to administer the programs. Section 10 provides the
FHFC the authority to adopt emergency rules pursuant to s. 120.54, F.S., for the purpose of
implementing these programs. The emergency rules remain in effect for 6 months and may be
renewed until final rules are adopted for the programs.

Local Permit Approval Process (Section 11 and 13)

Present Situation

Local governments may enforce requirements to obtain building or development permits,
including the processing applications and granting building permits.*

43 Sections 553.79 and 553.792, F.S.
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Counties, municipalities, and most special districts are not required to comply with the notice
and procedural requirements of ch. 120, F.S., the Administrative Procedure Act.** For certain
types of building permit applications,* the local government must meet certain deadlines:

e Within 10 days of the application being submitted, the local government must inform the
applicant in writing of what information is needed to complete the application, if any.

e If no written notice of deficiency is provided, the application is deemed properly completed
and accepted.

e Within 45 days of receiving a completed application, the local government must notify the
applicant if additional information is needed to determine whether the application is
sufficient.

e Within 120 days after receiving a completed application, the local government must approve,
approve with conditions, or deny the application.*®

Effect of the Bill

Section 13 creates s. 553.7923, F.S., to establish a new process for local government permit
approval for affordable housing. A local government has 15 days after receiving an application
for a development permit, construction permit, or certificate of occupancy for affordable housing
to examine the application, notify the applicant of any apparent errors or omissions, and request
any additional information the local government is authorized by law to require.

The local government may require any additional required information to be submitted within 10
days after the date it gives notice to the applicant. The local government must grant a request for
an extension of time for submitting the additional information for good cause.

If a local government does not timely request addition information, it may not deny the
development permit, construction permit, or certificate of occupancy for affordable housing if
the applicant fails to correct an error or omission or to supply additional information.

An application is complete when the local government has received all of the requested
information and the correction of any error or omission as necessary or when the time for
notification has expired.

The local government must approve or deny an application for a development permit,
construction permit, or certificate of occupancy for affordable housing within 60 days after
receipt of a completed application, unless a shorter period of time for local government is
provided by law. If the local government does not approve or deny within the time period, the
application is considered approved, and the local government must issue the development permit,
construction permit, or certificate of occupancy.

4 See s. 120.52(1), F.S.

4 The list includes permits for the following types of construction: accessory structure, alarm, nonresidential buildings less
than 25,000 square feet, electric, irrigation, landscaping, mechanical, plumbing, residential units other than a single family
unit, multifamily residential not exceeding 50 units, roofing, signs, site-plan approvals and subdivision plats not requiring
public hearings or public notice, and lot grading and site alteration associated with the application. See s. 553.792(2), F.S.
46 Section 553.792(1), F.S.
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An applicant for a development permit, construction permit, or certificate of occupancy seeking
to receive a permit by default must notify the local government in writing of its intent to rely
upon the default approval. However, the applicant may not take any action based upon the
default development permit, construction permit, or certificate of occupancy until the applicant
receives notification or a receipt acknowledging that the local government received the notice.
The applicant must retain the notification or receipt.

Section 11 amends s. 420.9071, F.S., to revise the definition of “local housing incentive
strategies” to include expediting permits for affordable housing projects provided in s. 553.7923,
F.S. Local housing incentive strategies are included in local housing assistance plans and must be
included in various reports as required in the SHIP program provisions in part VI, ch. 420, F.S.

Housing Projects Exemptions (Section 12)

Present Situation

Section 423.02, F.S., exempts housing authorities from payment of taxes and special assessments
for housing projects, including all property of the authority used for or in connection with the
project. The authority may agree to make payments to the local government in lieu of taxes for
services, improvements, or facilities furnished by the local government for the benefit of the
project. Such payments are not allowed to exceed the estimated cost to the local government for
the services, improvements, or facilities.

Public housing authorities have the power to create a for-profit or nonprofit corporation, limited
liability company, or other similar business entity to develop, acquire, lease, construct,
rehabilitate, manage, or operate multifamily or single family residential projects. The housing
authority may hold an ownership interest or participate in the governance of the business entity.

Effect of Proposed Changes

Section 12 amends s. 423.02, F.S., to exempt housing authorities from “user fees” and to exempt
nonprofit housing corporations created by housing authorities from taxes, user fees, and
assessments. The authorities or their instrumentalities may still agree to make payments of to the
local government in lieu of payment of such taxes, user fees, or assessments. The bill does not
define the term “user fees.” The term could be interpreted broadly to include fees for services
such as garbage, electricity, etc. The term likely includes storm water fees.*’

Effective Date (Section 14)
The bill takes effect July 1, 2018.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The county/municipality mandates provision of Art. VII, s. 18 of the Florida Constitution
may apply because this bill reduces the revenue raising authority of municipalities and

47 See City of Gainesville v. State, 863 So. 2d 138 (Fla. 2003).
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counties by exempting housing authorities from paying user fees and their nonprofit
housing corporations from paying taxes, user fees, and assessments.

However, there are several exemptions and exceptions to the mandate requirements. The
mandate requirements do not apply to laws having an insignificant impact, which for
Fiscal Year 2017-2018 was approximately $2.05 million or less.*84%-%

This bill does not appear to qualify under any exemption or exception. If the bill does
qualify as a mandate, final passage must be approved by two-thirds of the membership of
each house of the Legislature.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

The Revenue Estimating Conference has not yet estimated the fiscal impact of section 12
exempting housing authorities from paying user fees and their nonprofit housing
corporations from paying taxes, user fees, and assessments. The term “user fees” is not
defined in the bill but could be interpreted broadly to include fees for services such as
garbage, electricity, storm water, etc.

B. Private Sector Impact:

Developers of large-scale affordable housing developments will benefit from the
limitation on the duration of the agreements with the FHFC.

Nonprofit business entities created by local housing authorities will benefit from the
exemption from taxes, user fees, and assessments.

C. Government Sector Impact:

Local governments may need to replace the funds that would normally be derived from
taxes, user fees, and assessments with other sources of revenue. The Revenue Estimating

8 FLA. CONST. art. VII, s. 18(d).

49 An insignificant fiscal impact is the amount not greater than the average statewide population for the applicable fiscal year
times $0.10. See Florida Senate Committee on Community Affairs, Interim Report 2012-115: Insignificant Impact, (Sept.
2011), available at http://www.flsenate.gov/PublishedContent/Session/2012/InterimReports/2012-115ca.pdf (last visited
February 21, 2018).

%0 Based on the Demographic Estimating Conference’s population adopted on April 1, 2017. The executive summary is
available at http://edr.state.fl.us/Content/conferences/population/demographicsummary.pdf (last visited February 21, 2018).
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VI.

VII.

Conference has not yet estimated the fiscal impact of section 12 exempting housing
authorities from paying user fees and their nonprofit housing corporations from paying
taxes, user fees, and assessments. The term “user fees” is not defined in the bill but could
be interpreted broadly to include fees for services such as garbage, electricity, storm
water, etc.

The hurricane recovery programs will be funded as provided in the General
Appropriations Act. The bill allows the FHFC to use 15 percent of any appropriated
funds for administrative costs and 0.25 percent for compliance monitoring.

The bill requires the FHFC to evaluate nonconservation surplus lands for suitable for the
construction of affordable housing. Currently, the FHFC requires anyone proposing to
develop affordable housing to demonstrate that the property is suitable for such purpose.
This bill would require the FHFC to develop a new program and develop or contract for
expertise to evaluate surplus lands. The cost for such activity it unknown at this time.

Technical Deficiencies:
None.
Related Issues:

Section 3 amends s. 253.0341(4), F.S., to require the land manager of land owned by the Board
of Trustees of the Internal Improvement Trust Fund to evaluate and indicate whether state lands
it manages are still being used for the purpose for which they were originally leased every 3
years instead of every 10 years. This change appears to be inconsistent with the Board of
Trustee’s duty to review the management of its lands at least every 10 years in s. 253.034(5),
F.S., and the changes in this bill to require the WMDs and DOT to review their lands every

10 years to determine if the lands are still needed.

Section 1 adds as a new criterion in s. 125.379, F.S., for evaluating land for affordable housing
purposes whether the land is located within a special district. Section 9 creates a similar criterion
to evaluate land but refers to lands located in “special districts meant to revitalize the
community.” It is unclear whether the language in the two sections should be the same.
Additionally, in its bill analysis, the FHFC noted that the corporation promotes new housing
opportunities in economically vibrant areas not in need of revitalization and that the criterion
may be more inclusive if it was expanded to properties suitable for residential use.>*

Related to section 8, the FHFC notes that local governments, developers, and others may still
conduct their own analysis and evaluations of the property for suitability for affordable housing,
instead of only relying upon the evaluation by the state. Local governments would likely still rely
upon their own local zoning and land use compatibility analysis and developers would still
continue their own “due diligence” reviews to determine if a property was right for their
purposes. The FHFC recommended that it might be more efficient for the local governments to
evaluate the property to make the determination if the land is suitable for affordable housing and
decide to purchase the land from the Board of Trustees, WMD, or DOT.

51 Florida Housing Finance Corporation, Bill Analysis for SB 1328, p. 6, January 10, 2018.



BILL: PCS/SB 1328 (443072) Page 17

VIII.

The bill provides the FHFC the authority to adopt emergency rules pursuant to s. 120.54, F.S.,
for the purpose of implementing the hurricane recovery programs.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 125.379, 163.3180,
163.31801, 166.0451, 420.5087, 420.9071, 253.0341, 337.25, and 373.089.

This bill creates the following sections of the Florida Statutes: 420.0007, 420.54, and 420.56.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Appropriations Subcommittee on Transportation, Tourism, and Economic
Development on February 21, 2018:
The committee substitute:

Removes the portions of the bill that amended ss. 163.3180 and 163.31801, F.S.,
which created a 5-year prohibition on local governments to charge concurrency and
impact fees.

Removes the amendment to s. 163.31801, F.S., which required local governments to

provide reports on impact fees charged.

Creates the local expedited permit statute in ch. 553, F.S., related to the building code

instead of ch. 420, F.S., related to affordable housing.

Clarifies that “local housing incentive strategies” include expedited development

permits, construction permits, and certificates of occupancy.

Allows the FHFC to take certain administrative action against a developer or an

affiliate of the developer for good cause.

Limit contracts for financing multi-family rental housing projects to 30 years, unless

at the time of initial credit writing the FHFC finds that the project will remain

“economically feasible” beyond 30 years.

Revises the hurricane recovery programs by:

o Making the programs generally applicable to hurricanes, instead of specifically
applicable to the impacts of Hurricanes Irma and Maria.

o Removing the appropriation from the housing trust funds, and instead stating that
the programs are funded as provided in the General Appropriations Act.

o Directing the FHFC to allocate funds to local governments based on affordable
housing damage estimates and population impacts resulting from hurricanes.

o Allowing the FHFC to use 0.25 percent of the appropriation for compliance
monitoring.

o Clarifying that local governments annual reports are on their participation in the
HHRP, removing the required dates for such annual reports, and requiring such
reports to be made to the legislature.

o Granting the FHFC emergency rulemaking authority to implement the programs.

Exempts housing projects from “user fees.”
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e Exempts from all taxes, user fees, and special assessments the nonprofit
instrumentalities of housing authorities (for nonprofit corporations, LLCs, etc.,
created by housing authorities to manage certain housing projects).

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Appropriations Subcommittee on Transportation, Tourism, and

Economic Development (Perry) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsection (1) of section 125.379, Florida
Statutes, is amended to read:

125.379 Disposition of county property for affordable
housing.—

(1) Beginning July 1, 2018 By—Juety—3++—268+, and every 3

years thereafter, each county shall prepare an inventory list of
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all real property within its jurisdiction to which the county
holds fee simple title that is appropriate for use as affordable

housing. The real property must be evaluated on criteria that

include environmental suitability for construction, site

characteristics, current land use designation, current or

anticipated zoning, inclusion in at least one special district,

existing infrastructure, proximity to employment opportunities,

proximity to public transportation, and proximity to existing

services. The inventory list must include the address and legal
description of each such real property and specify whether the
property 1is vacant or improved. The governing body of the county
must review the inventory list at a public hearing and may
revise it at the conclusion of the public hearing. The governing
body of the county shall adopt a resolution that includes an
inventory list of such property following the public hearing.

Section 2. Subsection (1) of section 166.0451, Florida
Statutes, is amended to read:

166.0451 Disposition of municipal property for affordable

housing.—

(1) Beginning July 1, 2018 By—Judty—3++—208+, and every 3

years thereafter, each municipality shall prepare an inventory
list of all real property within its jurisdiction to which the
municipality holds fee simple title that is appropriate for use

as affordable housing. Such real property shall be evaluated on

criteria that include the environmental suitability for

construction, site characteristics, currently designated land

use, current or anticipated zoning, inclusion in one or more

special districts, existing infrastructure, proximity to

employment opportunities, proximity to public transportation,
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and proximity to existing services. The inventory list must

include the address and legal description of each such property
and specify whether the property is vacant or improved. The
governing body of the municipality must review the inventory
list at a public hearing and may revise it at the conclusion of
the public hearing. Following the public hearing, the governing
body of the municipality shall adopt a resolution that includes
an inventory list of such property.

Section 3. Subsections (4) and (7) of section 253.0341,
Florida Statutes, are amended to read:

253.0341 Surplus of state-owned lands.—

(4) Beginning July 1, 2018, and continuing every 3 years

thereafter At Jdeastevery16—years, as a component of each land
management plan or land use plan and in a form and manner
adopted by rule of the board of trustees, each manager shall
evaluate and indicate to the board of trustees those lands that
are not being used for the purpose for which they were
originally leased. For conservation lands, the Acquisition and
Restoration Council shall review and recommend to the board of
trustees whether such lands should be retained in public
ownership or disposed of by the board of trustees. For
nonconservation lands, the Division of State Lands shall review
and recommend to the board of trustees whether such lands should
be retained in public ownership or disposed of by the board of
trustees.

(7) (a) The board of trustees must first offer

nonconservation surplus lands to the county and municipality

where the land is located for use as affordable housing as

identified by the Florida Housing Finance Corporation pursuant
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to s. 420.56. All surplus buildings or land not needed for

S v~ £ 1 anA 1«
o CcC T Orr—=TaitG—=S

[8))

affordable housing Befere—abuitdingor

th P

£ £ | SN T £
|\ S - A\ 8 A\ 8 @ g | B A R iy wy .

s

~
T

H
q

CLOSE nma
oV T IIIrCT

partyr—+Et shall first be offered for
lease to state agencies, state universities, and Florida College
System institutions, with priority consideration given to state
universities and Florida College System institutions. If the

surplus building or land is not used for affordable housing or

leased by a state agency, state university, or Florida College

System institution, then the board of trustees shall offer the

building or parcel for lease or sale to a local or federal unit

of government or a private party.

(b) Within 60 days after the offer for lease of a surplus
building or parcel, a state university or Florida College System
institution that requests the lease must submit a plan for
review and approval by the Board of Trustees of the Internal
Improvement Trust Fund regarding the intended use, including
future use, of the building or parcel of land before approval of
a lease. Within 60 days after the offer for lease of a surplus
building or parcel, a state agency that requests the lease of
such facility or parcel must submit a plan for review and
approval by the board of trustees regarding the intended use.
The state agency plan must, at a minimum, include the proposed
use of the facility or parcel, the estimated cost of renovation,
a capital improvement plan for the building, evidence that the
building or parcel meets an existing need that cannot otherwise
be met, and other criteria developed by rule by the board of
trustees. The board or its designee shall compare the estimated

value of the building or parcel to any submitted business plan
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to determine if the lease or sale is in the best interest of the
state. The board of trustees shall adopt rules pursuant to
chapter 120 for the implementation of this section.

Section 4. Subsection (3) 1s amended, and subsection (12)
is added to section 337.25, Florida Statutes, to read:

337.25 Acquisition, lease, and disposal of real and
personal property.—

(3) Beginning July 1, 2018, the department shall evaluate

all of its land not within a transportation corridor or within

the right-of-way of a transportation facility at least every 10

years on a rotating basis to determine whether the property

should be retained. Fheinventeory of real property—that—was
(0}
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nrecessiEyfeor retaining—the propertys- If the property 1s not

needed for the construction, operation, and maintenance of a
transportation facility or is not located within a
transportation corridor, the department may dispose of the
property pursuant to subsection (4).

(12) Except in a conveyance transacted under paragraphs

(4) (a), (c), and (e), the department must first offer parcels of

nonconservation surplus land to the county and municipality

where the land is located for use as affordable housing as

identified by the Florida Housing Finance Corporation pursuant
to s. 420.56.

Section 5. Subsection (1) is amended, and subsection (9) is

added to section 373.089, Florida Statutes, to read:
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373.089 Sale or exchange of lands, or interests or rights
in lands.—The governing board of the district may sell lands, or
interests or rights in lands, to which the district has acquired
title or to which it may hereafter acquire title in the
following manner:

(1) Beginning on July 1, 2018, the district shall review

all lands and interests or rights in lands every 10 years on a

rotating basis to determine whether the lands are still needed

for the purpose for which they were acquired. Any lands, or

interests or rights in lands, determined by the governing board
to be surplus may be sold by the district, at any time, for the
highest price obtainable; however, in no case shall the selling
price be less than the appraised value of the lands, or
interests or rights in lands, as determined by a certified
appraisal obtained within 360 days before the effective date of
a contract for sale.

(9) The governing board must first offer nonconservation

surplus lands to the county and municipality where the land is

located for use as affordable housing as identified by the

Florida Housing Finance Corporation pursuant to s. 420.56.

Districts must only offer nonconservation surplus lands

originally acquired using state funds.

If the Board of Trustees of the Internal Improvement Trust Fund
declines to accept title to the lands offered under this
section, the land may be disposed of by the district under the
provisions of this section.

Section 6. Subsections (35) and (46) of section 420.507,

Florida Statutes, are amended to read:
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420.507 Powers of the corporation.—The corporation shall
have all the powers necessary or convenient to carry out and
effectuate the purposes and provisions of this part, including
the following powers which are in addition to all other powers
granted by other provisions of this part:

(35) (a) Upon a determination of good cause and after

service of an administrative complaint and adequate notice, to

take one or more of the following actions against any applicant

or affiliate of an applicant:

1. Preclude such applicant or affiliate from applying for

funding from any corporation program for a specified period;

2. Revoke any funding previously awarded by the corporation

for any development for which construction or rehabilitation has

not commenced; and

3. Suspend any funding, credit underwriting procedures, oOr

application review for any development for which construction or

rehabilitation has not commenced from the time an administrative

complaint is filed until a final order is issued in regard to

that complaint.

(b) For purposes of this subsection, the term “good cause”

means that the applicant or affiliate of an applicant:

1. Has made a material misrepresentation or engaged in

fraudulent actions in connection with any application for a

corporation program;

2. Has been convicted or found guilty of, or entered a plea

of guilty or nolo contendere to, regardless of adjudication, a

crime in any jurisdiction which directly relates to the

financing, construction, or management of affordable housing or

the fraudulent procurement of state or federal funds. The record
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185 of a conviction certified or authenticated in such form as to be

186 admissible in evidence under the laws of the state shall be

187 admissible as prima facie evidence of such guilt;

188 3. Has been excluded from federal or state procurement

189 |programs for any reason; oOr

190 4. Has offered or given consideration with respect to a

191 local contribution in violation of corporation rules Fe—prectude

192 from Laapt Ay ot g A 0 Ay o Sy £ +1h PWNE SN
T O tor ot parcrCrpaoc O it oity O+t S CoOTpoT™

193 | any—opplicant—oraffiliateof anapplicant—whichhasmade—a

194 |material-misrepresentationor engagedin fravdulentactions—in
195 |eonneectionwith any applicationfor a corporation program.
196 (46) To require, as a condition of financing a multifamily

197 rental project, including allocating competitive low-income

198 housing tax credits, that an agreement be recorded in the

199 official records of the county where the real property is

200 located, which requires that the project be used for housing
201 defined as affordable in s. 420.0004(3) by persons defined in s.
202 420.0004(9), (11), (12), and (17). The term of such agreement

203 does not extend beyond that period of time required by 26 U.S.C.
204 42 (h) (6) (D) (1ii) (IT), unless the corporation affirms at the time

205 |of the initial credit underwriting that the project will remain

206 |economically feasible beyond such period. Such an agreement is a

207 state land use regulation that limits the highest and best use
208 of the property within the meaning of s. 193.011(2).

209 Section 7. Paragraph (c) of subsection (6) of section

210 420.5087, Florida Statutes, is amended to read:

211 420.5087 State Apartment Incentive Loan Program.—There is

212 hereby created the State Apartment Incentive Loan Program for

213 |the purpose of providing first, second, or other subordinated
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mortgage loans or loan guarantees to sponsors, including for-
profit, nonprofit, and public entities, to provide housing
affordable to very-low-income persons.

(6) On all state apartment incentive loans, except loans
made to housing communities for the elderly to provide for
lifesafety, building preservation, health, sanitation, or
security-related repairs or improvements, the following
provisions shall apply:

(c) The corporation shall provide by rule for the
establishment of a review committee for the competitive
evaluation and selection of applications submitted in this
program, including, but not limited to, the following criteria:

1. Tenant income and demographic targeting objectives of
the corporation.

2. Targeting objectives of the corporation which will
ensure an equitable distribution of loans between rural and
urban areas.

3. Sponsor’s agreement to reserve the units for persons or
families who have incomes below 50 percent of the state or local
median income, whichever is higher, for a time period that
exceeds the minimum required by federal law or this part.

4. Sponsor’s agreement to reserve more than:

a. Twenty percent of the units in the project for persons
or families who have incomes that do not exceed 50 percent of
the state or local median income, whichever is higher; or

b. Forty percent of the units in the project for persons or
families who have incomes that do not exceed 60 percent of the
state or local median income, whichever is higher, without

requiring a greater amount of the loans as provided in this
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5. Provision for tenant counseling.

section.

6. Sponsor’s agreement to accept rental assistance
certificates or vouchers as payment for rent.

7. Projects requiring the least amount of a state apartment
incentive loan compared to overall project cost, except that the
share of the loan attributable to units serving extremely-low-
income persons must be excluded from this requirement.

8. Local government contributions and local government
comprehensive planning and activities that promote affordable

housing, policies that promote access to public transportation,

reduce the need for onsite parking, and expedite permits for

affordable housing projects as provided in s. 553.7923.

9. Project feasibility.

10. Economic viability of the project.

11. Commitment of first mortgage financing.

12. Sponsor’s prior experience.

13. Sponsor’s ability to proceed with construction.

14. Projects that directly implement or assist welfare-to-
work transitioning.

15. Projects that reserve units for extremely-low-income
persons.

16. Projects that include green building principles, storm-
resistant construction, or other elements that reduce long-term
costs relating to maintenance, utilities, or insurance.

17. Job-creation rate of the developer and general
contractor, as provided in s. 420.507(47).

Section 8. Section 420.56, Florida Statutes, is created to

read:
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420.56 Disposal of surplus lands for use as affordable

housing.—

(1) It is intent of the Legislature to make all surplus

lands designated as nonconservation available for affordable

housing before making the parcels available for purchase by

other governmental entities or the public.

(2) The Department of Environmental Protection acting on

the behalf of the Board of Trustees of the Internal Improvement

Trust Fund, the Department of Transportation, and each water

management district shall notify the corporation when

nonconservation land becomes available for surplus as part of

the entity’s regular review of lands under the provisions of s.
253.0341, s. 337.25, or s. 373.089 before making the parcel

available for any other use, including for purchase by other

governmental entities or the public. Water management districts

must only identify nonconservation surplus lands originally

acquired using state funds.

(3) In consultation with the Department of Environmental

Protection, the Department of Transportation, and the water

management districts, the corporation must evaluate whether

these surplus lands are suitable for affordable housing based on

the property’s environmental suitability for construction;

current and anticipated land use and zoning,; inclusion in one or

more special districts; existing infrastructure on the land,

such as roads, water, sewer, and electricity; access to grocery

stores within walking distance or by public transportation;

access to employment opportunities within walking distance or by

public transportation; access to public transportation within

one half mile; and access to community services, such as public
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301 libraries, food kitchens, and employment centers.

302 (4) If the corporation determines that the nonconservation

303 surplus land is suitable for affordable housing, the entity

304 |seeking to dispose of the parcel must first offer the land to

305 |the county and municipality where the land is located, to be

306 |used for affordable housing, before the entity offers the land

307 to other governmental entities or the public. If the county and

308 |municipality where the parcel is located do not wish to use the

309 |parcel for affordable housing, the entity may dispose of the

310 |parcel as otherwise provided by law or herein.

311 (5) The Board of Trustees of the Internal Improvement Trust

312 Fund, the Department of Transportation, and the water management

313 districts may sell the parcels identified by the corporation for

314 affordable housing for less than the appraised value to any

315 party so long as the agency places an encumbrance on the parcels

316 |to ensure the purchaser uses the land for affordable housing for

317 a period of not less than 99 years.

318 (6) (2a) The Board of Trustees of the Internal Improvement

319 Trust Fund, the Department of Transportation, and the water

320 |management districts are exempt from the disposal procedures of
321 ss. 253.0341(8) and (9), 337.25(4) and (7), 373.089(1), (2),

322 (3), and (8) when disposing of nonconservation surplus lands

323 under this section.

324 (b) The sale price of land parcels disposed of pursuant to

325 |this section shall be determined by the entity disposing of the

326 |parcels. The Department of Transportation, the Board of Trustees

327 of the Internal Improvement Trust Fund, and the water management

328 districts must consider at least one appraisal of the property

329 or, if the estimated value of the land is $500,000 or less, a
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comparable sales analysis or a broker’s opinion of wvalue.

Section 9. Section 420.57, Florida Statutes, is created to
read:

420.57 Hurricane recovery programs.—

(1) The Hurricane Housing Recovery Program is created to

provide funds to local governments for affordable housing

recovery efforts, similar to the State Housing Initiatives

Partnership Program as set forth in ss. 420.907-420.9079.

Subject to a specific appropriation as authorized by the General

Appropriations Act, the Florida Housing Finance Corporation

shall administer the program. Notwithstanding ss. 420.9072 and

420.9073, the Florida Housing Finance Corporation shall allocate

resources to local governments according to a need-based formula

that reflects housing damage estimates and population impacts

resulting from hurricanes. Eligible local governments must

submit a strategy outlining proposed recovery actions, household

income levels and number of residential units to be served, and

funding requests. Program funds shall be used to serve

households with incomes up to 120 percent of area median income,

except that at least 30 percent of program funds should be

reserved for households with incomes up to 50 percent of area

median income and an additional 30 percent of program funds

should be reserved for households with incomes up to 80 percent

of area median income. Program funds shall be used as follows:

(a) At least 65 percent of funds shall be used for

homeownership.

(b) Up to 15 percent of the funds may be used for

administrative expenses to ensure expeditious use of funds.

(c) Up to one—-quarter of 1 percent may be used by the
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Florida Housing Finance Corporation for compliance monitoring.

(2) Each participating local government shall submit to the

Florida Housing Finance Corporation an annual report of its use

of funds from the Hurricane Housing Recovery Program. The

corporation shall compile the reports and submit them to the

President of the Senate and the Speaker of the House of

Representatives.

(3) The Rental Recovery Loan Program is created to provide

funds to build additional rental housing due to impacts to the

affordable housing stock and changes to the population resulting

from hurricanes. The program is intended to allow the state to

leverage additional federal rental financing similar to the

State Apartment Incentive Loan Program as described in s.

420.5087 and is subject to a specific appropriation in the

General Appropriations Act.

(4) The Florida Housing Finance Corporation may adopt rules

to administer this section.

Section 10. The Florida Housing Finance Corporation may

adopt emergency rules pursuant to s. 120.54, Florida Statutes,

to implement s. 420.57, Florida Statutes. The Legislature finds

that emergency rules adopted to implement this section meet the

health, safety, and welfare requirements of s. 120.54(4),

Florida Statutes. The Legislature also finds that such emergency

rulemaking is necessary to preserve the rights and welfare of

the people and to provide additional funds to assist those areas

of the state that sustained impacts to available affordable

housing stock due to recent hurricanes. Therefore, in adopting

such emergency rules, the corporation is not required to make

the findings required by s. 120.54(4) (a), Florida Statutes.
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388 Emergency rules adopted under this section are exempt from s.

389 120.54(4) (c), Florida Statutes. The emergency rules shall remain

390 |in effect for 6 months after adoption and may be renewed during

391 the pendency of procedures to adopt rules addressing the subject

392 of the emergency rules.

393 Section 11. Subsection (16) of section 420.9071, Florida
394 Statutes, 1is amended to read:

395 420.9071 Definitions.—As used in ss. 420.907-420.9079, the
396 term:

397 (16) “Local housing incentive strategies” means local

398 regulatory reform or incentive programs to encourage or
399 facilitate affordable housing production, which include, at a

400 |minimum, expediting development permits as defined in s.

401 163.3164(16), construction permits, and certificates of

402 occupancy for affordable housing projects as provided in s.

403 553.7923 assurance—that permits—Ffor affeordable housing preojeects

404 o o conodi b + o e o
2
[~

405 |preovided—ins—363317F+H6F)r3~-; an ongoing process for review
406 of local policies, ordinances, regulations, and plan provisions
407 that increase the cost of housing prior to their adoption; and a
408 schedule for implementing the incentive strategies. Local

409 |housing incentive strategies may also include other regulatory
410 reforms, such as those enumerated in s. 420.9076 or those

411 recommended by the affordable housing advisory committee in its
412 triennial evaluation of the implementation of affordable housing
413 incentives, and adopted by the local governing body.

414 Section 12. Section 553.7923, Florida Statutes, is created

415 to read:

416 553.7923 Local Permit Approval Process for Affordable
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(1) A local government has 15 days after the date it

Housing.—

receives an application for a development permit, construction

permit, or certificate of occupancy for affordable housing to

examine the application and notify the applicant of any apparent

errors or omissions and request any additional information the

local government is permitted by law to require.

(2) If a local government does not request additional

information within the required time, the local government may

not deny a development permit, construction permit, or

certificate of occupancy for affordable housing if the applicant

has failed to correct an error or omission or to supply

additional information.

(3) The local government may require any additional

requested information to be submitted no later than 10 days

after the date of the notice specified in subsection (1).

(4) For good cause shown, the local government shall grant

a request for an extension of time for submitting the additional

information.

(5) An application is complete upon receipt of all

requested information and the correction of any error or

omission for which the applicant was timely notified or when the

time for notification has expired.

(6) The local government must approve or deny an

application for a development permit, construction permit, or

certificate of occupancy for affordable housing within 60 days

after receipt of a completed application unless a shorter period

of time for local government action is provided by law.

(7) If the local government does not approve or deny an
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application for a development permit, construction permit, or

certificate of occupancy for affordable housing within the 60-

day or shorter period, the permit is considered approved and the

local government must issue the development permit, construction

permit, or certificate of occupancy and may include such

reasonable conditions as authorized by law.

(8) An applicant for a development permit, construction

permit, or certificate of occupancy seeking to receive a permit

by default under this section must notify the local government

in writing of the intent to rely upon the default approval

provision of this section but may not take any action based upon

the default development permit, construction permit, or

certificate of occupancy until the applicant receives

notification or a receipt that the local government received the

notice. The applicant must retain the notification or receipt.

Section 13. This act shall take effect July 1, 2018.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to affordable housing; amending ss.
125.379 and 166.0451, F.S.; revising the criteria that
counties and municipalities must use when evaluating
real property as part of their inventory for disposal
of lands; amending ss. 253.0341, 337.25, and 373.089,
F.S.; revising the procedures under which the Board of

Trustees of the Internal Improvement Trust Fund, the
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RN -7
475 Department of Transportation, and the water management
476 districts must dispose of nonconservation surplus
477 lands; amending s. 420.507, F.S.; authorizing the
478 Florida Housing Finance Corporation to take one or
479 more specified actions against any applicant or
480 affiliate of an applicant upon a determination of good
481 cause and after service of an administrative complaint
482 and adequate notice; defining the term “good cause”;
483 authorizing the corporation to require, as a condition
484 of financing a multifamily rental project, including
485 allocating competitive low-income housing tax credits,
486 that a certain agreement be recorded in the official
487 records of the county where the real property is
488 located; providing requirements for the term of such
489 agreement; amending s. 420.5087, F.S.; revising the
490 criteria used by a review committee when evaluating
491 and selecting specified applications for the state
492 apartment incentive loans; creating s. 420.56, F.S.;
493 providing legislative intent; providing a process for
494 certain entities to dispose of surplus lands for use
495 as affordable housing; creating s. 420.57, F.S.;
496 creating the Hurricane Housing Recovery Program to
497 provide funds for certain affordable housing recovery
498 efforts; requiring the corporation to administer the
499 program and allocate resources to local governments
500 that meet certain criteria; specifying requirements
501 for receiving and using funds; requiring participating
502 local governments to submit a report; requiring the
503 corporation to compile the reports and submit them to

Page 18 of 19
2/20/2018 12:49:31 PM 606-03385A-18




Florida Senate - 2018 COMMITTEE AMENDMENT
Bill No. SB 1328

I

504 the Legislature; creating the Rental Recovery Loan

505 Program to provide funds for additional rental housing
506 due to specified impacts; providing a rationale for
507 the program; authorizing the corporation to adopt

508 rules to administer specified provisions; authorizing
509 the corporation to adopt emergency rules; providing
510 legislative findings; providing that the corporation
511 is not required to make specified findings; providing
512 an exemption; requiring the emergency rules to remain
513 in effect for a specified period after adoption;

514 authorizing the emergency rules to be renewed during
515 the pendency of procedures to adopt rules addressing
516 the subject of the emergency rules; amending s.

517 420.9071, F.S.; revising the definition of the term
518 “local housing incentive strategies”; creating s.

519 553.7923, F.S.; providing a local permit approval

520 process for affordable housing; providing an effective

521 date.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/21/2018

Appropriations Subcommittee on Transportation, Tourism, and

Economic Development (Gibson) recommended the following:

Senate Amendment to Amendment (437732) (with title

amendment)

Between lines 460 and 461
insert:

Section 13. Section 423.02, Florida Statutes, is amended to
read:

423.02 Housing projects exempted from taxes, user fees, and

assessments; payments in lieu thereof.—The housing projects,
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including all property of housing authorities used for or in
connection therewith or appurtenant thereto, of housing

authorities, or their nonprofit instrumentalities as authorized

by s. 421.08(8), shall be exempt from all taxes, user fees, and

special assessments of the state or any city, town, county, or
political subdivision of the state, provided, however, that in

lieu of such taxes, user fees, or special assessments, a housing

authority or its nonprofit instrumentality may agree to make

payments to any city, town, county, or political subdivision of
the state for services, improvements, or facilities furnished by
such city, town, county, or political subdivision for the
benefit of a housing project owned by the housing authority or

its nonprofit instrumentality, but in no event shall such

payments exceed the estimated cost to such city, town, county,
or political subdivision of the services, improvements, or

facilities to be so furnished.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete line 520

and insert:
process for affordable housing; amending s. 423.02,
F.S.; exempting housing projects, including certain
property, of housing authorities or their nonprofit
instrumentalities from all taxes, user fees, and
special assessments of the state or any city, town,
county, or political subdivision of the state;
providing that, in lieu of such taxes, user fees, or

special assessments, a housing authority or its
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nonprofit instrumentality may agree to make payments
to any city, town, county, or political subdivision of
the state for services, improvements, or facilities
furnished by such city, town, county, or political
subdivision for the benefit of a housing project owned
by the housing authority or its nonprofit

instrumentality; providing an effective
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Appropriations Subcommittee on Transportation, Tourism, and

Economic Development (Gibson) recommended the following:
Senate Amendment (with title amendment)

Between lines 509 and 510
insert:

Section 14. Section 423.02, Florida Statutes, is amended to
read:

423.02 Housing projects exempted from taxes, user fees, and

assessments; payments in lieu thereof.—The housing projects,
including all property of housing authorities used for or in

connection therewith or appurtenant thereto, of housing
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authorities, or their nonprofit instrumentalities as authorized

by s. 421.08(8), shall be exempt from all taxes, user fees, and

special assessments of the state or any city, town, county, or
political subdivision of the state, provided, however, that in

lieu of such taxes, user fees, or special assessments, a housing

authority or its nonprofit instrumentality may agree to make

payments to any city, town, county, or political subdivision of
the state for services, improvements, or facilities furnished by
such city, town, county, or political subdivision for the
benefit of a housing project owned by the housing authority or

its nonprofit instrumentality, but in no event shall such

payments exceed the estimated cost to such city, town, county,
or political subdivision of the services, improvements, or

facilities to be so furnished.

================= 17 I T L E A MENDDME N T ================

And the title is amended as follows:
Between lines 43 and 44

insert:
amending s. 423.02, F.S.; exempting housing projects,
including certain property, of housing authorities or
their nonprofit instrumentalities from all taxes, user
fees, and special assessments of the state or any
city, town, county, or political subdivision of the
state; providing that, in lieu of such taxes, user
fees, or special assessments, a housing authority or
its nonprofit instrumentality may agree to make
payments to any city, town, county, or political

subdivision of the state for services, improvements,
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or facilities furnished by such city, town, county, or
political subdivision for the benefit of a housing
project owned by the housing authority or its

nonprofit instrumentality;
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A bill to be entitled
An act relating to affordable housing; amending ss.
125.379 and 166.0451, F.S.; revising the criteria that
counties and municipalities must use when evaluating
real property as part of their inventory for disposal
of lands; amending s. 163.3180, F.S.; prohibiting
local governments from charging certain mobility fees
for a specified period; preempting to the state the
right to impose such fees; amending s. 163.31801,
F.S.; prohibiting local governments from charging
certain impact fees for a specified period; preempting
to the state the right to impose such fees; specifying
additional information that must be submitted by
specified entities when submitting their annual
financial reports; creating s. 420.0007, F.S.;
providing a local permit approval process for
affordable housing; amending s. 420.5087, F.S.;
revising the criteria used by a review committee when
evaluating and selecting specified applications for
state apartment incentive loans; creating s. 420.54,
F.S.; creating the Hurricane Housing Recovery Program
to provide funds for specified purposes related to
affordable housing; requiring that the Florida Housing
Finance Corporation administer the program according
to specified procedures; specifying how program funds
are to be used; creating the Recovery Rental Loan
Program to provide funds for specified purposes
related to rental housing; providing legislative

intent; requiring an annual report regarding the
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program; authorizing the corporation

to adopt emergency rules to implement the programs;

providing legisl
emergency rulema
from specified r

creating s. 420.

ative findings regarding such

king; exempting the emergency

rules

equirements; providing appropriations;

56, F.S.; providing a process

for

certain entities to dispose of surplus lands for use

for the construc
s. 420.9071, F.S
housing incentiv
337.25, and 373.
under which the
Transportation,
must dispose of

providing an eff

tion of affordable housing; amending

.; revising the definition of

“local

e strategies”; amending ss. 253.0341,

089, F.S.; revising the procedures

board of trustees, the Department of

and the water management districts

nonconservation surplus lands;

ective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subse

Statutes, 1is amended

ction (1) of section 125.379,

to read:

Florida

125.379 Disposition of county property for affordable

housing.—

(1) Beginning Ju

ly 1, 2018 By—Jduiy—3++—=266%, and every 3

years thereafter, each county shall prepare an inventory list of

all real property within its jurisdiction to which the county

holds fee simple title which +het is appropriate for use as

affordable housing. The real property must be evaluated on

criteria including environmental suitability for construction,

site characteristics,

current land use designation,

current or
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anticipated zoning, whether the property is included in at least

one special district, existing infrastructure, proximity to

employment opportunities, proximity to public transportation,

and proximity to existing services. The inventory list must

include the address and legal description of each such real
property and specify whether the property is vacant or improved.
The governing body of the county must review the inventory list
at a public hearing and may revise it at the conclusion of the
public hearing. The governing body of the county shall adopt a
resolution that includes an inventory list of such property
following the public hearing.

Section 2. Paragraph (i) of subsection (5) of section
163.3180, Florida Statutes, is amended to read:

163.3180 Concurrency.—

(5)

(1)1. If a local government elects to repeal transportation
concurrency, it is encouraged to adopt an alternative mobility
funding system that uses one or more of the tools and techniques
identified in paragraph (f). Any alternative mobility funding
system adopted may not be used to deny, time, or phase an
application for site plan approval, plat approval, final
subdivision approval, building permits, or the functional
equivalent of such approvals provided that the developer agrees
to pay for the development’s identified transportation impacts
via the funding mechanism implemented by the local government.
The revenue from the funding mechanism used in the alternative
system must be used to implement the needs of the local
government’s plan which serves as the basis for the fee imposed.

A mobility fee-based funding system must comply with the dual
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rational nexus test applicable to impact fees. An alternative
system that is not mobility fee-based shall not be applied in a
manner that imposes upon new development any responsibility for
funding an existing transportation deficiency as defined in
paragraph (h).

2. Beginning July 1, 2018, and ending June 20, 2023, a

local government may not charge a mobility fee for the

development or construction of housing that is affordable, as
defined in s. 420.9071.
Section 3. Subsection (6) is added to section 163.31801,

Florida Statutes, to read:
163.31801 Impact fees; short title; intent; definitions;
ordinances levying impact fees.—

(6) (a) Beginning July 1, 2018, and ending June 20, 2023, a

local government may not charge an impact fee for the

development or construction of housing that is affordable, as
defined in s. 420.9071.
(b) In addition to the items that must be reported in the

annual financial reports required under s. 218.32, counties and

municipalities shall report the following data on all impact

fees charged:

1. The specific purpose of the impact fee, including the

specific infrastructure need to be met, such as transportation,

parks, water, sewer, and schools;

2. The impact fee schedule policy, describing the method of

calculating impact fees, such as a flat fee, a tiered scale

based on number of bedrooms, and a tiered scale based on square

footage;

3. The amount assessed for each purpose and type of
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117| dwelling; 146 420.0007 Local permit approval process for affordable
118 4. The total amount of impact fees charged by type of 147 housing.—
119 dwelling; and 148 (1) A local government has 15 days from the date it
120 5. Each exception and waiver provided for affordable 149| receives an application for a development permit, construction
121 housing developments. 150| permit, or certificate of occupancy for affordable housing to
122 Section 4. Subsection (1) of section 166.0451, Florida 151 examine the application, notify the applicant of any apparent
123 Statutes, is amended to read: 152 errors or omissions, and request any additional information the
124 166.0451 Disposition of municipal property for affordable 153| local government is authorized by law to require.
125| housing.— 154 (2) If a local government does not timely request
126 (1) Beginning July 1, 2018 By—Juty—3++—260%, and every 3 155 additional information, it may not deny a development permit,
127| vyears thereafter, each municipality shall prepare an inventory 156| construction permit, or certificate of occupancy for affordable
128| 1list of all real property within its jurisdiction to which the 157| housing if the applicant fails to correct an error or omission
129| municipality holds fee simple title which ket is appropriate 158 or to supply additional information.
130| for use as affordable housing. Such real property shall be 159 (3) The local government may require any additional
131| evaluated on criteria that include the environmental suitability 160| requested information to be submitted no later than 10 days
132 for construction, site characteristics, currently designated 161 after the date that it gives notice to the applicant, as
133 land use, current or anticipated zoning, whether the property is 162 specified in subsection (1).
134 included in one or more special districts, existing 163 (4) For good cause shown, the local government must grant a
135 infrastructure, proximity to employment opportunities, proximity 164 request for an extension of time for submitting the additional
136| to public transportation, and proximity to services. The 165| information.
137 inventory list must include the address and legal description of 166 (5) An application is complete upon receipt of all
138 each such property and specify whether the property is vacant or 167 requested information and the correction of any error or
139| improved. The governing body of the municipality must review the 168| omission of which the applicant was timely notified or when the
140| inventory list at a public hearing and may revise it at the 169| time for notification has expired.
141 conclusion of the public hearing. Following the public hearing, 170 (6) The local government must approve or deny an
142| the governing body of the municipality shall adopt a resolution 171| application for a development permit, construction permit, or
143| that includes an inventory list of such property. 172 certificate of occupancy for affordable housing within 60 days
144 Section 5. Section 420.0007, Florida Statutes, is created 173 after receipt of a completed application, unless a shorter
145| to read: 174| period of time for local government action is provided by law.
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(7) If the local government does not approve or deny within

the 60-day or shorter time period, as appropriate, an

application for a development permit, construction permit, or

certificate of occupancy for affordable housing, the permit is

considered approved and the local government must issue the

development permit, construction permit, or certificate of

occupancy, which may include such reasonable conditions as

authorized by law.

(8) An applicant for a development permit, construction

permit, or certificate of occupancy seeking to receive a permit

by default under this section shall notify the local government,

in writing, of its intent to rely upon the default approval

under this section but may not take any action based upon the

default development permit, construction permit, or certificate

of occupancy until the applicant receives notification or a

receipt acknowledging that the local government received the

notice. The applicant must retain the notification or receipt.

Section 6. Paragraph (c) of subsection (6) of section
420.5087, Florida Statutes, is amended to read:

420.5087 State Apartment Incentive Loan Program.—There is
hereby created the State Apartment Incentive Loan Program for
the purpose of providing first, second, or other subordinated
mortgage loans or loan guarantees to sponsors, including for-
profit, nonprofit, and public entities, to provide housing
affordable to very-low-income persons.

(6) On all state apartment incentive loans, except loans
made to housing communities for the elderly to provide for

lifesafety, building preservation, health, sanitation, or

security-related repairs or improvements, the following
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(c) The corporation shall provide by rule for the
establishment of a review committee for the competitive
evaluation and selection of applications submitted in this
program, including, but not limited to, the following criteria:

1. Tenant income and demographic targeting objectives of
the corporation.

2. Targeting objectives of the corporation which will
ensure an equitable distribution of loans between rural and
urban areas.

3. Sponsor’s agreement to reserve the units for persons or
families who have incomes below 50 percent of the state or local
median income, whichever is higher, for a time period that
exceeds the minimum required by federal law or this part.

4. Sponsor’s agreement to reserve more than:

a. Twenty percent of the units in the project for persons
or families who have incomes that do not exceed 50 percent of
the state or local median income, whichever is higher; or

b. Forty percent of the units in the project for persons or
families who have incomes that do not exceed 60 percent of the
state or local median income, whichever is higher, without
requiring a greater amount of the loans as provided in this
section.

5. Provision for tenant counseling.

6. Sponsor’s agreement to accept rental assistance
certificates or vouchers as payment for rent.

7. Projects requiring the least amount of a state apartment
incentive loan compared to overall project cost, except that the

share of the loan attributable to units serving extremely-low-
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income persons must be excluded from this requirement.
8. Local government contributions and local government

comprehensive planning and activities that promote affordable

housing, and policies that promote access to public

transportation, reduce the need for onsite parking, and expedite

permits for affordable housing projects as provided in s.
420.0007.

9. Project feasibility.

10. Economic viability of the project.

11. Commitment of first mortgage financing.

12. Sponsor’s prior experience.

13. Sponsor’s ability to proceed with construction.

14. Projects that directly implement or assist welfare-to-
work transitioning.

15. Projects that reserve units for extremely-low-income
persons.

16. Projects that include green building principles, storm-
resistant construction, or other elements that reduce long-term
costs relating to maintenance, utilities, or insurance.

17. Job-creation rate of the developer and general
contractor, as provided in s. 420.507(47).

Section 7. Section 420.54, Florida Statutes, is created to
read:

420.54 Hurricane recovery programs.—

(1) The Hurricane Housing Recovery Program is created to

provide funding to local governments for recovery efforts

related to the impact of Hurricanes Irma and Maria during the

2017 Atlantic hurricane season on the affordable housing

inventory. The corporation shall administer the program,
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allocating resources to local governments according to a need-

based formula that reflects affordable housing damage estimates.

Eligible local governments must submit a strategy outlining

proposed recovery actions, income levels, number of units to be

served, and funding requests. Program funds must be used as

follows:

(a) To serve households with incomes of up to 120 percent

of area median income; however, at least 30 percent of program

funds must be reserved for households with incomes of up to 50

percent of area median income, and an additional 30 percent of

program funds must be reserved for households with incomes of up

to 80 percent of area median income.

(b) At least 65 percent of funds allocated must be used for

homeownership and distributed as provided in paragraph (a).

(c) Up to 15 percent of the allocation may be used for

administrative expenses to ensure expeditious use of funds.

(2) The Recovery Rental Loan Program is created to provide

funds to build additional rental housing in light of the impact

of Hurricanes Irma and Maria during the 2017 Atlantic hurricane

season on the rental housing inventory. The program is intended

to allow the state to leverage federal funds as it does in the

State Apartment Incentive Loan Program described in s. 420.5087.

(3) By September 15, 2019, and each year thereafter, each

participating local entity shall submit a report of its housing

recovery program and accomplishments through June 30 of that

year, as specified by the corporation.

(4) The corporation may adopt emergency rules pursuant to

s. 120.54 to implement this section. The Legislature finds that

emergency rules adopted pursuant to this section meet the
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immediate danger to the public health, safety, and welfare

standard established in s. 120.54(4). The Legislature finds that

such emergency rulemaking is necessary to preserve the rights

and welfare of the people and to provide additional funds to

assist those areas of the state which sustained impacts to

available affordable housing inventory due to Hurricanes Irma

and Maria. Therefore, in adopting such emergency rules, the

corporation need not establish that the standard established in

s. 120.54(4) (a) has been met. Emergency rules adopted under this

section are exempt from s. 120.54(4) (c).

Section 8. For the 2018-2019 fiscal year, 20 percent of the

most recent revenue estimate from the Revenue Estimating

Conference for the 2018-2019 fiscal year for both the Local

Government Housing Trust Fund and the State Housing Trust Fund

is appropriated to the Florida Housing Finance Corporation for

the purpose of affordable housing hurricane recovery efforts.

Funds from the Local Government Housing Trust Fund must be used

for the Hurricane Housing Recovery Program created in s. 420.54,

Florida Statutes, and must be allocated based on the review of

Federal Emergency Management Agency damage assessment data by

the Florida Housing Finance Corporation. Funds from the State

Housing Trust Fund must be used for the Recovery Rental Loan

Program created in s. 420.54, Florida Statutes, to assist with

building and rehabilitating affordable rental housing to help

communities respond to hurricane recovery needs. The Florida

Housing Finance Corporation shall use $100,000 from the funds

appropriated from the State Housing Trust Fund to provide

technical and training assistance.

Section 9. Section 420.56, Florida Statutes, is created to
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read:

420.56 Disposal of surplus lands for use as affordable

housing.—

(1) It is the intent of the Legislature to make all surplus

lands designated as nonconservation available for affordable

housing before making the parcels available for purchase by

other governmental entities or the public.

(2) The Department of Environmental Protection, acting on

the behalf of the Board of Trustees of the Internal Improvement

Trust Fund; the Department of Transportation; and each water

management district shall notify the corporation when

nonconservation land becomes available for surplus as part of

the entity’s regular review of lands under s. 253.0341, s.

337.25, or s. 373.089 before making the parcel available for any

other use, including for purchase by other governmental entities

or the public. Water management districts must identify only

nonconservation surplus lands originally acquired using state

funds.

(3) In consultation with the Department of Environmental

Protection, the Department of Transportation, and the water

management districts, the corporation must evaluate whether

these surplus lands are suitable for the construction of

affordable housing based on the property’s environmental

suitability for such construction; current and anticipated land

use and zoning; inclusion in one or more special districts

intended to revitalize the community; existing infrastructure on

the land such as roads, water, sewer, and electricity; access to

grocery stores within walking distance or by public

transportation; access to employment opportunities within
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walking distance or by public transportation; access to public

transportation within one-half mile; and access to community

services such as public libraries, food kitchens, and employment

20181328

centers.

(4) If the corporation determines that the nonconservation

surplus land is suitable for the construction of affordable

housing, the entity seeking to dispose of the parcel must first

offer the land to the county and any municipality in which the

land is located to be used for the construction of affordable

housing before the entity offers the land to other governmental

entities or the public. If the county and any municipality where

the parcel is located do not wish to use the parcel for

affordable housing, the entity may dispose of the parcel as

otherwise provided by law or this section.

(5) The Board of Trustees of the Internal Improvement Trust

Fund, the Department of Transportation, and the water management

districts may sell the parcels identified by the corporation as

suitable for affordable housing for less than the appraised

value to any party so long as the agency places an encumbrance

on the parcels to ensure that the purchaser uses the land for

the construction and maintenance of affordable housing for a

period of at least 99 years.

(6) (a) The Board of Trustees of the Internal Improvement

Trust Fund, the Department of Transportation, and the water

management districts are exempt from the disposal procedures
provided in ss. 253.0341(8) and (9), 337.25(4) and (7), and

373.089(1), (2), (3), and (8) when disposing of nonconservation

surplus lands under this section.

(b) The sale price of land parcels disposed of pursuant to
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this section shall be determined by the entity disposing of the

parcel. The Department of Transportation, the Board of Trustees

of the Internal Improvement Trust Fund, and the water management

districts must consider at least one appraisal of the property

or, if the estimated value of the land is $500,000 or less, a

comparable sales analysis or a broker’s opinion of value.
Section 10. Subsection (16) of section 420.9071, Florida

Statutes, is amended to read:

420.9071 Definitions.—As used in ss. 420.907-420.9079, the
term:

(16) “Local housing incentive strategies” means local
regulatory reform or incentive programs to encourage or
facilitate affordable housing production, which include at a

minimum, expediting permits for affordable housing projects as

provided in s. 420.0007 assuran that—permits—for affordabt

h | > + dited + + 4 £k PN
AOUSITRGPEeT Es—a¥ peartes a—greater—aegr Eaah ae¥

projeets—as—previded—in—s+—3+633+F+H6)+{E)3=; an ongoing process
for review of local policies, ordinances, regulations, and plan
provisions that increase the cost of housing prior to their
adoption; and a schedule for implementing the incentive
strategies. Local housing incentive strategies may also include
other regulatory reforms, such as those enumerated in s.
420.9076 or those recommended by the affordable housing advisory
committee in its triennial evaluation of the implementation of
affordable housing incentives, and adopted by the local
governing body.

Section 11. Subsections (4) and (7) of section 253.0341,
Florida Statutes, are amended to read:

253.0341 Surplus of state-owned lands.—
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407 (4) Beginning July 1, 2018, and continuing every 3 years 436 a local or federal unit of government or a private party.
408 thereafter, At—Zteast 10 a¥s+ as a component of each land 437 (b) Within 60 days after the offer for lease of a surplus
409| management plan or land use plan and in a form and manner 438| building or parcel, a state university or Florida College System
410| adopted by rule of the board of trustees, each manager shall 439| institution that requests the lease must submit a plan for
411 evaluate and indicate to the board of trustees those lands that 440 review and approval by the Board of Trustees of the Internal
412 are not being used for the purpose for which they were 441 Improvement Trust Fund regarding the intended use, including
413| originally leased. For conservation lands, the Acquisition and 442 future use, of the building or parcel of land before approval of
414 Restoration Council shall review and recommend to the board of 443 a lease. Within 60 days after the offer for lease of a surplus
415 trustees whether such lands should be retained in public 444 building or parcel, a state agency that requests the lease of
416 ownership or disposed of by the board of trustees. For 445 such facility or parcel must submit a plan for review and
417 nonconservation lands, the Division of State Lands shall review 446 approval by the board of trustees regarding the intended use.
418 and recommend to the board of trustees whether such lands should 447 The state agency plan must, at a minimum, include the proposed
419| Dbe retained in public ownership or disposed of by the board of 448 use of the facility or parcel, the estimated cost of renovation,
420 trustees. 449 a capital improvement plan for the building, evidence that the
421 (7) (a) The board of trustees must first offer 450 building or parcel meets an existing need that cannot otherwise
422 nonconservation surplus lands to the county and any municipality 451 be met, and other criteria developed by rule by the board of
423 in which the land is located for use for the construction of 452 trustees. The board or its designee shall compare the estimated
424| affordable housing as identified by the Florida Housing Finance 453| wvalue of the building or parcel to any submitted business plan
425 Corporation pursuant to s. 420.56. All surplus buildings or land 454 to determine if the lease or sale is in the best interest of the
426 not needed for affordable housing Befereabuitdingor pareet—of 455 state. The board of trustees shall adopt rules pursuant to
427 Tand—+ ffered—forlten r—sate—to—a tocator federatunit—of 456| chapter 120 for the implementation of this section.
428 & ramenrt—or o privateparty;—+t shall first be offered for 457 Section 12. Subsection (3) is amended and subsection (12)
429 lease to state agencies, state universities, and Florida College 458 is added to section 337.25, Florida Statutes, to read:
430| System institutions, with priority consideration given to state 459 337.25 Acquisition, lease, and disposal of real and
431 universities and Florida College System institutions. If the 460| personal property.—
432 surplus building or land is not used for the construction of 461 (3) Beginning July 1, 2018, the department shall evaluate
433| affordable housing or leased by a state agency, state 462 all of its land not within a transportation corridor or within
434 university, or Florida College System institution, the board of 463 the right-of-way of a transportation facility at least every 10
435| trustees shall offer the building or parcel for lease or sale to 464| years on a rotating basis to determine whether the property
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needed for the construction, operation, and maintenance of a
transportation facility or is not located within a
transportation corridor, the department may dispose of the
property pursuant to subsection (4).

(12) Except in a conveyance transacted under paragraphs

(4) (a), (c), and (e), the department must first offer

nonconservation surplus lands to the county and any municipality

in which the lands are located for use as affordable housing as

identified by the Florida Housing Finance Corporation pursuant
to s. 420.56.

Section 13. Subsection (1) is amended and subsection (9) is
added to section 373.089, Florida Statutes, to read:

373.089 Sale or exchange of lands, or interests or rights
in lands.—The governing board of the district may sell lands, or
interests or rights in lands, to which the district has acquired
title or to which it may hereafter acquire title in the
following manner:

(1) Beginning on July 1, 2018, the district shall review

all lands and interests or rights in lands every 10 years on a

rotating basis to determine whether the lands are still needed

for the purpose for which they were acquired. Any lands, or

interests or rights in lands, determined by the governing board

to be surplus may be sold by the district, at any time, for the
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highest price obtainable; however, in no case shall the selling
price be less than the appraised value of the lands, or

interests or rights in lands, as determined by a certified
appraisal obtained within 360 days before the effective date of

a contract for sale.

(9) The governing board must first offer nonconservation

surplus lands to the county and any municipality in which the

land is located for use for the construction of affordable

housing as identified by the Florida Housing Finance Corporation

pursuant to s. 420.56. Districts must only offer nonconservation

surplus lands originally acquired using state funds.

If the Board of Trustees of the Internal Improvement Trust Fund
declines to accept title to the lands offered under this
section, the land may be disposed of by the district under the
provisions of this section.

Section 14. This act shall take effect July 1, 2018.
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)
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2. McAuliffe Hrdlicka ATD Recommend: Favorable
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1436 grants the Florida Department of Transportation (FDOT) authority to acquire the
Garcon Point Bridge located in Santa Rosa County as a non-Turnpike project or as a Turnpike
project. The bill authorizes, but does not require, the FDOT to implement the bridge acquisition,
with preference given to implementation in the manner which is in the public’s best interest. The
FDOT may purchase or retire outstanding Santa Rosa Bay Bridge Authority (SRBBA) bonds,
enter into any agreements necessary to implement the acquisition, and specify the terms and
conditions of such agreements. The bill expressly approves the issuance of certain bonds to
finance the acquisition.

The bill requires the acquisition price paid by the FDOT to be used first to settle all claims of
bondholders of certain SRBBA bonds and prohibits the SRBBA, the FDOT, or the trustee for the
bondholders from imposing a toll rate increase in connection with the bridge acquisition. After
acquisition, the bill prohibits any increase in tolls for use of the bridge except as required by law
or as required to comply with any bond covenants. In addition, the bill prohibits the total
acquisition price from exceeding the present value of the gross revenues anticipated to be
collected from operation of the bridge between the date of any purchase agreement and the end
of the anticipated remaining useful life of the bridge.

Upon the FDOT’s acquisition of the bridge:
e The bridge becomes a part of the State Highway System or a part of the turnpike system,
depending upon the selected method of implementation;
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e The lease-purchase agreement between the FDOT and the SRBBA is terminated; and
e Part IV of ch. 348, F.S., creating the SRBBA, is repealed.

The bill takes effect upon becoming law.

The fiscal impact of the bill is indeterminate because it is dependent upon the timing, terms, and
conditions of any authorized agreement.

Il. Present Situation:

In 2017, the Legislature required the FDOT to undertake an economic feasibility study relating
to the acquisition of the Garcon Point Bridge and to submit the completed study to the Governor,
Senate President, and House Speaker by January 1, 2018.1 The FDOT, in consultation with the
Division of Bond Finance (DBF), recently completed the study, detailing the history of the
bridge and its debt and exploring potential avenues for its acquisition.?

History of the Santa Rosa Bay Bridge Authority/Garcon Point Bridge

The SRBBA is an agency of the state and an independent district, created in 1984 under part IV
of ch. 348, F.S.2 The SRBBA has the right to acquire, hold, construct, improve, maintain,
operate, own, and lease all or any part of the Santa Rosa Bay Bridge System.* The “system” is
comprised of the bridge, which is 3.5-miles spanning Pensacola/East Bay between Garcon Point
and Redfish Point in southwest Santa Rosa County, and its related infrastructure, such as toll
booths and access roads.’ The SRBBA may also fix, alter, charge, establish, and collect tolls,
rates, fees, rentals, and other charges for the service and facilities of the system,® and may
borrow money and make and issue bonds.” The SRBBA governing body consists of seven
members,® but has not held a meeting since June of 2014.°

Financing and Construction

The SRBBA began initial preparations for the bridge with funds loaned by the FDOT (from 1989
through 1994) totaling $8.5 million from the Toll Facility Revolving Trust Fund (TFRTF) loan
program. The funds were used for preliminary expenditures relating to planning, engineering,
permitting, acquisition of right-of-way, and bridge design. The loans are non-interest bearing.
Repayment of the principal is subordinate to the SRRBA’s debt service and administrative costs.
The SRBBA was to repay fully the balance of the loans in 2006 but has made no payment since
August of 1999. The majority of the payments the SRBBA did make were made with

IChapter 2017-42, s. 7, Laws of Fla.

2 The FDOT’s Economic Feasibility Study: State Acquisition of the Garcon Point Bridge, December 2017, available at:
https://assets.sourcemedia.com/Oe/5e/3afb7ef5421c88b5eef18031a557/feasibility-study-fl-garcon-point-bridge-acquisition-
unlocked.pdf. (Last visited January 21, 2018).

3 Specifically, s. 348.967, F.S.

4 Section 348.968(1)(a), F.S.

> Feasibility Study at p. 11.

6 Section 348.968(2)(f), F.S.

7 Section 348.968(2)(g), F.S.

8 Section 348.967(2)(a), F.S.

% See the Feasibility Study at p. 17 and B-4 for details on board member resignations.
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unexpended funds from the loans or from bond proceeds that funded construction, rather than
paying with toll revenues generated by the bridge.

In 1996, the SRBBA financed construction of the bridge by issuing $95 million of revenue
bonds, structured with a final maturity date of 2028 and secured by the gross toll revenues®!
generated by the bridge, as well as a debt service reserve funded with $9.2 million in cash from
proceeds of the bonds.

According to the study, the bridge faced almost immediate financial difficulty because the
original traffic and revenue projections used to structure the 1996 bond issue were not achieved,
and toll collection revenues continue to fall short of required debt service payments.'? The
outstanding balance on the TFRTF loans as of June 30, 2017, is $7.9 million.*® The outstanding
amount owed to bondholders as of July 1, 2017, is $135.2 million.

The Lease-Purchase Agreement

Simultaneously with the bond issuance, the SRBBA and the FDOT entered into a lease purchase
agreement (LPA), granting the FDOT exclusive possession and use of the bridge and requiring
the FDOT to pay the costs of operating, maintaining, repairing, and insuring (O&M) the bridge.
The LPA requires the FDOT to collect tolls on the bridge and remit them to the bond trustee as
lease payments. The LPA term extends through the date on which all of the bonds and all
amounts due to the FDOT (including the TFRTF loans and all O&M costs paid by the FDOT)
have been repaid. The final payoff of the bonds is currently anticipated to extend well beyond
2028.14

The LPA requires the SRBBA to reimburse the FDOT for all O&M costs it incurs from available
excess toll revenues. Under the LPA, the SRBBA’s obligation to reimburse the FDOT for O&M
costs is subordinate to all debt service, administrative costs, and repayment of the TFRTF loans.
According to the study, the SRBBA has not reimbursed any of the FDOT’s incurred O&M
costs.® The outstanding balance of the O&M costs as of June 30, 2017, is $25.3 million.

In addition, if the bridge wears out before the bonds are fully paid, the state is obligated to cover
the cost of a substantial renovation or rebuilding of the bridge. The DBF estimates that, if toll
revenues remain at Fiscal Year 2017 levels, the SRBBA will be unable to pay off all amounts
due to bg)ndholders until Fiscal Year 2064, which is beyond the expected useful life of the
bridge.!

The FDOT projects incurring an additional $16.2 million of O&M costs over the next 11 years,
“resulting in a total long-term liability of $41.5 million in 2028 (the original termination date of

10 Feasibility Study at p. 6.

11 According to the study, toll roads and other revenue bonds are typically secured by net revenues, which are those
remaining after paying the cost of operations and maintenance. For more details, see the Feasibility Study at p. 15.
12 Feasibility Study at p. 1.

Bd. at p. 11.

141d. atp. 14

51d.

16 Feasibility Study, Question and Answer 7, at p. 6.
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the LPA).”Y” However, because the FDOT is committed to pay O&M expenses through the final
payoff of the bonds, currently anticipated to extend well beyond 2028, the FDOT will likely be
responsible for covering additional O&M costs.8

Default

Tolls from the bridge continued to be insufficient to cover the debt service, requiring the SRBBA
to draw from the debt service reserve fund to make interest payments. Draws on the debt service
reserve fund and insufficient surplus revenues with which to replenish it resulted in technical
default in February of 2002.1° The bondholders, through their trustee, provided notice that toll
revenues on hand and the remaining amount in the debt service reserve fund would be
insufficient to make the debt service payments. On July 1, 2011, payment default occurred
because the trustee was unable to make the full debt service payment.?’ The outstanding
principal of the bonds was declared immediately due and payable in 2013 and, since then, the
trustee has used all available gross toll revenues for partial payments on each debt service
payment.?

Toll Increase Demand

After some initial toll rate increases scheduled between 1999 and 2011 in an attempt to address
the bridge’s financial status, no further toll rate increases have been implemented.?? A planned
toll rate increase to $4.00 in 2014 contained in the SRBBA’s original toll rate plan has never
been implemented. Because no functioning SRBBA board is in place to authorize a toll increase,
the trustee in March of 2015, demanded that the FDOT immediately increase the toll for use of
the bridge in amounts recommended by the trustee’s consultant. The FDOT disputes its legal
obligation to increase the tolls.?3 24

Study Conclusions

The feasibility study reviews options and alternative methods for potential acquisition of the
bridge. Among other conclusions, the feasibility study recommends authorizing the Florida
Turnpike Enterprise (Turnpike) to issue revenue bonds in order to purchase the bridge directly
from the bondholders at a negotiated price limited to an amount that could be supported by the
current bridge revenues. This would protect against negative impacts to the Turnpike’s credit
rating. Precautions to insulate the Turnpike and the state from financial liability could include
structuring the bonds so that current, rather than projected, toll revenues would represent at least
130-150% of the annual debt service requirements.

171d. at p. 14. An amendment to the original agreement also requires the FDOT to pay certain SRBBA administrative
expenses, for which the FDOT is to be reimbursed “in the same manner that [the SRBBA] is required to reimburse the
accrued O&M expenses.”

18 d.

19 Feasibility Study at p. 17-18.

21d. at p. 18.

2L 1d. at p. 19.

221d. at p. 16-17.

2 d.

24 Section 348.968(2)(f), F.S., requires tolls, rates, fees, rentals, and other charges to always be sufficient to comply with any
covenants made with the bondholders. That right may be assigned or delegated by the SRBBA to the FDOT.
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The DBF also recommends:

e Any Turnpike bonds used to fund the bridge acquisition should be issued in accordance with
the State’s Debt Management Policies, as closely as possible, particularly requiring a level
annual debt service structure, as opposed to the ascending structure of the SRBBA bonds.?

e Issuing the Turnpike bonds with a traditional 10-year par call provision, which enables the
Turnpike to prepay the bonds and refinance at lower interest rates when market rates are
lower.?®

e An exception from the state’s debt management policies to allow a 30-year final maturity,
instead of term-to-term refunding as is normally done, with the caveat that the FDOT verifies
the maturity does not extend beyond the useful life of the bridge.?’

As the proceeds from the described bonds would be insufficient to pay off the full par amount
(the amount paid to the bondholder at maturity)?® of the outstanding bonds, the Turnpike could
issue a subordinate limited obligation series of bonds, exclusively secured by excess toll
revenues to the extent any are available after payment of debt service on the Turnpike acquisition
bonds. According to the study, if no residual revenues are available in any given year, neither the
Turnpike nor the state would be obligated to make any payment. If toll revenues are strong, the
bondholders have the right to the increased revenues until they are fully paid. The limited
obligation debt would be satisfied, and any further residual revenues could then be used to help
cover ongoing O&M costs, reimburse the FDOT for previous O&M costs, and repay the TFRTF
loans.

The study cautions no assurance exists that this scenario would occur prior to the end of the
useful life of the bridge. “This means that the Bondholders and the State may never be fully
repaid.” %°

The Turnpike System and Economic Feasibility

Current law defines “turnpike system” to mean “those limited access toll highways and
associated feeder roads and other structures, appurtenances, or rights previously designated,
acquired, or constructed pursuant to the Florida Turnpike Enterprise Law and such other
additional turnpike projects as may be acquired or constructed as approved by the Legislature.
Section 338.223(1)(a), F.S., requires any proposed turnpike project to be constructed or acquired
as part of the turnpike system and any turnpike improvements to be included in the tentative
work program. Such project or projects may not be included unless determined to be
economically feasible.

5330

2 For more details, see the Feasibility Study at p. 12.

% d. atp. 23.

271d. at p. 23-24.

28 Claire Boyte-White, What is the Difference Between Par Value and Face Value?, Investopia.com. The amount paid to the
bondholder at maturity. https://www.investopedia.com/ask/answers/050415/what-difference-between-par-value-and-face-
value.asp. January 5, 2018 (Last visited February 15, 2018).

21d. at p. 24-25.

30 Section 338.221(6), F.S.
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With respect to turnpike projects,®! s. 338.221(8), F.S., defines “economically feasible,” in

general, to mean:

e The estimated net revenues of a “proposed project” will be sufficient to pay at least 50
percent of the annual debt service on the bonds associated with the project by the end of the
12" year of operation and to pay at least 100 percent of the debt service on the bonds by the
end of the 30" year of operation. Up to 50 percent of the adopted work program costs of the
project may be funded from turnpike revenues.

e For aturnpike project financed from revenues of the turnpike system, the project is expected
to generate sufficient revenues to amortize project costs within 15 years of opening to traffic.

The feasibility study concludes that the recommended acquisition structure would satisfy the
economic feasibility test contained in s. 338.221(8), F.S.*

Il. Effect of Proposed Changes:

Section 1 creates s. 338.168, F.S., to authorize the FDOT to acquire the Garcon Point Bridge,
including related assets, as a non-Turnpike project. As part of such acquisition, the FDOT may
purchase or retire outstanding SRBBA bonds. The FDOT may enter into any agreements
necessary to implement the acquisition and may specify the terms and conditions of such
agreements. The bill expressly approves the issuance of bonds to finance the acquisition,
consistent with the FDOT’s existing bonding authority,® and in accordance with the state’s debt
management policies, as practicable. Upon acquisition under this section, the bridge becomes
part of the state highway system, and the LPA between the FDOT and the SRBBA is terminated.
The FDOT would continue to be responsible for O&M expenses.

The bill requires the FDOT to determine the acquisition price, which may be based on, but not
limited to, the following considerations:

e Current and expected toll revenues.

e Current debt owed by the SRBBA to the FDOT for O&M of the bridge and such expected
future expenses.

The outstanding bonded indebtedness of the SRBBA.

The cost of determining the remaining useful life of the bridge.

Future repair or replacements costs, including labor, materials, machinery, and equipment.
Any engineering and legal expenses and charges.

The cost of issuance of any bonds and all other expenses of issuance of bonds.

Any financing charges.

The creation of initial reserve and debt service funds.

Administrative expenses.

Such other expenses as may be necessary or incidental to the authorized acquisition or to
future bridge repair or replacement costs or the financing thereof.

31 Section 338.221(9), F.S., defines “turnpike project” as any extension to or expansion of the existing turnpike system and
new limited access toll highways and associated feeder roads, and other structure, interchanges, appurtenances, or rights as
may be approved in accordance with the Florida Turnpike Enterprise Law.

32 Feasibility Study at p. 25.

33 The FDOT is authorized in s. 334.044(16)(a), F.S., “to plan, acquire, lease, construct, maintain, and operate toll facilities;
to authorize the issuance and refunding of bonds; and to fix and collect tolls or other charges for travel on any such
facilities.”
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The bill requires use of the acquisition price paid by the FDOT first to settle all claims of the
bondholders of SRBBA Bonds, Series 1996, and prohibits the SRBBA, the FDOT, or the trustee
for the bondholders from imposing a toll rate increase for use of the bridge in connection with
the FDOT’s acquisition. The bill also prohibits any increase in tolls for use of the bridge after its
acquisition, except as required by law or as required to comply with covenants contained in any
resolution under which the bonds are issued.

Neither the FDOT nor the state can incur any financial obligation for the acquisition of the
bridge in excess of forecasted gross revenues from its operation. Thus, the bill provides that the
total acquisition price paid by the FDOT may not exceed the present value of the gross revenues
(calculated without any toll rate increase) anticipated to be collected between the date of any
authorized purchase agreement and the end of the anticipated useful life of the bridge, as it exists
as of the date of the purchase agreement.

The powers conferred by s. 338.168, F.S., are in addition and supplemental to the FDOT’s
existing powers, including s. 338.2275(4), F.S., relating to FDOT authority to acquire the bridge
as a Turnpike project (discussed below in Section 3). The bill provides that s. 338.168, F.S., may
not be construed as repealing any of the provisions of any other law or to supersede, repeal,
rescind, or modify any other law or laws relating to the FDOT, the State Board of
Administration, or the Florida Turnpike Enterprise Law,3* but instead supersedes such other
inconsistent law or laws.

Section 2 repeals part IV of ch. 348, F.S., upon acquisition of the bridge (consisting of ss. 348-
965.348.9781, F.S.) pursuant to s. 338.168, F.S., thereby abolishing the SRBBA and its powers,
duties, and related provisions.

Section 3 creates a new subsection (4) of s. 338.2275, F.S, to deem the acquisition of the Garcon
Point Bridge to satisfy the definition of economic feasibility for acquisition of the bridge as a
Turnpike project. The bill authorizes the FDOT to acquire the Garcon Point Bridge, including
related assets and, as part of such acquisition, to purchase or retire outstanding SRBBA bonds.
The FDOT may enter into any agreements necessary to implement the acquisition and may
specify the terms and conditions of such agreements. The bill expressly approves the issuance of
revenue bonds*® to finance the acquisition. Upon acquisition under this section, the bridge
becomes part of the Florida Turnpike Enterprise System within the FDOT. The Florida Turnpike
Enterprise would then be responsible for O&M expenses.

The bill allows a portion of such revenue bonds to be limited financial obligations of the FDOT,
payable only to the extent that the gross revenues from operation of the bridge after acquisition
by the FDOT exceed the debt service on the other revenue bonds issued to finance the
acquisition. If such limited obligations are issued, the FDOT is authorized, but is not required, to
continue maintaining the bridge in a manner consistent with its covenants in the LPA.

34 Sections 338.22-338.241, F.S.
3 Section 338.227, F.S., governs the issuance of Turnpike revenue bonds. The principal of, and the interest on, such bonds
are payable solely from turnpike system revenues.
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The bill requires use of the acquisition price paid by the FDOT to first settle all claims of the
bondholders of SRBBA Bonds, Series 1996, and prohibits the SRBBA, the FDOT, or the trustee
from imposing a toll rate increase for use of the bridge in connection with the FDOT’s
acquisition. The bill also prohibits any increase in tolls for use of the bridge after its acquisition,
except as required by law or as required to comply with covenants contained in any resolution
under which the bonds are issued.

Neither the FDOT nor the state can incur any financial obligation for the acquisition of the
bridge in excess of forecasted gross revenues from its operation. Thus, the bill provides that the
total acquisition price paid by the FDOT may not exceed the present value of the gross revenues
(calculated without any toll rate increase) anticipated to be collected between the date of any
authorized purchase agreement and the end of the anticipated useful life of the bridge.

Upon acquisition of the bridge, this section of the bill terminates the existing lease purchase
agreement, as amended, between the SRBBA and the FDOT.

The powers conferred by the new subsection of law are deemed in addition and supplemental to
the FDOT’s existing powers, including s. 338.168, F.S., relating to acquisition of the bridge as a
non-Turnpike project. The bill provides that s. 338.2275(4), F.S., may not be construed as
repealing any of the provisions of any other law or to supersede, repeal, rescind, or modify any
other law or laws relating to the FDOT, the State Board of Administration, or the Florida
Turnpike Enterprise Law, but instead supersedes such other inconsistent law or laws.

Section 4 repeals part IV of ch. 348, F.S., upon acquisition of the bridge (consisting of ss.
348.965.348.9781, F.S.) pursuant to s 338.2275(4), F.S., thereby abolishing the SRBBA and its
powers, duties, and related provisions.

Section 5 expresses Legislative intent that the FDOT exercise its transportation responsibilities
and expertise in the bridge acquisition through the authority granted in s. 338.168, F.S., or in s.
338.2275(4), F.S., as created by the bill. The FDOT is expressly authorized to implement the
acquisition, pursuant to the alternative grants of authority, as either a turnpike or a non-Turnpike
project, in the manner which is in the public’s best interest.

Section 6 provides the bill takes effect upon becoming law.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:

None.
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V.

VI.

VII.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

The fiscal impact of the bill is indeterminate because it is dependent upon the timing,
terms, and conditions of any authorized agreement. However, to the extent that the
bondholders’ claims are satisfied, the bondholders will experience a positive fiscal
impact.

Government Sector Impact:

The fiscal impact of the bill is indeterminate because it is dependent upon the timing,
terms, and conditions of any authorized agreement. However, according to the feasibility
study, “based on reasonable assumptions and projections, the amount that could be
borrowed by Turnpike to finance an upfront cash payment to Bondholders to acquire the
bridge is estimated to be $75 million to $100 million, but does not account for all pledged
toll revenues.”®

If the SRBBA bonds remain outstanding at the end of the useful life of the bridge, the
FDOT is responsible under the LPA to pay indeterminate costs for repairs and
renovations to extend the bridge’s useful life and may be responsible for future bridge
replacement costs. Acquisition by the FDOT may allow funding of repairs, renovations,
and replacement out of toll revenues or by using the FDOT’s existing bonding authority
or other work program resources. This would give the FDOT limited toll rate setting
authority; i.e., Consumer Price Indexing as required by s. 338.165(3), F.S.,%" or as
required to comply with covenants contained in any resolution under which the bonds are
issued. Acquisition by the Turnpike Enterprise may allow the same repair, renovation,
and replacement funding from toll revenues or Turnpike bond proceeds and would give
the Turnpike Enterprise within the FDOT similar limited toll rate setting authority.

Technical Deficiencies:

None.

Related Issues:

None.

3 Feasibility Study at p. 2 and 3.

37 The FDOT, including the Turnpike, is required to index toll rates on existing toll facilities to the annual Consumer Price
Index or similar inflation indicators. The adjustments must be made no more than one a year and no less than once every 5
years as necessary to accommodate cash toll rate schedules. Additionally, “toll rates may be increased beyond these limits as
directed by bond documents, covenants, or governing body authorization or pursuant to department administrative rule.”
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VIII.

Statutes Affected:

This bill creates the following section of the Florida Statutes: 338.168.

This bill substantially amends the following sections of the Florida Statutes: 338.2275.

This bill repeals the following sections of the Florida Statutes: 348.965, 348.9781, 348.9771,
348.97, 348.971, 348.972, 348.973, 348.974, 348.9751, 348.9761, 348.966, 348.967, 348.968,
and 348.969.

Additional Information:

A.

B.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Transportation on January 25, 2018:
The committee substitute:

Grants the FDOT alternative authority to acquire the Garcon Point Bridge, either as a
non-Turnpike or a Turnpike project, with preference given to implementation in the
manner which is in the public’s best interest.

As part of the acquisition under either grant of authority, authorizes the FDOT to
purchase or retire SRBBA bonds.

Provides that upon acquisition, the bridge becomes a part of the State Highway
System or a part of the turnpike system, depending upon the selected method of
implementation.

Applies a number of provisions applicable to acquisition as a Turnpike project in the
as-filed bill to acquisition as a non-Turnpike project. Such provisions include
restricting the acquisition price and limiting the FDOT’s and the state’s financial
obligations; prohibiting toll rate increases, with certain exceptions; and terminating
the LPA between the FDOT and the SRBBA and repealing the statutes that created
the SRBBA, if the bridge is acquired.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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A bill to be entitled
An act relating to the Garcon Point Bridge; creating
s. 338.168, F.S.; authorizing the Department of
Transportation to acquire the Garcon Point Bridge and
related assets and purchase or retire specified
outstanding bonds; authorizing the department to enter
into any agreements necessary to implement the
acquisition and purchase or the retirement of the
bonds; authorizing the department to specify the terms
and conditions of such agreements; requiring that the
bridge be owned by the department and become part of
the State Highway System upon acquisition, if acquired
under s. 338.168, F.S.; authorizing the issuance of
bonds to finance the department’s acquisition of the
bridge consistent with the department’s existing
bonding authority; requiring such bonds to be issued
in accordance with the state’s debt management
policies to the extent practicable; providing for the
termination of a certain lease purchase agreement upon
the department’s acquisition of the bridge; requiring
the department to determine the price for acquisition
of the bridge; authorizing the department to base the
price on specified considerations; requiring that the
acquisition price paid by the department first be used
to settle all claims of specified bondholders;
prohibiting the Santa Rosa Bay Bridge Authority, the
department, or the trustee for the bondholders from
imposing certain toll rate increases; prohibiting the

department and the state from incurring financial
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obligations in excess of forecasted gross revenues
from the operation of the bridge; providing for the
calculation of the maximum total acquisition price
that may be paid by the department; providing that the
powers conferred are in addition and supplemental to
existing powers of the department; providing for
construction; repealing part IV of ch. 348, F.S.,
relating to the Santa Rosa Bay Bridge Authority, upon
the department’s acquisition of the bridge under s.
338.168, F.S.; amending s. 338.2275, F.S.; deeming
acquisition of the bridge to meet the definition of
economic feasibility under s. 338.221(8), F.S.;
authorizing the department to acquire the Garcon Point
Bridge and related assets and purchase or retire
specified outstanding bonds; authorizing the
department to enter into any agreements necessary to
implement the acquisition, including the purchase or
retirement of the bonds; authorizing the department to
specify the terms and conditions of such agreements;
requiring that the bridge become part of the turnpike
system upon acquisition if acquired under s. 338.2275,
F.S.; authorizing the issuance of revenue bonds to
finance the department’s acquisition of the bridge;
authorizing a portion of such bonds to be limited
financial obligations of the department payable only
to a certain extent; authorizing the department to
agree to continue maintaining the bridge in a

specified manner if such limited financial obligations

are issued; requiring the acquisition price paid by
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the department to first be used to settle all claims
of specified bondholders; prohibiting the authority,
the department, or the trustee for the bondholders
from imposing certain toll rate increases; prohibiting
the department and the state from incurring financial
obligations in excess of forecasted gross revenues
from the operation of the bridge; providing for the
calculation of the maximum total acquisition price
that may be paid by the department; providing for the
termination of a certain lease purchase agreement upon
the department’s acquisition of the bridge; providing
that the powers conferred are in addition and
supplemental to existing powers of the department;
providing for construction; repealing part IV of ch.
348, F.S., relating to the Santa Rosa Bay Bridge
Authority, upon the department’s acquisition of the
bridge under s. 338.2275, F.S.; providing legislative
intent; authorizing the department to implement the
acquisition of the Garcon Point Bridge pursuant to the
grant of authority contained in either s. 338.168,
F.S. or s. 338.2275(4), F.S.; requiring the department
to give preference to implementation of the
acquisition in the manner which is in the best

interest of the public; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 338.168, Florida Statutes, is created to

read:
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338.168 Garcon Point Bridge; acquisition by the department;

bonds; complete and additional authority.—

(1) The department may acquire the Garcon Point Bridge,

including related assets, and, as part of such acquisition, may

purchase or retire outstanding Santa Rosa Bay Bridge Authority

bonds. The department may enter into any agreements necessary to

implement the acquisition, including the purchase or retirement

of Santa Rosa Bay Bridge Authority bonds, and may specify the

terms and conditions of such agreements. Upon its acquisition by

the department, the Garcon Point Bridge shall be owned by the

department and become part of the State Highway System.

(2) The issuance of bonds to finance the department’s

acquisition of the Garcon Point Bridge, consistent with the

department’s existing bonding authority, is approved. To the

extent practicable, any such bonds must be issued in accordance

with the state’s debt management policies.

(3) Upon acquisition of the Garcon Point Bridge as

authorized in this section, the lease purchase agreement dated

October 23, 1996, between the Santa Rosa Bay Bridge Authority

and the department, as amended, is terminated.

(4) The price paid by the department for the acquisition

shall be determined by the department and may be based on, but

not be limited to, the following considerations:

(a) Current and expected toll revenues.

(b) Current debt owed by the Santa Rosa Bay Bridge

Authority to the department for operations and maintenance

expenses of the bridge, and such expected future expenses.

(c) The outstanding bonded indebtedness of the Santa Rosa

Bay Bridge Authority.
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117 (d) The cost of determining the remaining useful life of 146 revenues, calculated without any increase in the toll rate,
118 the bridge. 147 which are anticipated to be collected from the operation of the
119 (e) Future bridge repair or replacement costs, including 148| bridge between the date of any purchase agreement entered into
120| labor, materials, machinery, and equipment. 149| in accordance with this section and the end of the anticipated
121 (f) Any engineering and legal expenses and charges. 150 remaining useful life of the bridge as it exists as of the date
122 (g) The cost of issuance of any bonds and all other 151| of the purchase agreement.
123| expenses of issuance of bonds. 152 (8) The powers conferred by this section shall be in
124 (h) Any financing charges. 153 addition and supplemental to the existing powers of the
125 (i) The creation of initial reserve and debt service funds. 154 department, including s. 338.2275(4). This section shall not be
126 (j) Administrative expenses. 155 construed as repealing any of the provisions of any other law,
127 (k) Such other expenses as may be necessary or incidental 156 general, special, or local; or to supersede, repeal, rescind, or
128| to the acquisition authorized in this section or to future 157| modify any other law or laws relating to the department, the
129| bridge repair or replacement costs, or to the financing thereof. 158 State Board of Administration, or the Florida Turnpike
130 (5) The acquisition price paid by the department must first 159| Enterprise Law, ss. 338.22-338.241; but shall supersede such
131 be used to settle all claims of the bondholders of Santa Rosa 160 other law or laws as are inconsistent with the provisions of
132 Bay Bridge Authority Revenue Bonds, Series 1996. 161 this section.
133 (6) The authority, the department, or the trustee for the 162 Section 2. Upon acquisition of the Garcon Point Bridge by
134 bondholders may not impose a toll rate increase for use of the 163 the department as authorized by s. 338.168, part IV of chapter
135 Garcon Point Bridge in connection with the acquisition of the 164 348, Florida Statutes, consisting of ss. 348.965-348.9781,
136| bridge by the department. Following acquisition of the bridge by 165| Florida Statutes, is repealed.
137 the department, no increase in tolls for use of the bridge is 166 Section 3. Subsection (4) is added to section 338.2275,
138| permitted except as required by law or as required to comply 167| Florida Statutes, to read:
139| with the covenants contained in any resolution under which bonds 168 338.2275 Approved turnpike projects.—
140 have been issued. 169 (4) (a) As directed by the Legislature, the department has
141 (7) Neither the department nor the state shall incur any 170 conducted a feasibility study relating to the acquisition of the
142 financial obligation for the acquisition of the Garcon Point 171| Garcon Point Bridge which the Legislature deems to satisfy the
143| Bridge in excess of forecasted gross revenues from the operation 172| definition of economic feasibility in s. 338.221(8).
144 of the bridge. Therefore, the total acquisition price paid by 173| Accordingly, the department may acquire the Garcon Point Bridge,
145 the department may not exceed the present value of the gross 174 including related assets, and, as part of such acquisition, may
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purchase or retire outstanding Santa Rosa Bay Bridge Authority

bonds. The department may enter into any agreements necessary to

implement the acquisition, including the purchase or retirement

of Santa Rosa Bay Bridge Authority bonds, and to specify the

terms and conditions of such agreements. Upon its acquisition by

the department, the Garcon Point Bridge shall become a part of

the turnpike system. Pursuant to s. 11(f), Art. VII of the State

Constitution, the issuance of revenue bonds to finance the

department’s acquisition of the Garcon Point Bridge is approved.

A portion of such revenue bonds may be limited financial

obligations of the department payable only to the extent that

the gross revenues from the operation of the bridge following

acquisition by the department exceed the debt service on the

other revenue bonds issued to finance the acquisition of the

bridge. If limited obligations are issued, the department may

agree to continue maintaining the bridge in a manner consistent

with its covenants in the lease purchase agreement.

(b) The acquisition price paid by the department must first

be used to settle all claims of bondholders of Santa Rosa Bay

Bridge Authority Revenue Bonds, Series 1996.

(c) The authority, the department, or the trustee for

bondholders may not impose a toll rate increase for use of the

Garcon Point Bridge in connection with the acquisition of the

bridge by the department. Following acquisition of the bridge by

the department, no increase in tolls for use of the bridge is

permitted except as required by law or as required to comply

with the covenants contained in any resolution under which bonds

have been issued.

(d) Neither the department nor the state shall incur any
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financial obligation for the acquisition of the Garcon Point

Bridge in excess of forecasted gross revenues from the operation

of the bridge. Therefore, the total acquisition price paid by

the department may not exceed the present value of the gross

revenues, calculated without any increase in the toll rate,

which are anticipated to be collected from the operation of the

bridge between the date of any purchase agreement entered into

in accordance with this section and the end of the anticipated

remaining useful life of the bridge as it exists as of the date

of the purchase agreement.

(e) Upon acquisition of the Garcon Point Bridge as

authorized by this subsection, the lease purchase agreement
dated October 23, 1996, between the authority and the

department, as amended, is terminated.

(f) The powers conferred by this subsection shall be in

addition and supplemental to the existing powers of the

department, including s. 338.168. This section shall not be

construed as repealing any of the provisions of any other law,

general, special, or local; or to supersede, repeal, rescind, or

modify any other law or laws relating to the department, the

State Board of Administration, or the Florida Turnpike

Enterprise Law, ss. 338.22-338.241; but shall supersede such

other law or laws as are inconsistent with the provisions of

this section.
Section 4. Upon acquisition of the Garcon Point Bridge by

the department as authorized by s. 338.2275(4), Florida

Statutes, part IV of chapter 348, Florida Statutes, consisting
of ss. 348.965-348.9781, Florida Statutes, is repealed.

Section 5. It is the intent of the Legislature in passing
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this act that the department exercises its transportation

responsibilities and expertise in selecting implementation of

the acquisition of the Garcon Point Bridge through the authority
granted in s. 338.168, Florida Statutes, or in s. 338.2275(4),

Florida Statutes, created by this act. Accordingly, the

department may implement the acquisition of the Garcon Point

Bridge pursuant to the grant of authority contained in either s.

338.168, Florida Statutes, or s. 338.2275(4), Florida Statutes,

giving preference to implementation in the manner which is in

the best interest of the public.

Section 6. This act shall take effect upon becoming a law.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Transportation, Tourism, and Economic
Development

BILL: PCS/CS/SB 1646 (952426)

INTRODUCER: Appropriations Subcommittee on Transportation, Tourism, and Economic Development;
Commerce and Tourism Committee; and Senators Montford and Gainer

SUBJECT: Regional Rural Development Grants
DATE: February 21, 2018 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Swift McKay CM Fav/CS
2. Hrdlicka Hrdlicka ATD Recommend: Fav/CS
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

PCS/CS/SB 1646 amends the Regional Rural Development Grant Program to:

e Increase the maximum annual grant amount to $250,000 from $150,000 that three regional
economic development organizations that serve the entire region of a rural area of
opportunity may receive.

e Increase the funds allocated for the program to up to $1 million annually from up to
$750,000 annually.

e Reduce the required match of non-state resources for grant funds from 100 percent to 25
percent of the state’s contribution.

e Define the uses of grant funds to build the professional capacity of regional economic
development organizations; and

e Allow a regional economic development organization to use these grants to provide technical
assistance to local governments, local economic development organizations, and existing and
prospective businesses within the rural community it serves.

The bill amends the Rural Infrastructure Fund program to increase the grant awards to 50 percent
of infrastructure project costs from 30 percent of infrastructure project costs (or 40 percent of
projects costs at a catalyst site in a rural area of opportunity). The bill also amends the program
to clarify that eligible infrastructure projects include access to broadband Internet service and
require such projects that improve service and access must be through a partnership with a dealer
of communications services that was publicly noticed and competitively bid. The bill requires the
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Department of Economic Opportunity to review the grant program application and award
procedures by September 1, 2019.

Related to contracts or agreements for the Regional Rural Development Grant Program or the

Rural Infrastructure Fund, the bill:

e Requires contracts or agreements that include the spending of these funds to be posted online
at least 14 days prior to execution.

e Requires a plain language version of the contract or agreement to be posted online, if the
contract agreement exceeds $35,000, is between certain entities, or is for certain purposes.

e Specifies required provisions for contracts or agreements expending state grant funds.

The bill has no impact on state funds. Under the bill, from the $1.6 million recurring
appropriation to the Rural Community Development Revolving Loan Fund, the Department of
Economic Opportunity may expend up to $1 million on the Rural Development Grant Program;
if the maximum amount is expended on the grant program, then $600,000 would be available for
the loan fund (up to $250,000 less annually).

The bill takes effect July 1, 2018.
Present Situation:
Rural Economic Development Initiative

The Rural Economic Development Initiative (REDI) was established in 1997 by the Legislature
to encourage and facilitate the location and expansion of major economic development projects
of significant scale in rural communities.! The REDI is responsible for coordinating and focusing
the efforts and resources of state and regional agencies on the problems that affect the fiscal,
economic, and community viability of Florida’s economically distressed rural communities.? The
REDI works with local governments, community-based organizations, and private organizations
that have an interest in the growth and development of these communities to find ways to
balance environmental and growth management issues with local needs.

Rural Areas of Opportunity

A rural area of opportunity (RAO) is a rural community, or region of rural communities, that has
been adversely affected by an extraordinary economic event, severe or chronic distress, or a
natural disaster or that presents a unique economic development opportunity of regional impact.®
By executive order, the Governor may designate up to three RAQOs, establishing each region as a
priority assignment for REDI agencies. The Governor can waive the criteria, requirements, or
any similar provisions of any state economic development incentive for projects in a RAO.*

! Section 288.0656, F.S.

2 Agencies required to participate in the REDI are found in s. 288.0656(6)(a), F.S.
3 Section 288.0656(1)(d), F.S.

4 Section 288.0656(7), F.S.
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The currently designated RAOs are:®

¢ Northwestern RAO: Calhoun, Franklin, Gadsden, Gulf, Holmes, Jackson, Liberty, Wakulla,
and Washington counties, and the City of Freeport in Walton County.

e South Central RAO: DeSoto, Glades, Hardee, Hendry, Highlands, and Okeechobee
counties, and the cities of Pahokee, Belle Glade, South Bay (Palm Beach County), and
Immokalee (Collier County).

e North Central RAO: Baker, Bradford, Columbia, Dixie, Gilchrist, Hamilton, Jefferson,
Lafayette, Levy, Madison, Putnam, Suwannee, Taylor, and Union counties.

Regional Economic Development Organizations

Three regional economic development organizations that operate in the state coincide with the
current RAOs. These public/private 501(c)(6) organizations provide economic development
support to the local governments that represent the RAOs. Opportunity Florida serves the
Northwestern RAO.° Florida’s Heartland Regional Economic Development Initiative, Inc.,
serves the South Central RAO.” The North Florida Economic Development Partnership serves
the North Central RAO.®

Regional Rural Development Grant Program?

The Regional Rural Development Grant Program was established to provide funding, through
matching grants, to build the professional capacity of regional economic development
organizations in Florida. Additionally, grants from the program may be used by an economic
development organization to provide technical assistance to businesses within the rural counties
and communities that the organization serves. The Department of Economic Opportunity (DEO)
administers the grant program through contract with Enterprise Florida, Inc.

To be approved, an applying organization must provide proof to the DEO of:

e The organization’s need for the assistance;

e The official commitments of support from all the local governments represented by the
organization

e Financial or in-kind commitments to the organization by each local government and the
private sector;

e The organization’s existence and active involvement in economic development activities in
the region; and

e The manner in which the organization coordinates its efforts with those of other local and
state organizations.

> Department of Economic Opportunity, Rural Areas of Opportunity, available at http://www.floridajobs.org/community-
planning-and-development/rural-community-programs/rural-areas-of-opportunity (last visited February 15, 2018).

6 See generally, Opportunity Florida, available at http://www.opportunityflorida.com/ (last visited February 15, 2018).

7 See generally, Florida’s Heartland Regional Economic Development Initiative, Inc., available at http:/flaheartland.com/
(last visited February 15, 2018).

8 See generally, North Florida Economic Development Partnership, available at http://nflp.org/, (last visited February 15,

2018).

% Section 288.018, F.S.
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The maximum amount any organization can receive is $50,000, or $150,000 in a rural area of
opportunity, and the grant must be matched by an equivalent amount of non-state resources.
Because the Governor can waive criteria, requirements, or any similar provisions of any state
economic development incentive in RAOs, the matching requirement is likely eligible to be
waived.® The DEO may expend up to $750,000 each fiscal year from funds appropriated to the
Rural Community Development Revolving Loan Fund for the program.

Rural Infrastructure Fund!

The Rural Infrastructure Fund was created to facilitate the planning, preparation, and financing
of tourism infrastructure and economic development projects that encourage job growth and
capital investment in rural communities. The DEO administers the fund and awards grants that
maximize the use of federal, local, and private resources.

There are three grants that DEO awards from this fund: the total project participation grant, the
infrastructure feasibility grant, and the preclearance review grant.!2

The total project participation grant allows for awards up to 30 percent of the total infrastructure
project cost for projects related to access to federal funds; and up to 40 percent if the project is a
RAO catalyst site.™® Eligible projects must be related to specific job creation or retention
opportunities, and may include improving certain inadequate infrastructure that is prohibiting
economic or community growth or reducing costs to community users of proposed infrastructure
improvements that exceed costs in comparable communities. Infrastructure can include public or
public-private partnership facilities, like storm water systems, roads, nature-based tourism
facilities, and broadband facilities.

The infrastructure feasibility grant provides awards of up to 30 percent of the total project costs
for infrastructure feasibility studies, design and engineering activities, or other infrastructure
planning and preparation activities.'* Maximum awards are dependent on the number of jobs that
a business commits to create and may be up to $300,000 if the project is located in a RAO. The
total project participation grant and infrastructure feasibility grant may be used in conjunction.

The preclearance review grant provides awards to help a local government participate in
expedited permitting processes through technical assistance in preparing permit applications and
local comprehensive plan amendments.'® Grants may be used for surveys, feasibility studies, and
other activities related to the identification and preclearance review of land use modifications.
Grants are limited to $75,000 (or $300,000 for a project in a RAO) and must be matched 50

10 Section 288.0656(7) and 288.018(1), F.S.

11 Section 288.0655, F.S.

12 Department of Economic Opportunity, Rural Infrastructure Fund, available at http://www.floridajobs.org/community-
planning-and-development/rural-community-programs/rural-infrastructure-fund (last visited February 15, 2018).

13 Section 288.0655(2)(b), F.S. A “catalyst site” is “a parcel or parcels of land within a rural area of opportunity that has been
prioritized as a geographic site for economic development through partnerships with state, regional, and local organizations.
The site must be reviewed by REDI and approved by the department for the purposes of locating a catalyst project.”

Section 288.0656(2)(b), F.S.

14 Section 288.0655(2)(c), F.S.

15 Section 288.0655(2)(e), F.S. Expedited permitting is pursuant to s. 403.973(18), F.S.
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percent with local funds (or 33 percent for a project in a RAO, or waived for a project in a
catalyst site).

The DEO reviews and certifies the grant applications in consultation with Enterprise Florida,
Inc., the Florida Tourism Industry Marketing Corporation (VISIT Florida), the Department of
Environmental Protection, and the Florida Fish and Wildlife Conservation Commission, as
appropriate.

In Fiscal Year 2017-2018, the funding appropriated for the Rural Infrastructure Fund was
$1.6 million.®

Effect of Proposed Changes:
Regional Rural Development Grant Program

Section 1 amends the Regional Rural Development Grants Program in s. 288.018, F.S., to
specify what the term “building the professional capacity” of regional economic development
organizations includes, revise and increase the grant amount for certain organizations in RAQOs,
and to require certain contract requirements.

The bill specifies that “building the professional capacity” of a regional economic development
organizations includes hiring professional staff to develop, facilitate, and provide economic
development professional services. Economic development services include technical assistance,
education and leadership development, and marketing and project recruitment. Grant funds under
the bill may be used for these purposes.

Currently, grant funds may be used to provide technical assistance to businesses within the area
that the regional economic development organization services. The bill expands the use of the
grant funds to allow technical assistance to be provided to local governments, local economic
development organizations, and existing and prospective businesses.

Related to the grant amount for organizations in RAOs, the bill increases the maximum grant
amount from $150,000 to $250,000 specifically for each of the three regional economic
development organizations recognized by the DEO that are serving the entire region of each
RAO currently: Opportunity Florida; Florida Heartland Regional Economic Region of
Opportunity; and the North Florida Economic Development Partnership. Regional economic
development organizations not located in a RAO would still be eligible for a $50,000 grant and
regional economic development organizations in a RAO would still be eligible for a $150,000
grant.

The bill reduces the required match for a grant under this program to 25 percent of the state
contribution, instead of the current requirement for a 100 percent match (one to one match).

16 Specific appropriation 2226Q, ch. 2017-70, L.O.F.
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The bill increases the amount that the DEO may expend up each fiscal year on the program from
up to $750,000 to up to $1 million. These funds are from the funds appropriated to the Rural
Community Development Revolving Loan Fund.

Rural Infrastructure Fund

Section 2 amends the total project participation grant of the Rural Infrastructure Fund program in
s. 288.0655, F.S., to increase the amount of the total infrastructure project costs that the grant can
pay for from 30 percent to 50 percent. The bill repeals the grant award for up to 40 percent of
total infrastructure project costs if the project is a RAO catalyst site.

The bill specifies that eligible projects may include improving certain inadequate infrastructure
that reduces costs to community users of proposed infrastructure improvements that exceed costs
in comparable communities, including improving access to and the availability of broadband
Internet service. Further, eligible uses of funds are expanded to include “improvements to
broadband Internet service and access in unserved or underserved rural communities.” Such
eligible use must be conducted through a partnership or partnerships with one or more dealers of
communications services,!” and the partnership must be established by a publicly noticed and
competitively selected process.

The bill requires the DEO, in consultation with Enterprise Florida, Inc., the Florida Tourism
Industry Marketing Corporation (VISIT Florida), the Department of Environmental Protection,
and the Florida Fish and Wildlife Conservation Commission, to review and edit any guidelines
or criteria for grant applications by September 1, 2019.

Contracts or Agreements Under the Regional Rural Development Grant Program and the
Rural Infrastructure Fund

The bill amends both ss. 288.018 and 288.0655, F.S., relating to the Regional Rural
Development Grant Program and the Rural Infrastructure Fund, respectively, to include the same
requirements for contracts or agreements that expend grant funds.

The bill requires the contract or agreement to be posted on the contracting regional economic
development organization’s or the DEO’s website for at least 14 days before execution. It is
unclear from the text of the bill, but this may include the contract or agreement that the
organization enters into with the DEO or Enterprise Florida, Inc., to receive the grant funds.

A contract or agreement to expend grant funds must include:

e The purpose of the contract or agreement;

Specific performance standards and responsibilities of all involved parties;

A detailed budget, if applicable;

The value of services provided; and

Estimated travel and entertainment expenses of board members and staff, if applicable.

17 A “dealer of communications services” is defined as a person registered with the Department of Revenue as a provider of
communications services in this state. See s. 202.11, F.S.
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These required contract provisions apply to any contract or agreement that expends grant funds,
but the bill specifies that this include any contract or agreement between another entity and a
regional economic development organization, a unit of local government, or an economic
development organization substantially underwritten by a unit of local government. Again, it is
unclear from the text of the bill, but this may include the contract or agreement that the
organization enters into with the DEO or Enterprise Florida, Inc., to receive the grant funded.

The bill requires specific contracts or agreements that exceed $35,000 and expend grant funds to
be posted on the contracting regional economic development organization’s or the DEO’s
website in a “plain language version.” This applies to a contract or agreement with a private
entity, a municipality, or a vendor of services, supplies, or programs (including marketing) or a
contract or agreement for the purchase, lease, or use of lands, facilities, or properties.

Effective Date
The bill takes effect July 1, 2018.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill requires 25 percent of all disbursed Regional Rural Development Grant funds to
be matched annually by a nonstate source, a reduction from the current 100 percent (one
to one) match.

C. Government Sector Impact:

The Rural Community Development Revolving Loan Fund receives a recurring
appropriation of $1.6 million, of which up to $750,000 is statutorily distributed to the
Regional Rural Development Grant program. The bill increases the maximum grant
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VI.

VII.

VIII.

amount that three regional economic development organizations that serve the entire

region of a RAO may receive, from $150,000 to $250,000 annually.

The bill increases the amount that the DEO may expend up each fiscal year on the
program from up to $750,000 to up to $1 million. These funds are from the funds

appropriated to the Rural Community Development Revolving Loan Fund. From the
$1.6 million recurring appropriation to the Rural Community Development Revolving
Loan Fund, if the DEO expends the maximum amount on the Rural Development Grant
Program (up to $1 million annually), then at least $600,000 would be available for the

loan fund (up to $250,000 less annually).

The Rural Infrastructure Fund receives a recurring appropriation of $1.6 million. Specific
inclusion of certain broadband Internet infrastructure projects as eligible for the total
project participation grant may increase the competition for grant funds in the Rural
Infrastructure Fund. Additionally, the bill increases the amount of total infrastructure
project costs for which the grant will pay from 30 percent (or 40 percent if the project is
at a catalyst site in a RAO) to 50 percent for all infrastructure projects, no matter the

location. This change may lead to fewer grants awarded.

The cost to regional economic development organizations (Rural Development Grant
Fund) to post contracts and “plain language” versions of contracts online is unknown.

The DEO indicated that the bill would have no impact on state expenditures.*®
Technical Deficiencies:
None.
Related Issues:
None.
Statutes Affected:
This bill substantially amends sections 288.018 and 288.0655 of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS/CS by Appropriations Subcommittee on Transportation,

Tourism, and Economic Development on February 21, 2018:

The committee substitute:

e Revises the maximum grant amounts that may be awarded under the Rural
Development Grant Program.

18 DEO, 2018 Agency Legislative Bill Analysis: SB 1646, January 22, 2018.
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e Increases the cap on the Rural Development Grant program from up to $750,000 to
up to $1 million.

e Removes reference to 3 specifically named regional economic development
organizations to receive grants under the Rural Development Grant program.

e Increases the amount of infrastructure project costs from 30 percent to 50 percent that
a Rural Infrastructure Grant can be awarded to pay.

e Requires any infrastructure project funded for broadband Internet to be through a
partnership with a communication services dealer, the partnership with which must be
publicly noticed and competitively selected.

CS by Commerce and Tourism Committee on January 29, 2017:
The committee substitute made technical changes by correcting the name of a regional
economic development organization.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
02/21/2018

Appropriations Subcommittee on Transportation, Tourism, and

Economic Development (Montford) recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Subsections (1), (3), and (4) of section
288.018, Florida Statutes, are amended to read:

288.018 Regional Rural Development Grants Program.—

(1) (&) The department shall establish a matching grant
program to provide funding to regional regiemallybased economic

development organizations representing rural counties and
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communities to build fer—+the purpose—-ofbuilding the

professional capacity of such regional economic development

£heir organizations. Building the professional capacity of

regional economic development organizations includes hiring

professional staff to develop, facilitate the delivery of, and

directly provide needed economic development professional

services, including technical assistance, education and

leadership development, marketing and project recruitment, and

other services that are important for rural economic

development. Sweh Matching grants may also be used by a regional

ar economic development organization to provide technical

assistance to local governments, local economic development

organizations, and existing and prospective businesses within

the rural counties and communities that it serves.

(b) A regional economic development organization may apply

to the department for a matching grant each year. The department

is authorized to approve an application for a grant up to—en—an

1. Fifty thousand dollars to a regional economic

development organization;

2. One hundred fifty thousand dollars to an organization

SEN
EESAY)

SRy —year—witt 00—+ —S$3150+0666 in a rural area of

opportunity designated pursuant to s. 288.0656; or
3. Two hundred fifty thousand dollars to any of the three

regional economic development organizations that serve an entire

region of a rural area of opportunity designated pursuant to s.

288.0656 and that are recognized by the department as serving
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(c) Grant funds received by a regional economic development

organlzatlon feeemmeHéeé—by—%he—Rafa}—Eeeﬁemfe—Beve%epmeﬁ%
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such regions.
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ror—and must be matched
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each year by an—eguivatentamount—of nonstate resources in an

amount equal to 25 percent of the state contribution.

(3) (a) A contract or agreement that involves the

expenditure of grant funds provided under this section must be

placed on the contracting regional economic development

organization’s website at least 14 days before execution.

(b) A contract or agreement that involves the expenditure

of grant funds provided under this section, including a contract

or agreement entered into between another entity and a regional

economic development organization, a unit of local government,

or an economic development organization substantially

underwritten by a unit of local government, must include:

1. The purpose of the contract or agreement.

2. Specific performance standards and responsibilities for

each entity.

3. A detailed project or contract budget, if applicable.

4. The value of any services provided.

5. The projected travel and entertainment expenses for

employees and board members, if applicable.

(c) A plain language version of a contract or agreement

with a private entity, a municipality, or a vendor of services,

supplies, or programs, including marketing, or for the purchase

or lease or use of lands, facilities, or properties which

involves the expenditure of grant funds provided under this

section and which is estimated to exceed $35,000 must be posted
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on the contracting regional economic development organization’s

(4) The department may expend up to $1,000,000 $456+666

each fiscal year from funds appropriated to the Rural Community
Development Revolving Loan Fund for the purposes outlined in
this section. The department may contract with Enterprise
Florida, Inc., for the administration of the purposes specified
in this section. Funds released to Enterprise Florida, Inc., for
this purpose shall be released gquarterly and shall be calculated
based on the applications in process.

Section 2. Subsection (5) of section 288.0655, Florida
Statutes, is redesignated as subsection (6), paragraph (b) of
subsection (2) and subsection (4) of that section are amended,
and a new subsection (5) is added to that section, to read:

288.0655 Rural Infrastructure Fund.—

(2) (b) To facilitate access of rural communities and rural
areas of opportunity as defined by the Rural Economic
Development Initiative to infrastructure funding programs of the
Federal Government, such as those offered by the United States
Department of Agriculture and the United States Department of

Commerce, and state programs, including those offered by Rural

Page 4 of 9
2/20/2018 12:54:20 PM ATD.ATD.03386




98

99
100
101
102
103
104
105
106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126

Florida Senate - 2018 COMMITTEE AMENDMENT
Bill No. CS for SB 1646

[N =<+

Economic Development Initiative agencies, and to facilitate
local government or private infrastructure funding efforts, the

department may award grants for up to 50 36 percent of the total
infrastructure project cost. Hanaopptication for fundingis
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infrastructere—projeet——ecoest+- Eligible projects must be related

to specific job-creation or job-retention opportunities.
Eligible projects may also include improving any inadequate
infrastructure that has resulted in regulatory action that
prohibits economic or community growth or reducing the costs to
community users of proposed infrastructure improvements that

exceed such costs in comparable communities, which includes

improving access to and the availability of broadband Internet

service. Eligible uses of funds shall include improvements to
public infrastructure for industrial or commercial sites, and
upgrades to or development of public tourism infrastructure, and

improvements to broadband Internet service and access in

unserved or underserved rural communities. Improvements to

broadband Internet service and access must be conducted through

a partnership or partnerships with one or more dealers of

communications services, as defined in s. 202.11(2), and the

partnership must be established by a publicly noticed and

competitively selected process. Authorized infrastructure may

include the following public or public-private partnership

facilities: storm water systems; telecommunications facilities;
broadband facilities; roads or other remedies to transportation
impediments; nature-based tourism facilities; or other physical

requirements necessary to facilitate tourism, trade, and
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127 economic development activities in the community. Authorized

128 infrastructure may also include publicly or privately owned

129 |self-powered nature-based tourism facilities, publicly owned

130 telecommunications facilities, and broadband facilities, and

131 |additions to the distribution facilities of the existing natural
132 |gas utility as defined in s. 366.04(3) (c), the existing electric
133 utility as defined in s. 366.02, or the existing water or

134 wastewater utility as defined in s. 367.021(12), or any other
135 |existing water or wastewater facility, which owns a gas or

136 |electric distribution system or a water or wastewater system in
137 this state where:

138 1. A contribution-in-aid of construction is required to

139 |serve public or public-private partnership facilities under the
140 tariffs of any natural gas, electric, water, or wastewater

141 |utility as defined herein; and

142 2. Such utilities as defined herein are willing and able to
143 |provide such service.

144 (4) By September 1, 2019 2642, the department shall, in

145 consultation with the organizations listed in subsection (3),
146 and other organizations, reevaluate existing guidelines and

147 criteria governing submission of applications for funding,

148 review and evaluation of such applications, and approval of

149 | funding under this section. The department shall consider

150 factors including, but not limited to, the project’s potential
151 for enhanced job creation or increased capital investment, the
152 demonstration and level of local public and private commitment,

153 |whether the project is located im—an—enterprise—zonesr in a

154 community development corporation service areay or in an urban

155 |high-crime area as designated under s. 212.097, the unemployment
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rate of the county in which the project would be located, and
the poverty rate of the community.

(5) (a) A contract or agreement that involves the

expenditure of grant funds provided under this section must be

placed on the department’s website at least 14 days before

execution.

(b) A contract or agreement that includes the expenditure

of grant funds provided under this section, including a contract

or agreement entered into between an entity and a regional

economic development organization, a unit of local government,

or an economic development organization substantially

underwritten by a unit of local government, must include:

1. The purpose of the contract or agreement.

2. Specific performance standards and responsibilities for

each entity.

3. A detailed project or contract budget, if applicable.

4. The value of any services provided.

5. The projected travel and entertainment expenses for

employees and board members, if applicable.

(c) A plain language version of a contract or agreement

with a private entity, a municipality, or a vendor of services,

supplies, or programs, including marketing, or for the purchase

or lease or use of lands, facilities, or properties which

involves the expenditure of grant funds provided under this

section and which is estimated to exceed $35,000 must be posted

on the department’s website.

Section 3. This act shall take effect July 1, 2018.
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And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to regional rural development grants;
amending s. 288.018, F.S.; providing that regional
rural development grants may be used to hire regional
economic development organization professional staff;
authorizing the use of matching grant funds to provide
technical assistance to certain entities; increasing
the annual maximum amount of grant funding that
specified economic development organizations may
receive; revising the amount of nonstate matching
funds required; increasing the amount the Department
of Economic Opportunity may expend each fiscal year
for the program; requiring that contracts or
agreements involving the expenditure of grant funds be
placed on a certain website for a specified time
period; requiring that certain information be included
in a contract or agreement involving the expenditure
of grant funds; requiring that a plain language
version of certain contracts or agreements be placed
on a certain website; deleting an obsolete provision
authorizing the Department of Economic Opportunity to
contract for the development of certain enterprise
zone web portals or websites; amending s. 288.0655,
F.S.; increasing the maximum percent of total
infrastructure project costs for which the department

may award a grant; repealing a provision for increased
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214 maximum percent of total infrastructure project costs
215 that may be awarded for a catalyst site; providing

216 that improving access to and availability of broadband
217 Internet service may be included in a project that is
218 eligible for rural infrastructure grant funds;

219 providing that grants for improvements to broadband
220 Internet service and access must be conducted through
221 certain partnerships; extending the date by which the
222 department is required to reevaluate certain

223 guidelines and criteria; requiring that contracts or
224 agreements involving the expenditure of grant funds be
225 placed on a certain website for a specified time

226 period; requiring that certain information be included
227 in a contract or agreement involving the expenditure
228 of grant funds; requiring that a plain language

229 version of certain contracts or agreements be placed
230 on a certain website; providing an effective date.
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By the Committee on Commerce and Tourism; and Senators Montford
and Gainer

577-02597-18

A bill to be entitled
An act relating to regional rural development grants;
amending s. 288.018, F.S.; providing that regional
rural development grants may be used to hire regional
economic development organization professional staff;
authorizing the use of matching grant funds to provide
technical assistance to certain entities; increasing
the annual maximum amount of grant funding that
specified economic development organizations may
receive; revising the amount of nonstate matching
funds required; requiring that contracts or agreements
involving the expenditure of grant funds be placed on
a certain website for a specified time period;
requiring that certain information be included in a
contract or agreement involving the expenditure of
grant funds; requiring that a plain language version
of certain contracts or agreements be placed on a
certain website; deleting a provision authorizing the
Department of Economic Opportunity to contract for the
development of certain enterprise zone web portals or
websites; amending s. 288.0655, F.S.; providing that
improving access to and availability of broadband
Internet service may be included in a project that is
eligible for rural infrastructure grant funds;
extending the date by which the department is required
to reevaluate certain guidelines and criteria;
revising the factors that the department must consider

when awarding grant funds; requiring that contracts or

agreements involving the expenditure of grant funds be
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period; requiring that certain information be included
in a contract or agreement involving the expenditure
of grant funds; requiring that a plain language
version of certain contracts or agreements be placed

on a certain website; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (3) of section 288.018,
Florida Statutes, are amended to read:

288.018 Regional Rural Development Grants Program.—

(1) The department shall establish a matching grant program
to provide funding to regional regiemaltityPbased economic
development organizations representing rural counties and

communities to build fer—thepurp £ builtding the

professional capacity of such regional economic development

£heir organizations. Building the professional capacity of

regional economic development organizations includes hiring

professional staff to develop, facilitate the delivery of, and

directly provide needed economic development professional

services, including technical assistance, education and

leadership development, marketing and project recruitment, and

other services that are important for rural economic

development. Swek Matching grants may also be used by a regional
an economic development organization to provide technical

assistance to local governments, local economic development

organizations, and existing and prospective businesses within

the rural counties and communities that it serves. The
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department is authorized to approve, on an annual basis, grants

to such regional regiemallybased economic development

organizations. The maximum amount an organization may receive in

any year is witdtPe $50,000, or $250,000 for each

of the three

regional economic development organizations serving rural areas

of opportunity designated pursuant to s. 288.0656.

The three

regional economic development organizations include the North

Florida Economic Development Partnership, Opportunity Florida,

and Florida Heartland Economic Region of Opportunity. Grant

funds received by a regional economic development

organization

$1E50 000 1 1 + 1+ ded b +h R il
s tr—a—rurolarca—of opportunitty = mrended—Py—the Rurat
il D hl £ Teod+d o4 o d 4 3 +od b + fal
EeconomieDb lopment—TInitiats ard—desigrated—P B rRO¥7
and must be matched each year by ar—eguivatentamount—of

nonstate resources in an amount equal to 25 percent of the state

contribution.

(3) (a) A contract or agreement that involves

the

expenditure of grant funds provided under this section must be

placed on the contracting regional economic development

organization’s website for review at least 14 days before

execution.

(b) A contract or agreement that involves the expenditure

of grant funds provided under this section, including a contract

or agreement entered into between another entity and a regional

economic development organization, a unit of local government,

or an economic development organization substantially

underwritten by a unit of local government, must include:

1. The purpose of the contract or agreement.

2. Specific performance standards and responsibilities for

each entity.
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3. A detailed project or contract budget, if applicable.

4. The value of any services provided.

5. The projected travel and entertainment expenses for

employees and board members, if applicable.

(c) A plain language version of a contract or agreement

with a private entity, a municipality, or a vendor of services,

supplies, or programs, including marketing, or for the purchase

or lease or use of lands, facilities, or properties which

involves the expenditure of grant funds provided

under this

section and which is estimated to exceed $35,000

must be posted

on the contracting regional economic development

organization’s

website The department may ot mEract for the developmentof
+ 2 i o1 n . £ T + s
ar—enterpr: A b—portal—or—webst for cachenterpris
1N =Y 211 =N a + 1 £+ £ 1ok + 2
fre—which witl be used market the program for Sobcreation
a + A 1 + ind h
indisadvantaged urban and rural enterpr: £ Each
4 3 =N h 1d ul a a ul a1 ul 4
Aterpris ne—web—page—shouldineludedownloadable1Linl
ESEN S £ a 3 £ + o 11 1 l i a
ste forms—andinformation a5 well as tocal message board
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£~

|

neerning zone boundaries, 3
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Section 2.

Srams;—ahia

Subsection (5) of section 288.0655, Florida

Statutes, is redesignated as subsection (6), paragraph (b) of

subsection (2) and subsection (4) of that section are amended,

and a new subsection (5) is added to that section, to read:

288.0655 Rural Infrastructure Fund.—

(2) (b) To facilitate access of rural communities and rural

areas of opportunity as defined by the Rural Economic

Development Initiative to infrastructure funding

Federal Government, such as those offered by the

Page 4 of 7

CODING: Words strieken are deletions; words underlined are additions.

programs of the

United States




Florida Senate - 2018 CS for SB 1646 Florida Senate - 2018 CS for SB 1646

577-02597-18 20181646cl 577-02597-18 20181646cl
117 Department of Agriculture and the United States Department of 146| facilities, publicly owned telecommunications facilities, and
118 Commerce, and state programs, including those offered by Rural 147 broadband facilities, and additions to the distribution
119| Economic Development Initiative agencies, and to facilitate 148 facilities of the existing natural gas utility as defined in s.
120| 1local government or private infrastructure funding efforts, the 149| 366.04(3) (c), the existing electric utility as defined in s.
121| department may award grants for up to 30 percent of the total 150 366.02, or the existing water or wastewater utility as defined
122 infrastructure project cost. If an application for funding is 151 in s. 367.021(12), or any other existing water or wastewater
123 for a catalyst site, as defined in s. 288.0656, the department 152 facility, which owns a gas or electric distribution system or a
124| may award grants for up to 40 percent of the total 153| water or wastewater system in this state where:
125| infrastructure project cost. Eligible projects must be related 154 1. A contribution-in-aid of construction is required to
126 to specific job-creation or job-retention opportunities. 155 serve public or public-private partnership facilities under the
127| Eligible projects may also include improving any inadequate 156| tariffs of any natural gas, electric, water, or wastewater
128| infrastructure that has resulted in regulatory action that 157| wutility as defined herein; and
129| prohibits economic or community growth or reducing the costs to 158 2. Such utilities as defined herein are willing and able to
130| community users of proposed infrastructure improvements that 159| provide such service.
131| exceed such costs in comparable communities, which includes 160 (4) By September 1, 2019 28%2, the department shall, in
132 improving access to and the availability of broadband Internet 161 consultation with the organizations listed in subsection (3),
133 service. Eligible uses of funds shall include improvements to 162 and other organizations, reevaluate existing guidelines and
134| public infrastructure for industrial or commercial sites, and 163| criteria governing submission of applications for funding,
135 upgrades to or development of public tourism infrastructure, and 164 review and evaluation of such applications, and approval of
136| improvements to broadband Internet service and access in 165| funding under this section. The department shall consider
137| unserved or underserved rural communities. Authorized 166| factors including, but not limited to, the project’s potential
138| infrastructure may include the following public or public- 167 for enhanced job creation or increased capital investment, the
139| private partnership facilities: storm water systems; 168| demonstration and level of local public and private commitment,
140| telecommunications facilities; broadband facilities; roads or 169| whether the project is located in—an—enterpris Aer in a
141 other remedies to transportation impediments; nature-based 170 community development corporation service areay or in an urban
142| tourism facilities; or other physical requirements necessary to 171| high-crime area as designated under s. 212.097, the unemployment
143 facilitate tourism, trade, and economic development activities 172 rate of the county in which the project would be located, and
144 in the community. Authorized infrastructure may also include 173 the poverty rate of the community.
145| publicly or privately owned self-powered nature-based tourism 174 (5) (a) A contract or agreement that involves the
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expenditure of grant funds provided under this section must be

placed on the department’s website for review at least 14 days

before execution.

(b) A contract or agreement that includes the expenditure

of grant funds provided under this section, including a contract

or agreement entered into between an entity and a regional

economic development organization, a unit of local government,

or an economic development organization substantially

underwritten by a unit of local government, must include:

1. The purpose of the contract or agreement.

2. Specific performance standards and responsibilities for

each entity.

3. A detailed project or contract budget, if applicable.

4. The value of any services provided.

5. The projected travel and entertainment expenses for

employees and board members, if applicable.

(c) A plain language version of a contract or agreement

with a private entity, a municipality, or a vendor of services,

supplies, or programs, including marketing, or for the purchase

or lease or use of lands, facilities, or properties which

involves the expenditure of grant funds provided under this

section and which is estimated to exceed $35,000 must be posted

on the department’s website.

Section 3. This act shall take effect July 1, 2018.
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SENATOR BILL GALVANO

21st District

February 21, 2018

Senator Wilton Simpson
404 South Monroe Street
201 Capitol

Tallahassee, FL. 32399

Dear Chairman Simpson:

THE FLORIDA SENATE

Tallahassee, Florida 32399-1100

COMMITTEES:

Appropriations Subcommittee on Higher
Education, Chair

Appropriations

Appropriations Subcommittee on Transportation,
Tourism, and Economic Development

Education

Governmental Oversight and Accountability

Rules

Transportation

JOINT COMMITTEE:
Joint Legislative Budget Commission

I am writing to request approval to be excused from the Appropriation Subcommittee on
Transportation, Tourism, and Economic Development meeting held today. I apologize for the

delay in submitting this request.

I appreciate your consideration in this matter,

Sincerely,
Bill Galvano

cc: Jennifer Hrdlicka
Tempie Sailors

REPLY TO:

O 1023 Manatee Avenue Wesl, Suite 201, Bradenton, Florida 34205 (941) 741-3401

0 420 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5021

JOE NEGRON

President of the Senate

Senate’'s Website: www.flsenate.gov

ANITERE FLORES
President Pro Tempore
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Length: 00:20:35

Call to Order Sen. Simpson (Chair)

Roll Call

Quorum Present

Sen. Simpson

TAB 5 - CS/SB1646 Regional Rural Development Grants by Sen. Montford
Sen. Montford

Sen. Simpson

Am 324048 by Sen. Montford

Sen. Simpson

Casey Reed, State Dir., Legislative Affairs, ATT, waives in support
Sen. Simpson

Am 324048 Adopted

Sen. Simpson

CS/SB 1646 (cont)

Richard Gentry, Stand Up for North Florida

Sen. Simpson

Greg Tubeville, Florida's Great Northwest, waives in support

Jeff Hendry, Executive Dir., North Florida Economic Development Partnership, waives in support

Carolyn Johnson, Florida Chamber of Commerce, waives in support
Sen. Simpson

Sen. Montford waives to close

Roll call

CS/SB1646 reported favorable

TAB 4 - CS/SB 1436 Garcon Point Bridge by Sen. Broxson

Sen. Broxson

Sen. Simpson

Larry Sellers, National Public Finance Guarantee Corp, waives in support
Sen. Simpson

Sen. Broxson waives to close

Roll call

CS/SB 1436 Favorable

TAB 3 - SB 1328 Affordable Housing by Sen. Perry

Sen. Perry

Sen. Simpson

Am 437732 Delete All

Sen. Perry

Sen. Simpson

Am 869528 by Sen. Gibson

Sen. Simpson

Corey Mathews, Executive Dir., Fl. Assn of Housing & Redevelopment Officials
Sen. Simpson

Sen. Gibson waives to close

Am 869528 adopted

Sen. Simpson

Sen. Perry waives close

AM 437732 Adopted

Sen. Simpson

Sen. Gibson

Sen. Simpson

AM 715560 withdrawn

Sen. Simpson

Thomas Hawkins, Policy and Planning Dir., 1000 Friends of Florida,
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Sen. Simpson

Jacqueline Peters, Dir. of External Affairs, Florida Housing Finance Corp, waives in support
Sen. Simpson

Sen. Perry

Roll Call

CS/SB1328 favorable

Recording Paused

Recording Resumed

Sen. Simpson

TAB 1 - CS/SB 852 Florida Smart City Challenge Grant Program by Sen. Brandes
Sen. Simpson

AM 137428 by Sen. Brandes

Sen. Simpson

Am 137428 adopted

Sen. Simpson

Sarah Busk, TechNet, waives in support

Sen. Simpson

Jay Liles, Seaside Institute, waives in support

Sen. Simpson

Susan Harbin Alford, Sr. Associate Dir., Public Policy Fl Assn. Counties, waives in support
Sen. Simpson

Stephanie Smith, UBER, waives in support

Sen. Simpson

Jeff Branch, Legislative Advocate, Florida League of Cities, waives in support
Sen. Simpson

Jeffrey Sharkey, Tesla Motors, waives in support

Sen. Simpson

Rosanna Catalona, Lobbyist, NU-Vehicle Corp,

Sen. Simpson

Sen. Brandes

Sen. Simpson

Roll Call

Sen. Simpson

CS/SB 852 Favorable

Sen. Simpson

TAB 2 - CS/SB1314 Florida Capital Formation Act by Brandes
Sen. Brandes

Sen. Simpson

Am 953104 by Sen. Brandes

Sen. Brandes waives to close

Sen. Simpson CS/SB 1314 (cont)

Lawrence Tinker, EIR, Florida Institute for the Commercialization of Public Research, waives in support

Jackson Streeter, MD., CEO Forida Institute of Commercialization of Public Research
Sen. Brandes waives to close

Sen. Simpson

Roll Call

Sen. Simpson

CS/SB1314 favorable

Sen. Gibson moves to adjourn
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