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2014 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

The Florida Senate

CRIMINAL JUSTICE
Senator Evers, Chair
Senator Smith, Vice Chair

MEETING DATE: Monday, March 10, 2014
TIME: 4:00 —6:00 p.m.
PLACE: Mallory Horne Committee Room, 37 Senate Office Building

MEMBERS: Senator Evers, Chair; Senator Smith, Vice Chair; Senators Altman, Bradley, Dean, Gibson, and
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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 SB 968
Hays
(Similar H 753)

School Safety; Providing an exception to a prohibition
on possession of firearms or other specified devices
on school property or in other specified areas for
authorized concealed weapon or firearm licensees as
designated by school principals or district
superintendents; requiring a school district board to
formulate policies and procedures for managing
active-shooter and hostage situations; authorizing
district school boards to commission one or more
school safety officers on each school campus, etc.

cJ 03/10/2014 Fav/CS
ED

AED

AP

Fav/CS
Yeas 5 Nays 2

2 SB 1032
Latvala
(Compare CS/CS/H 489, S 1556)

Residential Property Sales; Requiring a seller of
residential property to provide written notification to a
prospective buyer of the seller’s intent to retain
subsurface rights; specifying a timeframe for
rescission of a contract under certain circumstances;
specifying the jurisdiction and venue for enforcement,
etc.

(ON] 03/10/2014 Fav/CS
AP

Fav/CS
Yeas 7 Nays 0

3 SB 1208
Latvala
(Identical H 517)

Fraudulent Controlled Substance Prescriptions;
Revising provisions prohibiting possession of
incomplete prescription forms; providing enhanced
criminal penalties for violations involving incomplete
prescription forms, etc.

CJ 03/10/2014 Fav/CS
HP
AP

Fav/CS
Yeas 7 Nays O
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL: CS/SB 968

INTRODUCER:  Criminal Justice Committee and Senator Hays

SUBJECT: School Safety
DATE: March 11, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Cellon Cannon ClJ Fav/CS
2. ED
3. AED
4 AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 968 authorizes school principals and district school superintendents to designate
employees and volunteers to carry concealed firearms on school campuses or in district
administrative buildings.

The bill requires that designees meet criteria set forth in the bill including having a military or
law enforcement background, successful completion of a training program, and additional
screening as required by the principal or superintendent.

The Criminal Justice Standards and Training Commission will establish the training for
designees. Criminal Justice Training Centers will administer the training. The Centers will also
certify and remit proof of training completion by the designees.

Local law enforcement school campus first responders will have the opportunity to recommend
related changes to district schools and private schools as noted during a campus tour every three
years.

Active-shooter training for each school will be conducted by an accredited law enforcement
academy. What this training entails is unspecified in the bill.
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There is legislative intent regarding school safety in the bill. Conforming, technical, and
clarifying amendments are made throughout the bill

The bill will become effective July 1, 2014.
Present Situation:
Gun Free School Zones

Federal Law

Federal law prohibits the knowing possession of a firearm that has been transported across state
lines in interstate commerce or that otherwise affects interstate or foreign commerce in a school
zone. The prohibition does not apply to possession of a firearm:

e On private property not part of school grounds;

e By individuals licensed to possess a firearm by the state or a political subdivision of the state
in which the school zone is located if the licensing law requires law enforcement verification
that the individual meets the law’s qualifications to receive the license before issuance;

e That is not loaded and stored in a locked container in a motor vehicle;

e Authorized pursuant to a program approved by the school in the school zone;

e Pursuant to a contract entered into between a school and the individual or an employer of the
individual;

e By alaw enforcement officer acting in his or her official capacity; or

e That is unloaded and is possessed by an individual who is authorized by the school to cross
school grounds for the purpose of gaining access to public or private lands open to hunting.!

Federal law also prohibits the knowing or reckless discharge or attempted discharge of a firearm

that has been transported across state lines in interstate commerce or that otherwise affects

interstate or foreign commerce in a school zone. The prohibition does not apply to the discharge

of a firearm:

e On private property not part of school grounds;

e Authorized pursuant to a program approved by the school in the school zone;

e Pursuant to a contract entered into between a school and the individual or an employer of the
individual; or

e By a law enforcement officer acting in his or her official capacity.?

Federal law further provides that it is not Congress’ intent to occupy the field of firearms
regulation, unless there is a direct, positive, and irreconcilable conflict between a federal and
state firearms law regulating the same subject matter. Thus, states may regulate firearms in a
manner that is consistent with federal law.?

118 U.S.C. s. 922(q)(2)(A)-(B).
218 U.S.C. s. 922(q)(3)(A)-(B).
318 U.S.C. s. 927.
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Florida Law

Florida law prohibits, with exceptions, the possession or discharge of weapons or firearms at a
preschool, elementary school, middle school, junior high school, secondary school, career center,
or postsecondary school, whether public or nonpublic.* The law prohibits:

e Exhibition of a weapon® or firearm in the presence of another in a rude, careless, angry, or
threatening manner on school property or a school bus, at a school bus stop or school-
sponsored event, or within 1,000 feet® of a K-12 public or private school, during school hours
or at the time of a school activity.” Such exhibition is a third degree felony,? unless it is made
in lawful self-defense.®

e Possession of a weapon'® or firearm, “except as authorized in support of school-sanctioned
activities, at a school-sponsored event or on the property of any school, school bus, or school
bus stop.” Penalties for such possession vary, as follows:

o A person who willfully and knowingly unlawfully possesses a firearm on school property
or a school bus or at a school bus stop or school-sponsored activity or event commits a
third degree felony.

o A person who fails to securely store a firearm, enabling a minor to access it who then
unlawfully possesses it on school property or a school bus or at a school bus stop or
school-sponsored activity or event, commits a second degree misdemeanor.!2

o A person who discharges a firearm while unlawfully possessing it on school property or a
school bus or at a school bus stop or school-sponsored activity or event, commits a
second degree felony,* unless discharged for lawful defense of self or others or for a
lawful purpose.t*

The law provides several exceptions allowing individuals to carry a firearm on school property
or a school bus or at a school bus stop or school-sponsored activity or event without express
approval by school officials. A firearm may be carried:

e To aschool-approved firearms program;

e To a career center having a firearms training range; or

45.790.115(2)(a), F.S. (flush left provision at end of paragraph).

5 “Weapon” means any dirk, knife, metallic knuckles, slungshot, billie, tear gas gun, chemical weapon or device, or other
deadly weapon except a firearm or a common pocketknife, plastic knife, or blunt-bladed table knife. s. 790.001(13), F.S.
Exhibiting a sword, sword cane, electric weapon or device, destructive device, razor blade, box cutter, or common
pocketknife is also prohibited. s. 790.115(1), F.S.

& The prohibition on exhibition of a firearm or weapon on private real property within 1,000 feet of a school does not apply to
the property owner or those whose presence is authorized by the owner. s. 790.115(1), F.S.

7's5.790.115(1), F.S.

8 A third degree felony is punishable by term of imprisonment not exceeding five years and a fine not exceeding $5,000.

ss. 775.082(3)(d) and 775.083(1)(c), F.S.

%s.790.115(1), F.S.

10 In addition to firearms and items defined as weapons, this provision also applies to possession of an electric weapon or
device, destructive device, and a razor blade or box cutter. Section 790.115(2)(a), F.S.; see footnote text, supra note 4.

s, 790.115(2)(e), F.S.

125, 790.115(2)(c), F.S. This does not apply if the firearm was securely stored and the minor obtains the firearm as a result of
an unlawful entry by any person. Also exempt from this section are members of the Armed Forces, National Guard, State
Militia, or law enforcement officers, if the minor gains possession during or incidental to the performance of their official
duties.

13 A second degree felony is punishable by a term of imprisonment not exceeding 15 years and a fine not exceeding $10,000.
ss. 775.082 and 775.083, F.S.

145, 790.115(2)(d), F.S.
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e Inavehicle by a person who is at least 18 years of age and the firearm is securely encased or
not readily accessible for immediate use.

School districts may adopt policies waiving the vehicle exception for purposes of student and
campus parking privileges.®

Concealed Weapon and Firearm Permits

Florida law authorizes the Department of Agriculture and Consumer Services (DACS) to issue a
concealed weapons and firearm license to individuals who meet statutory qualifications. Among
other criteria, applicants must pass a fingerprint-based criminal background check and complete
a firearm proficiency training class. The concealed carry license is a photo identification that
enables the holder to carry a concealed weapon or firearm in public, except for specified
locations, e.g., school or college athletic events; elementary, secondary, and postsecondary
schools; and career centers.!®

The Florida Department of Law Enforcement (FDLE) Criminal Justice Standards and Training
Commission certifies law enforcement officers and correctional probation officers after training
curriculum has been successfully completed and other conditions are met.t” Officers who hold an
active certification are not required to possess a concealed carry license in order to carry a
concealed weapon or firearm while they are off-duty.'®

Retired Law Enforcement, Active and Discharged Military

With a passing score on the firing range testing component of the minimum firearms proficiency
course for active law enforcement officers, a retired law enforcement officer is authorized under
federal law to carry a concealed firearm with proper state identification.®

Military firearms training is recognized as evidence of competence with a firearm for purposes of
the concealed carry license but all other requirements must be met for both active and retired
military.2° A person applying for a concealed carry license may show proficiency with a firearm
by presenting evidence of experience with a firearm during military service.?

Safe Storage

Florida law requires persons to store loaded firearms securely to prevent minors from gaining
access to them.??

155, 790.115(2)(c), F.S.; see, e.g., Policy 7217, Leon County School Board.

16's.790.06, F.S.

17's,943.13, F.S., and related provisions within chapter 943, F.S. The curriculum includes “high liability training” which
requires the recruit to demonstrate safety and marksmanship with a firearm.

185, 790.052, F.S., applies to officers defined in ss. 943.10(1), (2), (6), (7), (8) and (9), F.S.

19 Generally, retired in good standing after at least 15 years of service. s. 943.132, F.S.

20 The 21 years of age requirement has been waived for active and honorably discharged veteran military. ss. 790.06(2)(b)
and 790.062, F.S.

215, 790.06(2)(h)5., F.S.

2255, 790.115(2)(c)2. and 790.174, F.S.
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School Safety

Emergency Policies

Florida law requires each district school board to formulate policies and procedures for
emergency response drills and actual emergencies. These policies must include procedures for
responding to various emergencies, such as fires, natural disasters, and bomb threats. Commonly
used alar2r3n system responses for specific types of emergencies must be incorporated into such
policies.

The Safety and Security Best Practices (Best Practices) is a self-assessment tool that each school

district must use to annually assess the effectiveness of district emergency response policies.

Among other “best practices,” the self-assessment suggests that school districts:

e Develop a district-wide plan for potential attacks against school sites.

e Develop a checklist with step-by-step emergency procedures for use in every classroom
which includes, among other things, procedures for weapons and hostage situations.

e Share emergency plans and procedures with designated school and school district personnel,
identify training for all types of school staff and staff that require specialized training, and
incorporate such training into the Master Plan for In-Service Training.?*

Each district school superintendent must make recommendations to the school board for
improving emergency response policies based upon the self-assessment results. The self-
assessment results and superintendent’s recommendations must be addressed in a publicly
noticed school board meeting. The results of the self-assessment and any school board action on
the superintendent’s recommendations must be reported to the Commissioner of Education
within 30 days after the school board meeting.?®

School Resource Officers

School resource officers are employed by a law enforcement agency. They are certified law
enforcement officers who retain all the powers and duties of a law enforcement officer during
their tenure as a school resource officer.?

School Safety Officers

School safety officers are certified law enforcement officers, who are employed by either a law
enforcement agency or a district school board. A school safety officer has the authority to carry
weapons when performing official duties.?” School boards are authorized, but not required, to
commission and assign to schools school safety officers for the protection of school personnel,

235, 1006.07(4)(a), F.S. Additionally, district school boards must establish model emergency management and preparedness
procedures for weapon-use and hostage situations; hazardous materials or toxic chemical spills; weather emergencies,
including hurricanes, tornadoes, and severe storms; and exposure resulting from manmade emergencies. s. 1006.07(4)(b),
F.S.

245, 1006.07(6), F.S.; Florida Department of Education, District Safety and Security Best Practices,
http://www.fldoe.org/EM/security-practices.asp (last visited March 12, 2013). The self-assessment is developed by the Office
of Program Policy Analysis and Government Accountability. Id.

%5, 1006.07(6), F.S.

%5,1006.12(1)(a), F.S.

27 ss, 1006.12(2)(a) and (c), F.S.
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property, and students within the school district. School boards may enter into mutual aid
agreements with one or more law enforcement agencies. A school safety officer’s salary may be
paid jointly by the school board and the law enforcement agency, if mutually agreed t0.%8

Background Screening

Florida law requires school district employees to undergo a fingerprint-based background
screening as a condition of employment.?° Instructional and noninstructional personnel®® and
noninstructional school district employees and contracted personnel®* must undergo Level 2
background screening.®? Level 2 background screening requires individuals to be screened
against a statutorily prescribed list of 51 criminal offenses.®® Such employees must be rescreened
every five years.3

Il. Effect of Proposed Changes:
School Campus and District Administration Building Safety

The bill provides the opportunity for school principals and superintendents to designate
volunteers and school or district employees to carry a concealed weapon or firearm on school or
district property. The designee must complete at least 40 hours of a school safety program, and
complete 8 hours of active shooter training and 4 hours of firearm proficiency training on an
annual basis. The bill provides that the Criminal Justice Standards and Training Commission will
establish the training programs. Criminal Justice Training Centers will administer the training
programs. The Centers will certify completion of the training and remit proof of the program
completion.

To become a designee, the employee or volunteer must be:

e An honorably discharged military veteran with no firearm-related disciplinary infraction;

e An active-duty member of the military, National Guard, or reserves, with no firearm-related
disciplinary infraction;

e A law enforcement officer or a former officer who has retired or terminated employment in
good standing and not during the course of an internal investigation of which he or she was
the subject.

Under current law the employee-designee would have already undergone Level 2 background
screening if he or she has contact with students. The bill provides that the designee will satisfy
any additional screening requirements set forth by the principal or superintendent, therefore the

%8 55, 1006.12(2)(b) and (d), F.S.

2955, 1012.32, 1012.465, and 1012.467, F.S. Private schools participating in educational choice scholarship programs must
also submit fingerprints of employees and contracted personnel with direct student contact to FDLE. See ss. 943.0542 and
1002.421(2)(i), F.S.

30 Instructional and noninstructional personnel are individuals who are hired or contracted to fill positions that require direct
contact with students in any public school. s. 1012.32(2), F.S.

31 Noninstructional school district employees and contracted personnel are individuals who are permitted access to school
grounds when students are present; who have direct contact with students; or who have access to, or control of, school funds.
s.1012.465(1), F.S.

32s5,1012.32(1)-(2), 1012.465(2), and 1012.56(10), F.S.

33 ss. 435.04, 1012.32(2), 1012.465(1), and 1012.56(10), F.S.

34 ss. 1012.465(2) and 1012.56(10)(b), F.S.
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volunteer-designee could be required to undergo the background screening as well. The designee
IS required to carry the weapon or firearm in a concealed manner at all times while performing
official school duties.

The bill requires that active-shooter and hostage situations be part of school board policies and
procedures related to school safety. The bill requires that an accredited law enforcement
academy conduct active-shooter situation training for each school. The term “active shooter” is
not defined in the bill. The school active-shooter situation training requirements are not
specified.

The bill requires district school boards and private school principals to provide for the first
responder law enforcement agencies to tour the campuses every three years. Any changes
recommended by the law enforcement agency must be documented by school officials.

The bill contains legislative intent language regarding school safety. It also makes technical,
clarifying and conforming changes in existing law. The bill will become effective July 1, 2014.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

District school boards will likely experience additional costs related to safety and security
due to designee training and perhaps liability costs associated with designees carrying
firearms on school property.

FDLE anticipates a fiscal impact from the bill, reporting as follows:
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VI.

VII.

VIII.

“FDLE provides staff to the Criminal Justice Standards and Training Commission
(Commission), which has oversight for the training and minimum standards of Florida’s
law enforcement, correctional and correctional probation officers.

This bill requires development of training curriculum that includes 40 hours minimum for
a school safety training program, 8 hours active shooter, and 4 hours for firearms
proficiency. An 80-hour firearms proficiency course already exists as part of the law
enforcement basic recruit training program for civilians desiring to become law
enforcement officers. With a strict focus on handguns, the existing course hours could be
reduced. However, anything less than 44 hours would be insufficient since skilled and
trained officers taking active shooter training courses average between 24 and 40 hours.

To develop a training course to meet the minimum requirements of SB 968, facilitated
curriculum development workshops will need to be conducted, followed by field-testing
of the curriculum. This would require staffing and resources not currently within the
Department. It is estimated that the development of the training as prescribed would cost
a minimum of $200,000. This is based on current estimates for curriculum development
workshops and curriculum drafting by FDLE staff for courses that are 40 hours in length.

The Commission’s training programs are administered through 40 Commission-certified
training academies at state colleges or within a Florida school district. Administration of
training for a school safety designee program would impact the resources currently
dedicated to providing up-to-date and relevant training to Florida’s criminal justice
officers.

In addition, FDLE serving as staff to the Commission is supported by the Criminal
Justice Standards and Training Trust Fund. This fund has diminished significantly over
the past decade, impacting dramatically the training resources available for certified
officers. Additional training mandates supported by this trust fund would further diminish
the dollars expended for officers.”?®

Technical Deficiencies:

Related Issues:

The course development responsibility assigned to FDLE by the bill may require statutory
expansion of the Department’s scope of authority. It is also possible that FDLE will need
rulemaking authority corresponding to the expectations of the bill.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 790.115, 1006.07,
1006.12, 435.04, 790.251, 921.0022, and 1012.315.

3 Agency Bill Analysis, March 5, 2014,
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 10, 2014:

e Provides for volunteers to be designated by a district school principal to carry a
concealed firearm on campus. School superintendents are authorized to designate
volunteers to carry concealed firearms in administration buildings.

e Modifies the criteria a volunteer must meet in order to be designated by eliminating
the possibility that a volunteer who possesses a concealed carry license could be
designated without additional qualifications being met.

e Requires that if a retired or former law enforcement officer becomes a designee, he or
she must have retired or terminated employment in good standing.

e The designee training course as set forth in the bill will be developed by the Criminal
Justice Standards and Training Commission, and be administered by Criminal Justice
Training Centers, rather than FDLE.

e Provides for a tour of each school, including private schools, by first responder law
enforcement agencies every three years.

e The provision in the bill for law enforcement review and modification of new school
building plans is eliminated.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/10/2014

The Committee on Criminal Justice (Altman) recommended the

following:
Senate Amendment (with title amendment)
Delete lines 127 - 245

and insert:

principal may designate an employee of that school or a

volunteer to carry a concealed weapon or firearm on school

property, and a district school superintendent may designate an

employee of the school district or a volunteer to carry a

concealed weapon or firearm in an administrative building of the

school district.
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(a) A designee authorized under this subsection to carry a

concealed weapon or firearm on such school property may only

carry such weapon or firearm in a concealed manner.

1. The weapon or firearm must be carried on the designee’s

person at all times while the designee is performing his or her

official school duties.

2. The designee must submit to the authorizing principal or

superintendent proof of completion of a minimum of 40 hours of a

school safety program and annually complete 8 hours of active-

shooting training and 4 hours of firearm proficiency training as

such training programs are established by the Criminal Justice

Standards and Training Commission. The training programs shall

be administered by the Criminal Justice Training Centers. In

addition, the Criminal Justice Training Centers shall certify

and remit proof of completion of the trainings as prescribed by

the Criminal Justice Standards and Training Commission.

(b) In order to be eligible for appointment as a designee

under this subsection, a person must be:

1. A military veteran who was honorably discharged and who

has not been found to have committed a firearms-related

disciplinary infraction during his or her service;

2. An active duty member of the military, the National

Guard, or the military reserves who has not been found to have

committed a firearms-related disciplinary infraction during his

or her service; or

3. A law enforcement officer or a former law enforcement

officer who has retired or has terminated employment in good

standing and did not retire or terminate during the course of an

internal affairs investigation of which he or she was the

Page 2 of 6
3/7/2014 3:57:59 PM 591-02239B-14




40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68

Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SB 968

L IVIARRI ===

(c) Each public or private school principal or

subject.

superintendent may designate one or more designees who have

provided proof of completion of the school safety program and

training as required under subparagraph (a)2. The school

principal or superintendent may require a designee to complete

additional screening pursuant to this subsection.
(6) 44> Notwithstanding s. 985.24, s. 985.245, or s.

985.25(1), a amy minor younger than uwmder 18 years of age who is

charged under this section with possessing or discharging a
firearm on school property shall be detained in secure
detention, unless the state attorney authorizes the release of
the minor, and shall be given a probable cause hearing within 24
hours after being taken into custody. At the hearing, the court
may order that the minor continue to be held in secure detention
for a period of 21 days, during which time the minor shall
receive medical, psychiatric, psychological, or substance abuse
examinations pursuant to s. 985.18, and a written report shall
be completed.

Section 3. Subsections (4) and (6) of section 1006.07,
Florida Statutes, are amended, and subsection (7) is added to
that section, to read:

1006.07 District school board duties relating to student
discipline and school safety.—The district school board shall
provide for the proper accounting for all students, for the
attendance and control of students at school, and for proper
attention to health, safety, and other matters relating to the
welfare of students, including:

(4) EMERGENCY DRILLS; EMERGENCY PROCEDURES.-—
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(a) Formulate and prescribe policies and procedures for
emergency drills and for actual emergencies, including, but not

limited to, fires, natural disasters, active shooters, hostage

situations, and bomb threats, for all the public schools of the

district which comprise grades K-12. District school board
policies shall include commonly used alarm system responses for
specific types of emergencies and verification by each school
that drills have been provided as required by law and fire
protection codes. The emergency response agency that is
responsible for notifying the school district for each type of
emergency must be listed in the district’s emergency response
policy.

(b) Establish model emergency management and emergency
preparedness procedures, including emergency notification
procedures pursuant to paragraph (a), for the following life-
threatening emergencies:

1. Weapon-use, and hostage, and active-shooter situations.

The active-shooter situation training for each school must be

conducted by an accredited law enforcement academy.

2. Hazardous materials or toxic chemical spills.

3. Weather emergencies, including hurricanes, tornadoes,
and severe storms.

4. Exposure as a result of a manmade emergency.

(6) SAFETY AND SECURITY BEST PRACTICES.—-Use the Safety and
Security Best Practices developed by the Office of Program
Policy Analysis and Government Accountability to conduct a self-
assessment of the school districts’ current safety and security
practices. Based on these self-assessment findings, the district

school superintendent shall provide recommendations to the
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district school board and local law enforcement agencies that

are first responders for the district campuses which identify

strategies and activities that the district school board should
implement in order to improve school safety and security.
Annually each district school board must receive the self-
assessment results at a publicly noticed district school board
meeting to provide the public an opportunity to hear the
district school board members discuss and take action on the
report findings. Each district school superintendent shall
report the self-assessment results and school board action to
the commissioner within 30 days after the district school board
meeting.

(7) CAMPUS TOURS BY LAW ENFORCEMENT AGENCIES.—A district

school board or a private school principal must allow for a

campus tour by the law enforcement agencies designated as the

first responders for the district campuses or private school

campus once every 3 years. Any change recommended by the law

enforcement agency must be documented by the district school

board or the acting principal or governing board of a private

school.

Section 4. Paragraphs (b) and (c) of subsection (2) of
section 1006.12, Florida Statutes, are amended to read:

1006.12 School resource officers and school safety
officers.—

(2)

(b) A district school board may commission one or more
school safety officers for the protection and safety of school

personnel, property, and students on each school campus within

the school district. The district school superintendent may
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recommend and the district school board may appoint the emne—or
meore school safety officers.

(c) A school safety officer has and shall exercise the
power to make arrests for violations of law on district school
board property and to arrest persons, whether on or off such
property, who violate any law on such property under the same
conditions that deputy sheriffs are authorized to make arrests.
A school safety officer has the authority to carry weapons,

including a firearm, when performing his or her official duties.

================= T I T LE A MENDMEN T ================

And the title is amended as follows:
Delete lines 13 - 22

and insert:
shooter training for each school be conducted by an
accredited law enforcement academy; requiring a
district school board or private school principal to
allow for campus tours by local law enforcement
agencies once every 3 years; requiring that
recommended changes be documented; amending s.
1006.12, F.S.; authorizing district school boards to
commission one or more school safety officers on each
school campus; conforming a provision to changes made

by the act; amending ss. 435.04, 790.251, 921.0022,
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1 A bill to be entitled 30| acknowledges that the safekeeping of our students, teachers, and
2 An act relating to school safety; providing 31 campuses is imperative. In addition, it is the intent of the
3 legislative intent; amending s. 790.115, F.S.; 32| Legislature that school principals or authorizing
4 providing an exception to a prohibition on possession 33| superintendents be allowed, but not required, to have one or
5 of firearms or other specified devices on school 34| more designees as described in the amendments made by this act
6 property or in other specified areas for authorized 35| to s. 790.115, Florida Statutes.
7 concealed weapon or firearm licensees as designated by 36 Section 2. Section 790.115, Florida Statutes, is amended to
8 school principals or district superintendents; 37 read:
9 providing requirements for designees; amending s. 38 790.115 Possessing or discharging weapons or firearms at a
10 1006.07, F.S.; requiring a school district board to 39 school-sponsored event or on school property prohibited;
11 formulate policies and procedures for managing active- 40| penalties; exceptions.—
12 shooter and hostage situations; requiring that active- 41 (1) As used in this section, the term “school” means a
13 shooter training for each school be conducted by the 42 preschool, elementary school, middle school, junior high school,
14 law enforcement agency that is designated as the 43| or secondary school, whether public or nonpublic.
15 first-responder agency for the school; requiring that 44 (2)4%)» A person who exhibits any sword, sword cane,
16 plans for new schools be reviewed by law enforcement 45 firearm, electric weapon or device, destructive device, or other
17 agencies for specified purposes; requiring that all 46| weapon as defined in s. 790.001(13), including a razor blade,
18 recommendations be incorporated into such plans before 47| box cutter, or common pocketknife, except as authorized in
19 construction contracts may be awarded; amending s. 48 support of school-sanctioned activities, in the presence of one
20 1006.12, F.S.; authorizing district school boards to 49| or more persons in a rude, careless, angry, or threatening
21 commission one or more school safety officers on each 50| manner and not in lawful self-defenses at a school-sponsored
22 school campus; amending ss. 435.04, 790.251, 921.0022, 51 event or on the grounds or facilities of any school, school bus,
23 and 1012.315, F.S.; conforming cross-references; 52 or school bus stop, or within 1,000 feet of the real property on
24 providing an effective date. 53| which thet—eceomprises a publii r—privat Tementary school is
25 54 situated—middt Frese Froe heet, during school
26| Be It Enacted by the Legislature of the State of Florida: 55| hours or during the time of a sanctioned school activity,
27 56| commits a felony of the third degree, punishable as provided in
28 Section 1. It is the intent of the Legislature to prevent 57 s. 775.082, s. 775.083, or s. 775.084. This subsection does not
29| wviolent crimes from occurring on school grounds. The Legislature 58| apply to the exhibition of a firearm or weapon on private real
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property within 1,000 feet of a school by the owner of such
property or by a person whose presence on such property has been
authorized, licensed, or invited by the owner.

(3)42)>(a) A person may shatt not possess any firearm,
electric weapon or device, destructive device, or other weapon
as defined in s. 790.001(13), including a razor blade or box
cutter, except as authorized in support of school-sanctioned
activities, at a school-sponsored event or on the property of
any school, school bus, or school bus stop; however, a person
may carry a firearm:

1. In a case to a firearms program, class, or function
which has been approved in advance by the principal or chief
administrative officer of the school as a program or class to
which firearms may eeuwtd be carried;

2. In a case to a career center having a firearms training
range; or

3. In a vehicle pursuant to s. 790.25(5), unless the school

district adopts+—exeept—that—school districtsmay adept written
and published policies that waive the exception in this

subparagraph for purposes of student and campus parking

privileges.

il N £+ 4 A\ K 11t h

For—the—purp s—ef—thi tior;—school’ means—any prescheools
1 H 1 a1 .5 1 3 3 hiah 12N il =
Temertar hool;—middle—sechool;—Funierhigh hool;—s Ardar
K 1 + + = h heoth Kl
hool;—eareer ater;—or—Pp Adary hool;—whetherpubli

(b) A person who willfully and knowingly possesses any
electric weapon or device, destructive device, or other weapon

as defined in s. 790.001(13), including a razor blade or box
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cutter, except as authorized in support of school-sanctioned
activities, in violation of this subsection commits a felony of
the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

(c)1. A person who willfully and knowingly possesses any
firearm in violation of this subsection commits a felony of the
third degree, punishable as provided in s. 775.082, s. 775.083,
or s. 775.084.

2. A person who stores or leaves a loaded firearm within
the reach or easy access of a minor who obtains the firearm and
commits a violation of subparagraph 1. commits a misdemeanor of
the second degree, punishable as provided in s. 775.082 or s.
775.083.+—exeept—that This subparagraph does not apply:

a. If the firearm was stored or left in a securely locked
box or container or in a location which a reasonable person
would have believed to be secure, or was securely locked with a
firearm-mounted push-button combination lock or a trigger lock;

b. If the minor obtains the firearm as a result of an
unlawful entry by any person; or

c. To members of the Armed Forces, National Guard, or State
Militia, or to police or other law enforcement officers, with
respect to firearm possession by a minor which occurs during or
incidental to the performance of their official duties.

(d) A person who discharges any weapon or firearm while in
violation of paragraph (a), unless discharged for lawful defense
of himself, e¥ herself, or another or for a lawful purpose,
commits a felony of the second degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

(e) The penalties of this subsection do shadd not apply to
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persons licensed under s. 790.06. Persons licensed under s.
790.06 shall be punished as provided in s. 790.06(12), except
that a licenseholder who unlawfully discharges a weapon or
firearm on school property as prohibited by this subsection
commits a felony of the second degree, punishable as provided in
s. 775.082, s. 775.083, or s. 775.084.

(4)43) This section does not apply to any law enforcement
officer as defined in s. 943.10(1), (2), (3), (4), (6), (7),
(8), (9), or (14).

(5) Notwithstanding subsections (2) and (3), a school

principal may designate an employee of that school to carry a

concealed weapon or firearm on school property, and a district

school superintendent may designate an employee of the school

district to carry a concealed weapon or firearm in an

administrative building of the school district.

(a) A designee authorized under this subsection to carry a

concealed weapon or firearm on such school property may only

carry such weapon or firearm in a concealed manner.

1. The weapon or firearm must be carried on the designee’s

person at all times while the designee is performing his or her

official school duties.

2. The designee must submit to the authorizing principal or

superintendent proof of completion of a minimum of 40 hours of a

school safety program and annually complete 8 hours of active-

shooting training and 4 hours of firearm proficiency training as

such training programs are defined and administered by the

Department of Law Enforcement.

(b) In order to be eligible for appointment as a designee

under this subsection, a person must be:
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a. A military veteran who was honorably discharged and who

has not been found to have committed a firearms-related

disciplinary infraction during his or her service;

b. An active-duty member of the military, the National

Guard, or military reserves who has not been found to have

committed a firearms-related disciplinary infraction during his

or her service;

c. A law enforcement officer or a former law enforcement

officer who has not been found to have committed a firearms-

related disciplinary infraction during his or her law

enforcement service; or

d. In possession of a valid permit under s. 790.06.

(c) Each public or private school principal or

superintendent may designate one or more designees who have

passed the training administered by the Department of Law

Enforcement and any additional screening as required by the

school principal or superintendent pursuant to this subsection.
(6) 44y Notwithstanding s. 985.24, s. 985.245, or s.

985.25(1), a amy minor younger than uwmeer 18 years of age who is
charged under this section with possessing or discharging a
firearm on school property shall be detained in secure
detention, unless the state attorney authorizes the release of
the minor, and shall be given a probable cause hearing within 24
hours after being taken into custody. At the hearing, the court
may order that the minor continue to be held in secure detention
for a period of 21 days, during which time the minor shall
receive medical, psychiatric, psychological, or substance abuse

examinations pursuant to s. 985.18, and a written report shall

be completed.
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Section 3. Subsections (4) and (6) of section 1006.07,
Florida Statutes, are amended, and subsection (7) is added to
that section, to read:

1006.07 District school board duties relating to student
discipline and school safety.—The district school board shall
provide for the proper accounting for all students, for the
attendance and control of students at school, and for proper
attention to health, safety, and other matters relating to the
welfare of students, including:

(4) EMERGENCY DRILLS; EMERGENCY PROCEDURES.—

(a) Formulate and prescribe policies and procedures for
emergency drills and for actual emergencies, including, but not

limited to, fires, natural disasters, active shooters, hostage

situations, and bomb threats, for all the public schools of the
district which comprise grades K-12. District school board
policies shall include commonly used alarm system responses for
specific types of emergencies and verification by each school
that drills have been provided as required by law and fire
protection codes. The emergency response agency that is
responsible for notifying the school district for each type of
emergency must be listed in the district’s emergency response
policy.

(b) Establish model emergency management and emergency
preparedness procedures, including emergency notification
procedures pursuant to paragraph (a), for the following life-
threatening emergencies:

1. Weapon-use, amd hostage, and active-shooter situations.

The active-shooter situation training for each school must be

conducted by the law enforcement agency that is designated as
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the first responder for the school’s campus.

2. Hazardous materials or toxic chemical spills.

3. Weather emergencies, including hurricanes, tornadoes,

and severe storms.

4. Exposure as a result of a manmade emergency.
(6) SAFETY AND SECURITY BEST PRACTICES.—Use the Safety and

Security Best Practices developed by the Office of Program

Policy Analysis and Government Accountability to conduct a self-

assessment of the school districts’ current safety and security

practices. Based on these self-assessment findings, the district

school superintendent shall provide recommendations to the

district school board and local law enforcement agencies that

are first responders for the district campuses which identify

strategies and activities that the district school board should

implement in order to improve school safety and security.

Annually each district school board must receive the self-

assessment results at a publicly noticed district school board

meeting to provide the public an opportunity to hear the

district school board members discuss and take action on the

report findings. Each district school superintendent shall

report the self-assessment results and school board action to

the commissioner within 30 days after the district school board

meeting.

(7) SAFETY IN CONSTRUCTION AND PLANNING.—Before beginning

the construction bid process, a district school board shall

supply construction plans for a new school to the law

enforcement agency designated as the law enforcement first

responder for that school for review and comment concerning

school safety and emergency issues. The district school board
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must incorporate any changes recommended by the law enforcement
agency into the plans before awarding a construction bid.

Section 4. Paragraph (b) of subsection (2) of section
1006.12, Florida Statutes, is amended to read:

1006.12 School resource officers and school safety
officers.—

(2)

(b) A district school board may commission one or more
school safety officers for the protection and safety of school

personnel, property, and students on each school campus within

the school district. The district school superintendent may
recommend and the district school board may appoint the ere—ex
more school safety officers.

Section 5. Paragraphs (p) and (gq) of subsection (2) of
section 435.04, Florida Statutes, are amended to read:

435.04 Level 2 screening standards.—

(2) The security background investigations under this
section must ensure that no persons subject to the provisions of
this section have been arrested for and are awaiting final
disposition of, have been found guilty of, regardless of
adjudication, or entered a plea of nolo contendere or guilty to,
or have been adjudicated delinquent and the record has not been
sealed or expunged for, any offense prohibited under any of the
following provisions of state law or similar law of another
jurisdiction:

(p) Section 790.115(2) F96-3++54+)r, relating to exhibiting
firearms or weapons within 1,000 feet of a school.

(q) Section 790.115(3) (b) #96-3E542)+4b), relating to

possessing an electric weapon or device, destructive device, or
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other weapon on school property.

Section 6. Paragraph (a) of subsection (7) of section
790.251, Florida Statutes, is amended to read:

790.251 Protection of the right to keep and bear arms in
motor vehicles for self-defense and other lawful purposes;
prohibited acts; duty of public and private employers; immunity
from liability; enforcement.—

(7) EXCEPTIONS.—The prohibitions in subsection (4) do not
apply to:

(a) Any school property as defined in s. 790.115(1) and
regulated under that section s+—786-31315.

Section 7. Paragraphs (d) and (f) of subsection (3) of
section 921.0022, Florida Statutes, are amended to read:

921.0022 Criminal Punishment Code; offense severity ranking
chart.—

(3) OFFENSE SEVERITY RANKING CHART

(d) LEVEL 4

Florida Felony Description

Statute Degree

316.1935(3) (a) 2nd Driving at high speed or with
wanton disregard for safety
while fleeing or attempting to
elude law enforcement officer
who is in a patrol vehicle with
siren and lights activated.

499.0051 (1) 3rd Failure to maintain or deliver
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499.0051(6)

517.07(1)

517.12(1)

784.07(2) (b)

784.074 (1) (c)

784.075

784.078

784.08(2) (c)
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pedigree papers.

Failure to authenticate

pedigree papers.

Knowing sale or delivery, or
possession with intent to sell,

contraband prescription drugs.

Failure to register securities.

Failure of dealer, associated
person, or issuer of securities

to register.

Battery of law enforcement

officer, firefighter, etc.

Battery of sexually violent

predators facility staff.

Battery on detention or

commitment facility staff.

Battery of facility employee by
throwing, tossing, or expelling
certain fluids or materials.

Battery on a person 65 years of
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age or older.

Battery on specified official

or employee.

Battery by detained person on

visitor or other detainee.

Battery on code inspector.

Battery of child by throwing,
tossing, projecting, or
expelling certain fluids or

materials.

Interference with custody;
wrongly takes minor from

appointed guardian.

Take, entice, or remove child
beyond state limits with
criminal intent pending custody

proceedings.

Carrying child beyond state
lines with criminal intent to
avoid producing child at
custody hearing or delivering

to designated person.
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787.07

790.115(2)
F90-331541)

790.115(3) (b)
FOO0-AE5-2H)

790.115(3) (c)
Foo-E52+er
800.04(7) (c)
810.02 (4) (a)
810.02 (4) (b)
810.06

3rd

3rd

3rd

3rd

3rd

3rd

3rd

3rd
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Human smuggling.

Exhibiting firearm or weapon

within 1,000 feet of a school.

Possessing electric weapon or
device, destructive device, or
other weapon on school

property.

Possessing firearm on school

property.

Lewd or lascivious exhibition;

offender less than 18 years.

Burglary, or attempted
burglary, of an unoccupied
structure; unarmed; no assault

or battery.

Burglary, or attempted
burglary, of an unoccupied
conveyance; unarmed; no assault

or battery.

Burglary; possession of tools.
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810.08(2) (c) 3rd
812.014(2) (c) 3. 3rd
812.014 3rd
(2) (c)4.-10.
812.0195(2) 3rd
817.563(1) 3rd
817.568(2) (a) 3rd
817.625(2) (a) 3rd
828.125(1) 2nd
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Trespass on property, armed
with firearm or dangerous

weapon.

Grand theft, 3rd degree $10,000
or more but less than $20,000.

Grand theft, 3rd degree, a
will, firearm, motor wvehicle,

livestock, etc.

Dealing in stolen property by
use of the Internet; property

stolen $300 or more.

Sell or deliver substance other
than controlled substance
agreed upon, excluding s.
893.03(5) drugs.

Fraudulent use of personal

identification information.

Fraudulent use of scanning

device or reencoder.

Kill, maim, or cause great
bodily harm or permanent

breeding disability to any
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registered horse or cattle. bond jumping) .
322
837.02(1) 3rd Perjury in official 847.0135(5) (c) 3rd Lewd or lascivious exhibition
proceedings. using computer; offender less
than 18 years.
837.021 (1) 3rd Make contradictory statements 323
in official proceedings. 874.05(1) (a) 3rd Encouraging or recruiting
another to join a criminal
838.022 3rd Official misconduct. gang.
324
839.13(2) (a) 3rd Falsifying records of an 893.13(2) (a)1l. 2nd Purchase of cocaine (or other
individual in the care and s. 893.03(1) (a), (b), or (d4),
custody of a state agency. (2) (a), (2)(b), or (2)(c)4.
drugs) .
839.13(2) (c) 3rd Falsifying records of the 325
Department of Children and 914.14(2) 3rd Witnesses accepting bribes.
Family Services. 326
914.22 (1) 3rd Force, threaten, etc., witness,
843.021 3rd Possession of a concealed victim, or informant.
handcuff key by a person in 327
custody. 914.23(2) 3rd Retaliation against a witness,
victim, or informant, no bodily
843.025 3rd Deprive law enforcement, injury.
correctional, or correctional 328
probation officer of means of 918.12 3rd Tampering with jurors.
protection or communication. 329
934.215 3rd Use of two-way communications
843.15(1) (a) 3rd Failure to appear while on bail device to facilitate commission
for felony (bond estreature or of a crime.
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330 784.041 3rd Felony battery; domestic
331 (f) LEVEL 6 battery by strangulation.
332 341
Florida Felony Description 784.048(3) 3rd Aggravated stalking; credible
Statute Degree threat.
333 342
316.193(2) (b) 3rd Felony DUI, 4th or subsequent 784.048 (5) 3rd Aggravated stalking of person
conviction. under 16.
334 343
499.0051(3) 2nd Knowing forgery of pedigree 784.07(2) (c) 2nd Aggravated assault on law
papers. enforcement officer.
335 344
499.0051 (4) 2nd Knowing purchase or receipt of 784.074 (1) (b) 2nd Aggravated assault on sexually
prescription drug from violent predators facility
unauthorized person. staff.
336 345
499.0051(5) 2nd Knowing sale or transfer of 784.08(2) (b) 2nd Aggravated assault on a person
prescription drug to 65 years of age or older.
unauthorized person. 346
337 784.081(2) 2nd Aggravated assault on specified
775.0875(1) 3rd Taking firearm from law official or employee.
enforcement officer. 347
338 784.082(2) 2nd Aggravated assault by detained
784.021 (1) (a) 3rd Aggravated assault; deadly person on visitor or other
weapon without intent to kill. detainee.
339 348
784.021 (1) (b) 3rd Aggravated assault; intent to 784.083(2) 2nd Aggravated assault on code
commit felony. inspector.
340 349
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790.161(2)
790.164 (1)
790.19

794.011(8) (a)

794.05(1)

800.04 (5) (d)

3rd

2nd

2nd

2nd

2nd

2nd

3rd
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False imprisonment; restraining
with purpose other than those
in s. 787.01.

Discharging firearm or weapon

on school property.

Make, possess, or throw
destructive device with intent
to do bodily harm or damage

property.

False report of deadly
explosive, weapon of mass
destruction, or act of arson or

violence to state property.

Shooting or throwing deadly
missiles into dwellings,

vessels, or vehicles.
Solicitation of minor to
participate in sexual activity

by custodial adult.

Unlawful sexual activity with

specified minor.

Lewd or lascivious molestation;
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victim 12 years of age or older
but less than 16 years;

offender less than 18 years.

Lewd or lascivious conduct;
offender 18 years of age or

older.

Arson resulting in great bodily
harm to firefighter or any

other person.

Burglary of occupied structure;

unarmed; no assault or battery.

Video voyeurism; certain minor
victims; 2nd or subsequent

offense.

Property stolen $20,000 or
more, but less than $100,000,
grand theft in 2nd degree.

Theft; property stolen $3,000
or more; coordination of

others.

Retail theft; property stolen

$300 or more; second or
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812.015(9) (b)

812.13(2) (c)

817.4821(5)

825.102 (1)

825.102(3) (c)

825.1025(3)

825.103(2) (c)

827.03(2) (c)

2nd

2nd

2nd

3rd

3rd

3rd
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subsequent conviction.

Retail theft; property stolen
$3,000 or more; coordination of

others.

Robbery, no firearm or other

weapon (strong-arm robbery) .

Possess cloning paraphernalia
with intent to create cloned

cellular telephones.

Abuse of an elderly person or
disabled adult.

Neglect of an elderly person or

disabled adult.

Lewd or lascivious molestation
of an elderly person or
disabled adult.

Exploiting an elderly person or
disabled adult and property is

valued at less than $20,000.

Abuse of a child.
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827.071(2) & (3)

836.05

843.12

847.011

847.012

847.0135(2)

CODING: Words strieken are deletions;

3rd

2nd

2nd

2nd

3rd

3rd

3rd

2nd

SB 968

2014968
Neglect of a child.

Use or induce a child in a
sexual performance, or promote

or direct such performance.

Threats; extortion.

Written threats to kill or do
bodily injury.

Aids or assists person to

escape.

Distributing, offering to
distribute, or possessing with
intent to distribute obscene

materials depicting minors.

Knowingly using a minor in the
production of materials harmful

to minors.

Facilitates sexual conduct of
or with a minor or the wvisual

depiction of such conduct.
Retaliation against a witness,
victim, or informant, with
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bodily injury.
944.35(3) (a) 2. 3rd Committing malicious battery
upon or inflicting cruel or
inhuman treatment on an inmate
or offender on community
supervision, resulting in great
bodily harm.

944.40 2nd Escapes.

944 .46 3rd Harboring, concealing, aiding
escaped prisoners.

944.47(1) (a)5. 2nd Introduction of contraband
(firearm, weapon, or explosive)
into correctional facility.
951.22 (1) 3rd Intoxicating drug, firearm, or
weapon introduced into county

facility.

Section 8. Paragraphs (n) and (o) of subsection (1) of
section 1012.315, Florida Statutes, are amended to read:

1012.315 Disqualification from employment.—A person is
ineligible for educator certification, and instructional
personnel and school administrators, as defined in s. 1012.01,

are ineligible for employment in any position that requires

direct contact with students in a district school system,
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charter school, or private school that accepts scholarship

students under s. 1002.39 or s. 1002.395, if the
instructional personnel, or school administrator
convicted of:

(1) Any felony offense prohibited under any
following statutes:

(n) Section 790.115(2) #9654+, relating
firearms or weapons at a school-sponsored event,

property, or within 1,000 feet of a school.

person,

has been

of the

to exhibiting

on school

(o) Section 790.115(3) (b) #96-3E542r+{b), relating to

possessing an electric weapon or device, destructive device, or

other weapon at a school-sponsored event or on school property.
Section 9. This act shall take effect July 1, 2014.
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MEMORANDUM /

Senator Greg Evers, Chair
To: Criminal Justice Committee

CC: Amanda Cannon, Staff Director
Sue Arnold, Committee Administrative Assistant
From: Senator D. Alan Hays

Subject: Request to agenda SB 968 — School Safety
Date: February 12, 2014

I respectfully request that you agenda the above referenced bill at your earliest convenience, If
you have any questions regarding this legislation, I welcome the opportunity to meet with you
one-on-one to discuss it in further detail. Thank you so much for your consideration of this
request.

Sincerely,

> (o P

D. Alan Hays, DMD
State Senator, District 11

REPLY TO:
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0 1104 Main Street, The Villages, Florida 32159 {352) 360-6739 FAX: (352) 360-6748
O 685 Wesl Mentiose Sireet, Suite 110, Clermont, Florida 34741  (352) 241-9344 FAX: (B888) 263-3677

Senate's Websile: www.flsenate.gov

DCN GAETZ GARRETT RICHTER
President of the Senate President Pro Tempore




THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducling the meeting)

Meeting Date

Topic = "’“"()\' ( 575'/ m/ i%’vi Bill Number 7t

Name Tb > BWV?’L’M#&{ Amendment Barcode

(if applicable)
JobTitle |72 @~ W

Address [3 10 | (g/,}(’;—gﬁ TL\Z@/"“J& Phone 3?2“’23?“7;}5757

Sm Jﬁj{/L{/W Q@ A C / E-mail

' State Zip
Speaking: [ |For [ ] Against [ | Information

{(if applicable)

Representing

Appearing at request of Chair: | | Yes [_|No Lobbyist registered with Legislature: [ |Yes [ |No

While it is a Senate tradition fo encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to fimit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/20/11)




THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting}

Meeting Daie

Topic @Qm‘f\ AR I g {f}“ﬁ QLIS Bill Number / é{

mmmmmmm i {il applicable)
T, 3o ! L TP
Name Coi o oy b ly L E Ly R Amendment Barcode
_ (if applicable)
. T (6" o s,
Job Title . Sy Sntis M {j,;‘d(&/’\wx
<, . J
o = Y - 7 h o (/M § - *@ Foa, ?:A-": eree ? {‘mt """ "Q P i
Address = 3 pridle &Gadz i) — Phone (il S& 157
Street T 23 e 7y ’
S e e Jo | Dol 2 E-mail ¢ 4G N‘V@S&) g i Gl
City State Zip kE = "
Speaking: [ |For E] Against [ ] Information
, \ v TR T oy s
Representing Lo o el sd die
Y
Appearing at request of Chair: [ | Yes LZ]:NO Lobbyist registered with Legislature: [ | Yes 7 TNo
] . \,‘

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This fO!'m iS Dart Of the Dub’ic record for this moaeftinn [ ot B P Yo LT P RPRY




THE FLORIDA SENATE

J APPEARANCE RECORD
3ia/14

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
Me%ting%ate
. v g SN ) o
Topic g(_”:i,é?@?i; Se bt Bill Number Q69
{ (if applicable)
Name Keri Ravbora Sifver Amendment Barcode G455 345y
o {if applicable)
Job Title
f} é} bt o FET L& C OB e &Y S s Ve
Address RBaoy 1545 _ Phone G SO - BLl G R
Street _ _
Fabdp havcer |t R3O0 E-mail B T e E A S frendS Loin
City State Zip / :
Speaking: [ J}For || Against [ ]information
Representing Florrcle Sherifts Hssocratspn
Appearing at request of Chair; [ | Yes Lobbyist registered with Legislature: [+1Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit alf persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to fimit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. 5-001 (10/20/11)




THE FLORIDA SENATE

APPEARANCE RECORD

3 / I ) 4 (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meating)

Mee‘ting Date

_ W g ' | (K
Topic A_u’aw“\]fo }%«}@) éud Usartg A‘T gCﬁiooLS Bili Number 7 ‘

- (if applicable)
Name B & 1AA MORS & Amendment Barcode
(if applicable)

Job Title '/VIMA'OE L
Address S0 e p&ﬁdﬂ” 7553, ZAl Phone

Street v _

Aa/m,wg SPes e 3270 | E-mail __Ez N /’/lo ese)

City . N State Zip Hﬂ' TMZ}'&L (/_,o n

Speaking: [ _]For gainst [ ] Information |
Representing géilw NGLE so A T‘gp

Appearing at request of Chair: [ | Yes [ |No Lobbyist registered with Legislature: [ |Yes [ ] No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard af this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard, ’

This form is part of the public record for this meeting. S-001 (10/20/11)

i



THE FLORIDA SENATE

APPEARANCE RECORD

“ ’ O } Lt' (Detiver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
T

Meeting Date

fopie [rincs qu HM%O“'j 25 Lung Bill Number 708

(if applicable)
Name Z- dé ’*‘\01 f“'L( F’)"HS /é'f&j Amendment Barcode
; (if applicable)
Job Tils TN S s W | NPT I
Address ? S’S 5‘# /’%@éw /bm &1 (7 Y Phone
Street . g -
Tallahassee. [ Fh3/4 ema
City State Zip
Speaking: [ |For > Against | ] Information
Representing /’? /3{ SC’:'«/ f:’
Appearing at request of Chair: [ _]Yes _ENO ' Lobbyist registered with Legislature: [ ] Yes 'ENO

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S NN sanmniaas




THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form fo the Senator or Senate Professional Staff conducting the meeting)

Meeting Date

Topic G}/MS / ’t/ \QCZ%“/% /f/(f‘;d'f& Bill Number 57 ég

Name /g// ’ﬂr Cﬁ\ Amendment Barcode e

JobTite _(20,) (7, f)(/f# 4 / O - = TS s NG (applicable)

Address JW/ S W cgy— Phone ?350 éOéSf)’ 7/
= a'é/ ‘:9_/( 3 < 3 0[ E-mail

City / State
Speaking: [ ]For E Against [ ]Information

Representing (ﬁ 2% Coun /Lz;y é/% ' CCr

Appearing at request of Chair: [ | Yes @No Lobbyist registered with Legislature: [ | Yes }E No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/20/11)




% _ THE FLORIDA SENATE

APPEARANCE RECORD

D {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting}
\ 2 [& =/ -

Topic ___ — , Bill Number jﬁ 9@ ?/
/ / / M‘Jki (if applicable)
Name ,‘ 24 LY UL ) P Amendment Barcode

{if applicable)

Meeting Date

Job Title

Phone 35_7)/ Z/ZZ’SQ@Q | N
E-mail éﬁﬂ@wl‘&(m@ .@
Speaking: [ ]For Against Information

Representing PZ_ - /% d / _ / /

i

Appearing at request of Chair: [ | Yes 0 Lobbyist registered with Legislature: M| Yes [ |No

While it is a Senalte tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard,

. This form is part of the public record for this meeting. S-001 (10/20/11)




THE FLORIDA SENATE

¥ APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date

Topie <% 2’ / iz ”’// Z4 / é‘rﬁ/’) | Bill Number _ S8 S48
Name M/ 2712 ’Z / W Amendment Barcode it
Job Title ﬁ(/q oy M{/ (f appiicatlc)
Address 7,7* 25 < ezt \Q-/ Phone e

et ///,4%/( o Toip/ Eoma t///r/ﬂ{/é’ oA -

City State Zip

Speaking: [ |For D/Kgainst [ ] Information
Representing ﬁ %y@/ Mf JACC,

Appearing at request of Chair: [ | Yes [ |No Lobbyist registered with Legislature: [CYYes [ ]No

While it is a Senate tradition to encourage public testimony, time may not permit ail persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. | 5-001 (10/20/11)




THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the mesting)

Meeting Date
Topic V\ Sl { »; i;i WAV O AN @’g C;;, \\ tb\ Bill Number 7 (&
Name MM‘“{‘M\ @\ N \ QA Amendment Barcode e
Job Title \ ﬁﬁﬁg"mw T (”:‘ €4 5 S{jg\(\ <ngi;\) » \{\S (if applicable)
Address i(e/t g é’f e f N ™y Q{ . \ﬁw) phone CAES €Y ¢ 2\E | 6 q
& e \\ SNate= %z; F\ _ Email TAS OV o D Carae u‘, ]
e : ate ip

Speaking: [ ]For Against [ | Information
Representing | = (Z’P\é’“\f\‘“ ey AN (G % O A }C\‘Q O CCaned {\‘L\E/

Appearing at request of Chair: [ ]Yes [ |No Lobbyist registered with Legislature: [ ]Yes [ |No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/20/1 1)



THE FLORIDA SENATE
APPEARANCE RECORD

2 \ { O /:)\O ]q {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

/ - ‘ .

JMeeting baote i I
fopie ~ (A ﬂ\ ) S 1 ’ 1 Bill Number ,? é? g

Namer% (I] S%\f l{; ﬂ j(\ O \(" ‘) c? v\\f\ Amendment Barcode eerteeno
Job Title | \3 \i v : (if applicable)
Address SHE}Q C&@ K | (D__ijl\ " Phone

/Q i dW 4, S&Q 8 }“A 3’%)&(’]\’ E-mail

City State

Speaking: [ |For [ ]Against [ information

Representing ‘

Appearing at request of Chair: || Yes I_EI/ No Lobbyist registered with Legislature: [ | Yes @/No

While it is a Senate tradition o encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard,

This form is part of the public record for this meeling. S-001 (10/20/11)




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Criminal Justice

BILL:

CS/SB 1032

INTRODUCER: Criminal Justice Committee and Senator Latvala

SUBJECT: Residential Property Sales
DATE: March 11, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Sumner Cannon CJ Fav/CS
2. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1032 requires sellers of residential property to provide prospective purchasers with a
disclosure summary at or before the execution of the contract for sale if any of the subsurface
rights or right of re-entry are or will be severed or retained by the seller.

Present Situation:

In February 2014, the Florida Attorney General sent a News Release to approximately 18,000
homeowners who had purchased real property without knowledge that the mineral rights to the
property had been severed. The Attorney General notified the homeowners that they had the
option to receive those mineral rights by completing a certification form. The seller agreed to
cease the practice of reserving mineral rights until the Florida Legislature provided guidance on
the issue.!

Generally in real estate transactions the landowner is entitled to the surface of the property and
all that is below it if the deed does not contain a reservation limiting the estate.? An express
reservation to sever the mineral rights generally creates two separate estates with the mineral
estate being the dominate estate. The owner of the mineral estate has the right of ingress and
egress to explore for, locate, and remove the minerals but may not abuse the surface estate.®

! Attorney General Pam Bondi News Release, February 7, 2014.
236 Fla Jur. 2d Mines and Minerals 54.
3P & N Inv. Corp. v. Florida Ranchettes, Inc., 220 So. 2d 451, at 453 (Fla.1st DCA 1969).
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Without a reference to the mineral rights on the face of the deed, homeowners may be unaware
that the seller has retained those rights.

Il. Effect of Proposed Changes:

The bill requires sellers of residential property to provide prospective purchasers with a
disclosure summary at or before the execution of the contract for sale if any of the subsurface
rights or right of re-entry are or will be severed or retained by the seller.

The bill provides that the disclosure summary must be included in or attached to the contract for
sale. If attached, the contract must refer to and incorporate by reference a statement that the
potential purchaser should not execute the contract until he or she has read the disclosure
summary.*

The bill defines “subsurface rights” as all minerals, mineral fuels, and other resources, including
but not limited to, oil, gas, coal, oil shale, uranium, metals, and phosphate, whether or not it may
be mixed with any other substance, found, or located beneath the surface of the earth.

The bill defines “seller” as any seller of real property which, at the time of sale, is zoned for
residential use and where a new dwelling is being constructed, is to be constructed, or has been
constructed since the last transfer of property.

The bill provides an effective date of July 1, 2014.

V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

4 The bill provides the written requirements for the disclosure summary form.
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C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates section 689.29 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 10, 2014:

The committee substitute removes the criminal penalty for knowingly violating the
disclosure requirements. It requires that the disclosure summary be included in the
contract or as an attachment and incorporated by reference rather than on a separate form
and provided three days prior to entering into the contract.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SB 1032
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/10/2014

The Committee on Criminal Justice (Evers) recommended the

following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section ©89.29, Florida Statutes, 1is created to
read:

689.29 Disclosure of subsurface rights to prospective

purchaser.—
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(1) The seller must provide a prospective purchaser of

residential property with a disclosure summary at or before the

execution of the contract for sale if any of the subsurface

rights or right of re-entry are or will be severed or retained

by the seller. The disclosure summary must be conspicuous, in

boldfaced type, and in a form substantially similar to the

following:

SUBSURFACE RIGHTS
DISCLOSURE SUMMARY

SUBSURFACE RIGHTS ARE OR WILL BE SEVERED FROM THE TITLE TO REAL
PROPERTY BY CONVEYANCE (DEED) OF THE SUBSURFACE RIGHTS FROM THE
OWNER OR BY RESERVATION OF THE SUBSURFACE RIGHTS BY THE OWNER.
WHEN SUBSURFACE RIGHTS ARE SEVERED FROM THE PROPERTY, THE OWNER
OF THOSE RIGHTS MAY HAVE THE PERPETUAL RIGHT TO DRILL, MINE,
EXPLORE, AND REMOVE ANY OF THE SUBSURFACE RESOURCES ON OR FROM
THE PROPERTY EITHER DIRECTLY FROM THE SURFACE OF THE PROPERTY OR
FROM A NEARBY LOCATION.

... (Buyer Initials)...

(2) The disclosure summary must be included in the contract

for sale or attached to the contract for sale. If attached, the

contract for sale must refer to and incorporate by reference the

disclosure summary and must include, in prominent language, a

statement that the potential purchaser should not execute the

contract until he or she has read the disclosure summary

required under this section.
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(3) As used in this section, the term “subsurface rights”

means the rights to all minerals, mineral fuels, and other

resources, including, but not limited to, oil, gas, coal, oil

shale, uranium, metals, and phosphate, whether or not it may be

mixed with any other substance, found, or located beneath the

surface of the earth.

(4) As used in this section, the term “seller” means any

seller of real property which, at the time of sale, is zoned for

residential use and is property upon which a new dwelling is

being constructed, is to be constructed, or has been constructed

since the last transfer of the property.

Section 2. This act shall take effect July 1, 2014.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to subsurface rights; creating s.
689.29, F.S.; requiring a seller to provide a
prospective purchaser with a subsurface rights
disclosure summary,; providing the form for the
disclosure summary; requiring the disclosure summary
to be included in the contract for sale or attached to
the contract for sale; defining the term “subsurface
rights”; defining the term “seller”; providing an

effective date.
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By Senator Latvala

20-00779-14
A bill to be entitled

An act relating to residential property sales;
creating s. 689.263, F.S.; defining terms; requiring a
seller of residential property to provide written
notification to a prospective buyer of the seller’s
intent to retain subsurface rights; providing
requirements for the form for such notification;
specifying a timeframe for rescission of a contract
under certain circumstances; specifying the
jurisdiction and venue for enforcement; providing

penalties; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 689.263, Florida Statutes, is created to

read:

689.263 Sale of residential property; disclosure of

seller’s intent to retain subsurface rights.—

(1) As used in this section, the term:

(a) “Residential property” includes real estate on which

there is located, or will be located, a single-family dwelling,

duplex, triplex, gquadruplex, or condominium.

(b) “Subsurface rights” includes rights to the phosphate,

minerals, metals, petroleum, or oil that is or may be in, on, or

20141032

under land being transferred to the prospective purchaser.

(2) Notwithstanding any other provision of law, a seller

who intends to retain subsurface rights as part of a contract or

deed for the sale of residential property shall provide to the

prospective purchaser and, if applicable, his or her real estate
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agent written notice that the seller intends to retain such

property interest. The prospective purchaser must receive a copy

of the written notice at least 3 business days before entering

into a sales contract for the purchase of the residential

property and must acknowledge receipt of the written notice by

his or her signature.

(3) The written notice required under this section shall be

provided on a sheet of paper that is 8 1/2 inches by 11 inches,

may not address another subject, must be double-spaced, and must

include the following information in a font size of at least 12

points:

RETENTION OF SUBSURFACE RIGHTS

AS REQUIRED BY FLORIDA LAW, ...... (SELLER’S NAME) ......
HEREBY PROVIDES 3 BUSINESS DAYS’ NOTICE TO ...... (PROSPECTIVE
PURCHASER’S NAME) ...... THAT THE SELLER, AS PART OF THE TRANSFER
OF THE RESIDENTIAL PROPERTY LOCATED AT ...... (PROPERTY
ADDRESS) . ..... , INTENDS TO SEVER, RETAIN, RESERVE, OR OTHERWISE
KEEP CERTAIN SUBSURFACE RIGHTS AS PART OF THE SALE OF THAT
PROPERTY. THESE RIGHTS MAY INCLUDE THE RIGHT TO PHOSPHATE,
MINERALS, METALS, PETROLEUM, OR OIL THAT MIGHT BE IN, ON, OR
UNDER THE RESIDENTIAL PROPERTY. BY THIS NOTICE, THE PROSPECTIVE
PURCHASER MAY RENEGOTIATE THE CONTRACT TERMS TO REFLECT THE
DIMINUTION OF VALUE RESULTING FROM THE SEVERANCE OF THESE
SUBSURFACE PROPERTY INTERESTS.

(4) A purchaser has 3 business days after the contract or

deed is fully executed to rescind the contract or deed if the
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seller failed to provide the notice as required by this section.

The rescission must be provided in writing to the seller.

(5) If a court establishes that proper notice as required

by this section was not given to the prospective purchaser, the

court shall issue an order declaring that the provision in the

contract or deed which severed, retained, or reserved the

property interest is void.

(6) Jurisdiction and venue for enforcement of this section

is in the circuit court of the county where the subject real

property is located.

(7) A seller who knowingly violates this section commits a

misdemeanor of the first degree, punishable as provided in s.
775.082 or s. 775.083.
Section 2. This act shall take effect July 1, 2014.
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SENATOR JACK LATVALA

20th District \/ )

February 19, 2014

The Honorable Greg Evers, Chair
Senate Committee on Criminal Justice
510 Knott Building

404 South Monroe Street
Tallahassee, FL. 32399-1100

Dear Chairman Evers:

I respectfully request that Senate Bill 1032/Residential Property Sales be placed on the agenda of
the Senate Committee on Criminal Justice at your earliest convenience.

This bill would require sellers of residential real property to provide written notification to
prospective homebuyers of the seller’s intent to retain subsurface mineral rights.

If you have any questions regarding this legislation, please contact me. Thank you for your
consideration.

aﬁﬂf”ﬁg"

State Senator
District 20

Cc: Amanda Cannon, Staff Director; Sue Arnold, Administrative Assistant

REPLY TO:
£1 26133 U.S. Highway 12 North, Suite 201 Clearwater, FL 33763 (727) 793-2797
3 408 Senate Cffice Building, 404 South Monroe Street, Tallahassee, Flordda 32390-1100 (850) 487-5020

Senate's Website: www.fsenale.gov
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INTRODUCER: Criminal Justice Committee and Senator Latvala

SUBJECT: Fraudulent Controlled Substance Prescriptions
DATE: March 11, 2014 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Erickson Cannon ClJ Fav/CS
2. HP
3. AP

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1208 increases the penalty for a current prescription fraud offense. Under current law, it
is a first degree misdemeanor for a person to possess a prescription form that has not been
completed and signed by the practitioner whose printed name appears on the form, unless the
person possessing the form is that practitioner or another authorized person.

The bill makes this offense a third degree felony. The bill also rewords the description of the act
punished. Under the bill, it is unlawful for a person to possess a prescription form unless it has
been signed by the practitioner whose name appears on the form and completed. This offense
does not apply if the person in possession of the form is that practitioner or another authorized
person.

As a result of this rewording, it appears the practitioner whose name appears printed on the form
will still have to sign the form but the form can be completed by either the practitioner or another
authorized person (current law: completed and signed by the practitioner).

Present Situation:

Section 893.13(7)(a)7., F.S., provides that a person may not possess a prescription form that has
not been completed and signed by the practitioner whose printed name appears on the form,
unless the person possessing the form is that practitioner, an agent or employee of that
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practitioner, or a supplier of prescription forms who is authorized by that practitioner to possess
those forms.

Section 893.13(7)(c), F.S., provides that a violation of s. 893.13(7)(a)7., F.S., is a first degree
misdemeanor.*

Effect of Proposed Changes:

The bill amends s. 893.13(7)(a)7., F.S., which currently prohibits a person from possessing a
prescription form that has not been completed and signed by the practitioner whose printed name
appears on the form, unless the person possessing the form is that practitioner or another
authorized person. Currently, this offense is a first degree misdemeanor.

The bill makes this offense a third degree felony.? The bill also rewords the description of the
act punished. Under the bill, it is unlawful for a person to possess a prescription form unless it
has been signed by the practitioner whose name appears on the form and completed. This offense
does not apply if the person in possession of the form is that practitioner or another authorized
person.

As a result of this rewording, it appears the practitioner whose name appears printed on the form
will still have to sign the form but the form can be completed by either the practitioner or another
authorized person (current law: completed and signed by the practitioner).

The bill takes effect on October 1, 2014.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

L A first degree misdemeanor is punishable by up to a year in county jail, a fine of up to $1,000, or both jail and a fine.
Sections 775.082 and 775.083, F.S.

2 A third degree felony is punishable by up to 5 years in state prison, a fine of up to $5,000, or both prison and a fine.
Sections 775.082 and 775.083, F.S. However, if total sentence points scored under the Criminal Punishment Code are 22
points or fewer, the court must impose a nonstate prison sanction, unless the court makes written findings that this sanction
could present a danger to the public. Section 775.082(10), F.S.
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V.

VI.

VII.

VIII.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The Criminal Justice Impact Conference, which provides the final, official estimate of the
prison bed impact, if any, of legislation has not yet reviewed the bill. However, the
Legislature’s Office of Economic and Demographic Research preliminarily estimates that
the bill will have an insignificant prison bed impact.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 893.13 of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 10, 2014:

Rewords the description of the prescription fraud act in s. 893.13(7)(a)7., F.S. As a result
of this rewording, it appears the practitioner whose name appears printed on the form will
still have to sign the form but the form can be completed by either the practitioner or
another authorized person (current law: completed and signed by the practitioner).

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2014 COMMITTEE AMENDMENT
Bill No. SB 1208
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/10/2014

The Committee on Criminal Justice (Evers) recommended the

following:
Senate Amendment

Delete lines 35 - 39
and insert:

7. Possess a prescription form unless it whieh has wmet been
compteted—and signed by the practitioner whose name appears
printed thereon and completed. This subparagraph does not apply
ify—wntess the person in possession of the form is that

practitioner, is an agent or employee of that
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Florida Senate - 2014 SB 1208

By Senator Latvala

20-01098A-14
A bill to be entitled
An act relating to fraudulent controlled substance
prescriptions; amending s. 893.13, F.S.; revising
provisions prohibiting possession of incomplete
prescription forms; providing enhanced criminal
penalties for violations involving incomplete

prescription forms; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a), (c), and (d) of subsection (7)
of section 893.13, Florida Statutes, are amended to read:

893.13 Prohibited acts; penalties.—

(7) (a) A person may not:

1. Distribute or dispense a controlled substance in
violation of this chapter.

2. Refuse or fail to make, keep, or furnish any record,
notification, order form, statement, invoice, or information
required under this chapter.

3. Refuse entry into any premises for any inspection or
refuse to allow any inspection authorized by this chapter.

4. Distribute a controlled substance named or described in
s. 893.03(1) or (2) except pursuant to an order form as required
by s. 893.06.

5. Keep or maintain any store, shop, warehouse, dwelling,
building, vehicle, boat, aircraft, or other structure or place
which is resorted to by persons using controlled substances in

violation of this chapter for the purpose of using these

substances, or which is used for keeping or selling them in

Page 1 of 3

CODING: Words strieken are deletions; words underlined are additions.

20141208

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2014 SB 1208

20-01098A-14

violation of this chapter.

20141208

6. Use to his or her own personal advantage, or reveal, any
information obtained in enforcement of this chapter except in a
prosecution or administrative hearing for a violation of this
chapter.

7. Possess a prescription form that whieh has not been

completed in its entirety by the practitioner whose name appears

printed thereon, or that has not been amd signed by the

practitioner whose name appears printed thereon, unless the
person is that practitioner, is an agent or employee of that
practitioner, is a pharmacist, or is a supplier of prescription
forms who 1s authorized by that practitioner to possess those
forms.

8. Withhold information from a practitioner from whom the
person seeks to obtain a controlled substance or a prescription
for a controlled substance that the person making the request
has received a controlled substance or a prescription for a
controlled substance of like therapeutic use from another
practitioner within the previous 30 days.

9. Acquire or obtain, or attempt to acquire or obtain,
possession of a controlled substance by misrepresentation,
fraud, forgery, deception, or subterfuge.

10. Affix any false or forged label to a package or
receptacle containing a controlled substance.

11. Furnish false or fraudulent material information in, or
omit any material information from, any report or other document
required to be kept or filed under this chapter or any record

required to be kept by this chapter.

12. Store anhydrous ammonia in a container that is not

Page 2 of 3
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approved by the United States Department of Transportation to
hold anhydrous ammonia or is not constructed in accordance with
sound engineering, agricultural, or commercial practices.

13. With the intent to obtain a controlled substance or
combination of controlled substances that are not medically
necessary for the person or an amount of a controlled substance
or substances that is not medically necessary for the person,
obtain or attempt to obtain from a practitioner a controlled
substance or a prescription for a controlled substance by
misrepresentation, fraud, forgery, deception, subterfuge, or
concealment of a material fact. For purposes of this
subparagraph, a material fact includes whether the person has an
existing prescription for a controlled substance issued for the
same period of time by another practitioner or as described in

subparagraph 8.

(c) A Amy person who violates the—provision £
subparagraphs (a)l.-6. +4a3rt=—7= commits a misdemeanor of the
first degree, punishable as provided in s. 775.082 or s.
775.083,+ except that, upon a second or subsequent violation,
the person commits a felony of the third degree, punishable as

provided in s. 775.082, s. 775.083, or s. 775.084.

(d) A Amy person who violates the—provision £
subparagraphs (a)7.-12. +4a)}8-——32- commits a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or s.
775.084.

Section 2. This act shall take effect October 1, 2014.
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SENATOR JACK LATVALA

20th Disirict

February 28, 2014

The Honorable Greg Evers, Chair

Senate Committeec on Criminal Justice

510 Knott Building v/
404 South Monroe Street

Tallahassee, FL. 32399-1100

Dear Chairman Evers:

[ respectiully request that Senate Bill 1208/Fraudulent Controlled Substance Prescriptions be
placed on the agenda of the Senate Committee on Criminal Justice at your earliest convenience.

The current law is vague regarding the legality of possessing a fraudulent prescription that is
partially completed. The result is that it is challenging for law enforcement to build a case against
someone who {ills in any portion of a fraudulently obtained script.

This bill would clarify that regardless of how much, or liitle, a fraudulent script is filled out, it is
still against the law. It would also increase the penalty for possession of a fraudulent script from a

1st degree misdemeanor to a 3" degree felony.

If you have any questions regarding this legislation, please contact me. Thank you for your
consideration,

Sincerely,

Jack Latvala
Siate Senator
District 20

Cec: Amanda Cannon, Staff Director; Sue Arnold, Administrative Assistant

REPLY TO:
3 26133 U.S, Highway 12 North, Suite 201, Clearwater, Florida 33763 {727) 793-2797 FAX: (727) 793-2799
0 408 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5020

Senale's Website: www.flsenate.gaov

DON GAETZ GARRETT RICHTER
President of the Senate President Pro Tempore
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Meeting called to order - Roll call

Vice-Chair Senator Smith speaks

Sybrina Fulton speaking as the mother of Trayvon Martin
Mr. Tracy Martin speaks on behalf of Trayvon Martin
L.ucia McBath representing her son Jordan Davis

Phyllis Giles representing her son Michael Giles

Senator Smith speaks again

Senator Bradley speaks to the parents

Senator Gibson speaks about the testimonies given today
Tab 2 - SB 1032 by Senator Lalvala - Residential Property Sales
Roll Call

Tab 3 - SB 1208 by Senator Latvala - Fraudulent Controlled Substance Prescriptions
Amendment 624770

Roll Call

Tab 1 - SB 968 by Senator Hays - School Safety
Amendment #963358

Bishop Holifield, Tallahassee, FL

Tia Nia, Teachers in Gadsden County

Wayne Blanton, Florida School Board Assoc.

Barbara DeVane, retired teacher

Bill Proctor, Leon County Citizen

Zachary Ansley, Talllahassee, FL.

Brian Morse, Seminole County

Rev. Don Tolliver, Crawfordville, FL

Don Browning, FL

Rep. Steube speaks on bill

Senator Hays closes on the bill

Roli Call

Meeting Adjourned
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