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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 Presentation by Dana Young, President and CEO of VISIT FLORIDA Presented
2 SB 130 Florida Job Growth Grant Fund; Authorizing the Favorable
Hutson Governor to approve workforce training grants to Yeas 5 Nays 0

(Identical H 71)

certain charter schools under the Florida Job Growth
Grant Fund; authorizing certain charter schools to
apply for specified grant funds, etc.

CM 10/15/2019 Favorable
ED
AP

3 SB 126
Gruters
(Similar H 159)

Sales and Use Tax; Revising the definition of the term
“retail sale”; renaming the term “mail order sale” to
“remote sale” and revising the definition; revising
conditions under which certain dealers are subject to
sales tax levies and collection; providing that certain
marketplace providers are subject to registration,
collection, and remittance requirements for sales
taxes, etc.

CM 10/15/2019 Favorable
FT
AP

Favorable
Yeas 5 Nays 0

4 Other Related Meeting Documents
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VISIT FLORIDA: DELIVERING VALUE FOR FLORIDIANS

What is 9
VISIT FLORIDA?@

>Record-breaking success

> More visitors
> More contributions to Florida’s economy
> More bookings to Florida

> More media impressions

> More jobs

VISITFLORIDA.




VISIT FLORIDA: DELIVERING VALUE FOR FLORIDIANS

According to the
Office of Economic &
Demographic Research §

> Currently, tourism-related revenue losses

pose the greatest potential risk to the

economic outlook ~

> Tourism accounted for 13.4% (more than
$3.22 BILLION) of total state sales tax

collections in Fiscal Year 2017-18

VISITFLORIDA.
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TOURISM IS FLORIDA’S TOP ECONOMIC DRIVER

In 2017, out-of-state visitors added 12 7 o M I L L I O N VISIT FLORIDA marketing drives

out-of-state visitors to all of Florida’s
ot VISITORS 67 COUNTIES.

than the entire GDP of 12 states. O O
7 <. consecutive year of record visitation.
Source: Rockport Analytics, Bureau of Economic Analysis

FLORIDA TOURISM IS GROWING FASTER THAN...

THE U.S. ECONOMY, CONSUMER SPENDING, HEALTH CARE SPENDING,
& SPENDING ON RECREATION. scuce rockoort ansptics sureau ot sconcmic anaiysis

it s “** VISIT FLORIDA IS A
= B / 100000000 SMART INVESTMENT

150
\/ According to the Florida Legislature’s Chief Economist,
145 000,000 k :
) L i every $1invested in VISIT FLORIDA yields a

___ $2.15RETURN
135 S on investment to Florida's taxpayers.
b SARERD People exposed to VISIT FLORIDA's digital advertising in
125 2018 were almost
s TWICE AS LIKELY
. . to visit Florida and had a more favorable view of the state.
‘ 7 ‘o8 ‘09 10 n 12 13 5 L3 " i

B = Source: Arrivalist, OmniTrak
(0] “

Source: Tourism Economics, Rockport Analytics

VISITFLORIDA.
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S ““FLORIDA

':; chkless, FOLLOW YOUR

SUNSHINE

Find your
Mini Vacay.

FOLLOW YOUR
SUNSHINE 2

““FLORIDA

L;;;u,(.?

SUNSINE

FOLLOW YOUR
SUNSHINE 7 SIGUE TU SOL >

“IFLORIDA

' ~ THIS. IS,
a/mmmt . SR ETHINS.
FlND YOURS > iy X § \A' S /":; - ¥ % : FOLLOW YOUR SUNSHINE
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“*FLORIDA
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Recent
Accomplishments

VISITFLORIDA.
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Recent
Accomplishments

2018 Adventure Seekers Campaign
> 204 million national impressions

> Consumers who saw digital ads were
more than 2x as likely to later come to
Florida

> Consumers who visited the adventure
website were more than 4x times as
likely to later visit Florida

VISITFLORIDA.

Percent of Growth

Percent of growth
in adventure trips
to Florida in 2018
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VISIT FLORIDA: DELIVERING VALUE FOR FLORIDIANS

Recent
Accomplishments

N
2018 Family Memory Makers Campaign
> 1.1 billion national impressions

> Consumers who saw digital marketing were 2x as

likely to later come to Florida

> Consumers who visited the families website were

3x as likely to later visit Florida Percent of growth in
family trips to

Florida in 2018
compared to
previous year

> 95:1 return on ad spend

VISITFLORIDA.




VISIT FLORIDA: DELIVERING VALUE FOR FLORIDIANS

Recent
Accomplishments

N
International and Domestic Visitors

> Since 2012, Florida’s international market share has

increased from 22.1 to 24.4 percent

e Other states, such as New York, Nevada and Hawaii, have
seen their international market shares decrease

> Domestically, Florida is the top vacation destination for
U.S. visitors, families, beach travelers, Baby Boomers,

Gen Xers, Millennials and African Americans

VISITFLORIDA.

Hay un lugar donde todo scbe mejor

SIGUE TU SOL

VISITM
FLORIDA
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VISITFLORIDA.
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VISIT
FLORIDA
Helps the
State Recover

from Crisis

VISITFLORIDA.




VISIT FLORIDA: DELIVERING VALUE FOR FLORIDIANS

Following
Times of Crisis

VISIT FLORIDA plays a vital rolein
response and recovery

> VISIT FLORIDA is the only

organization solely committed to

safeguarding Florida’s brand

perception

VISITFLORIDA.
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VISIT FLORIDA
IS Vital

> SB 362 from Senator Ed Hooper & HB

213 from Representative Mel Ponder 2 U T IRIIRARG
" SR \\\‘\&\\\\
reauthorize VISIT FLORIDA for eight \ ) i ———

years
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Thank you!
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Commerce and Tourism

BILL:

SB 130

INTRODUCER: Senator Hutson

SUBJECT: Florida Job Growth Grant Fund

DATE:

October 14, 2019 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Reeve McKay CM Favorable
2. ED
3. AP
Summary:

SB 130 authorizes the Governor to approve workforce training grants from the Florida Job
Growth Grant Fund to certain charter schools.

The bill takes effect July 1, 2020.
Present Situation:
Florida Job Growth Grant Fund

The Florida Job Growth Grant Fund (fund) was created in 2017 to promote economic
opportunity by improving public infrastructure and enhancing workforce training. The fund is
housed within the Department of Economic Opportunity (department) and may not be used for
the exclusive benefit of any single company, corporation, or business entity.!

Section 288.101, F.S., provides that the department and Enterprise Florida, Inc., a nonprofit

corporation acting as the state’s economic development organization, may identify projects,

solicit proposals, and make funding recommendations to the Governor. The Governor is

authorized to approve:

e State or local public infrastructure projects? to promote economic recovery in specific regions
of the state, economic diversification, or economic enhancement in a targeted industry;?

1 Ch. 2017-233, s. 15, Laws of Fla.

2 Section 288.101(3)(b), F.S., defines public infrastructure as infrastructure that is owned by the public, and is for public use
or predominately benefits the public.

3 Section 288.101(3)(c), F.S., defines targeted industry as any industry identified in the most recent list provided to the
Governor, the President of the Senate, and the Speaker of the House of Representatives in accordance with s. 288.106(2)(q),

F.S.
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e Infrastructure funding to accelerate the rehabilitation of the Herbert Hoover Dike;* and

e Workforce training grants to support programs at state colleges and state technical centers
that provide participants with transferable, sustainable workforce skills applicable to more
than a single employer, and for equipment with these programs. The department must work
with CareerSource Florida to ensure programs are offered to the public based on criteria
established by the state college or technical center and do not exclude applicants who are
unemployed or underemployed.

Eligible entities must submit an application that provides a description of how a proposed project
will promote economic opportunity and a breakdown of its estimated costs,® though the
application process is not provided for in statute. There are currently no statutory limits on the
amount of funds that can be requested per project, the number of projects that may be approved,
the number of approved projects that must promote public infrastructure versus workforce
training, or the time period for which an approved project may receive funds.®

During the 2018-2019 fiscal year the fund was appropriated $85 million,” and 15 infrastructure
projects and eight workforce training projects were approved.®

The fund was appropriated $40 million for Fiscal Year 2019-2020.°

Career and Technical Education

The Career and Technical Education (CTE) graduation pathway was established in the 2019
Regular Session as an alternative pathway to earning a standard high school diploma. A student
completing the CTE pathway option must meet specified grade point average requirements;
fulfill the requirements of the statewide, standardized assessment requirements to receive a
standard high school diploma; and complete certain credits in career and technical education and
work-based learning programs.'° The CTE Programs section of the Department of Education is
responsible for developing and maintaining programs that prepare students for occupations in 17
career clusters important to Florida’s economic development, such as agriculture, food, and
natural resources; engineering and technology education; and transportation, distribution, and
logistics.!

4 Section 288.101(3)(a), F.S., defines infrastructure as any fixed capital expenditure or fixed capital costs associated with the
construction, reconstruction, or improvement of facilities that have a left expectancy of five or more years and any land
acquisition, land improvement, design, and engineering costs related thereto.

5 Applications for infrastructure and workforce training projects can be found at https://www.enterpriseflorida.com/florida-
job-growth-grant-fund/.

6 Florida Department of Economic Opportunity, Florida Job Growth Grant Fund Frequently Asked Questions,
http://floridajobs.org/docs/default-source/communicationsfiles/florida-job-growth-grant-fund-fag--08092019.pdf?sfvrsn=8
(last visited Oct. 14, 2019).

" Ch. 2018-9, s. 6, Laws of Fla.

8 Florida Department of Economic Opportunity, Florida Job Growth Grant Fund Awarded Proposals 2018-2019,
http://www.floridajobs.org/jobgrowth/2018-19-awarded-proposals (last visited Oct. 14, 2019).

° Ch. 2019-115, s. 6, Laws of Fla.

10 Section 1003.4282(11), F.S.

1 Florida Department of Education, Career and Technical Education, http://cdn.fldoe.org/academics/career-adult-edu/career-
tech-edu/ (last visited Oct. 14, 2019).




BILL: SB 130

Page 3

Effect of Proposed Changes:

The bill amends ss. 288.101 and 1002.33, F.S., authorizing the Governor to approve workforce

training grants to support programs at charter schools that exclusively offer the Career and

Technical Education graduation pathway pursuant to s. 1003.4282(11). Charter schools that
exclusively offer the CTE pathway would be eligible to apply for grant funds available through

the Florida Job Growth Grant Fund. Because application requirements for the fund are not
provided for in statute, the submission requirements may be subject to change with the

implementation of the bill.

The bill takes effect July 1, 2020.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

None.

Public Records/Open Meetings Issues:

None.
Trust Funds Restrictions:

None.

State Tax or Fee Increases:

None.

Other Constitutional Issues:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

None.

Government Sector Impact:

None.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 288.101 and
1002.33.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2020 SB 130

By Senator Hutson

7-00138-20 2020130

A bill to be entitled
An act relating to the Florida Job Growth Grant Fund;
amending s. 288.101, F.S.; authorizing the Governor to
approve workforce training grants to certain charter
schools under the Florida Job Growth Grant Fund;
amending s. 1002.33, F.S.; authorizing certain charter
schools to apply for specified grant funds; providing

an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (d) is added to subsection (2) of
section 288.101, Florida Statutes, to read:

288.101 Florida Job Growth Grant Fund.—

(2) The department and Enterprise Florida, Inc., may
identify projects, solicit proposals, and make funding
recommendations to the Governor, who is authorized to approve:

(d) Workforce training grants to support programs at

charter schools that exclusively offer the Career and Technical

Education graduation pathway option pursuant to s.
1003.4282(11) .

Section 2. Paragraph (i) is added to subsection (17) of
section 1002.33, Florida Statutes, to read:

1002.33 Charter schools.—

(17) FUNDING.—Students enrolled in a charter school,
regardless of the sponsorship, shall be funded as if they are in
a basic program or a special program, the same as students

enrolled in other public schools in the school district. Funding

for a charter lab school shall be as provided in s. 1002.32.

Page 1 of 2
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7-00138-20 2020130

(i) A charter school that exclusively offers the Career and

Technical Education graduation pathway option pursuant to s.

1003.4282(11) is eligible to apply for a workforce training

grant under s. 288.101.
Section 3. This act shall take effect July 1, 2020.

Page 2 of 2
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The Florida Senate

Committee Agenda Request

To: Senator Joseph Gruters, Chair
Committee on Commerce and Tourism

Subject: Committee Agenda Request

Date: September 17, 2019

I respectfully request that Senate Bill #130, relating to Florida Job Growth Grant Fund, be
placed on the:

[ committee agenda at your earliest possible convenience.

24 next committee agenda.

o A

Senator Travis Hutsol%

Florida Senate, District 7

File signed original with committee office 7 S-020 (03/2004)




THE FLORIDA SENATE

APPEARANCE RECORD

— {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
Oc7 15, 2019 | SB130
Meeling Date Bilf Number (if applicable)
Topic FL JoB GROWTH GRANT Funb | Amendment Barcode (if applicable)
Name DAanE  [SENVETT
Job Title __ DrRr7roR OF Cov. AFFATRS |
Address V600 CENTENNTAL  LLAF Phone T - A6 P-FPS7 7
Street
TALLALATEE Iy 3270  Email DBEMVETT 60 fH6A.c0%
State Zip
Speaking: * ZA7or Against [Information Waive Speaking: thn Support Against
v (The Chair will read this information into the record.)
Representing /'_ A /‘ / oME 5547/946 R AT CZA 710V
Appearing at request of Chair: Yes No Lobbyist registered with Legislature: X Yes No

While it is a Senale tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Commerce and Tourism

BILL: SB 126

INTRODUCER: Senator Gruters

SUBJECT: Sales and Use Tax
DATE: October 14, 2019 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McMillan McKay CM Favorable
2. FT
3. AP
Summary:

SB 126 requires retailers with no physical presence in Florida to collect Florida’s sales tax on
sales of taxable items delivered to purchasers in Florida if the retailer makes a substantial
number of sales into Florida, and provides for the taxation of sales facilitated through a
marketplace provider.

Except as otherwise provided, the bill takes effect July 1, 2020.
I. Present Situation:

Florida Sales and Use Tax

Florida levies a 6 percent sales and use tax (sales tax) on the sale or rental of most tangible
personal property, admissions,* transient rentals,? rental of commercial real estate,® and a limited
number of services. Chapter 212, F.S., authorizes the levy and collection of Florida’s sales and
use tax, and provides exemptions and credits applicable to certain items or uses under specified
circumstances. Sales tax is added to the price of the taxable good or service and is collected from
the purchaser at the time of sale.* Sales tax receipts are estimated to account for 77 percent of the
state’s General Revenue Fund in Fiscal Year 2018-2019.°

! Section 212.04, F.S.

2 Section 212.03, F.S.

3 Section 212.031, F.S.

4 Florida Dept. of Revenue, Florida Sales and Use Tax, available at

http://floridarevenue.com/taxes/taxesfees/Pages/sales tax.aspx (last visited Oct. 14, 2019).

5 Florida Legislature, Office of Economic and Demographic Research, Florida Tax Handbook, Sources of General Revenue,
(2019), available at http://edr.state.fl.us/content/revenues/reports/tax-handbook/taxhandbook2019.pdf (last visited Oct. 14,
2019).
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In addition to the sales tax, s. 212.055, F.S., authorizes counties to impose nine local
discretionary sales surtaxes. A surtax applies to “all transactions occurring in the county which
transactions are subject to the state tax imposed on sales, use, services, rentals, admissions, and
other transactions by [ch. 212, F.S.], and communications services as defined in ch. 202.” The
discretionary sales surtax is based on the tax rate imposed by the county where the taxable goods
or services are sold, or are delivered. Discretionary sales surtax rates currently levied vary by
county in a range from 0.5 to 2.5 percent.’

Remote Sales and Tax Collection

As discussed above, sales tax is added to the price of taxable goods and the selling dealer is
required to collect the tax from the purchaser at the time of sale.® A dealer then remits the
collected taxes to the Department of Revenue (department).®

Florida imposes a use tax on items sold by an out-of-state dealer and delivered to the in-state
purchaser via mail.X° However, use tax compliance is notoriously low.

States would prefer to have the out-of-state dealer collect the state’s sales tax at the time of sale
and remit those taxes to the state. Recently, the U.S. Supreme Court interpreted the Commerce
Clause of the U.S. Constitution to require that a dealer have a “substantial nexus” with the taxing
state before the taxing state may require the dealer to collect its sales taxes.'! For decades, the
U.S. Supreme Court has interpreted the substantial nexus requirement to require that the dealer
have a physical presence (people or property) within the taxing state.'? The Court reasoned that
to allow a taxing state to require a dealer located outside the taxing state to collect tax on behalf
of the taxing state was an undue burden on interstate commerce.?

To accommodate the “physical presence” standard, Florida, in 1987, adopted its “mail order
sales statute,” which defines a mail order sale to be the sale of tangible personal property,
ordered from a dealer who receives the order in another state and then causes the property to be
transported to a person in this state.* Although the statute describes dealers who “receive
[orders] in another state,” application of the statute was still limited by the U.S. Supreme Court’s
physical presence standard. In fact, much of the statute is written in terms of being physically
present within Florida.*®

6 Section 212.054, F.S.

7 Office of Economic and Demographic Research, The Florida Legislature, Florida Tax Handbook, 2019 Local Discretionary
Sales Surtax Rates in Florida’s Counties, 224-225 (2019), available at http://edr.state.fl.us/content/revenues/reports/tax-
handbook/taxhandbook2019.pdf (last visited Oct. 14, 2019).

8 Florida Dept. of Revenue, Who must pay tax? Partial list of taxable business activities, available at
http://dor.myflorida.com/dor/taxes/sales tax.html (last visited October 14, 2019).

% Section 212.15, F.S.

10 See s. 212.06, F.S.

11 See Complete Auto Transit, Inc. v. Brady, 430 U.S. 274 (1977).

12 National Bellas Hess, Inc., v. lllinois, 386 U.S. 753 (1967); Quill Corporation v. North Dakota, 504 U.S. 298 (1992).

13 Quill Corporation v. North Dakota, at 314-315.

14 See s. 212.0596(1), F.S.

15 See s. 212.0596(2)(j), F.S. (requiring dealers to collect tax on mail order sales if the dealer owns real property or tangible
personal property that is physically in this state...).
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The Wayfair Decision

On June 21, 2018, the U.S. Supreme Court decided South Dakota v. Wayfair.'® Wayfair involved
a new South Dakota sales tax collection statute and Wayfair, Inc., a large online retailer that sells
and ships tangible personal property to customers all over the United States. At the time of the
decision, Wayfair, Inc., had no physical presence in South Dakota.

The Wayfair decision overturned the “physical presence test.” The removal of the physical
presence test will expand states’ ability to collect sales taxes; however, the foundational
constitutional requirement (substantial nexus) remains in place, and thus, the extent of states’
authority is largely unknown at this time.

The facts involved in Wayfair provide the only situation currently known to satisfy all
constitutional requirements for a remote seller without physical presence in the taxing state to
collect and remit a states’ sales and use tax.

For example:

e The South Dakota law only requires remote sellers with $100,000 of sales or 200 individual
transactions into South Dakota to collect tax. The law effectively has a “small seller
exception” allowing small retailers—theoretically the ones most burdened by remote sales
tax collection—to avoid collection responsibilities.

e The South Dakota law does not apply retroactively.

e South Dakota is a member of the Streamlined Sales and Use Tax Agreement.

Taxation of Mail Order Sales

Section 212.0596, F.S., establishes when a dealer!” who makes a mail-order sale is subject to
Florida’s sales tax. A “mail-order sale” is sale of tangible personal property, ordered by mail or
other means of communication, from a dealer who receives the order in another state of the
United States, or in a commonwealth, territory, or other area under the jurisdiction of the United
States, and transports the property or causes the property to be transported to a person in Florida.

Every dealer as defined in s. 212.06(2)(c), F.S., who makes a mail-order sale is subject to the

power of Florida to levy and collect the tax imposed by this ch. 212, F.S., when:

e The dealer is a corporation doing business under the laws of this state or is a person
domiciled in, a resident of, or a citizen of, this state.

e The dealer maintains retail establishments or offices in Florida.

e The dealer has agents in Florida who solicit business or transact business on behalf of the
dealer.

e The property was delivered in Florida in fulfillment of a sales contract that was entered into
in Florida when a person in Florida accepted an offer by ordering the property.

e The dealer, by purposefully or systematically exploiting the market provided by Florida by
any media-assisted, media-facilitated, or media-solicited means, creates nexus with Florida.

16 South Dakota v. Wayfair, Inc., 138 S. Ct. 2080 (2018).
17 Section 212.06(2)(a), F.S., defines “dealer” as every person, who manufactures or produces tangible personal property for
sale at retail; for use, consumption, or distribution; or for storage to be used or consumed in Florida.
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e Through compact or reciprocity with another jurisdiction of the United States, that
jurisdiction uses its taxing power and its jurisdiction over the retailer in support of Florida’s
taxing power.

e The dealer consents, expressly or by implication, to the imposition of the tax imposed by ch.
212, F.S.

e The dealer is subject to service of process under s. 48.181, F.S.

e The dealer’s remote sales are subject to the power of Florida to tax sales or to require the
dealer to collect use taxes under a statute or statutes of the United States.

e The dealer owns real property or tangible personal property that is physically in Florida.

e The dealer is a corporation that is a member of an affiliated group of corporations and whose
members are eligible to file a consolidated tax return for federal corporate income tax
purposes and any parent or subsidiary corporation in the affiliated group has nexus with
Florida.

e The dealer or the dealer’s activities, other than those described above, result in making a
substantial number of remote sales under s. 212.0596(3), F.S.

Section 212.0596, F.S., also imposes a duty on dealers to cooperate in the collection of taxes,
requires the department to enforce these provisions in other jurisdictions when the other
jurisdiction consents, and specifies that sales tax required under this section to be collected and
any amount unreturned to a purchaser that is not tax but was collected from the purchaser under
the representation that it was tax constitute funds of the State of Florida from the moment of
collection.

The department may establish by rule procedures for collecting the use tax from unregistered
persons who but for their remote purchases would not be required to remit sales or use tax
directly to the department.'8

Currently, a purchaser who remits use tax on an item imported into Florida for use or
consumption is not required to include in the remittance any local discretionary sales surtax.®

Effect of Proposed Changes:
Taxation of Remote Sales and Marketplace Sales

The bill requires retailers with no physical presence in Florida to collect Florida’s sales tax on
sales of taxable items delivered to purchasers in Florida if they make a substantial number of
sales into Florida. Additionally, the bill provides for the taxation of sales facilitated through a
marketplace provider, and requires a marketplace provider to collect and remit sales tax on
taxable sales made by marketplace sellers.

Section 5 creates s. 212.05965, F.S., which provides for the taxation of sales facilitated through a
marketplace provider.2° Marketplace providers with a physical presence in Florida, or those
making a substantial number of remote sales into Florida must collect and remit sales tax.

18 Section 212.0596(7), F.S.

9 4d.

20 Examples of “marketplace providers” include Amazon and eBay
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Furthermore, a marketplace seller may not collect and remit sales tax when the marketplace
provider certifies that it will collect and remit the tax. However, a marketplace seller that makes
a substantial number of remote sales must register, collect, and remit sales tax on taxable sales
made outside of the marketplace.

A marketplace provider must allow the department to examine and audit its books and records. If
the department audits a marketplace provider, the department may not propose a tax assessment
on the marketplace seller for the same retail sales unless the marketplace seller provides incorrect
or incomplete information to the marketplace provider.

With certain exceptions, the marketplace provider is relieved of liability for the tax, and the

marketplace seller or customer is liable for the tax imposed under this chapter if:

e The marketplace provider demonstrates that it made a reasonable effort to obtain accurate
information related to the retail sales facilitated through the marketplace from the
marketplace seller, but the failure to collect and pay the correct amount of tax imposed under
this chapter was due to incorrect or incomplete information provided by the marketplace
seller to the marketplace provider; or

e The marketplace seller or the customer has already remitted the tax.

Consistent with s. 213.21, F.S., the department may compromise any tax, interest, or penalty
assessed on retail sales conducted through a marketplace.

e A “marketplace” is any physical place or electronic medium through which tangible personal
property is offered for sale.
e A “marketplace provider” is any person who:
o Facilitates a retail sale by a marketplace seller by listing or advertising for sale by the
marketplace seller tangible personal property in a marketplace; and
o Directly, or indirectly through agreements or arrangements with thirds parties, collects
payment from the customer and transmits the payment to the marketplace seller,
regardless of whether the marketplace provider receives compensation or other
consideration in exchange for its services.
e A “marketplace seller” is a person who has an agreement with a marketplace provider and
who makes retail sales of tangible personal property through a marketplace owned, operated,
or controlled by a marketplace provider.

However, a marketplace provider does not include any person who solely provides travel agency
services, or a delivery network company unless the delivery network company is a registered
dealer that notifies all local merchants that sell through the delivery company’s website or
mobile application that the delivery network company must remit taxes in the same way as a
marketplace provider.

e A “delivery network company” is a person who maintains a website or mobile application
used to facilitate delivery services, the sale of local products, or both. A delivery network
company’s delivery must be within 75 miles of the local merchant.

e A “delivery network courier” is an individual who provides delivery services through a
delivery network company website or mobile application using a person means of
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transportation, such as a motor vehicle as defined in s. 320.01(1), F.S., bicycle, scooter, or
other similar means of transportation; using public transportation; or by walking.

e A “delivery services” is the pickup and delivery by a delivery network courier of one or more
local products from a local merchant to a customer, which may include, the selection,
collection, and purchase of the local product in connection with the delivery.

e A “local merchant” is a kitchen, restaurant, or a third-party merchant, including a grocery
store, retail store, convenience store, or business of another type, which is not under common
ownership or control of the delivery network company.

e A “local product” is any tangible personal property, including food, but excluding freight,
mail, or a package to which postage has been affixed.

Section 4 amends s. 212.0596, F.S., to change the term “mail order sale” to “remote sale” and to
provide that a person who makes a substantial number of remote sales is a dealer for purposes of
ch. 212, F.S.

A dealer makes a “substantial number of remote sales” if it:

e Conducts 200 or more retail sales of tangible personal property to be delivered to a location
within Florida; or

e Conducts any number of retail sales of tangible personal property to be delivered to a
location within Florida, in an amount exceeding $100,000, in the previous calendar year.

The bill also deletes a provision that exempts an out-of-state dealer who makes retail sales into
this state from collecting and remitting any local option surtax.

Section 6 amends s. 212.06, F.S., to specify that the term “dealer” includes a retailer who
transacts a remote sale and a marketplace provider who facilitates a retail sale through a
marketplace.

Section 1 amends the definition of “retail sale” in s. 212.02, F.S., to include a remote sale.

Section 2 amends the definition of “retail sale” in s. 212.02, F.S., to include a sale facilitated
through a marketplace.

Section 3 amends s. 212.05, F.S., to apply the sales and use tax to remote sales.

Sections 7 and 8 make conforming changes to ss. 212.12 and 212.18 F.S., respectively, to
change the term “mail order sale” to “remote sale.”

The bill amends s. 212.12 to remove “dealers who make mail order sales” from those who
qualify for a credit by filing their tax returns pursuant to s. 212.11.

The bill also deletes a provision that gives the department authority to negotiate a collection
allowance with a dealer who makes mail order sales.

Section 9 reenacts s. 212.20(4), F.S., in order to incorporate the amendment made by this bill to
s. 212.0596, F.S.



BILL: SB 126

Page 7

Section 10 authorizes the department to adopt emergency rules to implement the bill. The
rulemaking grant is authorized upon the act becoming law, and expires July 1, 2021.

Section 11 provides that if any provision of the bill is found to be invalid, that invalidity does not
affect the ability of the other provisions of the bill to go into effect. If that provision is severed,

the other provisions of the bill can be given effect.

Section 12 provides that this section takes effect upon becoming law, and except as otherwise

provided, the bill takes effect July 1, 2020.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

The bill does not require counties and municipalities to spend funds or limit their ability
to raise revenue or reduce the percentage of a state tax shared with them. Therefore, the

mandates provision does not apply.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:

The facts involved in Wayfair provide the only situation currently known to satisfy all
constitutional requirements for a remote seller without physical presence in the taxing

state to collect and remit a states’ sales and use tax. The court did not decide the

constitutionality of marketplace providers to collect and remit a states’ sales and use tax

on behalf of retailers who sell on the marketplace.
Fiscal Impact Statement:

A. Tax/Fee Issues:

The Revenue Estimating Conference has not yet estimated the fiscal impact of the bill.

B. Private Sector Impact:

More remote sellers will have to collect and remit Florida’s sales tax pursuant to the

provisions relating to remote sales and marketplace sales.
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VI.

VII.

VIII.

C. Government Sector Impact:
None.
Technical Deficiencies:

Section 6 of the bill amends s. 212.06, F.S., and takes effect July 1, 2020, but contains a cross
reference to s. 212.05965, F.S., created by section 5 of the bill, which is effective October 1,
2020.

Related Issues:
None.
Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 212.02, 212.05,
212.0596, 212.06, 212.12, 212.18, and 212.20.

This bill creates section 212.05965 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Gruters

23-00203-20 2020126

A bill to be entitled
An act relating to the sales and use tax; amending s.
212.02, F.S.; revising the definition of the term
“retail sale”; amending s. 212.05, F.S.; conforming a
provision to changes made by the act; amending s.
212.0596, F.S.; renaming the term “mail order sale” to
“remote sale” and revising the definition; revising
conditions under which certain dealers are subject to
sales tax levies and collection; defining the term
“making a substantial number of remote sales”;
deleting an exemption for certain dealers from
collecting local option surtaxes; conforming
provisions to changes made by the act; creating s.
212.05965, F.S.; defining terms; providing that
certain marketplace providers are subject to
registration, collection, and remittance requirements
for sales taxes; requiring marketplace providers to
provide a certain certification to their marketplace
sellers; specifying requirements for marketplace
sellers; requiring marketplace providers to allow the
Department of Revenue to examine and audit their books
and records; specifying the examination and audit
authority of the department; providing that a
marketplace seller, and not the marketplace provider,
is liable for sales tax collection and remittance
under certain circumstances; authorizing marketplace
providers and marketplace sellers to enter into

agreements for the recovery of certain taxes,

interest, and penalties; authorizing the department to
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settle and compromise taxes, interest, or penalties
assessed on sales conducted through a marketplace;
providing construction and applicability; amending s.
212.06, F.S.; revising the definition of the term
“dealer”; conforming provisions to changes made by the
act; amending s. 212.12, F.S.; deleting an exclusion
from certain dealers who are allowed a dealer’s credit
for collecting tax; deleting the authority of the
department’s executive director to negotiate a
collection allowance with certain dealers; conforming
a provision to changes made by the act; amending s.
212.18, F.S.; conforming a provision to changes made
by the act; reenacting s. 212.20(4), F.S., relating to
refunds of taxes adjudicated unconstitutionally
collected, to incorporate the amendment made to s.
212.0596, F.S., in a reference thereto; authorizing
the department to adopt emergency rules; providing for
expiration of the authority; providing for

severability; providing effective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (e) of subsection (14) of section
212.02, Florida Statutes, is amended to read:

212.02 Definitions.—The following terms and phrases when
used in this chapter have the meanings ascribed to them in this
section, except where the context clearly indicates a different

meaning:

(14)
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(e) The term “retail sale” includes a remote maitl—eorder
saley as defined in s. 212.0596(1).

Section 2. Effective October 1, 2020, paragraph (f) is
added to subsection (14) of section 212.02, Florida Statutes, to
read:

212.02 Definitions.—The following terms and phrases when
used in this chapter have the meanings ascribed to them in this
section, except where the context clearly indicates a different
meaning:

(14)

(f) The term “retail sale” includes a sale facilitated

through a marketplace as defined in s. 212.05965(1).

Section 3. Section 212.05, Florida Statutes, is amended to
read:

212.05 Sales, storage, use tax.—It is hereby declared to be
the legislative intent that every person is exercising a taxable
privilege who engages in the business of selling tangible
personal property at retail in this state, including the
business of making remote mait—erder sales;y—o* who rents or
furnishes any of the things or services taxable under this
chapter;+ or who stores for use or consumption in this state any
item or article of tangible personal property as defined herein
and who leases or rents such property within the state.

(1) For the exercise of such privilege, a tax is levied on
each taxable transaction or incident, which tax is due and
payable as follows:

(a)l.a. At the rate of 6 percent of the sales price of each
item or article of tangible personal property when sold at

retail in this state, computed on each taxable sale for the
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purpose of remitting the amount of tax due the state, and
including each and every retail sale.

b. Each occasional or isolated sale of an aircraft, boat,
mobile home, or motor vehicle of a class or type which is
required to be registered, licensed, titled, or documented in
this state or by the United States Government shall be subject
to tax at the rate provided in this paragraph. The department
shall by rule adopt any nationally recognized publication for
valuation of used motor vehicles as the reference price list for
any used motor vehicle which is required to be licensed pursuant
to s. 320.08(1), (2), (3)(a), (b), (c), or (e), or (9). If any
party to an occasional or isolated sale of such a vehicle
reports to the tax collector a sales price which is less than 80
percent of the average loan price for the specified model and
year of such vehicle as listed in the most recent reference
price list, the tax levied under this paragraph shall be
computed by the department on such average loan price unless the
parties to the sale have provided to the tax collector an
affidavit signed by each party, or other substantial proof,
stating the actual sales price. Any party to such sale who
reports a sales price less than the actual sales price is guilty
of a misdemeanor of the first degree, punishable as provided in
s. 775.082 or s. 775.083. The department shall collect or
attempt to collect from such party any delinquent sales taxes.
In addition, such party shall pay any tax due and any penalty
and interest assessed plus a penalty equal to twice the amount
of the additional tax owed. Notwithstanding any other provision
of law, the Department of Revenue may waive or compromise any

penalty imposed pursuant to this subparagraph.
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2. This paragraph does not apply to the sale of a boat or
aircraft by or through a registered dealer under this chapter to
a purchaser who, at the time of taking delivery, is a
nonresident of this state, does not make his or her permanent
place of abode in this state, and is not engaged in carrying on
in this state any employment, trade, business, or profession in
which the boat or aircraft will be used in this state, or is a
corporation none of the officers or directors of which is a
resident of, or makes his or her permanent place of abode in,
this state, or is a noncorporate entity that has no individual
vested with authority to participate in the management,
direction, or control of the entity’s affairs who is a resident
of, or makes his or her permanent abode in, this state. For
purposes of this exemption, either a registered dealer acting on
his or her own behalf as seller, a registered dealer acting as
broker on behalf of a seller, or a registered dealer acting as
broker on behalf of the purchaser may be deemed to be the
selling dealer. This exemption shall not be allowed unless:

a. The purchaser removes a qualifying boat, as described in
sub-subparagraph f., from the state within 90 days after the
date of purchase or extension, or the purchaser removes a
nonqualifying boat or an aircraft from this state within 10 days
after the date of purchase or, when the boat or aircraft is
repaired or altered, within 20 days after completion of the
repairs or alterations; or if the aircraft will be registered in
a foreign jurisdiction and:

(I) Application for the aircraft’s registration is properly
filed with a civil airworthiness authority of a foreign

jurisdiction within 10 days after the date of purchase;
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(IT) The purchaser removes the aircraft from the state to a
foreign jurisdiction within 10 days after the date the aircraft
is registered by the applicable foreign airworthiness authority;
and
(ITI) The aircraft is operated in the state solely to

remove it from the state to a foreign jurisdiction.

For purposes of this sub-subparagraph, the term “foreign
jurisdiction” means any jurisdiction outside of the United
States or any of its territories;

b. The purchaser, within 30 days from the date of
departure, provides the department with written proof that the
purchaser licensed, registered, titled, or documented the boat
or aircraft outside the state. If such written proof is
unavailable, within 30 days the purchaser shall provide proof
that the purchaser applied for such license, title,
registration, or documentation. The purchaser shall forward to
the department proof of title, license, registration, or
documentation upon receipt;

c. The purchaser, within 10 days of removing the boat or
aircraft from Florida, furnishes the department with proof of
removal in the form of receipts for fuel, dockage, slippage,
tie-down, or hangaring from outside of Florida. The information
so provided must clearly and specifically identify the boat or
aircraft;

d. The selling dealer, within 5 days of the date of sale,
provides to the department a copy of the sales invoice, closing
statement, bills of sale, and the original affidavit signed by

the purchaser attesting that he or she has read the provisions
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175 of this section; 204 not limited to, the decal’s date of expiration.
176 e. The seller makes a copy of the affidavit a part of his 205 (IV) The department is authorized to require dealers who
177 or her record for as long as required by s. 213.35; and 206| purchase decals to file reports with the department and may
178 f. Unless the nonresident purchaser of a boat of 5 net tons 207 prescribe all necessary records by rule. All such records are
179 of admeasurement or larger intends to remove the boat from this 208 subject to inspection by the department.
180| state within 10 days after the date of purchase or when the boat 209 (V) Any dealer or his or her agent who issues a decal
181 is repaired or altered, within 20 days after completion of the 210 falsely, fails to affix a decal, mismarks the expiration date of
182 repairs or alterations, the nonresident purchaser applies to the 211 a decal, or fails to properly account for decals will be
183| selling dealer for a decal which authorizes 90 days after the 212 considered prima facie to have committed a fraudulent act to
184 date of purchase for removal of the boat. The nonresident 213 evade the tax and will be liable for payment of the tax plus a
185| purchaser of a qualifying boat may apply to the selling dealer 214| mandatory penalty of 200 percent of the tax, and shall be liable
186 within 60 days after the date of purchase for an extension decal 215| for fine and punishment as provided by law for a conviction of a
187 that authorizes the boat to remain in this state for an 216| misdemeanor of the first degree, as provided in s. 775.082 or s.
188 additional 90 days, but not more than a total of 180 days, 217 775.083.
189| before the nonresident purchaser is required to pay the tax 218 (VI) Any nonresident purchaser of a boat who removes a
190 imposed by this chapter. The department is authorized to issue 219 decal before permanently removing the boat from the state, or
191 decals in advance to dealers. The number of decals issued in 220 defaces, changes, modifies, or alters a decal in a manner
192| advance to a dealer shall be consistent with the volume of the 221| affecting its expiration date before its expiration, or who
193 dealer’s past sales of boats which qualify under this sub- 222 causes or allows the same to be done by another, will be
194 subparagraph. The selling dealer or his or her agent shall mark 223| considered prima facie to have committed a fraudulent act to
195| and affix the decals to qualifying boats in the manner 224| evade the tax and will be liable for payment of the tax plus a
196| prescribed by the department, before delivery of the boat. 225| mandatory penalty of 200 percent of the tax, and shall be liable
197 (I) The department is hereby authorized to charge dealers a 226| for fine and punishment as provided by law for a conviction of a
198| fee sufficient to recover the costs of decals issued, except the 227| misdemeanor of the first degree, as provided in s. 775.082 or s.
199| extension decal shall cost $425. 228 775.083.
200 (IT) The proceeds from the sale of decals will be deposited 229 (VII) The department is authorized to adopt rules necessary
201 into the administrative trust fund. 230| to administer and enforce this subparagraph and to publish the
202 (III) Decals shall display information to identify the boat 231| necessary forms and instructions.
203| as a qualifying boat under this sub-subparagraph, including, but 232 (VIII) The department is hereby authorized to adopt
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emergency rules pursuant to s. 120.54(4) to administer and

enforce the provisions of this subparagraph.

If the purchaser fails to remove the qualifying boat from this
state within the maximum 180 days after purchase or a
nonqualifying boat or an aircraft from this state within 10 days
after purchase or, when the boat or aircraft is repaired or
altered, within 20 days after completion of such repairs or
alterations, or permits the boat or aircraft to return to this
state within 6 months from the date of departure, except as
provided in s. 212.08(7) (fff), or if the purchaser fails to
furnish the department with any of the documentation required by
this subparagraph within the prescribed time period, the
purchaser shall be liable for use tax on the cost price of the
boat or aircraft and, in addition thereto, payment of a penalty
to the Department of Revenue equal to the tax payable. This
penalty shall be in lieu of the penalty imposed by s. 212.12(2).
The maximum 180-day period following the sale of a qualifying
boat tax-exempt to a nonresident may not be tolled for any
reason.

(b) At the rate of 6 percent of the cost price of each item
or article of tangible personal property when the same is not
sold but is used, consumed, distributed, or stored for use or
consumption in this state; however, for tangible property
originally purchased exempt from tax for use exclusively for
lease and which is converted to the owner’s own use, tax may be
paid on the fair market value of the property at the time of
conversion. If the fair market value of the property cannot be

determined, use tax at the time of conversion shall be based on
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the owner’s acquisition cost. Under no circumstances may the
aggregate amount of sales tax from leasing the property and use
tax due at the time of conversion be less than the total sales
tax that would have been due on the original acquisition cost
paid by the owner.

(c) At the rate of 6 percent of the gross proceeds derived
from the lease or rental of tangible personal property, as
defined herein; however, the following special provisions apply
to the lease or rental of motor vehicles:

1. When a motor vehicle is leased or rented for a period of
less than 12 months:

a. If the motor vehicle is rented in Florida, the entire
amount of such rental is taxable, even if the vehicle is dropped
off in another state.

b. If the motor vehicle is rented in another state and
dropped off in Florida, the rental is exempt from Florida tax.

2. Except as provided in subparagraph 3., for the lease or
rental of a motor vehicle for a period of not less than 12
months, sales tax is due on the lease or rental payments if the
vehicle is registered in this state; provided, however, that no
tax shall be due if the taxpayer documents use of the motor
vehicle outside this state and tax is being paid on the lease or
rental payments in another state.

3. The tax imposed by this chapter does not apply to the
lease or rental of a commercial motor vehicle as defined in s.
316.003(13) (a) to one lessee or rentee for a period of not less
than 12 months when tax was paid on the purchase price of such
vehicle by the lessor. To the extent tax was paid with respect

to the purchase of such vehicle in another state, territory of
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the United States, or the District of Columbia, the Florida tax
payable shall be reduced in accordance with the provisions of s.
212.06(7) . This subparagraph shall only be available when the
lease or rental of such property is an established business or
part of an established business or the same is incidental or
germane to such business.

(d) At the rate of 6 percent of the lease or rental price
paid by a lessee or rentee, or contracted or agreed to be paid
by a lessee or rentee, to the owner of the tangible personal
property.

(e)1. At the rate of 6 percent on charges for:

a. Prepaid calling arrangements. The tax on charges for
prepaid calling arrangements shall be collected at the time of
sale and remitted by the selling dealer.

(I) “Prepaid calling arrangement” has the same meaning as
provided in s. 202.11.

(IT) If the sale or recharge of the prepaid calling
arrangement does not take place at the dealer’s place of
business, it shall be deemed to have taken place at the
customer’s shipping address or, if no item is shipped, at the
customer’s address or the location associated with the
customer’s mobile telephone number.

(ITI) The sale or recharge of a prepaid calling arrangement
shall be treated as a sale of tangible personal property for
purposes of this chapter, regardless of whether a tangible item
evidencing such arrangement is furnished to the purchaser, and
such sale within this state subjects the selling dealer to the
jurisdiction of this state for purposes of this subsection.

(IV) No additional tax under this chapter or chapter 202 is
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due or payable if a purchaser of a prepaid calling arrangement
who has paid tax under this chapter on the sale or recharge of
such arrangement applies one or more units of the prepaid
calling arrangement to obtain communications services as
described in s. 202.11(9) (b)3., other services that are not
communications services, or products.

b. The installation of telecommunication and telegraphic
equipment.

c. Electrical power or energy, except that the tax rate for
charges for electrical power or energy is 4.35 percent. Charges
for electrical power and energy do not include taxes imposed
under ss. 166.231 and 203.01(1) (a)3.

2. Section 212.17(3), regarding credit for tax paid on
charges subsequently found to be worthless, is equally
applicable to any tax paid under this section on charges for
prepaid calling arrangements, telecommunication or telegraph
services, or electric power subsequently found to be
uncollectible. As used in this paragraph, the term “charges”
does not include any excise or similar tax levied by the Federal
Government, a political subdivision of this state, or a
municipality upon the purchase, sale, or recharge of prepaid
calling arrangements or upon the purchase or sale of
telecommunication, television system program, or telegraph
service or electric power, which tax is collected by the seller
from the purchaser.

(f) At the rate of 6 percent on the sale, rental, use,
consumption, or storage for use in this state of machines and
equipment, and parts and accessories therefor, used in

manufacturing, processing, compounding, producing, mining, or
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quarrying personal property for sale or to be used in furnishing

communications, transportation, or public utility services.

(g)l. At the rate of 6 percent on the retail price of

newspapers and magazines sold or used in Florida.

2. Notwithstanding other provisions of this chapter,

inserts of printed materials which are distributed with a

newspaper or magazine are a component part of the newspaper or

magazine, and neither the sale nor use of such inserts is

subject to tax when:

a. Printed by a newspaper or magazine publisher or

commercial printer and distributed as a component part of a

newspaper or magazine, which means that the items after being

printed are delivered directly to a newspaper or magazine

publisher by the printer for inclusion in editions of the

distributed newspaper or magazine;

b. Such publications are labeled as part of the designated

newspaper or magazine publication into which they are to be

inserted; and

c. The purchaser of the insert presents a resale

certificate to the vendor stating that the inserts are to be

distributed as a component part of a newspaper or magazine.

(h)1. A tax is imposed at the rate of 4 percent on the

charges for the use of coin-operated amusement machines. The tax

shall be calculated by dividing the gross receipts from such

charges for the applicable reporting period by a divisor,

determined as provided in this subparagraph, to compute gross

taxable sales, and then subtracting gross taxable sales from

gross receipts to arrive at the amount of tax due. For counties

that do not impose a discretionary sales surtax, the divisor is
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equal to 1.04; for counties that impose a 0.5 percent
discretionary sales surtax, the divisor is equal to 1.045; for
counties that impose a 1 percent discretionary sales surtax, the
divisor is equal to 1.050; and for counties that impose a 2
percent sales surtax, the divisor is equal to 1.060. If a county
imposes a discretionary sales surtax that is not listed in this
subparagraph, the department shall make the applicable divisor
available in an electronic format or otherwise. Additional
divisors shall bear the same mathematical relationship to the
next higher and next lower divisors as the new surtax rate bears
to the next higher and next lower surtax rates for which
divisors have been established. When a machine is activated by a
slug, token, coupon, or any similar device which has been
purchased, the tax is on the price paid by the user of the
device for such device.

2. As used in this paragraph, the term “operator” means any
person who possesses a coin-operated amusement machine for the
purpose of generating sales through that machine and who is
responsible for removing the receipts from the machine.

a. If the owner of the machine is also the operator of it,
he or she shall be liable for payment of the tax without any
deduction for rent or a license fee paid to a location owner for
the use of any real property on which the machine is located.

b. If the owner or lessee of the machine is also its
operator, he or she shall be liable for payment of the tax on
the purchase or lease of the machine, as well as the tax on
sales generated through the machine.

c. If the proprietor of the business where the machine is

located does not own the machine, he or she shall be deemed to

Page 14 of 37

CODING: Words strieken are deletions; words underlined are additions.




Florida Senate - 2020 SB 126 Florida Senate - 2020 SB 126

23-00203-20 2020126 23-00203-20 2020126
407| be the lessee and operator of the machine and is responsible for 436| being operated at that location than are listed on the
408| the payment of the tax on sales, unless such responsibility is 437 certificate. The fee for the new certificate shall be based on
409| otherwise provided for in a written agreement between him or her 438| the number of additional machines identified on the application
410| and the machine owner. 439| form times $30.
411 3.a. An operator of a coin-operated amusement machine may 440 c. A penalty of $250 per machine is imposed on the operator
412 not operate or cause to be operated in this state any such 441 for failing to properly obtain and display the required
413| machine until the operator has registered with the department 442 identifying certificate. A penalty of $250 is imposed on the
414| and has conspicuously displayed an identifying certificate 443| lessee of any machine placed in a place of business without a
415 issued by the department. The identifying certificate shall be 444 proper current identifying certificate. Such penalties shall
416 issued by the department upon application from the operator. The 445 apply in addition to all other applicable taxes, interest, and
417 identifying certificate shall include a unique number, and the 446| penalties.
418| certificate shall be permanently marked with the operator’s 447 d. Operators of coin-operated amusement machines must
419 name, the operator’s sales tax number, and the maximum number of 448 obtain a separate sales and use tax certificate of registration
420| machines to be operated under the certificate. An identifying 449| for each county in which such machines are located. One sales
421 certificate shall not be transferred from one operator to 450| and use tax certificate of registration is sufficient for all of
422 another. The identifying certificate must be conspicuously 451 the operator’s machines within a single county.
423| displayed on the premises where the coin-operated amusement 452 4. The provisions of this paragraph do not apply to coin-
424| machines are being operated. 453 operated amusement machines owned and operated by churches or
425 b. The operator of the machine must obtain an identifying 454 synagogues.
426| certificate before the machine is first operated in the state 455 5. In addition to any other penalties imposed by this
427| and by July 1 of each year thereafter. The annual fee for each 456| chapter, a person who knowingly and willfully violates any
428 certificate shall be based on the number of machines identified 457 provision of this paragraph commits a misdemeanor of the second
429| on the application times $30 and is due and payable upon 458| degree, punishable as provided in s. 775.082 or s. 775.083.
430| application for the identifying device. The application shall 459 6. The department may adopt rules necessary to administer
431 contain the operator’s name, sales tax number, business address 460| the provisions of this paragraph.
432 where the machines are being operated, and the number of 461 (i)1. At the rate of 6 percent on charges for all:
433| machines in operation at that place of business by the operator. 462 a. Detective, burglar protection, and other protection
434 No operator may operate more machines than are listed on the 463 services (NAICS National Numbers 561611, 561612, 561613, and
435| certificate. A new certificate is required if more machines are 464 561621) . Fingerprint services required under s. 790.06 or s.
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465 790.062 are not subject to the tax. Any law enforcement officer, 494 3. Charges for detective, burglar protection, and other
466| as defined in s. 943.10, who is performing approved duties as 495| protection security services performed in this state but used
467| determined by his or her local law enforcement agency in his or 496| outside this state are exempt from taxation. Charges for
468| her capacity as a law enforcement officer, and who is subject to 497| detective, burglar protection, and other protection security
469 the direct and immediate command of his or her law enforcement 498 services performed outside this state and used in this state are
470| agency, and in the law enforcement officer’s uniform as 499| subject to tax.
471| authorized by his or her law enforcement agency, is performing 500 4. If a transaction involves both the sale or use of a
472 law enforcement and public safety services and is not performing 501 service taxable under this paragraph and the sale or use of a
473| detective, burglar protection, or other protective services, if 502 service or any other item not taxable under this chapter, the
474 the law enforcement officer is performing his or her approved 503 consideration paid must be separately identified and stated with
475| duties in a geographical area in which the law enforcement 504 respect to the taxable and exempt portions of the transaction or
476| officer has arrest jurisdiction. Such law enforcement and public 505| the entire transaction shall be presumed taxable. The burden
477 safety services are not subject to tax irrespective of whether 506 shall be on the seller of the service or the purchaser of the
478 the duty is characterized as “extra duty,” “off-duty,” or 507 service, whichever applicable, to overcome this presumption by
479| “secondary employment,” and irrespective of whether the officer 508| providing documentary evidence as to which portion of the
480 is paid directly or through the officer’s agency by an outside 509 transaction is exempt from tax. The department is authorized to
481 source. The term “law enforcement officer” includes full-time or 510 adjust the amount of consideration identified as the taxable and
482| part-time law enforcement officers, and any auxiliary law 511| exempt portions of the transaction; however, a determination
483 enforcement officer, when such auxiliary law enforcement officer 512 that the taxable and exempt portions are inaccurately stated and
484 is working under the direct supervision of a full-time or part- 513| that the adjustment is applicable must be supported by
485| time law enforcement officer. 514 substantial competent evidence.
486 b. Nonresidential cleaning, excluding cleaning of the 515 5. Each seller of services subject to sales tax pursuant to
487 interiors of transportation equipment, and nonresidential 516| this paragraph shall maintain a monthly log showing each
488| building pest control services (NAICS National Numbers 561710 517| transaction for which sales tax was not collected because the
489 and 561720) . 518 services meet the requirements of subparagraph 3. for out-of-
490 2. As used in this paragraph, “NAICS” means those 519| state use. The log must identify the purchaser’s name, location
491 classifications contained in the North American Industry 520 and mailing address, and federal employer identification number,
492 Classification System, as published in 2007 by the Office of 521 if a business, or the social security number, if an individual,
493 Management and Budget, Executive Office of the President. 522 the service sold, the price of the service, the date of sale,
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523| the reason for the exemption, and the sales invoice number. The 552| paragraph. The dealer must maintain proper documentation, as
524| monthly log shall be maintained pursuant to the same 553| prescribed by rule of the department, to identify that portion
525 requirements and subject to the same penalties imposed for the 554 of a transaction which involves the sale of coins or currency
526| keeping of similar records pursuant to this chapter. 555| and is exempt under this subparagraph.
527 (j)1. Notwithstanding any other provision of this chapter, 556 (k) At the rate of 6 percent of the sales price of each
528 there is hereby levied a tax on the sale, use, consumption, or 557 gallon of diesel fuel not taxed under chapter 206 purchased for
529| storage for use in this state of any coin or currency, whether 558| wuse in a vessel, except dyed diesel fuel that is exempt pursuant
530 in circulation or not, when such coin or currency: 559 to s. 212.08(4) (a)4.
531 a. Is not legal tender; 560 (1) Florists located in this state are liable for sales tax
532 b. If legal tender, is sold, exchanged, or traded at a rate 561 on sales to retail customers regardless of where or by whom the
533| in excess of its face value; or 562 items sold are to be delivered. Florists located in this state
534 c. Is sold, exchanged, or traded at a rate based on its 563 are not liable for sales tax on payments received from other
535| precious metal content. 564 florists for items delivered to customers in this state.
536 2. Such tax shall be at a rate of 6 percent of the price at 565 (m) Operators of game concessions or other concessionaires
537 which the coin or currency is sold, exchanged, or traded, except 566 who customarily award tangible personal property as prizes may,
538 that, with respect to a coin or currency which is legal tender 567 in lieu of paying tax on the cost price of such property, pay
539 of the United States and which is sold, exchanged, or traded, 568 tax on 25 percent of the gross receipts from such concession
540| such tax shall not be levied. 569| activity.
541 3. There are exempt from this tax exchanges of coins or 570 (2) The tax shall be collected by the dealer, as defined
542 currency which are in general circulation in, and legal tender 571| herein, and remitted by the dealer to the state at the time and
543| of, one nation for coins or currency which are in general 572 in the manner as hereinafter provided.
544 circulation in, and legal tender of, another nation when 573 (3) The tax so levied is in addition to all other taxes,
545| exchanged solely for use as legal tender and at an exchange rate 574| whether levied in the form of excise, license, or privilege
546 based on the relative value of each as a medium of exchange. 575 taxes, and in addition to all other fees and taxes levied.
547 4. With respect to any transaction that involves the sale 576 (4) The tax imposed pursuant to this chapter shall be due
548| of coins or currency taxable under this paragraph in which the 577| and payable according to the brackets set forth in s. 212.12.
549| taxable amount represented by the sale of such coins or currency 578 (5) Notwithstanding any other provision of this chapter,
550| exceeds $500, the entire amount represented by the sale of such 579| the maximum amount of tax imposed under this chapter and
551 coins or currency is exempt from the tax imposed under this 580| collected on each sale or use of a boat in this state may not
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exceed $18,000 and on each repair of a boat in this state may
not exceed $60,000.
Section 4. Section 212.0596, Florida Statutes, is amended
to read:
212.0596 Taxation of remote maeit—exrder sales.—
(1) For purposes of this chapter, a “remote mail—erder
sale” is a retail sale of tangible personal property+ ordered by

mail, telephone, the Internet, or other means of communication,

from a dealer who receives the order outside of this state #m

+h ot £ +the Unpited Stat ;. 1+h
another—stat —Eh areea—Statesy r—ih—a mRoRwWeathy
£ S £ = + a todicts £ +the Unitead
FriEo¥ryy ¥ her—area—unaer—the Surisadietion—of—+th Aited

Statesy and transports the property or causes the property to be

transported—whetherernotbymail; from any jurisdiction ef

£he United Stat
+r Areeer =

, including this state, to a person in this
state, including the person who ordered the property.

(2) Every dealer as defined in s. 212.06(2) (c) who makes a
remote mait—erder sale is subject to the power of this state to
levy and collect the tax imposed by this chapter when any of the
following applies:

(a) The dealer is a corporation doing business under the
laws of this state or is a person domiciled in, a resident of,
or a citizen ofy this state.s

(b) The dealer maintains retail establishments or offices
in this state, regardless of whether the remote mail—erder sales
thus subject to taxation by this state result from or are
related in any other way to the activities of such
establishments or offices.+

(c) The dealer has agents in this state who solicit

business or transact business on behalf of the dealer,
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regardless of whether the remote mail—erder sales thus subject

to taxation by this state result from or are related in any

other way to such solicitation or transaction of business. For

purposes of this paragraph, exeept—that a printer who mails or

delivers for an out-of-state print purchaser material the
printer printed for it is shad+ not be deemed to be the print
purchaser’s agent. fer—purpeses—of—thisparagraph;

(d) The property was delivered in this state in fulfillment
of a sales contract that was entered into in this state, in
accordance with applicable conflict of laws rules, when a person
in this state accepted an offer by ordering the property.+

(e) The dealer, by purposefully or systematically
exploiting the market provided by this state by any media-
assisted, media-facilitated, or media-solicited means,
including, but not limited to, direct mail advertising,
unsolicited distribution of catalogs, computer-assisted
shopping, television, radio, or other electronic media, or
magazine or newspaper advertisements or other media, creates
nexus with this state.s

(f) Through compact or reciprocity with another
jurisdiction of the United States, that jurisdiction uses its
taxing power and its jurisdiction over the retailer in support
of this state’s taxing power.s+

(g) The dealer consents, expressly or by implication, to
the imposition of the tax imposed by this chapter.s

(h) The dealer is subject to service of process under s.
48.181.+

(1) The dealer’s remote mail—erder sales are subject to the

power of this state to tax sales or to require the dealer to
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collect use taxes under a statute or statutes of the United
States.+

(j) The dealer owns real property or tangible personal
property that is physically in this state. For purposes of this
paragraph, exeept—that a dealer whose only property, <including
property owned by an affiliate,+ in this state is located at the

premises of a printer with which the vendor has contracted for
printing+ and is either a final printed product, ex property
that whieh becomes a part of the final printed product, or

property from which the printed product is produced, is not

deemed to own such property. fer—purp e

(k) The dealer, while not having nexus with this state on
any of the bases described in paragraphs (a)-(j) or paragraph
(1), is a corporation that is a member of an affiliated group of
corporations, as defined in s. 1504 (a) of the Internal Revenue
Code, whose members are includable under s. 1504 (b) of the
Internal Revenue Code and whose members are eligible to file a
consolidated tax return for federal corporate income tax
purposes and any parent or subsidiary corporation in the
affiliated group has nexus with this state on one or more of the
bases described in paragraphs (a)-(j) or paragraph (1).;—e¥

(1) The dealer or the dealer’s activities, havesufficient

4 RN 1 ati AN £ £hi ot e tdent
Pt Eron—wWith—o¥r FreratToRSATP—<t ERATS—Sta r—FE5—¥ TEGERES

of—seme—type other than those described in paragraphs (a)-(k),

result in making a substantial number of remote sales under

subsection (3) reateRexus—emp ring—thisstate—to—tax—3+t
.l = 1 + 3 +h = 1 + 11 + il +
mait—order—sales—ox regquire—thedeater—+ Ileet—salt &

+
— i =3 S3e

(3) (a) Every person deater engaged in the business of
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making a substantial number of remote meil—erder sales is a
dealer for purposes of this chapter subjeet—+teo—the reguirement
£ +ha n + £ + 1 £ 4 | 1 11 + o £
£—thi hapter—for peration—ofdealers—in B fon—of
+ a3 dmini ot + 4 £+ T + £ ot £
== and—in—administration—of—thi hapters pt—that—rno—f
11 b 3 = o 1 £ 3 + 1 =
hall—lbe—imp d—upon—such—dealerfor ecarryingout—any regquired
&eﬁ%‘ : .

(b) As used in this section, the term “making a substantial

number of remote sales” means:

1. Conducting 200 or more retail sales of tangible personal

property in the previous calendar year to be delivered to a

location within this state; or

2. Conducting any number of retail sales of tangible

personal property in an amount exceeding $100,000 in the

previous calendar year to be delivered to a location within this

state.

For purposes of this paragraph, tangible personal property

delivered to a location within this state is presumed to be

used, consumed, distributed, or stored to be used or consumed in

this state.

(4) The department shall, with the consent of another
jurisdiction of the United States whose cooperation is needed,
enforce this chapter in that jurisdiction, either directly or,
at the option of that jurisdiction, through its officers or
employees.

(5) The tax required under this section to be collected and
any amount unreturned to a purchaser that is not tax but was
collected from the purchaser under the representation that it

was tax constitute funds of the State of Florida from the moment
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47> The department may establish by rule procedures for
collecting the use tax from unregistered persons who but for
their remote mait—erder purchases would not be required to remit
sales or use tax directly to the department. The procedures may
provide for waiver of registration, provisions for irregular
remittance of tax, elimination of the collection allowance, and
nonapplication of local option surtaxes.

Section 5. Effective October 1, 2020, section 212.05965,
Florida Statutes, is created to read:

212.05965 Taxation of marketplace sales.—

(1) As used in this section, the term:

(a) “Marketplace” means any physical place or electronic

medium through which tangible personal property is offered for

sale.

(b) “Marketplace provider” means a person who facilitates a

retail sale by a marketplace seller by listing or advertising

for sale by the marketplace seller tangible personal property in

a marketplace, and who directly, or indirectly through

agreements or arrangements with third parties, collects payment
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from the customer and transmits the payment to the marketplace

seller, regardless of whether the marketplace provider receives

compensation or other consideration in exchange for its

services.

1. The term does not include a person who solely provides

travel agency services. As used in this subparagraph, the term

“travel agency services” means arranging, booking, or otherwise

facilitating for a commission, fee, or other consideration

vacation or travel packages, rental cars, or other travel

reservations; tickets for domestic or foreign travel by air,

rail, ship, bus, or other mode of transportation; or hotel or

other lodging accommodations.

2. The term does not include a person who is a delivery

network company unless the delivery network company is a

registered dealer for purposes of this chapter and the delivery

network company notifies all local merchants that sell through

the delivery network company’s website or mobile application

that the delivery network company is subject to the requirements

of a marketplace provider under this section. As used in this

subparagraph, the term:

a. “Delivery network company” means a person who maintains

a website or mobile application used to facilitate delivery

services, the sale of local products, or both.

b. “Delivery network courier” means an individual who

provides delivery services through a delivery network company

website or mobile application using a personal means of

transportation, such as a motor vehicle as defined in s.

320.01(1), bicycle, scooter, or other similar means of

transportation; using public transportation; or by walking.
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c. “Delivery services” means the pickup and delivery by a

delivery network courier of one or more local products from a

local merchant to a customer, which may include the selection,

collection, and purchase of the local product in connection with

the delivery. The term does not include any delivery requiring

more than 75 miles of travel from the local merchant to the

customer.

d. “Local merchant” means a kitchen, restaurant, or a

third-party merchant, including a grocery store, retail store,

convenience store, or business of another type, which is not

under common ownership or control of the delivery network

company .

e. “Local product” means any tangible personal property,

including food, but excluding freight, mail, or a package to

which postage has been affixed.

(c) “Marketplace seller” means a person who has an

agreement with a marketplace provider and who makes retail sales

of tangible personal property through a marketplace owned,

operated, or controlled by the marketplace provider.

(2) Every marketplace provider that has a physical presence

in this state or that is making or facilitating through a

marketplace a substantial number of remote sales as defined in

s. 212.0596(3) (b) is subject to the requirements imposed by this

chapter on dealers for registration and for the collection and

remittance of taxes.

(3) A marketplace provider shall certify to its marketplace

sellers that it will collect and remit the tax imposed under

this chapter on taxable retail sales made through the

marketplace. Such certification may be included in the agreement
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(4) (a) A marketplace seller may not collect and remit the

tax under this chapter on a taxable retail sale when the sale is

made through the marketplace and the marketplace provider

certifies, as required under subsection (3), that it will

collect and remit such tax. A marketplace seller shall exclude

such sales made through the marketplace from the marketplace

seller’s tax return under s. 212.11.

(b)1. A marketplace seller that has a physical presence in

this state shall register and shall collect and remit the tax

imposed under this chapter on all taxable retail sales made

outside of the marketplace.

2. A marketplace seller making a substantial number of

remote sales as defined in s. 212.0596(3) (b) shall register and

shall collect and remit the tax imposed under this chapter on

all taxable retail sales made outside of the marketplace. Sales

made through the marketplace are not considered for the purposes

of determining whether the seller has made a substantial number

of remote sales.

(5) (a) A marketplace provider shall allow the department to

examine and audit its books and records pursuant to s. 212.13.

For retail sales facilitated through a marketplace, the

department may not examine or audit the books and records of

marketplace sellers, nor may the department assess marketplace

sellers except to the extent the marketplace provider seeks

relief under paragraph (b). The department may examine, audit,

and assess a marketplace seller for retail sales made outside of

the marketplace under paragraph (4) (b).

(b) The marketplace provider is relieved of liability for
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the tax on the retail sale and the marketplace seller or

customer is liable for the tax imposed under this chapter if the

marketplace provider demonstrates to the department’s

satisfaction that the marketplace provider made a reasonable

effort to obtain accurate information related to the retail

sales facilitated through the marketplace from the marketplace

seller, but that the failure to collect and pay the correct

amount of tax imposed under this chapter was due to the

marketplace seller providing incorrect or incomplete information

to the marketplace provider. This paragraph does not apply to a

retail sale for which the marketplace provider is the seller if

the marketplace provider and marketplace seller are related

parties or if transactions between a marketplace seller and

marketplace buyer are not conducted at arm's length.

(6) For purposes of registration pursuant to s. 212.18, a

marketplace is deemed a separate place of business.

(7) A marketplace provider and marketplace seller may agree

by contract or otherwise that if a marketplace provider pays the

tax imposed under this chapter on a retail sale facilitated

through a marketplace for a marketplace seller as a result of an

audit or otherwise, the marketplace provider has the right to

recover such tax and any associated interest and penalties from

the marketplace seller.

(8) Consistent with s. 213.21, the department may settle

and compromise any tax, interest, or penalty assessed on retail

sales conducted through a marketplace.

(9) For purposes of this section, the limitations in ss.
213.30(3) and 213.756(2) apply.

(10) This section may not be construed to authorize the
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state to collect sales tax from both the marketplace provider

and the marketplace seller on the same retail sale.

Section 6. Paragraph (c) of subsection (2) and paragraph

(a) of subsection (5) of section 212.06, Florida Statutes, are

amended to read:

212.06 Sales, storage, use tax;

collectible from dealers;

“dealer” defined; dealers to collect from purchasers;

legislative intent as to scope of tax.—

(2)

(c) The term “dealer” is further defined to mean every

person, as used in this chapter, who sells at retail or who

offers for sale at retail, or who has in his or her possession

for sale at retail; or for use, consumption, or distribution; or

for storage to be used or consumed in this state, tangible

personal property as defined herein,

including a retailer who

transacts a remote mail—erder sale or who is a marketplace

provider under s. 212.05965.

(5) (a)1l. Except as provided in

subparagraph 2., it is not

the intention of this chapter to levy a tax upon tangible

personal property imported, produced, or manufactured in this

state for export, provided that tangible personal property may

not be considered as being imported,

produced, or manufactured

for export unless the importer, producer, or manufacturer

delivers the same to a licensed exporter for exporting or to a

common carrier for shipment outside

the state or mails the same

by United States mail to a destination outside the state; or, in

the case of aircraft being exported

destination outside the continental

under their own power to a

limits of the United States,

by submission to the department of a duly signed and validated
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United States customs declaration, showing the departure of the
aircraft from the continental United States; and further with
respect to aircraft, the canceled United States registry of said
aircraft; or in the case of parts and equipment installed on
aircraft of foreign registry, by submission to the department of
documentation, the extent of which shall be provided by rule,
showing the departure of the aircraft from the continental
United States; nor is it the intention of this chapter to levy a
tax on any sale which the state is prohibited from taxing under
the Constitution or laws of the United States. Every retail sale
made to a person physically present at the time of sale shall be
presumed to have been delivered in this state.

2.a. Notwithstanding subparagraph 1., a tax is levied on
each sale of tangible personal property to be transported to a
cooperating state as defined in sub-subparagraph c., at the rate
specified in sub-subparagraph d. However, a Florida dealer will
be relieved from the requirements of collecting taxes pursuant
to this subparagraph if the Florida dealer obtains from the
purchaser an affidavit setting forth the purchaser’s name,
address, state taxpayer identification number, and a statement
that the purchaser is aware of his or her state’s use tax laws,
is a registered dealer in Florida or another state, or is
purchasing the tangible personal property for resale or is
otherwise not required to pay the tax on the transaction. The
department may, by rule, provide a form to be used for the
purposes set forth herein.

b. For purposes of this subparagraph, “a cooperating state”
is one determined by the executive director of the department to

cooperate satisfactorily with this state in collecting taxes on
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remote mait—erder sales. No state shall be so determined unless
it meets all the following minimum requirements:

(I) It levies and collects taxes on remote mail—erder sales
of property transported from that state to persons in this
state, as described in s. 212.0596, upon request of the
department.

(IT) The tax so collected shall be at the rate specified in
s. 212.05, not including any local option or tourist or
convention development taxes collected pursuant to s. 125.0104
or this chapter.

(ITI) Such state agrees to remit to the department all
taxes so collected no later than 30 days from the last day of
the calendar quarter following their collection.

(IV) Such state authorizes the department to audit dealers
within its Jjurisdiction who make remote mail—exrder sales that
are the subject of s. 212.0596, or makes arrangements deemed
adequate by the department for auditing them with its own
personnel.

(V) Such state agrees to provide to the department records
obtained by it from retailers or dealers in such state showing
delivery of tangible personal property into this state upon
which no sales or use tax has been paid in a manner similar to
that provided in sub-subparagraph g.

c. For purposes of this subparagraph, “sales of tangible
personal property to be transported to a cooperating state”
means remote mait—erder sales to a person who is in the
cooperating state at the time the order is executed, from a
dealer who receives that order in this state.

d. The tax levied by sub-subparagraph a. shall be at the
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rate at which such a sale would have been taxed pursuant to the
cooperating state’s tax laws if consummated in the cooperating

state by a dealer and a purchaser, both of whom were physically
present in that state at the time of the sale.

e. The tax levied by sub-subparagraph a., when collected,
shall be held in the State Treasury in trust for the benefit of
the cooperating state and shall be paid to it at a time agreed
upon between the department, acting for this state, and the
cooperating state or the department or agency designated by it
to act for it; however, such payment shall in no event be made
later than 30 days from the last day of the calendar quarter
after the tax was collected. Funds held in trust for the benefit
of a cooperating state shall not be subject to the service
charges imposed by s. 215.20.

f. The department is authorized to perform such acts and to
provide such cooperation to a cooperating state with reference
to the tax levied by sub-subparagraph a. as is required of the
cooperating state by sub-subparagraph b.

g. In furtherance of this act, dealers selling tangible
personal property for delivery in another state shall make
available to the department, upon request of the department,
records of all tangible personal property so sold. Such records
shall include a description of the property, the name and
address of the purchaser, the name and address of the person to
whom the property was sent, the purchase price of the property,
information regarding whether sales tax was paid in this state
on the purchase price, and such other information as the
department may by rule prescribe.

Section 7. Paragraph (a) of subsection (1) and paragraph
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(a) of subsection (5) of section 212.12, Florida Statutes, are
amended to read:

212.12 Dealer’s credit for collecting tax; penalties for
noncompliance; powers of Department of Revenue in dealing with
delinquents; brackets applicable to taxable transactions;
records required.—

(1) (a)+= Notwithstanding any other law and for the purpose
of compensating persons granting licenses for and the lessors of
real and personal property taxed hereunder, for the purpose of
compensating dealers in tangible personal property, for the
purpose of compensating dealers providing communication services
and taxable services, for the purpose of compensating owners of
places where admissions are collected, and for the purpose of
compensating remitters of any taxes or fees reported on the same
documents utilized for the sales and use tax, as compensation
for the keeping of prescribed records, filing timely tax
returns, and the proper accounting and remitting of taxes by

them, such seller, person, lessor, dealer, owner, and remitter

£ pt—dealer vRro—mak mait—erdersatesy who files the return
required pursuant to s. 212.11 only by electronic means and who
pays the amount due on such return only by electronic means
shall be allowed 2.5 percent of the amount of the tax due,
accounted for, and remitted to the department in the form of a
deduction. However, if the amount of the tax due and remitted to
the department by electronic means for the reporting period
exceeds $1,200, an allowance is not allowed for all amounts in
excess of $1,200. For purposes of this paragraph subparagraph,
the term “electronic means” has the same meaning as provided in

s. 213.755(2) (c) .
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(5) (a) The department is authorized to audit or inspect the
records and accounts of dealers defined herein, including audits

or inspections of dealers who make remote mait—erder sales e
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ate, and to correct by credit
any overpayment of tax, and, in the event of a deficiency, an
assessment shall be made and collected. No administrative
finding of fact is necessary prior to the assessment of any tax
deficiency.

Section 8. Paragraph (f) of subsection (3) of section
212.18, Florida Statutes, is amended to read:

212.18 Administration of law; registration of dealers;
rules.—

(3)

(f) As used in this paragraph, the term “exhibitor” means a
person who enters into an agreement authorizing the display of

tangible personal property or services at a convention or a

trade show. The following provisions apply to the registration
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of exhibitors as dealers under this chapter:

1. An exhibitor whose agreement prohibits the sale of
tangible personal property or services subject to the tax
imposed in this chapter is not required to register as a dealer.

2. An exhibitor whose agreement provides for the sale at
wholesale only of tangible personal property or services subject
to the tax imposed by this chapter must obtain a resale
certificate from the purchasing dealer but is not required to
register as a dealer.

3. An exhibitor whose agreement authorizes the retail sale
of tangible personal property or services subject to the tax
imposed by this chapter must register as a dealer and collect
the tax on such sales.

4. An exhibitor who makes a remote mait—erder sale pursuant

to s. 212.0596 must register as a dealer.

A person who conducts a convention or a trade show must make his
or her exhibitor’s agreements available to the department for
inspection and copying.

Section 9. For the purpose of incorporating the amendment
made by this act to section 212.0596, Florida Statutes, in a
reference thereto, subsection (4) of section 212.20, Florida
Statutes, 1s reenacted to read:

212.20 Funds collected, disposition; additional powers of
department; operational expense; refund of taxes adjudicated
unconstitutionally collected.—

(4) When there has been a final adjudication that any tax
pursuant to s. 212.0596 was levied, collected, or both, contrary

to the Constitution of the United States or the State
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Constitution, the department shall, in accordance with rules,
determine, based upon claims for refund and other evidence and
information, who paid such tax or taxes, and refund to each such
person the amount of tax paid. For purposes of this subsection,

a “final adjudication” is a decision of a court of competent
jurisdiction from which no appeal can be taken or from which the
official or officials of this state with authority to make such
decisions has or have decided not to appeal.

Section 10. (1) The Department of Revenue is authorized,

and all conditions are deemed met, to adopt emergency rules

pursuant to s. 120.54(4), Florida Statutes, for the purpose of

administering this act.

(2) Notwithstanding any other law, emergency rules adopted

pursuant to subsection (1) are effective for 6 months after

adoption and may be renewed during the pendency of procedures to

adopt permanent rules addressing the subject of the emergency

rules.

(3) This section shall take effect upon this act becoming a

law and expires July 1, 2021.

Section 11. If any provision of this act or its application

to any person or circumstance is held invalid, the invalidity

does not affect other provisions or applications of the act

which can be given effect without the invalid provision or

application, and to this end the provisions of this act are

severable.

Section 12. Except as otherwise expressly provided in this
act and except for this section, which shall take effect upon
this act becoming a law, this act shall take effect July 1,
2020.
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