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TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

1 SB 684
Gaetz / Stargel
(Compare H 31, H 669, H 7039, S
886, S 1026)

Choice in Sports; Revising public school choice
options available to students to include CAPE digital
tools, CAPE industry certifications, and collegiate high
school programs; requiring each district school board
and charter school governing board to authorize a
parent to have his or her child participate in controlled
open enrollment; requiring the FHSAA to allow a
school to maintain full membership in the association
or to join by sport, etc.

ED 01/14/2016 Fav/CS
AED
AP

Fav/CS
Yeas 10 Nays O

2 SB 1026
Simmons
(Similar H 31, Compare H 7039, S
684)

High School Athletics; Providing requirements
regarding fees and contest receipts collected by the
Florida High School Athletic Association (FHSAA);
requiring the FHSAA to allow a school to join the
FHSAA as a full- time member or on a per-sport
basis, etc.

ED 01/14/2016 Fav/CS
AED
AP

Fav/CS
Yeas 9 Nays 1
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education Pre-K - 12

BILL:

CS/SB 684

INTRODUCER: Committee on Education Pre-K — 12 and Senators Gaetz and Stargel

SUBJECT: Choice in Sports
DATE: January 19, 2016 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Bailey Klebacha ED Fav/CS
2. AED
3. AP
Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 684 revises student eligibility requirements for participation in interscholastic and
intrascholastic extracurricular activities, expands Florida High School Athletic Association
(FHSAA) membership options for private schools, establishes escalating penalties for recruiting
violations, and increases educational choice and controlled open enrollment options.

Specifically, the bill:

Allows students to be immediately eligible to join an existing team if the activity roster has
not reached maximum size and the student has the requisite skills and abilities to participate;
Prohibits a school district from delaying or preventing student participation in interscholastic
and intrascholastic extracurricular activities;

Allows a private school the option of joining the FHSAA on a per-sport basis;

Prohibits the FHSAA from discouraging private schools from simultaneously maintaining
membership in another athletic association;

Authorizes the FHSAA to allow a public school the option to apply for consideration to join
another athletic association;

Establishes escalating penalties for recruiting violations;

Requires an educator certificate to be revoked for a third recruiting offense in violation of
FHSAA bylaws; and

Expands the scope of controlled open enrollment options available to parents beyond school
district boundaries, subject to capacity and maximum class size.

The bill takes effect on July 1, 2016.
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. Present Situation:
Florida High School Athletics

The Florida High School Athletic Association (FHSAA) is statutorily designated as the
governing nonprofit organization of athletics in Florida public schools in grades 6 through 12.1
The FHSAA is not a state agency, but is assigned quasi-governmental functions.?

Student Eligibility

To be eligible for participation in interscholastic® extracurricular activities,* a student must meet
certain academic and conduct requirements.® Each student must meet the other requirements for
participation established by the district school board.® The FHSAA is required to adopt bylaws
that, unless specifically provided by statute, establish eligibility requirements for all students
who participate in high school athletic competition in its member schools.’

The FHSAA bylaws governing residence allow students to be eligible to participate in high

school athletic competitions in the schools in which he or she:®

e First enrolls each school year; or

e Makes hiryself or herself a candidate for an athletic team by engaging in practice before
enrolling.

The FHSAA bylaws governing student transfers:°

e Allow a student to be eligible in the school to which the student transferred during the school
year if the transfer was made by a deadline established by the FHSAA, which may not be
prior to the date authorized for the beginning of practice for the sport.!

e Require transfers to be allowed pursuant to district school board policies or to private school
policies, in the case of a student transfer to a private school.*?

e Require a student eligible in that school must remain enrolled in that school.*®

e Allow a student who transfers from a home education program, charter school, or from
Florida Virtual School full-time program to a public school before or during the first grading
period of the school year to be academically eligible to participate in interscholastic

! Section 1006.20, F.S.

2 1d.

3 The FHSAA defines an “interscholastic contest” as any competition between organized teams or individuals of different
schools in a sport recognized or sanctioned by the FHSAA, and is subject to all regulations pertaining to such contests. Bylaw
8.1.1, FHSAA.

4 “Extracurricular” means any school-authorized or education-related activity occurring during or outside the regular
instructional school day. Section 1006.15(2), F.S.

> Section 1006.15(3)(a), F.S.

6 Section 1006.15(4), F.S.

7 Section 1006.20(2)(a), F.S.

8 Section 1006.20(2)(a), F.S.

% Section 1002.20(17), F.S.

10 Section 1006.20(2), F.S.

11 Section 1006.20(2)(a), F.S.

12 Section 1006.20(2), F.S.

Bd.
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extracurricular activities during the first grading period provided the student had a successful
evaluation from the previous year.!*

e Require the governing eligibility and transfer requirements to be applied similarly to public
school students and private school students in member schools. *°

The FHSAA, in cooperation with each district school board, facilitates a program for middle or
high school students who attend a private school to be eligible to participate in an interscholastic
or intrascholastic sport at a public high school, for which the student is zoned, if the private
school is not a member of the FHSAA and does not offer an interscholastic or intrascholastic
athletic program.

Membership in the FHSAA

Any high school in the state, including charter schools, virtual schools, and home education
cooperatives,” may become a member of the FHSAA and participate in FHSAA activities.'® A
private school that wishes to engage in high school athletic competition with a public high school
may become a member of the FHSAA.'® Membership in the FHSAA is not mandatory for any
school.?°

The FHSAA may not deny or discourage interscholastic competition between its member
schools and non-FHSAA member Florida schools, including members of another athletic
governing organization.?! The FHSAA is prohibited from taking retributory or discriminatory
actions against member schools who participate in interscholastic competition with non-FHSAA
member schools.?? The bylaws of the FHSAA are the rules by which high school athletic
programs in its member schools, and the students who participate in them are governed, unless
otherwise specified in statute.?® The FHSAA member schools may only engage in interscholastic
contests with schools which are members of the FHSAA or with non-member schools that meet
specific requirements designated in the FHSAA bylaws.?*

Recruitment of Student Athletes

Florida law requires the FHSAA to adopt bylaws prohibiting the recruitment of student
athletes.? Currently, the bylaws prohibit member schools from recruiting student athletes for

14 Section 1006.15(3)(c)6.- (d)6 and (f), F.S.

15 Section 1006.20(2), F.S.

16 Section 1006.15(8), F.S.

17 A home education cooperative is defined by the FHSAA as a parent-directed group of individual home education students
that provides opportunities for interscholastic athletic competition to those students and may include students in grades 6-12.
Bylaw 3.2.2.4, FHSAA. Florida High School Athletic Association, 2015-16 FHSAA Bylaws (2015-16), available at
http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516 _handbook_bylaws.pdf.

18 Section 1006.20, F.S.

¥ d.

20 .

2 d.

21d. at (1)

2.

24 Bylaw 8.3, FHSAA. Florida High School Athletic Association, 2015-16 FHSAA Bylaws (2015-16), available at
http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516 _handbook_bylaws.pdf.

5 Section 1006.20(2)(b), F.S.
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athletic purposes.?® “Athletic recruiting” is defined by the FHSAA as any effort by a school
employee, athletic department staff member or representative of a school’s athletic interests to
pressure, urge, or entice a student to attend that school for the purpose of participating in
interscholastic athletics.?” The FHSAA sets forth specific behaviors that constitute recruiting, as
well as identifying persons who are considered to represent a school’s athletic interests.?®

If it is determined that a school has recruited a student in violation of FHSAA bylaws, the
FHSAA may require the school to participate in a higher classification for the sport in which the
recruited student competes for a minimum of one classification cycle.?®

In addition to any other appropriate fine and sanction imposed on the school, its coaches, or adult

representatives, the following penalties may be imposed against a school for recruiting

violations:*

e Public reprimand;

Financial penalty of a minimum of $2,500;

A form or combination of forms of probation for one or more years;

Prohibition against participating in certain interscholastic competitions;

Prohibition against participating in any interscholastic competition for one or more years in

the sport(s) in which the violation(s) occurred,;

e Participation in interscholastic competition at a higher classification for one or more years in
the sport(s) in which the violation(s) occurred:

e Restricted membership for one or more years during which time some or all of the school’s
membership privileges may be restricted or denied; and

e Expulsion from membership in the FHSAA for one or more years.

The FHSAA must adopt bylaws that establish sanctions for coaches who have committed major
violations of the FHSAA’s bylaws and policies.®! The bylaws prescribe penalties and an appeals
process for athletic recruiting violations.*2

The FHSAA must adopt bylaws for the process and standards for FHSAA student eligibility
determinations.® The bylaws must provide that student ineligibility must be established by clear
and convincing evidence.*

% The FHSAA defines recruiting as the use of undue influence or special inducement by anyone associated with the school in
an attempt to encourage a prospective student to attend or remain at that school for the purpose of participating in
interscholastic athletics. Bylaw 6.3, FHSAA.

27 Policy 36.2.1, FHSAA. Administrative Policies of the Florida High School Athletic Association, Inc. (2015-16), available
at http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516 handbook_policies.pdf.

2 policy 36, FHSAA.

29 Section 1006.20(2)(b), F.S.

30 Policy 36.5, FHSAA; Bylaw 10.1.2, FHSAA.

31 Section 1006.20(2)(f), F.S. Major violations include, but are not limited to: knowingly allowing an ineligible student to
participate in a contest representing a member school in an interscholastic contest; or committing a violation of the FHSAA’s
recruiting or sportsmanship policies.

%2 d.

33 Section 1006(2)(g), F.S.

34 Section 1006.20(2)(g), F.S. Bylaw 4.6.2.3, FHSAA. The FHSAA defines clear and convincing evidence as the evidence
that is precise, explicit, lacking in confusion, and of such weight that it produces a firm belief or conviction, without
hesitation, about the matter in issue. Bylaw 1.4.33, FHSAA.
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Controlled Open Enrollment

Controlled open enrollment is a public education delivery system that allows school districts the
opportunity to make student school assignments using parents’ indicated preferential school
choice as a significant factor.®> School districts have the option to offer controlled open
enrollment within the public schools in addition to existing choice programs such as virtual
instruction programs, magnet schools, alternative schools, special programs, advanced
placement, and dual enrollment.3® The district school board must adopt by rule and post on the
district website a controlled open enrollment plan.3” The controlled open enrollment plan must:®
e Adhere to federal desegregation requirements;

e Require an application process to participate in the controlled open enrollment program that
allows parents to declare school preferences and includes placements of siblings within the
same school;

Use a lottery procedure by the school district to determine student assignment;

Establish an appeal process for hardship cases;

Afford parents of students in multiple session schools preferred access;

Maintain socioeconomic, demographic, and racial balance; and

Address the availability of transportation.

District school boards must annually report the number of students attending the various types of
public schools of choice in the district.

Effect of Proposed Changes:

CS/SB 684 revises student eligibility requirements for participation in interscholastic and
intrascholastic extracurricular activities, expands Florida High School Athletic Association
(FHSAA) membership options for private schools, establishes escalating penalties for recruiting
violations, and increases educational choice and controlled open enrollment options.

Specifically, the bill:

e Allows students to be immediately eligible to join an existing team if the activity roster has
not reached maximum size and the student has the requisite skills and abilities to participate;

e Prohibits a school district from delaying or preventing student participation in interscholastic
and intrascholastic extracurricular activities;

e Allows a private school the option of joining the FHSAA on a per-sport basis;

e Prohibits the FHSAA from discouraging private schools from simultaneously maintaining
membership in another athletic association;

e Authorizes the FHSAA to allow a public school the option to apply for consideration to join
another athletic association;

o Establishes escalating penalties for recruiting violations;

35 Section 1002.31, F.S.

%1d.
371d.

38 Section 1002.31(3), F.S
39 Section 1002.31(4), F.S.
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e Requires an educator certificate to be revoked for a third recruiting offense in violation of
FHSAA bylaws; and

e Expands the scope of controlled open enroliment options available to parents beyond school
district boundaries, subject to capacity and maximum class size.

Florida High School Athletics

Student Eligibility

The bill revises student eligibility requirements by:

e Prohibiting a school district from delaying eligibility or otherwise preventing students from
being immediately eligible to participate in interscholastic and intrascholastic extracurricular
activities;

e Defining “eligible to participate” to include, but not be limited to, a student participating in
tryouts, off-season conditioning, summer workouts, preseason conditioning, in-season
practice, or contests, and does not require a student to be placed on any specific team for
interscholastic or intrascholastic extracurricular activities; and

e Allowing a student who transfers during the school year to join an existing team if the
activity roster has not reached maximum size and if the coach determines the student has the
required skill and ability to participate.

Additionally, the bill increases student eligibility options by:

e Prohibiting the FHSAA and school district from declaring a transfer student ineligible due to
the student’s inopportunity to comply with qualifying requirements;

e Enables a private school student the option to participate at the public school zoned for the
physical address, regardless of whether or not the school offers an interscholastic or
intrascholastic athletic program; and

e Changing level of proof in an eligibility determination from “clear and convincing evidence”
to “a preponderance of evidence.”*

Membership in the FHSAA

The bill authorizes the FHSAA to allow a private school to join the FHSAA on a full-time or a
per sport basis. This offers a private school the option of joining other athletic associations by
individual sport while maintaining membership in FHSAA for other sports. In addition, the bill
prohibits FHSAA from discouraging private schools from simultaneously maintaining
membership in another athletic association.

The bill authorizes the FHSAA to allow a public school the option to apply for consideration to
join another athletic association.

40 Preponderance of evidence is defined to mean the evidence which is at the greater weight or more convincing than the
evidence which is offered in opposition to it. Black, Henry Campbell. A Dictionary of Law: Containing Definitions of the
Terms and Phrases of American and English Jurisprudence, Ancient and Modern ... New York, NY: Lawbook Exchange,
1991.
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Recruitment of Student Athletes

The bill establishes escalating penalties for the recruitment of student athletes. Specifically, the
bill enhances current recruitment penalties found in the FHSAA bylaws by adding stringent
penalties for the recruitment of a student athlete by a school district employee or contractor. The
bill requires the following penalties:
e First offense would be a $5,000 forfeiture of pay.
e Second offense would include suspension without pay for 12 months from coaching,
directing, or advertising an extracurricular activity and a $5,000 forfeiture of pay.
e Third offense would include:
o $5,000 forfeiture of pay for the employee or contractor who committed the violation;
o If the individual holds an educator certificate, the FHSAA will refer the violation for
review to determine if probable cause exists;
o Commissioner will file a formal complaint against the individual if there is a finding of
probable cause;
o Individual’s educator certificate will be revoked by the Education Practices Commission
for 3 years, in addition to FHSAA penalties, if the complaint is upheld;
o If the complaint is upheld, the Department of Education will revoke any adjunct teaching
certificates issued and all permissions; and
o Educator will be ineligible for such certificates or permissions for a period of time equal
to the period of revocation of his or her state-issued certificate.

Controlled Open Enrollment

The bill expands the school district’s controlled open enrollment options for parents to enroll

students in public schools outside of the student’s county of residence by the following:

e Allows a parent from any district in the state, whose child is not subject to a current
expulsion order, to enroll and transport the child to any public school that has not reached
capacity in the district, subject to maximum class size, including charter schools;

e Requires the receiving school district to accept the student and report the student for funding;

e Allows a student who transfers to remain at the school chosen by the parent until the student
completes the highest grade level at the school; and

e Permits a school district to provide transportation for students participating in a controlled
open enrollment program.

The bill elevates the transparency of the district school board controlled open enrollment plans
by requiring the district to adopt by rule and visibly post on its website the processes required for
participation in the controlled open enrollment plan. Additionally, plan elements are expanded to
require the process to:
e Provides preferential treatment to:
o Dependent children of active duty military personnel whose move resulted from military
orders;
o Children who have been relocated due to a foster care placement in a different school
Zone;
o Children who move due to a change in custody due to separation, divorce, the serious
illness of a custodial parent, the death of a parent, or a court order; or
o Students residing in the school district;
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e Maintains existing academic eligibility criteria for public school choice programs; and
e Identifies schools that have not reached capacity.**

The bill takes effect on July 1, 2016.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 1002.20, 1002.31,
1006.15, 1006.20, 1012.795, and 1012.796.

41 In determining the capacity of each school, the district school board shall incorporate the specifications, plans, elements,
and commitments contained in the school district educational facilities plan and the long-term work programs required under
s. 1013.35. The bill.
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IX.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Education Pre-K — 12 on January 14, 2016:
The committee substitute modifies the bill as follows:

e Omits the authority for public schools to join the FHSAA on a per sport basis; and
e Authorizes the FHSAA to allow a public school the option to apply for consideration
to join another athletic association.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. SB 684
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LEGISLATIVE ACTION

Senate . House
Comm: RCS
01/14/2016
The Committee on Education Pre-K - 12 (Gaetz) recommended the
following:

Senate Amendment (with title amendment)

Delete lines 438 - 442
and insert:

is not mandatory for any school. The FHSAA must allow a private

school the option of maintaining full membership in the

association or joining by sport and may not discourage a private

school from simultaneously maintaining membership in another

athletic association. The FHSAA may allow a public school the

option to apply for consideration to join another athletic

Page 1 of 2
1/14/2016 11:46:09 AM 581-02115-16
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Florida Senate - 2016 COMMITTEE AMENDMENT
Bill No. SB 684

MR ==

association. The FHSAA may not deny or discourage

================= T I TLE A MEDNDDMEN T ================

And the title is amended as follows:
Delete lines 40 - 44

and insert:
the FHSAA to allow a private school to maintain full
membership in the association or to join by sport;
prohibiting the FHSAA from discouraging a private
school from maintaining membership in the FHSAA and
another athletic association; authorizing the FHSAA to
allow a public school to apply for consideration to
join another athletic association; specifying

penalties for

Page 2 of 2
1/14/2016 11:46:09 AM 581-02115-16
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Florida Senate - 2016

By Senators Gaetz and Stargel

1-00825A-16

SB 684

2016684

A bill to be entitled

An act relating to choice in sports; amending s.

1002.20, F.S.; revising public

school choice options

available to students to include CAPE digital tools,

CAPE industry certifications, and collegiate high

school programs; authorizing parents of public school

students to seek private educational choice options

through the Florida Personal Learning Scholarship

Accounts Program under certain

circumstances; revising

student eligibility requirements for participating in

high school athletic competitions; authorizing public

schools to provide transportation to students

participating in open enrollment; amending s. 1002.31,

F.S.; requiring each district school board and charter

school governing board to authorize a parent to have

his or her child participate in controlled open

enrollment; requiring the school district to report

the student for purposes of the school district’s

funding; authorizing a school district to provide

transportation to such students; requiring that each

district school board adopt and publish on its website

a controlled open enrollment process; specifying

criteria for the process; prohibiting a school

district from delaying or preventing a student who

participates in controlled open enrollment from being

immediately eligible to participate in certain

activities; amending s. 1006.15, F.S.; defining the

term “eligible to participate”;

conforming provisions

to changes made by the act; prohibiting a school

Page 1 of
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Florida Senate - 2016

1-00825A-16 2016684

district from delaying or preventing a student who
participates in open controlled enrollment from being
immediately eligible to participate in certain
activities; authorizing a transfer student to
immediately participate in interscholastic or
intrascholastic activities under certain
circumstances; prohibiting a school district or the
Florida High School Athletic Association (FHSAA) from
declaring a transfer student ineligible under certain
circumstances; amending s. 1006.20, F.S.; requiring
the FHSAA to allow a school to maintain full
membership in the association or to join by sport;
prohibiting the FHSAA from discouraging a school from
maintaining membership in the FHSAA and another
athletic association; specifying penalties for
recruiting violations; requiring a school to forfeit a
competition in which a student who was recruited by
specified adults participated; revising circumstances
under which a student may be declared ineligible;
requiring student ineligibility to be established by a
preponderance of the evidence; amending ss. 1012.795
and 1012.796, F.S.; conforming provisions to changes

made by the act; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (b) of subsection (6),
paragraph (a) of subsection (17), and paragraph (a) of

subsection (22) of section 1002.20, Florida Statutes, are

Page 2 of 25
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amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(6) EDUCATIONAL CHOICE.—

(a) Public school choices.—Parents of public school
students may seek any whatewver public school choice options that
are applicable and available to students in their school
districts. These options may include controlled open enrollment,
single-gender programs, lab schools, virtual instruction
programs, charter schools, charter technical career centers,
magnet schools, alternative schools, special programs, auditory-
oral education programs, advanced placement, dual enrollment,
International Baccalaureate, International General Certificate

of Secondary Education (pre-AICE), CAPE digital tools, CAPE

industry certifications, collegiate high school programs,

Advanced International Certificate of Education, early
admissions, credit by examination or demonstration of
competency, the New World School of the Arts, the Florida School
for the Deaf and the Blind, and the Florida Virtual School.
These options may also include the public educational seheot
choice options of the Opportunity Scholarship Program and the
McKay Scholarships for Students with Disabilities Program.

(b) Private educational seheed choices.—Parents of public
school students may seek private educational sekeet choice

options under certain programs.

Page 3 of 25
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1-00825A-16 2016684

1. Under the McKay Scholarships for Students with
Disabilities Program, the parent of a public school student with
a disability may request and receive a McKay Scholarship for the
student to attend a private school in accordance with s.
1002.39.

2. Under the Florida Tax Credit Scholarship Program, the
parent of a student who qualifies for free or reduced-price
school lunch or who is currently placed, or during the previous
state fiscal year was placed, in foster care as defined in s.
39.01 may seek a scholarship from an eligible nonprofit
scholarship-funding organization in accordance with s. 1002.395.

3. Under the Florida Personal Learning Scholarship Accounts

Program, the parent of a student with a qualifying disability

may apply for a personal learning scholarship to be used for

individual educational needs in accordance with s. 1002.385.
(17) ATHLETICS; PUBLIC HIGH SCHOOL.—

(a) Eligibility.—Eligibility requirements for all students
participating in high school athletic competition must allow a
student to be immediately eligible in the school in which he or
she first enrolls each school year, the school in which the
student makes himself or herself a candidate for an athletic
team by engaging in practice before enrolling, or the school to
which the student has transferred with approvat—eof the distriet
sehool—board, in accordance with theprovisien £ s.
1006.20(2) (a) .

(22) TRANSPORTATION.—

(a) Transportation to school.—Public school students shall

be provided transportation to school, in accordance with £he
provisiens—ef s. 1006.21(3) (a). Public school students may be

Page 4 of 25
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1-00825A-16 2016684 1-00825A-16 2016684
117| provided transportation to school in accordance with the 146| subject to the maximum class size pursuant to s. 1003.03 and s.
118 controlled open enrollment provisions of s. 1002.31(2). 147 1, Art. IX of the State Constitution, and the enrollment
119 Section 2. Section 1002.31, Florida Statutes, is amended to 148 limitations pursuant to s. 1002.33(10) (e)1., 2., 5., 6., and 7.
120| read: 149| A charter school may provide transportation to students
121 1002.31 Controlled open enrollment; public school parental 150 described under this subsection at the discretion of the charter
122 choice.— 151 school’s governing board.
123 (1) As used in this section, “controlled open enrollment” 152 (c) For purposes of continuity of educational choice, a
124| means a public education delivery system that allows school 153 student who transfers pursuant to paragraph (a) or paragraph (b)
125 districts to make student school assignments using parents’ 154| may remain at the school chosen by the parent until the student
126 indicated preferential school choice as a significant factor. 155 completes the highest grade level at the school may—effer
127 (2) (a) As part of a school district’s controlled open 156 rErotted—open—enrotiment—within the pubid Frea— s
128| enrollment, and in addition to the existing public school choice 157 additien—te—+th Tsting—ehot BECgEat eh—a tettat
129| programs provided in s. 1002.20(6) (a), each district school 158 iastruetion programs,ragret schootsaltteraatd Footsy
130| board shall allow a parent from any school district in the state 159 pecialpreograms,—advanced placement;—and dual—enroliment.
131| whose child is not subject to a current expulsion order to 160 (3) Each district school board effering ntrolled—open
132 enroll his or her child in and transport his or her child to any 161| enretdment shall adopt by rule and post on its website the
133| public school that has not reached capacity in the district, 162| process required to participate in controlled open enrollment.
134 subject to the maximum class size pursuant to s. 1003.03 and s. 163| The process a—econtrolledopen—enroltlment—plan—whiech must:
135 1, Art. IX of the State Constitution. The school district shall 164 (a) Adhere to federal desegregation requirements.
136| accept the student, pursuant to that school district’s 165 (b) Allow Irelude—an—application—pr reerrired—t
137 controlled open enrollment participation process, and report the 166| partieipate—in—econtroliedopen—enroliment—thatallews parents to
138 student for purposes of the school district’s funding pursuant 167 declare school preferences, including placement of siblings
139| to the Florida Education Finance Program. A school district may 168| within the same school.
140| provide transportation to students described under this 169 (c) Provide a lottery procedure to determine student
141 subsection at the district school board’s discretion. 170 assignment and establish an appeals process for hardship cases.
142 (b) Each charter school governing board shall allow a 171 (d) Afford parents of students in multiple session schools
143| parent whose child is not subject to a current expulsion order 172| preferred access to controlled open enrollment.
144 to enroll his or her child in and transport his or her child to 173 (e) Maintain socioeconomic, demographic, and racial
145 the charter school if the school has not reached capacity, 174 balance.
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transportation.

eligibility criteria for

public school choice programs pursua

nt to s. 1002.20(6) (a).

(h) Identify schools that have

not reached capacity, as

determined by the school district. I

n determining the capacity

of each school, the district school

board shall incorporate the

specifications, plans, elements, and commitments contained in

the school district educational faci

lities plan and the long-

term work programs required under s.

1013.35.

(i) Ensure that each district s

chool board adopts a policy

to provide preferential treatment to

all of the following:

1. Dependent children of active

duty military personnel

whose move resulted from military or

ders.

2. Children who have been reloc

ated due to a foster care

placement in a different school zone

3. Children who move due to a c¢

hange in custody due to

separation, divorce, the serious ill

ness of a custodial parent,

the death of a parent, or a court or

der.

4. Students residing in the sch

ool district.

(4) In accordance with the repo

1011.62, each district school board

rting requirements of s.

shall annually report the

number of students exercising public school choice, by type

++ a3 +h 1 + £ bl N 1 £ K 1 1 +h
attending—th arious—types—ofpublic——schoot £ —ehot a—eh
eistriet, in accordance with imeluding scheols—suehas—virtuvalt
1 + + 3 + h 1 a Bli h +
Iastruetion programs, magh rools—and—pubti Farter
sehoots—= rding—te rules adopted by the State Board of
Education.

(5) For a school or program tha

choice under this section, the calcu
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maximum class size pursuant to s. 1003.03 is the average number
of students at the school level.

(6) A school district may not delay eligibility or

otherwise prevent a student participating in controlled open

enrollment or a choice program from being immediately eligible

to participate in interscholastic and intrascholastic

extracurricular activities.

Section 3. Subsection (3) and paragraph (a) of subsection
(8) of section 1006.15, Florida Statutes, are amended, and
subsection (9) is added to that section, to read:

1006.15 Student standards for participation in
interscholastic and intrascholastic extracurricular student
activities; regulation.—

(3) (a) As used in this section and s. 1006.20, the term

“eligible to participate” includes, but is not limited to, a

student participating in tryouts, off-season conditioning,

summer workouts, preseason conditioning, in-season practice, or

contests. The term does not mean that a student must be placed

on any specific team for interscholastic or intrascholastic

extracurricular activities. To be eligible to participate in

interscholastic extracurricular student activities, a student
must:

1. Maintain a grade point average of 2.0 or above on a 4.0
scale, or its equivalent, in the previous semester or a
cumulative grade point average of 2.0 or above on a 4.0 scale,
or its equivalent, in the courses required by s. 1002.3105(5) or
s. 1003.4282.

2. Execute and fulfill the requirements of an academic

performance contract between the student, the district school
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233| Dboard, the appropriate governing association, and the student’s 262| distriet—orinterdistriet rtrolted—open—enrolimentprovisions,
234 parents, if the student’s cumulative grade point average falls 263 or may develop an agreement to participate at a private school,
235| Dbelow 2.0, or its equivalent, on a 4.0 scale in the courses 264 in the interscholastic extracurricular activities of that
236| required by s. 1002.3105(5) or s. 1003.4282. At a minimum, the 265| school, provided the following conditions are met:
237 contract must require that the student attend summer school, or 266 1. The home education student must meet the requirements of
238 its graded equivalent, between grades 9 and 10 or grades 10 and 267 the home education program pursuant to s. 1002.41.
239 11, as necessary. 268 2. During the period of participation at a school, the home
240 3. Have a cumulative grade point average of 2.0 or above on 269 education student must demonstrate educational progress as
241 a 4.0 scale, or its equivalent, in the courses required by s. 270 required in paragraph (b) in all subjects taken in the home
242 1002.3105(5) or s. 1003.4282 during his or her junior or senior 271 education program by a method of evaluation agreed upon by the
243 year. 272 parent and the school principal which may include: review of the
244 4. Maintain satisfactory conduct, including adherence to 273| student’s work by a certified teacher chosen by the parent;
245 appropriate dress and other codes of student conduct policies 274 grades earned through correspondence; grades earned in courses
246| described in s. 1006.07(2). If a student is convicted of, or is 275| taken at a Florida College System institution, university, or
247 found to have committed, a felony or a delinquent act that would 276| trade school; standardized test scores above the 35th
248| have been a felony if committed by an adult, regardless of 2717 percentile; or any other method designated in s. 1002.41.
249| whether adjudication is withheld, the student’s participation in 278 3. The home education student must meet the same residency
250 interscholastic extracurricular activities is contingent upon 279| requirements as other students in the school at which he or she
251 established and published district school board policy. 280| participates.
252 (b) Any student who is exempt from attending a full school 281 4. The home education student must meet the same standards
253| day based on rules adopted by the district school board for 282| of acceptance, behavior, and performance as required of other
254| double session schools or programs, experimental schools, or 283| students in extracurricular activities.
255| schools operating under emergency conditions must maintain the 284 5. The student must register with the school his or her
256| grade point average required by this section and pass each class 285| intent to participate in interscholastic extracurricular
257 for which he or she is enrolled. 286 activities as a representative of the school before the
258 (c) An individual home education student is eligible to 287| Dbeginning date of the season for the activity in which he or she
259| participate at the public school to which the student would be 288| wishes to participate. A home education student must be able to
260 assigned according to district school board attendance area 289| participate in curricular activities if that is a requirement
261| policies or which the student could eheese—te attend pursveant—te 290| for an extracurricular activity.
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6. A student who transfers from a home education program to
a public school before or during the first grading period of the
school year is academically eligible to participate in
interscholastic extracurricular activities during the first
grading period provided the student has a successful evaluation
from the previous school year, pursuant to subparagraph 2.

7. Any public school or private school student who has been
unable to maintain academic eligibility for participation in
interscholastic extracurricular activities is ineligible to
participate in such activities as a home education student until
the student has successfully completed one grading period in
home education pursuant to subparagraph 2. to become eligible to
participate as a home education student.

(d) An individual charter school student pursuant to s.
1002.33 is eligible to participate at the public school to which
the student would be assigned according to district school board

attendance area policies or which the student could eheese—teo

attend, pursvent—todistrictor interdistriect rErelled—opern

aretiment—provisienssy in any interscholastic extracurricular
activity of that school, unless such activity is provided by the
student’s charter school, if the following conditions are met:

1. The charter school student must meet the requirements of
the charter school education program as determined by the
charter school governing board.

2. During the period of participation at a school, the
charter school student must demonstrate educational progress as
required in paragraph (b).

3. The charter school student must meet the same residency

requirements as other students in the school at which he or she
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participates.

4. The charter school student must meet the same standards
of acceptance, behavior, and performance that are required of
other students in extracurricular activities.

5. The charter school student must register with the school
his or her intent to participate in interscholastic
extracurricular activities as a representative of the school
before the beginning date of the season for the activity in
which he or she wishes to participate. A charter school student
must be able to participate in curricular activities if that is
a requirement for an extracurricular activity.

6. A student who transfers from a charter school program to
a traditional public school before or during the first grading
period of the school year is academically eligible to
participate in interscholastic extracurricular activities during
the first grading period if the student has a successful
evaluation from the previous school year, pursuant to
subparagraph 2.

7. Any public school or private school student who has been
unable to maintain academic eligibility for participation in
interscholastic extracurricular activities is ineligible to
participate in such activities as a charter school student until
the student has successfully completed one grading period in a
charter school pursuant to subparagraph 2. to become eligible to
participate as a charter school student.

(e) A student of the Florida Virtual School full-time
program may participate in any interscholastic extracurricular
activity at the public school to which the student would be

assigned according to district school board attendance area
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policies or which the student could eheese—te attend, pursuvant

to—districat interdistriat trall
to—eistrt: r—interdistr: rErotd

potieiesy 1if the student:

1. During the period of participation in the

| +
€

11
PeH Aro+-+HMeH

interscholastic extracurricular activity, meets the requirements
in paragraph (a).

2. Meets any additional requirements as determined by the
board of trustees of the Florida Virtual School.

3. Meets the same residency requirements as other students
in the school at which he or she participates.

4. Meets the same standards of acceptance, behavior, and
performance that are required of other students in
extracurricular activities.

5. Registers his or her intent to participate in
interscholastic extracurricular activities with the school
before the beginning date of the season for the activity in
which he or she wishes to participate. A Florida Virtual School
student must be able to participate in curricular activities if
that is a requirement for an extracurricular activity.

(f) A student who transfers from the Florida Virtual School
full-time program to a traditional public school before or
during the first grading period of the school year is
academically eligible to participate in interscholastic
extracurricular activities during the first grading period if
the student has a successful evaluation from the previous school
year pursuant to paragraph (a).

(g) A public school or private school student who has been
unable to maintain academic eligibility for participation in

interscholastic extracurricular activities is ineligible to
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participate in such activities as a Florida Virtual School
student until the student successfully completes one grading
period in the Florida Virtual School pursuant to paragraph (a).

(h) A school district may not delay eligibility or

otherwise prevent a student participating in controlled open

enrollment, or a choice program, from being immediately eligible

to participate in interscholastic and intrascholastic

extracurricular activities.

(8) (a) The Florida High School Athletic Association

(FHSAA), in cooperation with each district school board, shall
facilitate a program in which a middle school or high school
student who attends a private school shall be eligible to
participate in an interscholastic or intrascholastic sport at a
public high school, a public middle school, or a 6-12 public
school that is zoned for the physical address at which the
student resides if:

1. The private school in which the student is enrolled is
not a member of the FHSAA and—deesnot—offer aninterscholastie

it el + 4 £hlatd
rF—Rt¥rasenoTa e Sasary * Program.

2. The private school student meets the guidelines for the
conduct of the program established by the FHSAA’s board of
directors and the district school board. At a minimum, such
guidelines shall provide:

a. A deadline for each sport by which the private school
student’s parents must register with the public school in
writing their intent for their child to participate at that
school in the sport.

b. Requirements for a private school student to

participate, including, but not limited to, meeting the same
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407 standards of eligibility, acceptance, behavior, educational 436| cooperatives, may become a member of the FHSAA and participate
408| progress, and performance which apply to other students 437 in the activities of the FHSAA. However, membership in the FHSAA
409| participating in interscholastic or intrascholastic sports at a 438| 1is not mandatory for any school. The FHSAA must allow a school
410| public school or FHSAA member private school. 439| the option of maintaining full membership in the association or
411 (9) A student who transfers to a school during the school 440 joining by sport and may not discourage a school from
412| year may seek to immediately join an existing team if the roster 441 simultaneously maintaining membership in another athletic
413| for the specific interscholastic or intrascholastic 442| association. The FHSAA may not deny or discourage
414| extracurricular activity has not reached the activity’s 443| interscholastic competition between its member schools and non-
415 identified maximum size and if the coach for the activity 444 FHSAA member Florida schools, including members of another
416 determines that the student has the requisite skill and ability 445 athletic governing organization, and may not take any
417 to participate. The FHSAA and school district may not declare 446 retributory or discriminatory action against any of its member
418| such a student ineligible because the student did not have the 447 schools that participate in interscholastic competition with
419 opportunity to comply with qualifying requirements. 448 non-FHSAA member Florida schools. The FHSAA may not unreasonably
420 Section 4. Subsection (1) and paragraphs (a), (b), (c), and 449| withhold its approval of an application to become an affiliate
421 (g) of subsection (2) of section 1006.20, Florida Statutes, are 450| member of the National Federation of State High School
422 amended to read: 451| Associations submitted by any other organization that governs
423 1006.20 Athletics in public K-12 schools.— 452 interscholastic athletic competition in this state. The bylaws
424 (1) GOVERNING NONPROFIT ORGANIZATION.—The Florida High 453| of the FHSAA are the rules by which high school athletic
425 School Athletic Association (FHSAA) is designated as the 454 programs in its member schools, and the students who participate
426| governing nonprofit organization of athletics in Florida public 455| in them, are governed, unless otherwise specifically provided by
427 schools. If the FHSAA fails to meet the provisions of this 456| statute. For the purposes of this section, “high school”
428| section, the commissioner shall designate a nonprofit 457 includes grades 6 through 12.
429 organization to govern athletics with the approval of the State 458 (2) ADOPTION OF BYLAWS, POLICIES, OR GUIDELINES.—
430| Board of Education. The FHSAA is not a state agency as defined 459 (a) The FHSAA shall adopt bylaws that, unless specifically
431 in s. 120.52. The FHSAA shall be subject to the provisions of s. 460| provided by statute, establish eligibility requirements for all
432 1006.19. A private school that wishes to engage in high school 461 students who participate in high school athletic competition in
433| athletic competition with a public high school may become a 462 its member schools. The bylaws governing residence and transfer
434| member of the FHSAA. Any high school in the state, including 463| shall allow the student to be immediately eligible in the school
435 charter schools, virtual schools, and home education 464 in which he or she first enrolls each school year or the school
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in which the student makes himself or herself a candidate for an
athletic team by engaging in a practice prior to enrolling in
the school. The bylaws shall also allow the student to be
immediately eligible in the school to which the student has

transferred during—=th heol ar—+f+the transfer is made by —=

a4 b £h iniadal hich £ 3 + +
S He— ottty ren—may i £=)

B ' 3 £
TOF¥ e —oCegTRATHY —Pra *

N 11 4 £ o distriat h

11 h|
YT STrrowWwee—pPurStah "e—aT E==o T+ -

£+ +h i £ N 1 1ied 3 + £
purstant——=< tRe—PprIvate SeRooT—PporrEeres—IR—t = E= raRsTer

to—a—privat heed. The student shall be eligible in that
school so long as he or she remains enrolled in that school.
Subsequent eligibility shall be determined and enforced through
the FHSAA’s bylaws. Requirements governing eligibility and
transfer between member schools shall be applied similarly to
public school students and private school students.

(b) The FHSAA shall adopt bylaws that specifically prohibit
the recruiting of students for athletic purposes. The bylaws
shall prescribe penalties and an appeals process for athletic
recruiting violations.

1. If it is determined that a school has recruited a
student in violation of FHSAA bylaws, the FHSAA may require the
school to participate in a higher classification for the sport
in which the recruited student competes for a minimum of one
classification cycle, in addition to the penalties in

subparagraphs 2. and 3., and any other appropriate fine or and

sanction imposed on the school, its coaches, or adult
representatives who violate recruiting rules.

2. Any recruitment by a school district employee or
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contractor in violation of FHSAA bylaws results in escalating

punishments as follows:

a. For a first offense, a $5,000 forfeiture of pay for the

school district employee or contractor who committed the

violation.

b. For a second offense, suspension without pay for 12

months from coaching, directing, or advertising an

extracurricular activity and a $5,000 forfeiture of pay for the

school district employee or contractor who committed the

violation.

c. For a third offense, a $5,000 forfeiture of pay for the

school district employee or contractor who committed the

violation. If the individual who committed the violation holds

an educator certificate, the FHSAA shall also refer the

violation to the department for review pursuant to s. 1012.796

to determine whether probable cause exists, and, if there is a

finding of probable cause, the commissioner shall file a formal

complaint against the individual. If the complaint is upheld,

the individual’s educator certificate shall be revoked for 3

years, in addition to any penalties available under s. 1012.796.

Additionally, the department shall revoke any adjunct teaching

certificates issued pursuant to s. 1012.57 and all permissions

under ss. 1012.39 and 1012.43, and the educator is ineligible

for such certificates or permissions for a period of time equal

to the period of revocation of his or her state-issued

certificate.

3. Notwithstanding any other provision of law, a school

shall forfeit every competition in which a student participated

who was recruited by an adult who is not a school district
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employee or contractor in violation of FHSAA bylaws.

4. A student may not be declared ineligible based on
violation of recruiting rules unless the student or parent has

falsified any enrollment or eligibility document or accepted any

benefit exr—anypremi £ benefit if such benefit is not
generally available to the school’s students or family members
or is based in any way on athletic interest, potential, or
performance.

(c) The FHSAA shall adopt bylaws that require all students
participating in interscholastic athletic competition or who are
candidates for an interscholastic athletic team to
satisfactorily pass a medical evaluation each year prior to
participating in interscholastic athletic competition or
engaging in any practice, tryout, workout, or other physical
activity associated with the student’s candidacy for an
interscholastic athletic team. Such medical evaluation may be
administered only by a practitioner licensed under chapter 458,
chapter 459, chapter 460, or s. 464.012, and in good standing
with the practitioner’s regulatory board. The bylaws shall
establish requirements for eliciting a student’s medical history
and performing the medical evaluation required under this
paragraph, which shall include a physical assessment of the
student’s physical capabilities to participate in
interscholastic athletic competition as contained in a uniform
preparticipation physical evaluation and history form. The
evaluation form shall incorporate the recommendations of the
American Heart Association for participation cardiovascular

screening and shall provide a place for the signature of the

practitioner performing the evaluation with an attestation that
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each examination procedure listed on the form was performed by
the practitioner or by someone under the direct supervision of
the practitioner. The form shall also contain a place for the
practitioner to indicate if a referral to another practitioner
was made in lieu of completion of a certain examination
procedure. The form shall provide a place for the practitioner
to whom the student was referred to complete the remaining
sections and attest to that portion of the examination. The
preparticipation physical evaluation form shall advise students
to complete a cardiovascular assessment and shall include
information concerning alternative cardiovascular evaluation and

diagnostic tests. Results of such medical evaluation must be

provided to the school. A student is not N tudent—shall b

eligible to participate, as provided in s. 1006.15(3), in any

interscholastic athletic competition or engage in any practice,
tryout, workout, or other physical activity associated with the
student’s candidacy for an interscholastic athletic team until
the results of the medical evaluation have been received and
approved by the school.

(g) The FHSAA shall adopt bylaws establishing the process
and standards by which FHSAA determinations of eligibility are
made. Such bylaws shall provide that:

1. Ineligibility must be established by a preponderance of
the elear—and-—econvineing evidence;

2. Student athletes, parents, and schools must have notice

of the initiation of any investigation or other inquiry into
eligibility and may present, to the investigator and to the
individual making the eligibility determination, any information

or evidence that is credible, persuasive, and of a kind
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reasonably prudent persons rely upon in the conduct of serious
affairs;

3. An investigator may not determine matters of eligibility
but must submit information and evidence to the executive
director or a person designated by the executive director or by
the board of directors for an unbiased and objective
determination of eligibility; and

4. A determination of ineligibility must be made in
writing, setting forth the findings of fact and specific
violation upon which the decision is based.

Section 5. Paragraph (o) is added to subsection (1) of
section 1012.795, Florida Statutes, and subsection (5) of that
section is amended, to read:

1012.795 Education Practices Commission; authority to
discipline.—

(1) The Education Practices Commission may suspend the
educator certificate of any person as defined in s. 1012.01(2)
or (3) for up to 5 years, thereby denying that person the right
to teach or otherwise be employed by a district school board or
public school in any capacity requiring direct contact with
students for that period of time, after which the holder may
return to teaching as provided in subsection (4); may revoke the
educator certificate of any person, thereby denying that person
the right to teach or otherwise be employed by a district school
board or public school in any capacity requiring direct contact
with students for up to 10 years, with reinstatement subject to
the provisions of subsection (4); may revoke permanently the

educator certificate of any person thereby denying that person

the right to teach or otherwise be employed by a district school
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board or public school in any capacity requiring direct contact
with students; may suspend the educator certificate, upon an
order of the court or notice by the Department of Revenue
relating to the payment of child support; or may impose any
other penalty provided by law, if the person:

(o) Has committed a third recruiting offense as determined

by the Florida High School Athletic Association (FHSAA) pursuant

to s. 1006.20(2) (b) .

(5) Each district school superintendent and the governing
authority of each university lab school, state-supported school,
o¥ private school, and the FHSAA shall report to the department
the name of any person certified pursuant to this chapter or
employed and qualified pursuant to s. 1012.39:

(a) Who has been convicted of, or who has pled nolo
contendere to, a misdemeanor, felony, or any other criminal
charge, other than a minor traffic infraction;

(b) Who that official has reason to believe has committed
or is found to have committed any act which would be a ground
for revocation or suspension under subsection (1); or

(c) Who has been dismissed or severed from employment
because of conduct involving any immoral, unnatural, or
lascivious act.

Section 6. Subsections (3) and (7) of section 1012.796,
Florida Statutes, are amended to read:

1012.796 Complaints against teachers and administrators;
procedure; penalties.—

(3) The department staff shall advise the commissioner

concerning the findings of the investigation and of all

referrals by the Florida High School Athletic Association
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(FHSAA) pursuant to ss. 1006.20(2) (b) and 1012.795. The

department general counsel or members of that staff shall review
the investigation or the referral and advise the commissioner
concerning probable cause or lack thereof. The determination of
probable cause shall be made by the commissioner. The
commissioner shall provide an opportunity for a conference, if
requested, prior to determining probable cause. The commissioner
may enter into deferred prosecution agreements in lieu of
finding probable cause if, in his or her judgment, such
agreements are in the best interests of the department, the
certificateholder, and the public. Such deferred prosecution
agreements shall become effective when filed with the clerk of
the Education Practices Commission. However, a deferred
prosecution agreement shall not be entered into if there is
probable cause to believe that a felony or an act of moral
turpitude, as defined by rule of the State Board of Education,

has occurred, or for referrals by the FHSAA. Upon finding no

probable cause, the commissioner shall dismiss the complaint.

(7) A panel of the commission shall enter a final order
either dismissing the complaint or imposing one or more of the
following penalties:

(a) Denial of an application for a teaching certificate or
for an administrative or supervisory endorsement on a teaching
certificate. The denial may provide that the applicant may not
reapply for certification, and that the department may refuse to
consider that applicant’s application, for a specified period of
time or permanently.

(b) Revocation or suspension of a certificate.

(c) Imposition of an administrative fine not to exceed
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$2,000 for each count or separate offense.

(d) Placement of the teacher, administrator, or supervisor
on probation for a period of time and subject to such conditions
as the commission may specify, including requiring the certified
teacher, administrator, or supervisor to complete additional
appropriate college courses or work with another certified
educator, with the administrative costs of monitoring the
probation assessed to the educator placed on probation. An
educator who has been placed on probation shall, at a minimum:

1. Immediately notify the investigative office in the
Department of Education upon employment or termination of
employment in the state in any public or private position
requiring a Florida educator’s certificate.

2. Have his or her immediate supervisor submit annual
performance reports to the investigative office in the
Department of Education.

3. Pay to the commission within the first 6 months of each
probation year the administrative costs of monitoring probation
assessed to the educator.

4. Violate no law and shall fully comply with all district
school board policies, school rules, and State Board of
Education rules.

5. Satisfactorily perform his or her assigned duties in a
competent, professional manner.

6. Bear all costs of complying with the terms of a final
order entered by the commission.

(e) Restriction of the authorized scope of practice of the

teacher, administrator, or supervisor.

(f) Reprimand of the teacher, administrator, or supervisor
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in writing, with a copy to be placed in the certification file
of such person.

(g) Imposition of an administrative sanction, upon a person
whose teaching certificate has expired, for an act or acts
committed while that person possessed a teaching certificate or
an expired certificate subject to late renewal, which sanction
bars that person from applying for a new certificate for a
period of 10 years or less, or permanently.

(h) Refer the teacher, administrator, or supervisor to the
recovery network program provided in s. 1012.798 under such

terms and conditions as the commission may specify.

The penalties imposed under this subsection are in addition to,

and not in lieu of, the penalties required for a third

recruiting offense pursuant to s. 1006.20(2) (b).
Section 7. This act shall take effect July 1, 2016.
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COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

CS/SB 1026 modifies the membership provisions, oversight, and related fees required by the
governing nonprofit organization of athletics in Florida. Specifically, the bill:

Allows member schools to join the Florida High School Athletic Association (FHSAA) on a
per-sport basis;

Authorizes the commissioner to identify the other associations that govern interscholastic
athletic competition in compliance with law, of which the FHSAA may not unreasonably
withhold membership of such associations to become affiliate members of the National
Federation of State High School Associations;

Provides for an informal and formal appeals process for resolving student eligibility disputes;
and

Prohibits the FHSAA special event fees, sanctioning fees, third party sanctioning fees, or
contest receipts collected annually by the FHSAA from exceeding the actual cost of
performing the function that is the basis of the fee.

The bill takes effect on July 1, 2016.
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. Present Situation:
Florida High School Athletics

The Florida High School Athletic Association (FHSAA) is statutorily designated as the
governing nonprofit organization of athletics in Florida public schools in grades 6 through 12.1
The FHSAA is not a state agency, but is assigned quasi-governmental functions.?

Membership in the FHSAA

Any high school in the state, including charter schools, virtual schools, and home education
cooperatives,® may become a member of the FHSAA and participate in the activities of the
FHSAA.* A private school that wishes to engage in high school athletic competition with a
public high school may become a member of the FHSAA.> Membership in the FHSAA is not
mandatory for any school.® The FHSAA is a membership-driven organization, encompassing
702 member combination schools’ and senior high schools,® and 102 middle schools.®

The FHSAA may not deny or discourage interscholastic® competition between its member
schools and non-FHSAA member schools, including members of another athletic governing
organization, and is prohibited from taking retributory or discriminatory actions against member
schools who participate in interscholastic competition with non-FHSAA member schools.!!

! Section 1006.20, F.S.

2 d.

8 A home education cooperative is defined by the FHSAA as a parent-directed group of individual home education students
that provides opportunities for interscholastic athletic competition to those students and may include students in grades 6-12.
Bylaw 3.2.2.4, FHSAA. Florida High School Athletic Association, 2015-16 FHSAA Bylaws (2015-16), available at
http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516 _handbook_bylaws.pdf.

4 Section 1006.20, F.S.

51d.

6 1d.

" A combination school is defined by the FHSAA as any traditional public school, charter school, virtual school, private
school, or university laboratory school that provides instruction to students in both middle/junior high school grades and/or
senior high school grades under the direction of a single principal and located on the same campus, except for 9-12 high
schools which have 9th grade centers at a separate location, with participation and enrollment based on a single campus site.
A combination school must hold membership as a middle school if its terminal grade is grade 6 through 8, as a junior high
school if its terminal grade is grade 9, or as a senior high school if its terminal grade is grade 10 through 12. Bylaw 3.2.2.3,
FHSAA. Florida High School Athletic Association, 2015-16 FHSAA Bylaws (2015-16), available at
http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516 _handbook_bylaws.pdf.

8 A senior high school is defined by the FHSAA as any traditional public school, charter school, virtual school, private
school, or university laboratory school that provides instruction to students at one or more grade levels from 9 through 12.
Bylaw 3.2.2.1, FHSAA. Florida High School Athletic Association, 2015-16 FHSAA Bylaws (2015-16), available at
http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516_handbook_bylaws.pdf.

% Florida High School Athletic Association, Who we are (2015), available at http://www.fhsaa.org/about.

10 Bylaw 8.1.1, FHSAA defines an interscholastic contest as any competition between organized teams or individuals of
different schools in a sport recognized or sanctioned by the FHSAA and is subject to all regulations pertaining to such
contests. Florida High School Athletic Association, 2015-16 FHSAA Bylaws (2015-16), available at
http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516 _handbook_bylaws.pdf.

11 Section 1006.20, F.S.
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Membership in the National Federation of State High School Associations

The National Federation of State High School Associations (NFSH) is the national leadership
organization for high school athletic and performing arts activities.*? The voting members shall
be state high school athletic associations.'® The FHSAA is the voting member of the NFHS for
Florida.'* The FHSAA has been a member of the NFHS since 1926.%° Affiliate membership,
with rights of participation in meetings and activities, but without voting privileges, or eligibility
for elected or appointed offices or assignments, may be granted to various organizations.*®
Affiliate members do not have sanctioning authority, as that lies with the voting member.t’

A state high school athletic association may not become an affiliate member without the state's
voting member approving of such affiliate membership.*® Likewise, Florida statute provides that
the FHSAA may not unreasonably withhold approval of an application to become an affiliate
member of the NFHS that is submitted by an organization that governs interscholastic athletic
competition in Florida. °

Appeals Process

The FHSAA procedures provide each student the opportunity to appeal an unfavorable ruling
with regard to his or her eligibility to compete.?

The initial appeal is made to a committee on appeals within the administrative region where the
student lives.?* The FHSAA bylaws establish the number, size, and composition of each
committee on appeals.?? The bylaws specify the process and standards for eligibility
determinations.?®

The appeals process for eligibility violations are as follows:
e An appeal must be filed with the executive director to make the initial determination of
ineligibility.?*

12 NFHS membership includes, but is not limited to state high school athletic associations. Membership is divided into voting
members and affiliate members National Federation of State High School Associations, NFHS Brochure, available at
http://www.nfhs.org/media/885655/nfhs-company-brochure.pdf. See, ss. 2.1-2.2, NFHS Handbook.

13 See s. 2.1, NFSH Handbook 2015-2016. National Federation of State High School Associations, NFHS Annual Report
2015-2016, available at https://www.nfhs.org/media/1015824/2015-16-nfhs-handbook.pdf.

14 National Federation of State High School Associations, NFHS Annual Report 2015-2016, Directory of Member State
Associations and Staff members, available at https://www.nfhs.org/media/1015824/2015-16-nfhs-handbook.pdf. Bylaw
1.1.4, FHSAA.

15 National Federation of State High School Associations, NFHS Annual Report 2015-2016, Directory of Member State
Associations and Staff members, available at https://www.nfhs.org/media/1015824/2015-16-nfhs-handbook.pdf.

16 See s. 2.2, NFHS Handbook 2015-2016. National Federation of State High School Associations, NFHS Annual Report
2015-2016, available at https://www.nfhs.org/media/1015824/2015-16-nfhs-handbook.pdf.

17 See s. 2.21(c), NFHS Handbook 2015-2016. National Federation of State High School Associations, NFHS Annual Report
2015-2016, available at https://www.nfhs.org/media/1015824/2015-16-nfhs-handbook.pdf.

18 See ss. 2.2(e), 2.21(b) NFHS Handbook 2015-2016. National Federation of State High School Associations, NFHS Annual
Report 2015-2016, available at https://www.nfhs.org/media/1015824/2015-16-nfhs-handbook.pdf.

19 Section 1006.20(1), F.S.

20 Section 1006.20(7), F.S.

2 d.

2 d.

23 Bylaw 10.4.1, FHSAA.

% Bylaw 10.6.1, FHSAA.
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e An initial appeal is heard by the Sectional Appeals Committee.?

e Unfavorable decisions found on the initial appeal rendered by the Sectional Appeals
Committee can be heard by the committee again, if new information is provided, or by the
board of directors.?®

e A request for mediation must be made in writing to the executive director, within 5 business
days of the Sectional Appeals Committee hearing.?’

o |If the matter is unresolved, the notice of appeal must be in writing and received by the board
of directors within 5 business days following the mediation session.?

e The decision of the board of directors in each case is by a majority vote and will be final.?°

Finances

The executive authority of the FHSAA is vested in its board of directors.®® One of the duties of
the board of directors, acting as a body and in accordance with the FHSAA’s bylaws, is to levy
annual dues and other fees and to set the percentage of contest receipts to be collected by the
FHSAA.3! The board of directors establishes policies for the approval of hosting interscholastic
multi-team athletic events, tournaments, and sanctioned events.3

FHSAA receives revenue from a variety of sources, including membership dues, special event
fees, ® fines, corporate sponsorships, sanctioning fees,** third party sanctioning fees,* contest
receipts,®® and interest on investments.>” Among other things, FHSAA charges sanctioning fees
for third party athletic events involving member schools held by a corporation or promoter.

% Bylaw 10.5.5, FHSAA.

% Bylaw 10.5.6, FHSAA.

27 Bylaw 10.6.5.1, FHSAA.

28 Bylaw 10.6.5.6, FHSAA.

2 Bylaw 10.7.3.1, FHSAA.

30 Section 1006.20(4), F.S.

31 Section 1006.20(4)(e)4., F.S.

%2 Policy 7 and 9.9, FHSAA. Administrative Policies of the Florida High School Athletic Association, Inc. (2015-16),
available at http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516 _handbook_policies.pdf.

33 A special event is, but not limited to, a preseason jamboree game or tournament, preseason classic game or tournament,
spring football jamboree or classic, football post season game, and third party organized or sponsored games or tournaments.
Policy 7.1.3, FHSAA. Administrative Policies of the Florida High School Athletic Association, Inc. (2015-16), available at
http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516 handbook_policies.pdf.

34 A sanctioned event is any event that requires a sanction application by the FHSAA and/or the NFHS as part of the
requirement for the event. Policy 7.1.4, FHSAA. Administrative Policies of the Florida High School Athletic Association,
Inc. (2015-16), available at http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-

235/1516 handbook_policies.pdf.

35 A third party is any entity that is not a member of the FHSAA and is organizing, producing, or managing an event that
involves FHSAA member schools or NFHS schools from out of state, regardless of where the event is held. Policy 7.8,
FHSAA. Administrative Policies of the Florida High School Athletic Association, Inc. (2015-16), available at
http://www.fhsaa.org/sites/default/files/attachments/2010/09/16/node-235/1516 handbook_policies.pdf.

3% An interscholastic contest is any competition between organized teams of different schools in a sport recognized or
sanctioned by the FHSAA. All contests must have a fully executed contract as stated in Bylaw 8.4, FHSAA.

37 Florida High School Athletic Association, 2015-16 Fiscal Year Budget, available at
http://www.fhsaa.org/sites/default/files/orig_uploads/finance/finalbudget2015-16.pdf.

38 A third party direct event is any high school athletic event conducted by a corporation or promoter using one or more
FHSAA member schools or one or more NFHS member schools or a combination thereof, where the event sponsor is
requesting FHSAA or NFHS sanction of the event. Florida High School Athletic Association, 2015-16 Event Sanction Fees
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These fees range from $2,300 per every two teams for football jamborees to $50 per every four
teams in sports like bowling or cheerleading.®® During the 2015-2016 fiscal year, the FHSAA
will receive in revenue approximately $62,000 from tournaments, $328,800 from special events,
and $149,000 in third-party sanctioning fees.*

Current law requires the FHSAA to have an annual financial audit*! of its accounts and records
by an independent certified public accountant retained by the FHSAA and paid from its funds.*?
The accountant must furnish a copy of the audit report to the Auditor General.*®

Additionally, the FHSAA as the designated governing nonprofit organization of athletics in
Florida public schools, must keep adequate and complete records of all revenues and
expenditures.** All records from the FHSAA must be open for inspection by the Auditor
General.*®

Il. Effect of Proposed Changes:
Florida High School Athletics

CS/SB 1026 modifies the membership provisions, oversight, and related fees required by the

governing nonprofit organization of athletics in Florida. Specifically, the bill:

e Allows member schools to join the Florida High School Athletic Association (FHSAA) on a
per-sport basis;

e Authorizes the commissioner to identify the other associations that govern interscholastic
athletic competition in compliance with law, of which the FHSAA may not unreasonably
withhold membership of such associations to become affiliate members of the National
Federation of State High School Associations;

e Provides for an informal and formal appeals process for resolving student eligibility disputes;
and

e Requires any special event fees, sanctioning fees, or contest receipts collected annually by
the FHSAA to not exceed the actual cost of performing the function that is the basis of the
fee.

for Third Party Direct Contract with FHSAA (2014-15), available at
http://www.fhsaa.org/sites/default/files/orig_uploads/forms/2015-16_third_party fees.pdf.

%9 Florida High School Athletic Association, 2015-16 Event Sanction Fees for Third Party Direct Contract with FHSAA
(2014-15), available at http://www.fhsaa.org/sites/default/files/orig_uploads/forms/2015-16_third_party fees.pdf.

0 Florida High School Athletic Association, 2015-16 Fiscal Year Budget, available at
http://www.fhsaa.org/sites/default/files/orig_uploads/finance/finalbudget2015-16.pdf.

41 “Financial audit” means an examination of financial statements in order to express an opinion on the fairness with which
they are presented in conformity with generally accepted accounting principles and an examination to determine whether
operations are properly conducted in accordance with legal and regulatory requirements. Section 11.45(1)(c), F.S.

42 Section 1006.19(1), F.S.

43 1d.

4 Section 1006.19(2), F.S.

4 1d.
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Membership in the FHSAA

The bill:

e Allows a school to join FHSAA as a full-time member or on a per-sport basis. This offers a
school the option of joining other athletic associations by individual sport while maintaining
membership in FHSAA for other sports; and

e Prohibits the FHSAA from taking retributory or discriminatory actions against members
seeking membership in other associations for a sport for which they are not a member of the
FHSAA.

Membership in the National Federation of State High School Associations

The bill limits the means by which the FHSAA may withhold approval of an association
applying for a National Federation of State High School Associations affiliate membership by
providing that the Commissioner of Education, not the FHSAA, may determine whether the
applicant that governs interscholastic athletic competition does so in compliance with law.

Appeals Process

The bill requires the FHSAA to provide an opportunity to resolve ineligibility determinations
through an informal and formal appeal process.

The bill creates a new informal conference procedure to be held within 10 days of the initial
ineligibility determination. The new informal process allows for a more timely resolution of
student eligibility disputes. The bill allows for the informal conference to be held by telephone or
by video conference, removing the requirement for a student to appear in person.

The bill specifies that the FHSAA must provide for a formal appeals process for the timely and
cost-effective resolution of an eligibility dispute by a mutually agreed upon neutral third party. In
effect, this could eliminate the cost of mediation which is currently shared equally by both
parties.*®

The bill requires the final determination to be issued no later than 30 days after the informal
conference, unless there is an agreed upon extension.

Finances

The bill prohibits the FHSAA special event fees, sanctioning fees, third party sanctioning fees, or
contest receipts collected annually by the FHSAA from exceeding the actual cost of performing
the function that is the basis of the fee.

In effect, the bill limits, actual costs, public spending on athletic events, and fees for corporate
sponsors and promoters that organize high school athletic events.

The bill takes effect on July 1, 2016.

46 Bylaw 10.6.5.7, FHSAA.
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:
This bill substantially amends section 1006.20 of the Florida Statutes.
IX.  Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Education Pre-K — 12 on January 14, 2016

The committee substitute revises the current process and standards for FHSAA
determinations of eligibility and specifies for an informal and formal appealing process
for resolving student eligibility disputes.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House
Comm: RCS
01/14/2016
The Committee on Education Pre-K - 12 (Brandes) recommended the
following:

Senate Amendment (with directory and title amendments)

Between lines 63 and 64
insert:
(2) ADOPTION OF BYLAWS, POLICIES, OR GUIDELINES.—
(g) The FHSAA shall provide a process for the resolution of

student eligibility disputes which includes the opportunity to

use an informal conference procedure.

1. The FHSAA must provide written notice to the student

athlete, parent, and member school stating specific findings of
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fact that support a determination of ineligibility. The student

athlete, parent, or member school must request an informal

conference within 10 days after receipt of such notice if

intending to contest the determination. The informal conference

must be held within 10 days after receipt of the request. The

informal conference may be held by telephone or by video

conference and, if video conference equipment is available, may

be conducted at the student’s school.

2. If the eligibility dispute is not resolved at the

informal conference and if requested by the student athlete,

parent, or member school, the FHSAA must provide a formal

process for the timely and cost-effective resolution of an

eligibility dispute by a neutral third party whose decision is

binding on the parties to the dispute. The neutral third party

must be mutually agreed to by the parties and may be a retired

or former judge, a dispute resolution professional approved by

The Florida Bar or by the court in the circuit in which the

dispute arose, or a certified mediator or arbitrator in the

jurisdiction in which the dispute arose. If the parties cannot

mutually agree on a neutral third party, the FHSAA must select a

neutral third party at random from a list of dispute resolution

professionals maintained by The Florida Bar.

3. A final determination regarding the eligibility dispute

must be issued no later than 30 days after the informal

conference, unless an extension is agreed upon by both parties.

(i) In lieu of bylaws adopted under paragraph (h) &,

the FHSAA may adopt bylaws providing as a minimum the procedural
safeguards of ss. 120.569 and 120.57, making appropriate

provision for appointment of unbiased and qualified hearing
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officers.

====== DI RECTORY CLAUSE AMENDMENT ======
And the directory clause is amended as follows:

Delete lines 16 - 17
and insert:

Section 1. Subsection (1) and present paragraph (h) of
subsection (2) of section 1006.20, Florida Statutes, are
amended, present paragraphs (g) through (m) of that subsection
are redesignated as paragraphs (h) through (n), respectively,

and a new paragraph (g) is added to that subsection, to read:

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:

Between lines 11 and 12
insert:

providing a process for resolving student eligibility

disputes; conforming a cross-reference;
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10-00073-16

A bill to be entitled
An act relating to high school athletics; amending s.
1006.20, F.S.; providing requirements regarding fees
and contest receipts collected by the Florida High
School Athletic Association (FHSAA); requiring the
FHSAA to allow a school to join the FHSAA as a full-
time member or on a per-sport basis; prohibiting the
FHSAA from taking any retributory or discriminatory
action against specified schools; authorizing the
Commissioner of Education to identify other
associations in compliance with specified provisions;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 1006.20, Florida
Statutes, is amended to read:

1006.20 Athletics in public K-12 schools.—

(1) GOVERNING NONPROFIT ORGANIZATION.—The Florida High
School Athletic Association (FHSAA) is designated as the
governing nonprofit organization of athletics in Florida public
schools. If the FHSAA fails to meet the provisions of this
section, the commissioner shall designate a nonprofit
organization to govern athletics with the approval of the State
Board of Education. The FHSAA is not a state agency as defined
in s. 120.52 but is+—TFheFHSAAshaltltbe subject to ss. 1006.15-

1006.19. Any special event fees; sanctioning fees, including

third-party sanctioning fees; or contest receipts collected

annually by the FHSAA may not exceed its actual costs to perform
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the function or duty that is the subject of or justification for
the fee theprovisien £s—3B8066-25. privat oot —that

T = rgage—in—high ool —athltets: mpetition—with—=

publtiehigh school may become—a member—of +theFHSAA- Any high

school in the state, including private schools, traditional

public schools, charter schools, virtual schools, and home
education cooperatives, may become a member of the FHSAA and
participate in the activities of the FHSAA. Hewewer; Membership
in the FHSAA is not mandatory for any school. The FHSAA shall

allow a school the option of joining the association as a full-

time member or on a per-sport basis and may not prohibit or

discourage any school from simultaneously maintaining membership

in the FHSAA and another athletic association. The FHSAA may not

deny or discourage interscholastic competition between its

member schools and nonmember Aer-FHSAA—memberFlorida schools,
including members of another athletic association geverning
erganizatien, and may not take any retributory or discriminatory
action against any of its member schools that seek to

participate in interscholastic competition with nonmember men—

FHSAAmemberFlorida schools or any of its member schools that

seek mempership in other associations for a sport for which they

are not a member of the FHSAA. The FHSAA may not unreasonably

withhold its approval of an application to become an affiliate
member of the National Federation of State High School
Associations submitted by any other association erganizatien
that governs interscholastic athletic competition in this state

which meets the requirements of this section. The commissioner

may identify other associations that govern interscholastic

athletic competition in compliance with this section Thebylaws
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= o ; tes R o] Mool athlets

1 1+ =N K 1 g +h ESEEPS| + h + 2 1 +
programs—ia—t Frefber hroots—and—th welent ro—participat
+h = 1 +h - 1 £ 11 1ded b
in—them—are—g rred—urt Frerwt peeifically providedby
statuwte. For the purposes of this section, “high school”
includes grades 6 through 12.

Section 2.
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Please reply to:

The Florida Senate 7] District Office:
State Senator René Garcia 1490 West 68 Street
38t District Suite # 201

Hialeah, FL. 33014
Phone# (305) 364-3100

January 14, 2016

The Honorable John Legg

Chair, Committee on Education Pre-K-12
415 Knott Building

404 S. Monroe Street

Tallahassee, FL 32399-1100

Dear Senator Legg:

Please excuse my absence from the Committee on Education Pre-K-12s on January
16, as | had an urgent matter to attend to during the time the committee was scheduled.

Sincerely,

State Senator René Garcia

District 38
RG:AD

CC: Theresa Klebhacha, Michelle Perez

Committees: Appropriations Subcommittee on Health & Human Services, Chairman, Appropriations, Children,
Families, and Elderly Affairs, Health Policy, Agriculture, Education Pre-K — 12, Joint Legislative Budget Committee and
Communications, Energy and Public Utilities.
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Sen. Montford

Sen. Simmons

Sen. Detert

Sen. Simmons

Sen. Sobel

Sen. Simmons

Chair

Amendment # 152324 by Brandes

Chair

Sen. Clemens
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Sen. Montford
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Sen. Montford
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Chair

On the amendment 152324

Amendment 152324 - favorable
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Stuart Weiss
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Tod Creneti, Coach, St. Stephen's Episcopal School, Parrish, FL, speaking for
Sen. Montford

Tod Creneti

Chair

Brian Pitts, Trustee, Justice-2- Jesus, for information purpose
Chair

Roger Dearing, Ex. Director FHSAA, Gainesville, FL, information purpose
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Chair
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