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2021 Regular Session The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

EDUCATION
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BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION

PUBLIC TESTIMONY WILL BE RECEIVED FROM ROOM A3 AT THE DONALD L.
TUCKER CIVIC CENTER, 505 W. PENSACOLA STREET, TALLAHASEE, FL 32301

1 SB 48 Educational Scholarship Programs; Requiring the
Diaz Auditor General to conduct certain audits at least

every 3 years instead of annually; adding certain
students to those whom district school boards must
provide preferential treatment in the controlled open
enroliment process; establishing the McKay-Gardiner
Scholarship Program; prohibiting a student from
participating in the program under certain
circumstances; providing that program funding for
specified children constitutes their full funding under
part V of ch. 1002; providing commissioner authority
and obligations relating to suspending or revoking
program participation, etc.

ED 02/03/2021

AED
AP
2 SB 146 Civic Education; Requiring the Commissioner of
Brandes Education to develop minimum criteria for a

nonpartisan civic literacy practicum for high school
students, beginning with a specified school year;
authorizing students to apply the hours they devote to
practicum activities to certain community service
requirements; requiring school districts accept
nonpartisan civic literacy practicum activities and
hours in requirements for certain awards; requiring
the State Board of Education to designate certain
high schools as Freedom Schools, etc.

ED 02/03/2021
AP

S-036 (10/2008)
01252021.1500 Page 1 of 2



COMMITTEE MEETING EXPANDED AGENDA
Education
Wednesday, February 3, 2021, 9:00—11:30 a.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
3 SB 282 Moments of Silence in Public Schools; Providing
Baxley legislative findings; requiring that public school

principals require certain teachers to set aside time
for a moment of silence at the beginning of each
school day; prohibiting teachers from making
suggestions as to the nature of any reflection that a
student may engage in during the moment of silence;
deleting a provision authorizing district school boards
to provide a brief period of silent prayer or meditation;
requiring certain teachers to encourage parents or
guardians to discuss the moment of silence with their
children and to make suggestions as to the best use
of this time, etc.

ED 02/03/2021

JuU
RC
4 SB 200 Student Retention; Authorizing a parent to request
Berman that his or her student be retained in a grade level for

a specified school year; requiring school district
superintendents to grant such requests if they are
timely received; requiring school districts to
administer a certain assessment to specified
students; clarifying that specified students may qualify
for midyear promotion; authorizing a parent to request
such promotion or to request that his or her student
continue to be retained, etc.

ED 02/03/2021
AED
AP
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education

BILL:

SB 48

INTRODUCER: Senator Diaz and others

SUBJECT: Educational Scholarship Programs
DATE: February 2, 2021 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Sagues Bouck ED Pre-meeting
2. AED
3. AP
Summary:

SB 48 consolidates student scholarship programs in order to reduce confusion in the eligibility
for and use of awards, and provide parents with more flexibility to meet the educational needs of
their child. The bill merges the John M. McKay Scholarship Program for Students with
Disabilities (McKay program) with the Gardiner Scholarship Program (Gardiner program) and
creates a new scholarship program, the McKay-Gardiner Scholarship Program (McKay-Gardiner
program). The bill incorporates the Florida Tax Credit Scholarship Program (FTC program) and
Hope Scholarship Program (HSP) into the Family Empowerment Scholarship Program (FES
program). In addition, the bill:

Establishes both scholarship programs as education savings accounts authorizing parents to
choose from both public and private options to customize the educational experience to best
meet the needs of their child.

Provides that eligible families may receive an award whether their students are currently
attending a public or private school, or a home education program.

Specifies that prior year scholarship recipients are eligible for a scholarship under the
appropriate program.

Increases the scholarship award to 97.5 percent of the per-student-funding calculation and
authorizes up to 2.5 percent as allowable for administrative costs incurred by nonprofit
scholarship funding organizations (SFOs).

Combines specified eligibility requirements from the McKay and Gardiner scholarship
programs to establish the McKay-Gardiner program student eligibility requirements and
award priorities.

Modifies FES program student eligibility requirements and award priorities to incorporate
FTC program and HSP provisions.

Establishes the number of McKay-Gardiner program awards at 50,000 full-time equivalent
(FTE) students and an annual scholarship growth rate of seven percent.
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e Maintains the current FES program annual growth rate of one percent of the public school
population, and includes prior year FTC program and HSP recipients outside of the growth
cap.

e Establishes common accountability metrics across scholarship programs, maintaining
accountability metrics established through the McKay, Gardiner, FTC, and FES programs,
and the HSP.

e Requires the Auditor General to conduct an operational audit on nonprofit SFOs at least once
every three years.

e Specifies that a private virtual school with at least one administrative office located in Florida
meets the physical location requirement for private schools participating in the state school
choice scholarship program.

The impact on state funding is indeterminate. The state funding will depend on an official
estimate of student FTE participating in the scholarship programs for the 2021-2022 school year,
the amount of revenue transferred into the Florida Education Finance Program (FEFP), and the
amount of state funds allocated to the FEFP during the appropriation process. See Section V.

The bill takes effect on July 1, 2021.
Present Situation:

The present situation for the relevant portions of the bill is discussed under the Effect of
Proposed Changes of this bill analysis.

Effect of Proposed Changes:
Education Choice

Across the United States, an evolving school choice landscape reflects changes in the
accessibility and desirability of an array of education options, including traditional and
nontraditional public schools, private schools, and homeschooling.! Many states are expanding
school choice options. All 50 states and the District of Columbia provide parents the ability to
send their child to a school outside of their zoned school.? Twenty-seven states and the District
of Columbia have enacted policies designed to broaden access to a private education.® The three
primary policies states have adopted that expand private education choices include:*

e School vouchers;

e Scholarship tax credits; and

! National Center for Education Statistics, School Choice in the United States 2019 (2019), available at
https://nces.ed.gov/pubs2019/2019106.pdf.

2 National Conference of State Legislatures, Interactive Guide to School Choice Laws
https://www.ncsl.org/research/education/interactive-guide-to-school-choice.aspx (last visited Jan. 28, 2021).

3 National Conference of State Legislatures, Private School Choice https://www.ncsl.org/research/education/private-school-
choice635174504.aspx (last visited Jan. 28, 2021).

4 School vouchers are state-funded scholarships that pay for students to attend private school rather than public school.
Scholarship tax credits allow individuals and corporations to allocate a portion of their owed state taxes to private nonprofit
scholarship organizations that issue public and private school scholarships to K-12 students. Education Savings Accounts are
state-funded grants deposited into special savings accounts from which parents can withdraw funds for certain educational
expenses. Id.
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e Education savings accounts.

Education Choice in Florida

Approximately 48 percent of Florida’s Pre-Kindergarten through grade 12 students participate in
education choice programs in Florida.® Students in all programs must meet school attendance
requirements through:®

e Enrolling in a public school;

e Enrolling in a private school;’

e Participating in a home education program directed by his or her parent;® or

e Enrolling in a private tutoring program.®

To help students take advantage of educational choice options, Florida offers multiple student
scholarship programs for students who meet the eligibility requirements. Of these:
e Two scholarship programs serve students with disabilities:
o The John M. McKay Scholarship for Students with Disabilities Program (McKay
program),® a school voucher program; and
o The Gardiner Scholarship Program (Gardiner program),! an education savings account
program.
e Two scholarship programs serve students from low-income families:
o The Florida Tax Credit Scholarship Program (FTC program),? a tax-credit scholarship
program; and
o The Family Empowerment Scholarship Program (FES program), a school voucher
program.

Florida also offers a second tax-credit scholarship, the Hope Scholarship Program (HSP), serving
students who have reported an incident of battery, harassment, hazing, bullying or other
encounter as defined in law.*

5 Step Up For Students, Helping public education fulfill the promise of equal opportunity, Presentation to the Committee on
Education, The Florida Senate (Jan. 12, 2021), available at
https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

6 Section 1003.01(13), F.S.

7 A private school is defined as an individual, association, co-partnership, or corporation, or department, division, or section
of such organizations, that designates itself as an educational center that includes kindergarten or a higher grade and is below
college level. A private school may be a parochial, religious, denominational, for-profit, or nonprofit school. A home
education program is not considered a private school. Section 1002.01(2), F.S.

8 A home education program is defined as the sequentially progressive instruction of a student directed by his or her parent in
order to satisfy attendance requirements. Section 1002.01(1), F.S.

9 Section 1002.43, F.S.

10 Section 1002.39, F.S., and Rule 6A-6.0970, F.A.C.

11 Section 1002.385, F.S., and Rule 6A-6.0961, F.A.C.

12 Section 1002.395, F.S., and Rule 6A-6.0960, F.A.C.

13 Section 1002.395(8)(a), F.S.

14 Section 1002.40, F.S., and Rule 6A-60951, F.A.C.
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Selected Scholarship Research

In a 2019 study, the Urban Institute found that students who participated in the FTC program for
four or more years were up to 46 percent more likely to attend college than their public-school
peers.t®

A 2020 study by the National Bureau of Economic Research found that as the FTC program
expanded, public schools most impacted by the competition had higher test scores, fewer
suspensions, and reduced absenteeism.

The Office of Program Policy Analysis and Government Accountability reported in 2010 that the
state saved $36.2 million, which was $1.44 for every $1 lost in tax credits in fiscal year 2008-
2009.Y

Additional studies have found that students participating in the FTC program are typically from
the lowest performing schools, yet students achieve the same test score gains in reading and math
as students of all income levels nationally.'®

Scholarships for Students with Disabilities

Present Situation
The John M. McKay Scholarship for Students with Disabilities Program

The McKay program was established in 1999 and provides public school students with a defined
disability® and an Individual Education Plan (IEP)?° or a 504 accommodation plan issued under

15 Urban Institute, The Effects of Statewide Private School Choice on College Enroliment and Graduation (2017), available
at https://www.urban.org/research/publication/effects-statewide-private-school-choice-college-enroliment-and-graduation.
Step Up For Students, Helping public education fulfill the promise of equal opportunity, Presentation to the Committee on
Education, The Florida Senate (January 12, 2021), available at
https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

16 NBER Working Papers Series, Effects of Scaling Up Private School Choice Programs on Public School Students (2020),
available at https://www.nber.org/system/files/working_papers/w26758/w26758.pdf. Supra note 15 Step Up For Students.
1" While the Florida Tax Credit Scholarship Program reduces the amount of tax revenues received by the state, it produces a
net fiscal benefit. This occurs because education spending for students receiving scholarships is reduced by more than the
amount of revenue lost. Office of Program Policy Analysis and Government Accountability, Florida Tax Credit Scholarship
Program Fiscal Year 2008-2009 Fiscal Impact (2010), available at https://32n7ya2099cc21471x4e0my6-wpengine.netdna-
ssl.com/wp-content/uploads/2015/09/2010-oppaga-research-memo.pdf. Supra note 15 Step Up For Students.

18 Cassandra M.D. Hart, University of California Davis, School of Education, Selection in Means-tested School Voucher
Program (2011), available at https://32n7ya20g9cc2147Ix4e0my6-wpengine.netdna-ssl.com/wp-
content/uploads/2015/09/selection-in-means-tested-school-voucher-programs-2012.pdf.

19 Students with disabilities include K-12 students who are documented as having an intellectual disability; a speech
impairment; a language impairment; a hearing impairment, including deafness; a visual impairment, including blindness; a
dual sensory impairment; an orthopedic impairment; another health impairment; an emotional or behavioral disability; a
specific learning disability, including, but not limited to, dyslexia, dyscalculia, or developmental aphasia; a traumatic brain
injury; a developmental delay; or autism spectrum disorder. Section 1002.39(1), F.S.

20 All students who are between the ages of three to 21 and have a disability have the right to a free, appropriate public
education. Section 1003.5716, F.S. The IEP is the primary vehicle for communicating the school district’s commitment to
addressing the unique educational needs of a student with a disability. Florida Department of Education, Developing Quality
Individual Education Plans (2015), available at http://www.fldoe.org/core/fileparse.php/7690/urlt/0070122-qualityieps.pdf,
ato9.
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s. 504 of the Rehabilitation Act of 19732 the option to attend a different public school or private
school.??

A student is not eligible for an award under the McKay program if the student is:?3

e Enrolled in a Department of Juvenile Justice (DJJ) program or the Florida School for the
Deaf and Blind,;

e Participating in a home education or private tutoring program, or a virtual school that
receives state funding unless the participation is limited to no more than two courses per
year;

e Not having regular or direct contact with teachers;

e Issued a temporary 504 accommodation plan valid for 6 months or less; or

e Receiving any other educational scholarship pursuant to law.

The term of the scholarship continues until the student returns to public school, graduates from
high school, or reaches 22 years of age. Students who are between the ages of 17 and 22 may
participate in a transition-to-work program offered through their private school. The transition-
to-work program includes academic instruction, work skills training, and a volunteer or paid
work experience.?*

School districts are required to comply with multiple obligations, including:?®

e Notifying parents of eligible students of the scholarship.

e Maintaining scholarship information on the district website.

e Allowing the parent to enroll their child in a public school other than the one assigned and
provide transportation.

e Providing IEP evaluation and student assessment services.

Private schools participating in the scholarship program must comply with laws governing
private schools in general, and specific requirements in each scholarship program.?

The McKay program is funded through the Florida Education Finance Program (FEFP), and
requires the student to be enrolled and reported for funding by a Florida school district the year
prior to applying for a scholarship. During the 2019-2020 school year, $221.5 million in
scholarship payments were distributed to 1,547 private schools serving 30,185 students. The

2L U.S. Department of Labor, Section 504, Rehabilitation Act of 1973 available at
https://www.dol.gov/agencies/oasam/centers-offices/civil-rights-center/statutes/section-504-rehabilitation-act-0f-1973 (last
visited Jan. 28, 2021). The Section 504 plan identifies the services and accommodations necessary for a student to access
instruction and may include accommaodations in the classroom and for local and state assessments. Florida Department of
Education, Accommodations, Assisting Students with Disabilities (2018), available at
http://www.fldoe.org/core/fileparse.php/7567/urlt/0070069-accomm-educator.pdf. at 3.

22 Section 1002.39(1), F.S.

23 Section 1002.39(3), F.S.

24 Section 1002.39(9), F.S.

%5 Section 1002.39(5), F.S.

26 Section 1002.421(1), F.S.
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average scholarship for a student with an IEP was $8,473. The average scholarship for a student
with a 504 accommodation plan was $4,676.%’

The Gardiner Scholarship Program

The Gardiner program was established in 2014 to provide eligible students with a disability®® a

scholarship that can be used to meet the individual educational needs of the student. In order to

be eligible for receipt of a scholarship, a student with a defined disability must be a Florida

resident, at least three years of age before September 1 or eligible to enroll in kindergarten

through grade 12, and:

e Have an IEP written in accordance the rules of the State Board of Education (SBE)? or the
rules of another state; or

e Have the diagnosis of a specified disability from a physician or psychologist who holds an
active license.*

Students are not eligible while enrolled in a public school or DJJ program, or receiving any other
educational scholarship specified in law.3!

The scholarship is directly administered by state-approved nonprofit scholarship funding
organizations (SFOs).3? Moneys through scholarships can be used to meet the education needs of
students including, but not limited to:*®

e Instructional materials;

e Curriculum;

e Specialized services, programs, and courses;>*

e Tuition and fees;*®

27 Florida Department of Education, Office of Independent Education and Parental Choice, McKay Scholarship Program
(2020), available at https://www.fldoe.org/core/fileparse.php/5606/urlt/McKay-Aug.pdf.

28 Disability means, for a 3- or 4-year-old child or for a student in kindergarten to grade 12, autism spectrum disorder, as
defined in the Diagnostic and Statistical Manual of Mental Disorders, Fifth Edition, published by the American Psychiatric
Association; cerebral palsy; Down syndrome; an intellectual disability; Phelan-McDermid syndrome; Prader-Willi syndrome;
spina bifida; being a high-risk child; muscular dystrophy; Williams syndrome; rare diseases which affect patient populations
of fewer than 200,000 individuals in the United States, as defined by the National Organization for Rare Disorders;
anaphylaxis; deaf; visually impaired; traumatic brain injured; hospital or homebound; or identification as dual sensory
impaired. The term “hospital or homebound” includes a student who has a medically diagnosed physical or psychiatric
condition or illness and who is confined to the home or hospital for more than 6 months. Section 1002.385(2), F.S.

2 Rule 6A-6.0961, F.A.C. See also Rules 6A-6.03028, 6A-6.030281, 6A-6.03029, and 6A-6.03311, F.A.C.

%0 Florida Department of Education, Office of Independent Education and Parental Choice, Gardiner Scholarship Program
(2020), available at http://www.fldoe.org/core/fileparse.php/5606/urlt/Gardiner.pdf. See s. 1002.385(3), F.S.

31 Section 1002.385(4), F.S.

32 See s. 1002.385(12), F.S.

33 Section 1002.385(5), F.S.

34 1d. Specialized services may include applied behavior analysis, services provided by speech-language pathologists,
occupational therapy services, services provided by physical therapists, and services provided by listening and spoken
language specialists. Specialized programs and courses include summer and after-school education programs and music and
art therapy.

3 Tuition or fees may include full-time or part-time enrollment in a home education program, an eligible private school, an
eligible postsecondary educational institution or a program offered by the postsecondary institution, a private tutoring
program, a virtual program, part-time tutoring, assessments, specialized programs including Voluntary Prekindergarten
Education programs. Section 1002.385(5), F.S.
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e Transition services provided by job coaches;* and
e Contributions to a college prepaid account.

The term of the scholarship continues until one of the following occurs:®’

e The parent does not renew scholarship eligibility;

e The nonprofit SFO determines that the student is ineligible;

e The Commissioner of Education (commissioner) suspends or revokes scholarship
participation or use of funds;

e The student’s parent fails to comply with parent and student responsibilities for scholarship
participation;3®

e The student enrolls in a public school; or

e The student graduates from high school or attains 22 years of age.

Any remaining funds revert to the state after denial or revocation of scholarship eligibility by the
commissioner for fraud or abuse, or after three consecutive fiscal years in which an account has
been inactive or three consecutive years after high school completion or graduation during which
the student is not enrolled in an eligible postsecondary educational institution or a program
offered by the institution.

Parents must meet a number of requirements for Gardiner program participation, which include
annually submitting a notarized, sworn compliance statement affirming:*°

e The student is enrolled in a program meeting attendance requirements.

e Funds are used as authorized.

e The parent is responsible for the child’s education by meeting specified requirements.

e The student remains in good standing with the provider or school.

Funding is based on the student’s matrix level of services. The funding for a student without a
matrix of services is based on the matrix that assigns the student to support Level 111 of services.
If the parent chooses to request and receive a matrix of services* from the school district, when
the school district completes the matrix, the amount of the payment is adjusted. The amount of
the scholarship award is 90 percent of the calculated amount.*? The full amount of the award is
deposited in the student’s account once the scholarship has been verified and approved. The
nonprofit SFO may use up to three percent of the total amount of all Gardiner program
scholarships awarded for administrative expenses. The funds used for administrative expenses

3 “Transition services” means a coordinated set of activities for a student, designed within an outcome-oriented process, that
promote movement from school to post-school activities, including postsecondary education; vocational training; integrated
employment; supported employment; continuing and adult education; adult services; independent living, or community
participation. Section 413.20(26), F.S.

37 Section 1002.385(6), F.S.

38 Section 1002.385(11), F.S.

¥ 1d.

40 Section 1002.385(11), F.S.

41 The Commissioner of Education must specify a matrix of services and intensity levels to be used by districts in the
determination of the two weighted cost factors for exceptional students with the highest levels of need. Section 1011.62(1)(c).
See also Rule 6A-6.0961, F.A.C.

42 Section 1002.385(13), F.S.
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must originate from eligible tax credit contributions authorized under the FTC program and
HSp.43

The Gardiner program has experienced significant growth over the seven years since it was
established. For the 2014-2015 school year, scholarships totaling $15 million were awarded to
1,559 students.** For the 2020-2021 school year, $184.1 million has been awarded to 17,508
students4ghrough scholarships.* The average scholarship amount is approximately $10,464 per
student.

Effect of Proposed Changes

The bill repeals s. 1002.385, F.S., relating to the Gardiner Scholarship Program and s. 1002.39,
F.S., relating to the John M. McKay Scholarships for Students with Disabilities Program, and
creates a new education savings account scholarship program: s. 1002.381, F.S., relating to the
McKay-Gardiner Scholarship Program (McKay-Gardiner).

McKay-Gardiner Scholarship Program

The bill merges the McKay and the Gardiner scholarship programs into a single scholarship
program, the McKay-Gardiner Scholarship Program, with a common set of eligibility
requirements and scholarship award-funding structure. In order to be eligible for receipt of a
scholarship, a student must be a resident of this state, three or four years of age or eligible to
enroll in kindergarten through grade 12, have a disability as specified in law; and have:

e An IEP# written in accordance the rules of the SBE*® or the rules of another state;

e A diagnosis of a defined disability from a physician or psychologist who holds an active

license; or
e A 504 accommodation plan issued under s. 504 of the Rehabilitation Act of 1973.4°

Similar to the Gardiner program,* the bill specifies that a student is not eligible for an award
under the McKay-Gardiner program if he or she is enrolled in a public school or DJJ program,
issued a temporary 504 accommaodation plan, does not have regular or direct contact with
teachers unless enrolled in a transition-to-work program, or is receiving any other educational
scholarship pursuant to law.

The bill specifies that eligible students are awarded scholarships using the following priority
order:

e A student who received a McKay or Gardiner program scholarship in the prior year;
e A student retained on the previous school year’s wait list; and
e Other eligible students.

43 Section 1002.395(6)(j), F.S.

# Florida Department of Education, Office of Independent Education and Parental Choice, Gardiner Scholarship Program
(2020), available at https://www.fldoe.org/core/fileparse.php/5606/urlt/Gardiner.pdf.

%5 1d. Data for 2020-2021 is current as of Nov. 16, 2020.

4 1d.

47 Supra note 20.

8 Rule 6A-6.0961, F.A.C. See also Rules 6A-6.03028, 6A-6.030281, 6A-6.03029, and 6A-6.03311, F.A.C.

49 Supra note 21.

50 See Section 1002.385(4), F.S.
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The bill maintains that the scholarship is directly administered by state-approved nonprofit
SFOs. Similar to the Gardiner program®?, scholarship funds can be used to meet the education
needs of students, which include all authorized uses under the Gardiner program, but adds:
Instructional materials including digital devices and internet access.

Curriculum including teacher’s manuals.

Specialized services, programs, and courses, including classes related to art, music or theater.
Tuition and fees, including fees for summer and after-school programs.

Transition services provided by private schools or job coaches.

e Transportation not to exceed $750 per year.

The term of the scholarship under the bill remains similar to the conditions for termination under
the Gardiner program.>? Private schools participating the scholarship program must continue to
comply with current law,> and the bill allows for a private school to discount tuition if the
private school deems it necessary. School districts must also continue to notify parents of eligible
students about the scholarship and provide IEP evaluation and assessment services.

The bill requires the DOE to distribute scholarship funds on a quarterly basis, and adds
requirements from the FES program and the FTC program to maintain and publish a list of
nationally norm-referenced tests identified for purposes of satisfying assessment requirements,
verify nonprofit SFO eligibility, and maintain scholarship information on the DOE website.
Additionally, the bill maintains DOE obligations from the Gardiner program, including:

e Maintaining a list of approved providers.

Requiring nonprofit SFOs to verify eligible educational expenses.

Requiring quarterly reports of nonprofit SFOs.

Cross-checking student participation and avoid duplicate payments to nonprofit SFOs.
Investigating written complaints by a parent, student, private school, public school, school
district, SFO, provider, or other party.

The bill requires that parents must meet a number of requirements similar to the Gardiner
program,® including to annually submit a sworn compliance statement affirming:

e The student is enrolled in a program meeting attendance requirements.

e Funds are used as authorized.

e The parent is responsible for the child’s education by meeting specified requirements.
e The student remains in good standing with the provider or school.

Under the bill, nonprofit SFOs participating in the McKay-Gardiner program may use up to 2.5
percent of the student generated funding for administrative purposes and must comply with a
number of requirements to administer the program, including:
e Requirements from the FTC program, which include:

o Complying with federal antidiscrimination provisions.>®

51 See Section 1002.385(5), F.S.
52 See Section 1002.385(6), F.S.
%3 Section 1002.421, F.S.

54 See Section 1002.385(11), F.S.
%5 Section 1002.395(4), F.S.
%642 U.S.C. s. 2000d.
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o Complying with background check requirements.
o Prohibiting an owner or operator from participating in the program or restricting
scholarships.
o Providing an annual financial audit conducted by an independent certified public
accountant to the Auditor General.
o Monitoring compliance of private schools.
o Notifying the DOE of any violations of law.
e Requirements from the Gardiner program,®” which include:
Maintaining separate accounts for students.
Receiving applications, determining eligibility, and awarding scholarships.
Verifying qualifying educational expenditures.
Returning program funds as required.
Notifying parents of IEP evaluations and reevaluations.
Submitting timely reports to the DOE and Auditor General.

O O O O O O

The bill also retains the nonprofit SFO application process from the FTC program.>®

The bill establishes the McKay-Gardiner program for up to 50,000 full-time equivalent (FTE)
students with a seven percent annual scholarship growth rate. The funding is generated through
the FEFP per student calculation based on the grade level, district school to which the student
would have been assigned, and the level of services generated by the students. The scholarship
award is 97.5 percent of the calculated amount. However, under the McKay-Gardiner program
the funds are disbursed quarterly to the parent, rather than under the Gardiner program where all
funds are distributed at the beginning of the school year or upon program enrollment.

Similar to the Gardiner program, any remaining funds revert to the state after denial or
revocation of scholarship eligibility by the commissioner for fraud or abuse, or after two
consecutive fiscal years in which an account has been inactive or three consecutive years after
high school completion or graduation during which the student is not enrolled in an eligible
postsecondary educational institution or a program offered by the institution.

Similar to public school districts, the bill requires the Auditor General is required to conduct an
operational audit on an approved nonprofit SFO at least once every three years,* rather than
annually under the Gardiner program.

57 Section 1002.385(12), F.S.

%8 See Section 1002.395(15), F.S.

%9 Since 2015, the Auditor General has conducted annual operational audits of the accounts and records of eligible nonprofit
scholarship-funding organizations. As recent audits have not disclosed significant control deficiencies or noncompliance, the
Legislature should consider amending ss. 11.45(2)(1), 1002.385(14)(a), and 1002.40(12)(a), F.S., to require the Auditor
General to conduct operational audits at least once every 3 years of the accounts and records of eligible nonprofit scholarship-
funding organizations. Auditor General, Auditor General Annual Report 2020 November 1, 2019, Through October 31, 2020
(2020) available at https://flauditor.gov/pages/pdf files/annual%20report%202020.pdf at 7.. Section 11.45(2)(f), F.S.
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Scholarship Programs for Lower-Income Families

Present Situation
Florida Tax Credit Scholarship Program

The FTC program was established in 2001°° to authorize private, voluntary contributions from
corporate donors to eligible SFOs that award scholarships to eligible children from low-income
families.® State law requires the nonprofit SFOs to use the contributions received to provide
scholarships to eligible students for the cost of private school tuition or transportation to a public
school that is different from the school to which the student was assigned.

To be eligible for an award under the FTC program, a student must meet at least one of the

following criteria:

e The student is on the direct certification list®? or the student’s household income level does
not exceed 260 percent of the federal poverty level; or

e The student is currently placed, or during the previous state fiscal year was placed, in foster
care or in out-of-home care as defined in law.

A student who initially receives a scholarship remains eligible to participate until the student
graduates from high school or attains the age of 21 years, whichever occurs first, regardless of
the student’s household income level. A sibling of a student who is participating in the
scholarship program is eligible for a scholarship if the student resides in the same household as
the sibling.®®

A student is not eligible for a scholarship while he or she is enrolled in a public school or DJJ
program; receiving another state educational scholarship pursuant to Florida law; enrolled in a
home education or private tutoring program, or enrolled in the Florida School for the Deaf and
the Blind. The student is also limited to participating in no more than two state-funded virtual
courses per year.%

Nonprofit SFOs must comply with requirements relating to administration of the program, which

include complying with federal antidiscrimination laws, background checks, and private school

choice. In addition, nonprofit SFOs must:®°

e Give first priority to eligible students who received an FTC program scholarship during the
previous school year; and must also prioritize new applicants whose household income levels

80 Section 5, ch. 2001-225, L.O.F.

51 The program allows a corporation to receive a dollar-for-dollar tax credit up to 100% of its state income tax liability. The
program also includes credits against the insurance premium tax for contributions to eligible nonprofit SFOs, credits against
severance taxes on oil and gas production, self-accrued sales tax liabilities of direct pay permit holders, and alcoholic
beverage taxes on beer, wine, and spirits. The maximum amount the state may award is $873 million in credits for the 2020-
21 fiscal year. Department of Education, Florida Tax Credit Scholarship Program September 2020 Quarterly Report (2020),
available at: http://www.fldoe.org/core/fileparse.php/7558/urlt/FTC-Sept-2020-Q-Report.pdf.

%2 Direct certification list means the certified list of children who qualify for the food assistance program, the Temporary
Assistance to Needy Families Program, or the Food Distribution Program on Indian Reservations provided to the Department
of Education by the Department of Children and Families. Section 1002.395(2)(c), F.S.

83 Section 1002.395(3), F.S.

64 Section 1002.395(4), F.S.

8 Section 1002.395(6), F.S.
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do not exceed 185 percent of the federal poverty level or who are in foster care or out-of-
home care.

e Provide a scholarship to an eligible student on a first-come, first-served basis unless the
student qualifies for priority established in law.

e Apply all funds available under the FTC program and the HSP for renewal scholarship
awards before awarding any initial scholarships. The bill also requires each eligible nonprofit
SFO to refer any student eligible for an FTC program scholarship who did not receive a
renewal or initial scholarship based solely on the lack of available funds through the FTC
program or HSP to another eligible nonprofit SFO that may have funds available.

During the 2019-20 school year, FTC program scholarships in the amount of $670 million were
awarded to a total of 111,219 students enrolled in 1,870 participating Florida private schools.
The maximum scholarship amount per student in the 2019-2020 school year was $7,408.5¢ As of
January 2021, 100,008 scholarships were awarded to students for the 2020-2021 school year.%’

Family Empowerment Scholarship Program

The FES program was established in 2019% to provide educational options to eligible children of
families with limited financial resources. A student who receives a scholarship remains eligible
to participate until the student graduates from high school or attains the age of 21 years,
whichever occurs first, regardless of the student’s household income level.®° Similar to the
McKay program,’® the FES program is funded through the FEFP.

To be eligible for an award under the FES program, a student must meet the following criteria:’

e The student is:

o On the direct certification list pursuant to law or the student’s household income level
does not exceed 300 percent of the federal poverty level; or

o Currently placed, or during the previous fiscal year was placed, in foster care or in out-of-
home care as defined in law.

e The student is eligible to enroll in kindergarten or has spent the prior school year in
attendance at a Florida public school. However, a dependent child of a member of the United
States Armed Forces who transfers to a school in this state from out of state or from a foreign
country due to a parent’s permanent change of station orders or a foster child is exempt from
the prior public school attendance requirement.

e The parent has obtained acceptance for admission of the student to a private school that is
eligible for the program and the parent has requested a scholarship from DOE at least 60 days
before the date of the first scholarship payment.

% Florida Department of Education, Fact Sheet, Florida Tax Credit Scholarship Program (2020), available at
https://www.fldoe.org/core/fileparse.php/5606/urlt/FTC-Sept-2020-line.pdf.

57 Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

8 Section 6, ch. 2019-21, L.O.F.

89 Section 1002.394(1), F.S.

70 See Section 1002.39(10), F.S.

"L Section 1002.394(3), F.S.
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A sibling of a student who is participating in the FES program is eligible for a scholarship if the
student resides in the same household as the sibling.’?

A student is not eligible for a scholarship while he or she is enrolled in a public school or DJJ
program; receiving another state educational scholarship pursuant to Florida law; enrolled in a
home education or private tutoring program, a virtual program that receives state funding
pursua7r;t to the student’s participation, or enrolled in the Florida School for the Deaf and the
Blind.

School districts must provide information on the district’s website and inform all households
within the district receiving free or reduced priced meals under the National School Lunch Act’
of their ability to apply for the scholarship. School districts must also notify the student and
parent about, and provide services for, statewide assessment participation.”™

The DOE is required to:"®

e Publish and update, as necessary, information on the DOE website about the FES program,
including, but not limited to, student eligibility criteria, parental responsibilities, and relevant
data.

e Cross-check the list of participating scholarship students with the public school enrollment
lists before each scholarship payment to avoid duplication.

e Maintain and publish a list of nationally norm-referenced tests identified for purposes of
satisfying the FES program testing requirement.

e Establish and notify nonprofit SFO’s of specified deadlines.

Among other requirements, to be eligible to participate in the FES program, a private school
must annually administer or make provision for participating students in grades three through ten
to take one of the nationally norm-referenced tests identified by the DOE or take the statewide
standardized assessments. A participating private school must report a student’s scores to his or
her parent and to a state university for the purpose of annual performance data reporting.”’

An eligible nonprofit SFO:"®

e Must verify the household income level of students and submit the verified list of students
and related documentation to the DOE.

e May use up to one percent of the total amount of all FES program scholarships awarded for
administrative expenses. The funds used for administrative expenses must originate from
eligible tax credit contributions authorized under the FTC program and HSP."”®

72 Section 1002.394(3), F.S.

73 Section 1002.394(5), F.S.

7442 U.S.Cs. 1751, et seq. The National School Lunch Program (NSLP) is a federally assisted meal program operating in
public and nonprofit private schools and residential child care institutions. It provides nutritionally balanced, low-cost or free
lunches to children each school day. The program was established under the National School Lunch Act, signed by President
Harry Truman in 1946. USDA Food and Nutrition Service, National School Lunch Program, https://www.fns.usda.gov/nslp
(last visited Jan. 29, 2021).

75 Section 1002.394(6), F.S.

76 Section 1002.394(7), F.S.

7 Section 1002.394(8), F.S.

78 Section 1002.394(10), F.S.

79 Section 1002.395(6)(j), F.S.
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e Must, in a timely manner, submit any information requested by the DOE relating to the
scholarship.

e Must notify the DOE of any violation by a parent or private school of FES program
requirements.

Funding is based on the student’s grade level and school district in which the student was
assigned plus specified categorical programs.®® The amount of the scholarship award is 95
percent of the calculated amount. The amount of the award is deposited quarterly in the student’s
account once the scholarship has been verified and approved.®!

The FES program was initially established for up to 18,000 eligible students annually beginning
with the 2019-2020 school year, and served 17,823.82 Beginning in the 2020-2021 school year,
the number of students participating in the FES annually increases by one percent of the state’s
total public school student enrollment.®® As of January 2021, 36,384 scholarships were awarded
to students for the 2020-2021 school year.3

Hope Scholarship Program

The HSP was established in 2018% to provide the parent of a public school student an
opportunity to transfer the student to another public school or to request a scholarship for the
student to enroll in and attend an eligible private school if that student has been subjected to
battery; harassment; hazing; bullying; kidnapping; physical attack; robbery; sexual offenses;
threat or intimidation; or fighting at school.&

Once a parent or child submits a report of an incident, the school principal must provide a copy
of the report to the parent and investigate the incident. Once the investigation is complete, or
within 15 days after the incident was reported, whichever occurs first, the principal must notify
the parent about the HSP.8

8 In addition to the basic amount for current operations for the FEFP specified in law, the Legislature may appropriate
categorical funding for specified programs, activities, or purposes. Section 1011.62(6), F.S.

81 Section 1002.394(11), F.S.

8 Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

8 Section 1002.394(11)(a), F.S.

8 Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

8 Section 16, ch. 2018-6, L.O.F.

8 Section 1002.40(1) and (6), F.S.

87 Section 1002.40(6), F.S.
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A tax credit®® is available for use by a person who makes an eligible contribution.® Eligible
contributions used to fund the HSP may be used to fund FTC scholarships, with conditions. A
nonprofit SFO may carry forward to the next state fiscal year no more than five percent of net
eligible contributions to the HSP.%

The HSP served 388 students in the 2019-2020 school year.®*As of January 2021, 476
scholarships were awarded to students for the 2020-2021 school year.

Effect of Proposed Changes

The bill modifies s. 1002.394, F.S., relating to the Family Empowerment Scholarship Program, s.
1002.395, F.S., relating to the Florida Tax Credit Scholarship Program, s. 1002.40, F.S., relating
to the Hope Scholarship Program, and related statutes.

Family Empowerment Scholarship Program

The bill incorporates the FTC program and HSP into the FES program with a common set of
eligibility requirements and scholarship award funding structure. A student is eligible for an
award under the FES program if the student is eligible to enroll in kindergarten through grade 12
and is:

e On the direct certification list or the student’s household income does not exceed 300 percent
of poverty; which is a higher maximum income level than the FTC program, which is 260%
of the poverty level.

e Currently placed or placed during the previous fiscal year in foster or out-of-home care;

e Asibling of a participating student residing in the same household; or

e Enrolled in a public school and reported an incident of being subjected to battery;
harassment; hazing; bullying; kidnapping; physical attack; robbery; sexual offenses, threat or
intimidation; or fighting at school.

The bill removes the requirement that a student must spend the prior year in attendance at a
Florida public school. Therefore, under the bill students participating in a home education or
private tutoring program may be eligible to apply for a scholarship, which may likely increase
the number of families eligible for an award under the FES program.

The bill establishes scholarship award priorities in the following order:
e A student who received an FTC program or HSP award in the 2020-2021 school year and a
student who received an FES program award the previous school year.

8 The purchaser of a motor vehicle is granted a credit of 100 percent of an eligible contribution made to an eligible nonprofit
scholarship-funding organization for the Hope Scholarship Program against any tax imposed by the state and collected from
the purchaser by a dealer, designated agent, or private tag agent as a result of the purchase or acquisition of a motor vehicle,
except that a credit may not exceed the tax that would otherwise be collected from the purchaser by a dealer, designated
agent, or private tag agent. Section 212.1832(1), F.S.

8 Section 1002.40(13), F.S.

% Section 1002.40(11)(i), F.S.

% Florida Department of Education, K-12 Scholarships, Presentation to the Committee on Education, The Florida Senate
(January 12, 2021), available at

https://www.flsenate.gov/Committees/Show/ED/MeetingPacket/4961/8839 MeetingPacket 4961.pdf.

2 d.
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e A student placed in foster care, a sibling of a participating student, or a student who reported
an incident of being subjected to battery; harassment; hazing; bullying; kidnapping; physical
attack; robbery; sexual offenses; threat or intimidation; or fighting at school.

e A student who’s household income does not exceed 185 percent of the federal poverty level.

e A student who’s household income does not exceed 300 percent of the federal poverty level.

The bill modifies the FES program from a voucher program to an education savings account

program and authorizes scholarship funds to be used to meet the education needs of students,

including:

e Instructional materials including digital devices and internet access.

e Curriculum including teacher’s manuals.

e Tuition and fees, including fees for summer and after-school programs, and annual
assessments and evaluations.

e Transportation not to exceed $750 per year.

The bill includes a number of provisions parents must meet to maintain eligibility, including to
annually submit a sworn compliance statement similar to the McKay-Gardiner program. The bill
modifies specific parent responsibilities relating to private schools by removing provisions
requiring that the student must attend a private school, and modifying assessment provisions to
apply to parents choosing to send their child to a private school.

The bill specifies that nonprofit SFOs must comply with a number of requirements similar to the
McKay-Gardiner program to administer the FES program, and allows for SFOs to use up to 2.5
percent, increasing from one percent, of the student generated funding for administrative
purposes. In addition, the bill maintains that nonprofit SFOs must:

e Verify household income.

e Allow specified eligible students to apply for a scholarship at any time.

e Have an annual financial audit conducted by an independent certified public accountant.

The bill also retains the nonprofit SFO application process from the FTC program.®

The bill maintains the current annual growth rate of one percent of the public school student
enrollment and adds to the program prior year FTC program and HSP scholarship recipients
outside of the enrollment cap. The funding is generated through the FEFP per student calculation
based on the grade level and the district school to which the student would have been assigned,
and increases the scholarship award from 95 percent to 97.5 percent of the calculated amount.
An eligible student may also choose a transportation award limited to $750 to attend a public
school that is different from the student’s assigned school. The bill authorizes nonprofit SFOs to
report students for funding at the time of each student membership survey in order to receive
quarterly scholarship disbursements from the DOE.

The bill adds to the FES program similar policies from the Gardiner program relating to
scholarship terms and commissioner responsibilities, The bill specifies that any remaining funds
revert to the state after denial or revocation of scholarship eligibility by the commissioner for

93 See Section 1002.395(15), F.S.
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fraud or abuse, or after two consecutive fiscal years in which an account has been inactive or two
consecutive years after high school completion or graduation during which the student is not
enrolled in an eligible postsecondary educational institution or a program offered by the
institution.

In addition, the bill:

e Requires private schools participating the scholarship program to comply with current law,%
and allows a private school to discount tuition if the private school deems it necessary.

e Requires school districts to notify parents about the scholarship and removes the requirement
for school districts to report scholarship students for funding.

e Similar to public school districts, requires the Auditor General to conduct an operational
audit on an approved nonprofit SFO at least once every three years,® rather than annually.

Florida Tax Credit Scholarship Program

The bill modifies the title of s. 1002.395, F.S. from the Florida Tax Credit Scholarship Program
to the Florida K-12 Education Funding Tax Credit Program. The bill enables taxpayers to
designate portions of certain tax payments as contributions to K-12 education funding. The bill
also requires that contributions be deposited into a designated student fund and used for K-12
education funding.

The bill removes other substantive provisions and incorporates certain provisions into the FES
program, including:

e Obligations of eligible nonprofit SFO’s;

e Obligations of the DOE; and

e Nonprofit SFO application requirements.

Hope Scholarship Program

The bill modifies the title of s. 1002.40, F.S., from the Hope Scholarship Program to the Florida

K-12 Education Funding Tax Credit Program. The bill enables taxpayers to designate portions of

certain tax payments as contributions to K-12 education funding. The bill also requires that:

e Eligible contributions be deposited into a designated student fund and used for K-12
education funding.

e The Department of Revenue and DOE collaboratively develop a contribution election form
that includes a brief description of each scholarship program available and the type of student
served under each program.

The bill removes other substantive provisions and incorporates certain provisions into the FES

program, including:

o Eligibility requirements; and

e Requiring an annual evaluation of public schools with ten or more students transferring to
another public school or private school due to bullying or other qualifying incident.

% Section 1002.421, F.S.
% See supra note 54. Section 11.45(2)(f), F.S.
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Other Bill Provisions

The bill also:

e Modifies other tax credit related statutes to conform to the bill.

e Modifies controlled open enrollment preferential treatment® to include McKay-Gardiner
program award recipients for students choosing to attend a public school other than the one
assigned.

e Allows for a private virtual school with a least one administrative office located in the state
to meet the physical location requirement for private school participating in the state school
scholarship program.

e Includes the teacher salary allocation in the per student scholarship amount calculation,
which is currently excluded under s. 1011.62(18), F.S.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.
V. Fiscal Impact Statement:
A. Tax/Fee Issues:
The revenue estimating conference has not yet reviewed the fiscal impact of this bill.
B. Private Sector Impact:

Eligible families may have the opportunity to save money for private school and
educational services to meet the educational needs of their child. There may also be
increased usage of private educational services as authorized in the bill. In addition,

% Section 1002.31(2)(c), F.S.
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VI.

VII.

VIII.

certain tax payers may designate more funding for education through authorized tax
credits.

C. Government Sector Impact:

The impact on state funding is indeterminate. The state funding will depend on an official
estimate of student full-time equivalent (FTE) participation in the scholarship programs
for the 2021-2022 school year, the amount of revenue transferred into the Florida
Education Finance Program (FEFP), and the amount of state funds allocated to the FEFP
during the appropriation process.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes:

11.45,211.0251, 212.099, 212.1831, 212.1832, 213.053, 220.1105, 220.13, 220.186, 220.1875,
561.1211, 624.51055, 1002.20, 1002.23, 1002.31, 1002.394, 1002.395, 1002.40, 1002.411,
1002.421, 1009.971, 1009.98, 1009.981, 1011.61, and 1011.62.

This bill creates section 1002.381 of the Florida Statutes.

This bill repeals the following sections of the Florida Statutes: 1002.385 and 1002.39.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Education (Berman) recommended the following:
Senate Amendment (with title amendment)
Delete lines 4543 - 4560.
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And the title is amended as follows:
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Senate Amendment
Delete lines 1182 - 1184

and insert:

matrix of services within 30 school days after receiving notice

of the parent’s request. The school district shall conduct a

meeting and develop an IEP and matrix of services within 30

school days after
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LEGISLATIVE ACTION

Senate . House

The Committee on Education (Jones) recommended the following:
Senate Amendment
Delete lines 1204 - 1219

and insert:

(b) Annually administer or make provision for students

participating in the program in grades 3 through 10 to take the

statewide assessments administered pursuant to s. 1008.22. This

paragraph does not apply to students with disabilities for whom

standardized testing is not appropriate. A participating private

school shall report a student’s scores to the parent and the

department for use in calculating school grades pursuant to s.
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The Committee
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LEGISLATIVE ACTION

House

on Education (Jones) recommended the following:

Senate Amendment

Delete 1i
and insert:
erganizatien.
designate a sp

contribution.

2/2/2021 9:31:

nes 3958 - 3960

The person making the contribution may not

ecific student as the beneficiary of the
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LEGISLATIVE ACTION

Senate . House

The Committee on Education (Jones) recommended the following:
Senate Amendment

Delete lines 339 - 341

and insert:

to—beusedpursuant—+teo—-s-—31002-395- The eligible business making

the contribution may not designate a specific student as the

beneficiary of the contribution.
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Florida Senate - 2021 SB 48
By Senator Diaz
36-00745D-21 202148

A bill to be entitled
An act relating to educational scholarship programs;
amending s. 11.45, F.S.; requiring the Auditor General
to conduct certain audits at least every 3 years
instead of annually; conforming provisions to changes
made by the act; amending s. 211.0251, F.S.;
conforming provisions to changes made by the act;
deleting a provision limiting a certain tax credit to
no more than 50 percent of the tax due on the return
the credit is taken; amending s. 212.099, F.S.;
revising the definition of the term “eligible
contribution”; deleting the definition of the term
“eligible nonprofit scholarship-funding organization”;
conforming provisions to changes made by the act;
requiring a dealer to identify on the dealer’s return
the amount of an eligible contribution; requiring the
Department of Revenue to ensure that certain receipts
are deposited in a specified fund; amending ss.
212.1831 and 212.1832, F.S.; conforming provisions to
changes made by the act; amending s. 213.053, F.S.;
deleting authorization for the Department of Revenue
to provide specified information to certain entities;
deleting definitions; amending ss. 220.1105, 220.13,
220.186, 220.1875, 561.1211, 624.51055, and 1002.20,
F.S.; conforming provisions to changes made by the
act; amending s. 1002.23, F.S.; correcting a reference
to the Florida Virtual School; conforming a provision
to changes made by the act; amending s. 1002.31, F.S.;

adding certain students to those whom district school

Page 1 of 158

CODING: Words strieken are deletions; words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2021

36-00745D-21
boards must provide preferential treatment in the
controlled open enrollment process; creating s.
1002.381, F.S.; establishing the McKay-Gardiner
Scholarship Program; providing the purpose of the
program; requiring certain written materials to
describe a scholarship under the program as a “McKay-
Gardiner Scholarship”; defining terms; specifying
eligibility requirements; prohibiting a student from
participating in the program under certain
circumstances; providing criteria for authorized uses
of program funds; prohibiting providers of any
services receiving payments pursuant to the program
from sharing, refunding, or rebating any program funds
with parents of program students; prohibiting
specified persons from billing certain entities for
specified services; providing that program funding for
specified children constitutes their full funding
under part V of ch. 1002; providing the terms of a
program scholarship; requiring the Commissioner of
Education to close scholarship accounts and for
specified funds to revert to the state under specified
circumstances; requiring the commissioner to notify
parents and organizations when a program scholarship
account is closed and funds revert to the state;
providing school district obligations relating to
notifying parents, individualized education plans, and
matrices of service; specifying obligations for
eligible private schools; authorizing the commissioner

to determine that a private school is ineligible to
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participate in the scholarship program if the private
school fails to meet certain requirements; providing
Department of Education obligations relating to the
program; providing commissioner authority and
obligations relating to suspending or revoking program
participation; providing parent and student
responsibilities for program participation; providing
that a participant who fails to comply with program
responsibilities forfeits a program scholarship;
requiring charitable organizations seeking to
participate in the program to submit an application
for initial approval or renewal to the Office of
Independent Education and Parental Choice by a
specified date; providing requirements for such
applications; requiring the office to review
applications in consultation with the Department of
Revenue and the Chief Financial Officer; requiring the
commissioner to recommend approval or disapproval of
applications to the State Board of Education within a
certain timeframe; requiring the state board to
consider applications and recommendations at its next
scheduled meeting; requiring the state board to
provide a written explanation to organizations whose
applications are disapproved; requiring the state
board to provide written notice to affected students
and parents if the state board disapproves an
organization’s renewal application; allowing students
affected by such disapproval to remain eligible for

the program for a specified timeframe; requiring such
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students to apply to and be accepted by a different
organization for upcoming school years; requiring
remaining funds held by a disapproved organization to
be transferred to other eligible organizations;
requiring the state board to adopt specified rules;
exempting specified entities from the initial or
renewal application process; providing nonprofit
scholarship-funding organization obligations relating
to establishing program scholarships; providing
eligibility for transition-to-work programs; providing
requirements for such programs and for private schools
and job coaches participating in such programs;
providing student obligations relating to
participating in such programs; providing business
obligations relating to participating in such
programs; specifying requirements for scholarship
funding and payment; specifying the initial maximum
number of eligible FTE; providing for the annual
increase of the maximum number of eligible FTE;
requiring nonprofit scholarship-funding organizations
to report specified information to the department at
the time of each Florida Education Finance Program
student membership survey; requiring the department to
transfer certain funds to organizations in a specified
manner; clarifying that accrued interest in student
accounts 1is in addition to, and not part of, awarded
funds; authorizing organizations to develop systems
for payment of benefits by funds transfer; prohibiting

organizations that develop such systems from reducing
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117 scholarship awards through certain fees; clarifying 146 Scholarship payments to organizations; providing
118 that scholarship funds do not constitute taxable 147 circumstances under which a student’s account must be
119 income to the qualified student or to his or her 148 closed and remaining funds reverted to the state;
120 parent; requiring the Auditor General to conduct 149 requiring the commissioner to notify parents when an
121 certain audits at least once every 3 years; providing 150 account is closed and funds revert to the state;
122 criteria for such audits; requiring the Auditor 151 requiring funds to be used to meet individual
123 General to provide the commissioner with a copy of 152 educational needs of eligible students; specifying the
124 such audits within a specified timeframe; requiring 153 purposes for which such funds may be used; prohibiting
125 the Auditor General to notify the department of any 154 a provider receiving such funds from sharing,
126 organization that fails to comply with a request for 155 refunding, or rebating the funds with a participating
127 information; requiring certain departments and 156 parent or student; providing eligibility for a
128 agencies to work with organizations to provide access 157 scholarship to transport a student; requiring a
129 to specified lists; providing that the state is not 158 principal or his or her designee to provide copies of
130 liable for the award or use of program funds; 159 certain reports to a parent; requiring a principal or
131 clarifying that the act does not expand regulatory 160 his or her designee to investigate incidents in a
132 authority of the state over specified entities; 161 specified manner; providing and revising department
133 requiring the State Board of Education to adopt rules; 162 obligations relating to participating students;
134 repealing ss. 1002.385 and 1002.39, F.S., relating to 163 requiring the department to issue a project grant
135 the Gardiner Scholarship and the John M. McKay 164 award to a state university, to which certain private
136 Scholarships for Students with Disabilities Program, 165 schools must report student scores on certain tests;
137 respectively; amending s. 1002.394, F.S.; providing 166 requiring the department to verify eligible
138 and revising definitions; conforming provisions to 167 expenditures before distributing funds; providing and
139 changes made by the act; specifying and revising 168 revising obligations for eligible private schools;
140 eligibility requirements; deleting a provision 169 providing and revising parent and student obligations
141 requiring the department to notify the school district 170 for initial and continued participation in the
142 of the parent’s intent upon receipt of the parent’s 171 program; providing and revising nonprofit scholarship-
143 request; revising the priority order for awarding the 172 funding organization obligations relating to
144 scholarships to eligible students; providing and 173 participating in the program; expanding eligibility to
145 revising terms for state Family Empowerment 174 specified students who received certain scholarships
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175 in a specified school year; clarifying that such 204 disapproval of applications to the State Board of
176 scholarships do not count toward the maximum number of 205 Education within a certain timeframe; requiring the
177 eligible students; requiring nonprofit scholarship- 206 state board to consider applications and
178 funding organizations to report specified information 207 recommendations at its next scheduled meeting;
179 to the department at the time of each Florida 208 requiring the state board to provide a written
180 Education Finance Program student membership survey; 209 explanation to organizations whose applications are
181 providing the manner in which funds will be allocated 210 disapproved; requiring the state board to provide
182 by certain dates; requiring the department to release 211 written notice to affected students and parents if the
183 scholarship funds once an application has been 212 state board disapproves an organization’s renewal
184 approved for the program; clarifying that accrued 213 application; allowing students affected by such
185 interest is in addition to, and not part of, awarded 214 disapproval to remain eligible for the program for a
186 funds; authorizing organizations to develop a system 215 specified timeframe; requiring such students to apply
187 for payment of benefits by funds transfer; prohibiting 216 to and be accepted by a different organization for
188 scholarship awards from being reduced by certain fees; 217 upcoming school years; requiring remaining funds held
189 clarifying that scholarship funds do not constitute 218 by a disapproved organization to be transferred to the
190 taxable income to the qualified student or to his or 219 student’s account established at the eligible
191 her parent; requiring the Auditor General to conduct 220 organization accepting the student; providing that an
192 certain audits at least once every 3 years; providing 221 organization is a renewing organization if it
193 criteria for such audits; requiring the Auditor 222 maintains continuous approval and participation in the
194 General to provide the commissioner with a copy of 223 program; requiring the state board to adopt rules;
195 such audits within a specified timeframe; requiring 224 exempting specified entities from the initial or
196 the Auditor General to notify the department of any 225 renewal application process; deleting an obsolete
197 organization that fails to comply with a request for 226 implementation schedule; amending s. 1002.395, F.S.;
198 information; providing application requirements for 227 renaming the Florida Tax Credit Scholarship Program
199 charitable organizations seeking to participate in the 228 the Florida K-12 Education Funding Tax Credit Program;
200 Family Empowerment Scholarship program; requiring the 229 revising the purpose of the program; revising and
201 office to review applications in consultation with the 230 deleting terms; deleting provisions made obsolete by
202 Department of Revenue and the Chief Financial Officer; 231 the act; authorizing a taxpayer to elect to make
203 requiring the commissioner to recommend approval or 232 eligible contributions to the Department of Revenue or
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233 Division of Alcoholic Beverages and Tobacco; 262 1009.98, 1009.981, and 1011.61, F.S.; conforming
234 specifying the manner in which a taxpayer may elect to 263 provisions to changes made by the act; amending s.
235 make eligible contributions; requiring all eligible 264 1011.62, F.S.; deleting a provision requiring that
236 contributions received by the department and the 265 certain funds not be included in the calculated amount
237 division to be deposited into a specified fund; 266 for certain scholarship awards; providing an effective
238 amending s. 1002.40, F.S.; renaming the Hope 267 date.
239 Scholarship Program the K-12 Education Funding Tax 268
240 Credit Program; deleting provisions made obsolete by 269| Be It Enacted by the Legislature of the State of Florida:
241 the act; revising and deleting terms; authorizing 270
242 eligible contributions to be used for K-12 education 271 Section 1. Paragraph (1) of subsection (2) and subsection
243 funding; requiring an eligible contribution to be 272 (8) of section 11.45, Florida Statutes, are amended to read:
244 accompanied by a contribution election form provided 273 11.45 Definitions; duties; authorities; reports; rules.—
245 by the Department of Revenue; requiring the Department 274 (2) DUTIES.—The Auditor General shall:
246 of Revenue to develop the form in collaboration with 275 (1) At least every 3 years, Ammgatdty conduct operational
247 the Department of Education; providing the information 276| audits of the accounts and records of eligible nonprofit
248 to be included in the form; requiring the Department 2717 scholarship-funding organizations = ting—etigibt
249 of Revenue to deposit all receipts of eligible 278| eentributiens under ss. 1002.381 and 1002.394 s—30062-395,
250 contributions into a specified fund; requiring the 279| including any contracts for services with related entities, to
251 Department of Revenue to adopt rules; amending s. 280| determine compliance with the provisions of that section. Such
252 1002.411, F.S.; conforming a provision to changes made 281 audits must shaddt include, but not be limited to, a
253 by the act; amending s. 1002.421, F.S.; providing that 282| determination of the eligible nonprofit scholarship-funding
254 private virtual schools meet the requirement to 283| organization’s compliance with ss. 1002.381(13) (f) and
255 maintain a physical location in this state if such 284 1002.394 (11) (k) s+—3b62-39546)+5)>. The Auditor General shall
256 virtual schools maintain at least one administrative 285| provide its report on the results of the audits to the Governor,
257 office in a specified manner; requiring certain 286| the President of the Senate, the Speaker of the House of
258 private schools to provide reports from a specified 287| Representatives, the Chief Financial Officer, and the
259 public accountant; providing requirements for such 288| Legislative Auditing Committee, within 30 days of completion of
260 reports; amending s. 1009.971, F.S.; conforming 289| the audit.
261 provisions to changes made by the act; amending ss. 290
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The Auditor General shall perform his or her duties

independently but under the general

policies established by the

Legislative Auditing Committee. This subsection does not limit

the Auditor General’s discretionary

authority to conduct other

audits or engagements of governmental entities as authorized in

subsection (3).

(8) RULES OF THE AUDITOR GENERAL.—The Auditor General, in

consultation with the Board of Accountancy, shall adopt rules

for the form and conduct of all financial audits performed by

independent certified public accountants pursuant to ss.

215.981, 218.39, 1001.453, 1002.381,

1002.394 3662395, 1004.28,

and 1004.70. The rules for audits of local governmental

entities, charter schools, charter technical career centers, and

district school boards must include,

but are not limited to,

requirements for the reporting of information necessary to carry

out the purposes of the Local Governmental Entity, Charter

School, Charter Technical Career Center, and District School

Board Financial Emergencies Act as stated in s. 218.501.

Section 2. Section 211.0251, Florida Statutes, is amended

to read:

211.0251 Credit for contributions to K-12 education funding

1ieibl £ 4 hel i

.—There is

TGO roORPEOTT
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roaRTZatIon

allowed a credit of 100 percent of an eligible contribution

directed made to K-12 education funding an—eligible nonpreofit

1 i £ =

h
RO FrSATpP— T BReIhRe

rgantzatieon under s. 1002.395 for against

any tax due under s. 211.02 or s. 211.025. Hew r—a—eredit
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A~ For purposes of the

distributions of tax revenue under s. 211.06, the department
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shall disregard any tax credits allo
ensure that any reduction in tax rev
attributable to the tax credits resu
distributions to the General Revenue
1002.395 apply to the credit authori
Section 3. Section 212.099, Flo
read:

212.099 Credit for contribution

1ieibl £i4+ el ANE} £ a4
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wed under this section to
enue received which is
lts only in a reduction in

Fund. The provisions of s.
zed by this section.

rida Statutes, is amended to

s to K-12 education funding

+

Pt b s edr— ekt
1) As used in this section, th
(a) “Eligible business” means a
occupying, using, or entitled to the
which the rental or license fee is s
212.031.
(b) “Eligible contribution” or

amount of tax, or portion thereof, p

Rg—organiEa

e term:
tenant or person actually
use of any property from

ubject to taxation under s.

“contribution” means the

aid by a—menetary

rEributien—from an eligible busine

and designated for K-12 education fu

ss to a collecting dealer

nding by the eligible
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(3) A dealer shall take a credit against—thetax—impeosed
gader—s+—232-03% in an amount equal to the credit taken by the

eligible business under subsection (2).

(4)+4a)> An eligible business must apply to the department
for an allocation of tax credits under this section. The
eligible business must specify in the application the state

fiscal year during which the contribution will be made, +he

£ that
Fon—that

Wi 3 £h rEributiensy the planned

roaniza
amount of the contribution, the address of the property from
which the rental or license fee is subject to taxation under s.
212.031, and the federal employer identification number of the
dealer who collects the tax imposed under s. 212.031 from the

eligible business and—wh i1 —reds tection—of+t= £rom

r et te—fusie pursuant—teo—tht t+eorr. The department
shall approve allocations of tax credits on a first-come, first-
served basis and shall provide to the eligible business a
separate approval or denial letter for each dealer for which the

eligible business applied for an allocation of tax credits.
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apptieations An approval letter must include the name and
federal employer identification number of the dealer from whom a
credit under this section can be taken and the amount of tax

credits approved for use with that dealer.
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407 (c) A dealer that claims a tax credit must file returns and 436 oreceding——ea
408| pay taxes by electronic means under s. 213.755. 437 Sueh—report—shall ineludethe amount—of atributiens—r ived
409 (d) An eligible business may not convey, assign, or 438| duringthotreporting period and the federal empl ¥
410| transfer an approved tax credit or a carryforward tax credit to 439| identification numberof ecach dealer associated—with—the
411 another entity unless all of the assets of the eligible business 440| eortributieon—
412 are conveyed, assigned, or transferred in the same transaction 441 +#+=)> Eligible contributions may be used to fund the
413| and the successor business continues the same lease with the 442| program established under s. 1002.395.
414| dealer. 443 o —Fh B e s A A B e
415 (e) Within any state fiscal year, an eligible business may 444 heolarshipfunded pursuant—+to—thi tien-
416 rescind all or part of a tax credit approved under this section. 445 e —T5 rgartraton—ray; stubjeet—to—the imitatiens—eof s
417 The amount rescinded shall become available for that state 446 2385+ = et rEribuytieons—r tred—during—th
418| fiscal year to another eligible business as approved by the 447 tate—fiseal ar—in—whieh——such rEributions—ar Ileeted—Ffor
419 department if the business receives notice from the department 448 semiRtstrats BeRSesST
420 that the rescindment has been accepted by the department. Any 449 (7)48» The sum of tax credits that may be approved by the
421| amount rescinded under this subsection shall become available to 450| department in any state fiscal year is $57.5 million.
422 an eligible business on a first-come, first-served basis based 451 (8)+45%)» The department shall ensure that receipts designated
423 on tax credit applications received after the date the 452 by a remitting dealer as eligible contributions under this
424 rescindment is accepted by the department. 453| section are deposited into a designated student fund. For
425 E—Within 10 days—after the reseindmentof a+=o redit 454 purposes of the distributions of tax revenue under s. 212.20,
426 snderparagraph—{er—3s—= prted—lbyv—the department—th 455 the department shall disregard any tax credits allowed under
427 | department——shalt rnotify the eligible nonprofit—scholarship— 456| this section to ensure that any reduction in tax revenue
428 fundingorganization speeified by —th Tigiblebusin T 457 received that is attributable to the tax credits results only in
429| department——shaltl—atseo—inelude—th igible nonprofit 458| a reduction in distributions to the General Revenue Fund.
430| sehotarship—funding organization speeified by theeligible 459 (9)+4368)> The department may adopt rules to administer this
431 busin AattJtetter ¥ rresponden faekrowledgment—for 460| section.
432 tax—eredits—under this seetion- 461 Section 4. Section 212.1831, Florida Statutes, is amended
433 (6) An—erganization shall report—tothe department;—on—or 462| to read:
434 B e =2 e TR A= Lo S 463 212.1831 Credit for contributions to K-12 education funding
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dealer, designated agent, or private tag agent. For purposes of
this subsection, the term “purchase” does not include the lease
or rental of a motor vehicle.

(2) A dealer shall take a credit against any tax imposed by
the state under this chapter on the purchase of a motor vehicle
in an amount equal to the credit granted to the purchaser under
subsection (1).

(3) For purposes of the distributions of tax revenue under
s. 212.20, the department shall disregard any tax credits
allowed under this section to ensure that any reduction in tax
revenue received that is attributable to the tax credits results
only in a reduction in distributions to the General Revenue
Fund. The provisions of s. 1002.40 apply to the credit
authorized by this section.

Section 6. Paragraph (s) of subsection (8) and subsections
(21) and (22) of section 213.053, Florida Statutes, are amended
to read:

213.053 Confidentiality and information sharing.—

(8) Notwithstanding any other provision of this section,

the department may provide:

Disclosure of information under this subsection shall be
pursuant to a written agreement between the executive director
and the agency. Such agencies, governmental or nongovernmental,

shall be bound by the same requirements of confidentiality as
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misdemeanor of the first degree, punishable as provided

775.082 or s. 775.083.
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Section 7. Paragraph (a) of subsection (4) of section
220.1105, Florida Statutes, is amended to read:

220.1105 Tax imposed; automatic refunds and downward
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adjustments to tax rates.—

(4) For fiscal years 2018-2019 through 2020-2021, any
amount by which net collections for a fiscal year exceed
adjusted forecasted collections for that fiscal year shall only
be used to provide refunds to corporate income tax payers as
follows:

(a) For purposes of this subsection, the term:

1. “Eligible taxpayer” means:

a. For fiscal year 2018-2019, a taxpayer whose taxable year
begins between April 1, 2017, and March 31, 2018, and whose
final tax liability for such taxable year is greater than zero;

b. For fiscal year 2019-2020, a taxpayer whose taxable year
begins between April 1, 2018, and March 31, 2019, and whose
final tax liability for such taxable year is greater than zero;
or

c. For fiscal year 2020-2021, a taxpayer whose taxable year
begins between April 1, 2019, and March 31, 2020, and whose
final tax liability for such taxable year is greater than zero.

2. “Excess collections” for a fiscal year means the amount
by which net collections for a fiscal year exceeds adjusted
forecasted collections for that fiscal year.

3. “Final tax liability” means the taxpayer’s amount of tax
due under this chapter for a taxable year, reported on a return
filed with the department—plus—the-amount—of anyecredit—taken

h + | 201875

23 ven—F Trh—aRaeT

4. “Total eligible tax liability” for a fiscal year means
the sum of final tax liabilities of all eligible taxpayers for a
fiscal year as such liabilities are shown on the latest return

filed with the department as of February 1 immediately following
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that fiscal year.

5. “Taxpayer refund share” for a fiscal year means an
eligible taxpayer’s final tax liability as a percentage of the
total eligible tax liability for that fiscal year.

6. “Taxpayer refund” for a fiscal year means the taxpayer
refund share for a fiscal year multiplied by the excess
collections for a fiscal year.

Section 8. Paragraph (a) of subsection (1) of section
220.13, Florida Statutes, is amended to read:

220.13 “Adjusted federal income” defined.—

(1) The term “adjusted federal income” means an amount
equal to the taxpayer’s taxable income as defined in subsection
(2), or such taxable income of more than one taxpayer as
provided in s. 220.131, for the taxable year, adjusted as
follows:

(a) Additions.—There shall be added to such taxable income:

l.a= The amount of any tax upon or measured by income,
excluding taxes based on gross receipts or revenues, paid or
accrued as a liability to the District of Columbia or any state

of the United States which is deductible from gross income in

the computation of taxable income for the taxable year.
B Ne+ 1t h ot a3 iSN B 1 1 £ di+ + 1
b——Neotwithstandingsub—subparagraph a7 +f a—eredit—taken
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additieon—in—a subseguent—year—

2. The amount of interest which is excluded from taxable
income under s. 103 (a) of the Internal Revenue Code or any other
federal law, less the associated expenses disallowed in the
computation of taxable income under s. 265 of the Internal
Revenue Code or any other law, excluding 60 percent of any
amounts included in alternative minimum taxable income, as
defined in s. 55(b) (2) of the Internal Revenue Code, if the
taxpayer pays tax under s. 220.11(3).

3. In the case of a regulated investment company or real
estate investment trust, an amount equal to the excess of the
net long-term capital gain for the taxable year over the amount
of the capital gain dividends attributable to the taxable year.

4. That portion of the wages or salaries paid or incurred
for the taxable year which is equal to the amount of the credit
allowable for the taxable year under s. 220.181. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

5. That portion of the ad valorem school taxes paid or
incurred for the taxable year which is equal to the amount of
the credit allowable for the taxable year under s. 220.182. This
subparagraph shall expire on the date specified in s. 290.016
for the expiration of the Florida Enterprise Zone Act.

6. The amount taken as a credit under s. 220.195 which is
deductible from gross income in the computation of taxable
income for the taxable year.

7. That portion of assessments to fund a guaranty
association incurred for the taxable year which is equal to the

amount of the credit allowable for the taxable year.
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8. In the case of a nonprofit corporation which holds a
pari-mutuel permit and which is exempt from federal income tax
as a farmers’ cooperative, an amount equal to the excess of the
gross income attributable to the pari-mutuel operations over the
attributable expenses for the taxable year.

9. The amount taken as a credit for the taxable year under
s. 220.1895.

10. Up to nine percent of the eligible basis of any
designated project which is equal to the credit allowable for

the taxable year under s. 220.185.

11. Th PR dat £ the + 5 =
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12—+ The amount taken as a credit for the taxable year under
s. 220.193.

12.43~ Any portion of a qualified investment, as defined in
s. 288.9913, which is claimed as a deduction by the taxpayer and
taken as a credit against income tax pursuant to s. 288.9916.

13.34~ The costs to acquire a tax credit pursuant to s.
288.1254 (5) that are deducted from or otherwise reduce federal
taxable income for the taxable year.

14.35+ The amount taken as a credit for the taxable year
pursuant to s. 220.194.

15.36+ The amount taken as a credit for the taxable year
under s. 220.196. The addition in this subparagraph is intended

to ensure that the same amount is not allowed for the tax
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purposes of this state as both a deduction from income and a
credit against the tax. The addition is not intended to result
in adding the same expense back to income more than once.

Section 9. Subsection (2) of section 220.186, Florida
Statutes, is amended to read:

220.186 Credit for Florida alternative minimum tax.—

(2) The credit pursuant to this section shall be the amount
of the excess, if any, of the tax paid based upon taxable income
determined pursuant to s. 220.13(2) (k) over the amount of tax
which would have been due based upon taxable income without
application of s. 220.13(2) (k), before application of this

credit withouwt appliecation of any eredit under 2261875,

Section 10. Section 220.1875, Florida Statutes, is amended
to read:

220.1875 Credit for contributions to K-12 education funding

1ieibl £ 4 hel i £ = 3 + 3
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(1) There is allowed a credit of 100 percent of an eligible
contribution made te—an—eligible nonprofit—scholarship—funding
erganizatien under s. 1002.395 sgainstany taxdue for a taxapt
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be made when the taxpayer makes an estimated payment +e—an

S

s5+—220-222. The credit granted by this section shall be reduced
by the difference between the amount of federal corporate income
tax taking into account the credit granted by this section and
the amount of federal corporate income tax without application

of the credit granted by this section.
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(2) A taxpayer who files a Florida consolidated return as a
member of an affiliated group pursuant to s. 220.131 (1) may be
allowed the credit on a consolidated return basis; however, the
total credit taken by the affiliated group is subject to the
limitation established under subsection (1).
(3) The provisions of s. 1002.395 apply to the credit
authorized by this section.
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Section 11. Section 561.1211, Florida Statutes, is amended
to read:

561.1211 Credit for contributions to K-12 education funding
etigiblenonprofitsecholtarship—fundingorganizatiens.—There is
allowed a credit of 100 percent of an eligible contribution made

to—an—etigible nonprofit scholarship—funding organizatien under
s. 1002.395 against any tax due under s. 563.05, s. 564.06, or

s. 565.12, except excise taxes imposed on wine produced by

manufacturers in this state from products grown in this state.
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(2) The provisions of s.

202148
1002.395 apply to the credit
authorized by this section.

Section 13. Paragraph (a) of subsection (6) of section
1002.20, Florida Statutes, is amended to read:

1002.20 K-12 student and parent rights.—Parents of public
school students must receive accurate and timely information
regarding their child’s academic progress and must be informed
of ways they can help their child to succeed in school. K-12
students and their parents are afforded numerous statutory
rights including, but not limited to, the following:

(6) EDUCATIONAL CHOICE.—

(a) Public educational school choices.—Parents of public
school students may seek any public educational school choice
options that are applicable and available to students throughout
the state. These options may include controlled open enrollment,
single-gender programs, lab schools, virtual instruction
programs, charter schools, charter technical career centers,
magnet schools, alternative schools, special programs, auditory-
oral education programs, advanced placement, dual enrollment,
International Baccalaureate, International General Certificate
of Secondary Education (pre-AICE), CAPE digital tools, CAPE
industry certifications, collegiate high school programs,
Advanced International Certificate of Education, early
admissions, credit by examination or demonstration of
competency, the New World School of the Arts, the Florida School
for the Deaf and the Blind, and the Florida Virtual School.
These options may also include the public educational choice
options of the Opportunity Scholarship Program and the Family
Empowerment Scholarship Mekay—Scholtarships—for—Students—with
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bisabitities Program.

Section 14. Subsection (2) of section 1002.23, Florida
Statutes, is amended to read:

1002.23 Family and School Partnership for Student
Achievement Act.—

(2) To facilitate meaningful parent and family involvement,
the Department of Education shall develop guidelines for a
parent guide to successful student achievement which describes
what parents need to know about their child’s educational
progress and how they can help their child to succeed in school.
The guidelines shall include, but need not be limited to:

(a) Parental information regarding:

1. Requirements for their child to be promoted to the next
grade, as provided for in s. 1008.25;

2. Progress of their child toward achieving state and
district expectations for academic proficiency;

3. Assessment results, including report cards and progress
reports;

4. Qualifications of their child’s teachers; and

5. School entry requirements, including required
immunizations and the recommended immunization schedule;

(b) Services available for parents and their children, such
as family literacy services; mentoring, tutorial, and other
academic reinforcement programs; college planning, academic
advisement, and student counseling services; and after-school
programs;

(c) Opportunities for parental participation, such as
parenting classes, adult education, school advisory councils,

and school volunteer programs;
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(d) Opportunities for parents to learn about rigorous
academic programs that may be available for their child, such as
honors programs, dual enrollment, advanced placement,
International Baccalaureate, International General Certificate
of Secondary Education (pre-AICE), Advanced International
Certificate of Education, Florida Virtual Higk School courses,
and accelerated access to postsecondary education;
(e) Educational choices, as provided for in s. 1002.20(6)+

4 + EERS hol ANE} L ded £
S

lorida tax eredi helarships,—as provi for in

(f) Classroom and test accommodations available for
students with disabilities;

(g) School board rules, policies, and procedures for
student promotion and retention, academic standards, student
assessment, courses of study, instructional materials, and
contact information for school and district offices; and

(h) Resources for information on student health and other
available resources for parents.

Section 15. Paragraph (c) of subsection (2) of section
1002.31, Florida Statutes, is amended to read:

1002.31 Controlled open enrollment; Public school parental
choice.—

(2)

(c) Each district school board must provide preferential
treatment in its controlled open enrollment process to all of
the following:

1. Dependent children of active duty military personnel
whose move resulted from military orders;~

2. Children who have been relocated due to a foster care
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placement in a different school zone;+

3. Children who move due to a court-ordered change in
custody due to separation or divorce, or the serious illness or
death of a custodial parent;—

4. Students with an individual education plan or a 504

accommodation plan under s. 504 of the Rehabilitation Act of

1973 who are eligible for a McKay-Gardiner Scholarship pursuant
to s. 1002.381; and

5. Students residing in the school district.

Section 16. Section 1002.381, Florida Statutes, is created
to read:

1002.381 The McKay-Gardiner Scholarship.—

(1) ESTABLISHMENT OF PROGRAM.—Beginning with the 2021-2022

school year, the McKay-Gardiner Scholarship Program is

established to provide the option for a parent to better meet

the individual educational needs of his or her eligible child.

All written explanatory materials, including state websites,

scholarship organization materials, letters to parents,

scholarship agreements, and any other written information

describing the program to the public, must refer to a

scholarship granted under this program as a “McKay-Gardiner

Scholarship.”
(2) DEFINITIONS.—As used in this section, the term:

(a) “Approved provider” means a provider approved by the

Agency for Persons with Disabilities, a health care practitioner

as defined in s. 456.001(4), or a provider approved by the

department pursuant to s. 1002.66.

(b) “Curriculum” has the same meaning as provided in s.
1002.394(2) (b) .
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(c) “Department” means the Department of Education.

(d) “Disability” means:

1. For a 3-year-old or 4-year-old child or for a student in

kindergarten through grade 12, that the child has been diagnosed

with any of the following: autism spectrum disorder; cerebral

palsy; Down syndrome; an intellectual disability; Phelan-

McDermid syndrome; Prader-Willi syndrome; spina bifida; being a
high-risk child, as defined in s. 393.063(23) (a); muscular

dystrophy; Williams syndrome; rare diseases which affect patient

populations of fewer than 200,000 individuals in the United

States, as defined by the National Organization for Rare

Disorders; anaphylaxis; deaf; visually impaired; traumatic

brain-injured; hospital or homebound; or dual sensory impaired,

as defined by rules of the State Board of Education and

evidenced by reports from local school districts. As used in

this subparagraph, the term “hospital or homebound” includes a

student who has a medically diagnosed physical or psychiatric

condition or illness, as defined by state board rule, and who is

confined to the home or hospital for more than 6 months.

2. For a student in kindergarten through grade 12, that the

child has been diagnosed with any of the following: a speech

impairment; a language impairment; a hearing impairment; an

orthopedic impairment; an emotional or behavioral disability; a

specific learning disability, including, but not limited to,

dyslexia, dyscalculia, or developmental aphasia; or a

developmental delay.

(e) “Eligible nonprofit scholarship-funding organization”

or “organization” means a state university; or an independent

college or university that is eligible to participate in the
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929| William L. Boyd, IV, Effective Access to Student Education Grant 958| disability may request and receive from the state a McKay-
930| Program located and chartered in this state which is not for 959| Gardiner Scholarship for the purposes specified in subsection
931 profit and is accredited by the Commission on Colleges of the 960 (5) if:
932 Southern Association of Colleges and Schools; or is a charitable 961 (a) The student:
933 organization that: 962 1. Is a resident of this state;
934 1. Is exempt from federal income tax pursuant to s. 963 2. Is 3 or 4 years of age on or before Septempber 1 of the
935| 501 (c) (3) of the Internal Revenue Code; 964| year in which the student applies for program participation, or
936 2. Is a Florida entity formed under chapter 605, chapter 965| 1is eligible to enroll in kindergarten through grade 12 in a
937 607, or chapter 617 and whose principal office is located in 966| public school in this state; and
938 this state; and 967 3. Meets at least one of the following criteria:
939 3. Complies with subsections (12) and (13). 968 a. Has a diagnosis of a disability from a physician who is
940 (f) “Eligible postsecondary educational institution” has 969| licensed under chapter 458 or chapter 459, a psychologist who is
941 the same meaning as s. 1002.394(2) (f). 970 licensed under chapter 490, or a physician who holds an active
942 (g) “Eligible private school” has the same meaning as s. 971 license issued by another state or territory of the United
943 1002.394 (2) (g9) . 972 States, the District of Columbia, or the Commonwealth of Puerto
944 (h) “TEP” means an individual education plan, regardless of 973| Rico;
945| whether the plan has been reviewed or revised within the last 12 974 b. Has an individual education plan that has been written
946 months. 975| 1in accordance with the rules of the State Board of Education; or
947 (i) “Inactive” means that no eligible expenditures have 976 c. Has a 504 accommodation plan issued under s. 504 of the
948| been made from a student scholarship account funded pursuant to 977| Rehabilitation Act of 1973.
949| this section. 978
950 (j) “Job coach” means an individual employed to help people 979| A student with a disability who meets the requirements of
951| with disabilities learn, accommodate, and perform their work 980| subparagraph 1. and sub-subparagraph 3.a., but who turns 3 years
952| duties. 981| of age after September 1, may be determined to be eligible on or
953 (k) “Parent” means a resident of this state who is a 982| after his or her third birthday and may be awarded a scholarship
954 parent, as defined in s. 1000.21(5). 983 if program funds are available.
955 (1) “Program” means the McKay-Gardiner Scholarship Program 984 (b) The parent has applied to an eligible nonprofit
956| established in this section. 985| scholarship-funding organization to participate in the program
957 (3) PROGRAM ELIGIBILITY.—A parent of a student with a 986| by a date as set by the organization for any vacant slots. The
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request must be communicated directly to the organization in a

manner that creates a written or electronic record of the

request and the date of receipt of the request.

(4) PROGRAM PROHIBITIONS.—A student is not eligible for the

program if he or she is:

(a) Enrolled in a public school, including, but not limited

to, the Florida School for the Deaf and the Blind, the College-

Preparatory Boarding Academy, a developmental research school

authorized under s. 1002.32, or a charter school authorized

under this chapter. For purposes of this paragraph, a 3- or 4-

year-old child who receives services funded through the Florida

Education Finance Program is considered to be a student enrolled

in a public school.

(b) Enrolled in a school operating for the purpose of

providing educational services to youth in Department of

Juvenile Justice commitment programs.

(c) Issued a temporary 504 accommodation plan under s. 504

of the Rehabilitation Act of 1973 which is valid for 6 months or

less.

(d) Receiving any other educational scholarship pursuant to

this chapter.

(e) Not having regular and direct contact with his or her

private school teachers pursuant to s. 1002.421(1) (i), unless he

or she is enrolled in the private school’s transition-to-work

program pursuant to subsection (14) or a home education program

pursuant to s. 1002.41.

(f) Participating in a virtual school, correspondence

school, or distance learning program that receives state funding

pursuant to the student’s participation.
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(5) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds must be

used to meet the individual educational needs of an eligible

student and may be spent only for the following purposes:

(a) Instructional materials, including digital devices,

digital periphery devices, and assistive technology devices that

allow a student to access instruction or instructional content;

training on the use of these devices and related maintenance

agreements; and Internet access to digital instructional

materials.

(b) Curriculum as defined in paragraph (2) (b).

(c) Specialized services by approved providers or by a

hospital in this state which are selected by the parent. These

specialized services may include, but are not limited to:

1. Applied behavior analysis services as provided in ss.
627.6686 and 641.31098.

2. Services provided by a speech-language pathologist as
defined in s. 468.1125(8).

3. Occupational therapy services as specified in s.
468.203.

4. Services provided by a physical therapist as defined in
s. 486.021(5).

5. Services provided by listening and spoken language

specialists and an appropriate acoustical environment for a

child who is deaf or hard of hearing and who has received an

implant or assistive hearing device.

(d) Tuition or fees associated with full-time or part-time

enrollment in any of the following: a home education program, an

eligible private school, or an eligible postsecondary

educational institution; a program offered by the postsecondary
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institution, a private tutoring program authorized under s.

1002.43, a virtual program offered by a department-approved

private online provider that meets the provider qualifications

specified in s. 1002.45(2) (a), or a program offered by the

Florida Virtual School to a private paying student; or an

approved online course offered pursuant to s. 1003.499 or s.

1004.0961.

(e) Fees for nationally standardized, norm-referenced

achievement tests, Advanced Placement examinations, industry

certification examinations, assessments related to postsecondary

education, or other such assessments.

(f) Contributions to the Stanley G. Tate Florida Prepaid

College Program pursuant to s. 1009.98 or the Florida College

Savings Program pursuant to s. 1009.981, for the benefit of the

eligible student.

(g) Contracted services provided by a public school or a

school district, including classes.

A student who receives

services under this paragraph is not considered enrolled in a

public school for the purpose of eligibility as provided in

subsection (4).

(h) Tuition and fees for part-time tutoring services

provided by a person who holds a valid Florida educator’s

certificate issued pursuant to s. 1012.56; a person who holds an

adjunct teaching certificate issued pursuant to s. 1012.57; a

person who has a bachelor’s degree or a graduate degree in the

subject area in which instruction is given; or a person who has

demonstrated a mastery of subject area knowledge as provided in

s. 1012.56(5). Any part-time tutoring undertaken pursuant to

this paragraph does not qualify as regular school attendance as
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defined in s. 1003.01(13) (e).

(i) Fees for summer education programs.

(j) Fees for after-school education programs.

(k) Transition services, including a coordinated set of

activities focused on improving the academic and functional

achievement of the student to facilitate his or her movement

from school to post-school activities and based on the

individual student’s needs. Transition services may be provided

by job coaches or pursuant to subsection (14).

(1) Fees for an annual evaluation of educational progress

by a state-certified teacher under s. 1002.41(1) (f), if this

option is chosen for a home education student.

(m) Tuition and fees associated with programs offered by

Voluntary Prekindergarten Education Program providers approved

pursuant to s. 1002.55 and school readiness providers approved

pursuant to s. 1002.88.

(n) Fees for services provided at a center that is a member

of the Professional Association of Therapeutic Horsemanship

International.

(0) Fees for services provided by a therapist who is

certified by the Certification Board for Music Therapists or

credentialed by the Art Therapy Credentials Board, Inc.

(p) Tuition and fees associated with enrollment in a

nationally or internationally recognized research-based training

program, for a child with a neurological disorder or brain

damage.

(q) Tuition and fees associated with a student’s

participation in classes or lessons relating to art, music, or

theater. The instructor of the classes or lessons must:
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1. Hold a valid or expired Florida educator’s certificate

issued under s. 1012.56 in art, music, or drama;

2. Have 3 years of employment experience in art, music, or

theater, as demonstrated by employment records;

3. Hold a baccalaureate degree or higher from a

postsecondary educational institution with a major in music,

art, theater, or drama or related field; or

4. Hold a certification or national accreditation in music,

art, theater, or drama.

(r) Transportation expenses, which may not exceed $750

annually, in connection with meeting the student’s educational

needs under this section.

A service provider who receives payments pursuant to this

subsection may not share or refund any moneys from the McKay-

Gardiner Scholarship with the parent or participating student

and may not issue rebates to such persons. A parent, student, or

service provider may not bill an insurance company, Medicaid, or

any other agency for the same services that are paid for with

McKay-Gardiner Scholarship funds. Funding provided pursuant to

this subsection for a child eligible for enrollment in the

Voluntary Prekindergarten Education Program constitutes funding

for the child under part V of this chapter, and no additional

funding may be provided for the child under part V.

(6) TERMS OF THE PROGRAM.—For purposes of continuity of

educational choice and program integrity:

(a)l. Program payments made by the state to an organization

for a McKay-Gardiner Scholarship under this section must

continue until:
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eligibility;

b. The organization determines that a program student is

not eligible for program renewal;

c. The Commissioner of Education suspends or revokes

program participation or use of funds pursuant to subparagraph
(o) (1);

d. A program student’s parent has forfeited participation

in the program for failure to comply with subsection (11);

e. A program student enrolls in a public school; or

f. A program student graduates from high school or attains

22 years of age, whichever occurs first.

2. Reimbursements for program expenditures may continue

until the account balance is expended or the account is closed

pursuant to paragraph (b).

(b)1. The commissioner must close a student’s scholarship

account, and any remaining funds, including, but not limited to,

contributions made to the Stanley G. Tate Florida Prepaid

College Program or earnings from or contributions made to the

Florida College Savings Program using program funds pursuant to

paragraph (5) (f), revert to the state after:

a. Denial or revocation of program eligibility by the

commissioner for fraud or abuse, including, but not limited to,

the student or student’s parent accepting any payment, refund,

or rebate from a provider of services received pursuant to

subsection (5); however, a private school may discount tuition

if the private school deems it necessary;

b. Any period of 3 consecutive years after high school

completion or graduation during which the student has not been
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enrolled in an eligible postsecondary educational institution or

a program offered by such an institution; or

c. Two consecutive fiscal years in which an account has

been inactive.

2. The commissioner must notify the parent and the

organization when a McKay-Gardiner Scholarship account is closed

and program funds revert to the state.

(7) SCHOOL DISTRICT OBLIGATIONS; PARENTAL OPTIONS.—

(a) By each April 1 and within 10 days after an individual

education plan meeting or a 504 accommodation plan is issued

under s. 504 of the Rehabilitation Act of 1973, a school

district shall notify the parent of the student of all options

available pursuant to this section, and shall inform the parent

of the availability of the department’s website for additional

information on McKay-Gardiner Scholarships.

(b)1. The parent of a student with a disability who does

not have an IEP or who seeks a reevaluation of an existing IEP

may request an IEP meeting and evaluation from the school

district in order to obtain or revise a matrix of services. The

school district shall notify a parent who has made a request for

an IEP that the district is required to complete the IEP and

matrix of services within 30 days after receiving notice of the

parent’s request. The school district shall conduct a meeting

and develop an IEP and matrix of services within 30 days after

receipt of the parent’s request in accordance with State Board

of Education rule.

2.a. The school district must provide the student’s parent

and the department with the student’s matrix level within 10

calendar days after its completion.
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b. A school district may change a matrix of services only

if the change is a result of an IEP reevaluation or to correct a

technical, typographical, or calculation error.

(c) For each student participating in the program who

chooses to participate in statewide, standardized assessments

under s. 1008.22 or the Florida Alternate Assessment, the school

district in which the student resides must notify the student

and his or her parent about the locations and times of all

statewide, standardized assessments.

(8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An eligible

private school may be sectarian or nonsectarian and shall:

(a) Comply with all requirements for private schools

participating in state school choice scholarship programs

pursuant to s. 1002.421.

(b)1. Annually administer or make provision for students

participating in the program in grades 3 through 10 to take one

of the nationally norm-referenced tests identified by the

Department of Education or the statewide assessments

administered pursuant to s. 1008.22. This subparagraph does not

apply to students with disabilities for whom standardized

testing is not appropriate. A participating private school shall

report a student’s scores to the parent.

2. Administer the statewide assessments pursuant to s.

1008.22 if a private school chooses to offer the statewide

assessments. A participating private school may choose to offer

and administer the statewide assessments to all students who

attend the private school in grades 3 through 10 and must submit

a request in writing to the Department of Education by March 1

of each year in order to administer the statewide assessments in
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1219| the subsequent school year. 1248| total expenditures for the purposes specified in subsection (5);
1220 1249 the types of providers of services to students; and any other
1221 If a private school fails to meet the requirements of this 1250 information deemed necessary by the department.
1222 subsection or s. 1002.421, the commissioner may determine that 1251 (f) Compare the list of students participating in the
1223| the private school is ineligible to participate in the 1252| program with the public school student enrollment lists,
1224 scholarship program. 1253| Voluntary Prekindergarten Education Program enrollment lists,
1225 (9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department 1254| and the list of students participating in school choice
1226 shall: 1255 scholarship programs established pursuant to this chapter before
1227 (a) Comply with s. 1002.394(8) (a)-(g9). 1256| each scholarship award is provided to the organization, and
1228 (b) Maintain on its website a list of approved providers as 1257 subsequently throughout the school year, to avoid duplicate
1229 required by s. 1002.66, eligible postsecondary educational 1258| payments and confirm program eligibility.
1230| institutions, eligible private schools, and eligible 1259 (10) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.—
1231 organizations and may identify or provide links to lists of 1260 (a) The Commissioner of Education:
1232 other approved providers. 1261 1. May suspend or revoke program participation or use of
1233 (c) Require each organization to verify eligible 1262| program funds by the student or participation or eligibility of
1234 expenditures before the distribution of funds for any 1263 an organization, eligible postsecondary educational institution,
1235| expenditures made pursuant to paragraphs (5) (a) and (b). Review 1264| approved provider, or other party for a violation of this
1236| of expenditures made for services specified in paragraphs 1265| section.
1237 (5) (c)-(r) may be completed after the purchase is made. 1266 2. May determine the length of, and conditions for lifting,
1238 (d) Investigate any written complaint of a violation of 1267| a suspension or revocation specified in this subsection.
1239| this section by a parent, a student, a private school, a public 1268 3. May recover unexpended program funds or withhold payment
1240 school, a school district, an organization, a provider, or 1269 of an equal amount of program funds to recover program funds
1241| another appropriate party in accordance with the process 1270| that were not authorized for use.
1242| established under s. 1002.421. 1271 4. Shall deny or terminate program participation upon a
1243 (e) Require quarterly reports by an organization, which 1272| parent’s forfeiture of a McKay-Gardiner Scholarship pursuant to
1244 must include, at a minimum, the number of students participating 1273 subsection (11).
1245| in the program; the demographics of program participants; the 1274 (b) In determining whether to suspend or revoke
1246| disability category of program participants; the matrix level of 1275| participation or 1ift a suspension or revocation in accordance
1247 services, if known; the program award amount per student; the 1276| with this subsection, the commissioner may consider factors that
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1277 include, but are not limited to, acts or omissions that led to a 1306 described in subsection (5).
1278| previous suspension or revocation of participation in a state or 1307 3. Affirm that the parent is responsible for the education
1279| federal program or an education scholarship program; failure to 1308| of his or her student by, as applicable:
1280| reimburse the organization for funds improperly received or 1309 a. Requiring the student to take an assessment in
1281 retained; failure to reimburse government funds improperly 1310 accordance with paragraph (8) (b);
1282 received or retained; imposition of a prior criminal sanction 1311 b. Providing an annual evaluation in accordance with s.
1283| related to the person or entity or its officers or employees; 1312 1002.41(1) (f); or
1284 imposition of a civil fine or administrative fine, license 1313 c. Requiring the child to take any preassessments and
1285 revocation or suspension, or program eligibility suspension, 1314 postassessments selected by the provider if the child is 4 years
1286 termination, or revocation related to a person’s or entity’s 1315 of age and is enrolled in a program provided by an eligible
1287| management or operation; or other types of criminal proceedings 1316| Voluntary Prekindergarten Education Program provider. This sub-
1288| 1in which the person or entity or its officers or employees were 1317 subparagraph does not apply to a student with disabilities for
1289 found guilty of, regardless of adjudication, or entered a plea 1318| whom a preassessment and postassessment are not appropriate. A
1290 of nolo contendere or guilty to, any offense involving fraud, 1319| participating provider shall report a student’s scores to the
1291| deceit, dishonesty, or moral turpitude. 1320| parent.
1292 (11) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM 1321 4. Affirm that the student remains in good standing with
1293| PARTICIPATION.—A parent who applies for program participation 1322| the provider or school if one of those options is selected by
1294| wunder this section is exercising his or her parental option to 1323| the parent.
1295| determine the appropriate placement or services that best meet 1324 (b) The parent must file an application for initial program
1296| the needs of his or her child. 1325| participation with an organization by a date established by the
1297 (a) To satisfy or maintain program eligibility, including 1326| organization.
1298 eligibility to receive and spend program payments, the parent 1327 (c) The parent must enroll his or her child in a program
1299| must sign an agreement with the organization and annually submit 1328| from a Voluntary Prekindergarten Education Program provider
1300| a sworn compliance statement to the organization to: 1329| authorized under s. 1002.55, a school readiness provider
1301 1. Affirm that the student is enrolled in a program that 1330 authorized under s. 1002.88, or an eligible private school if
1302| meets regular school attendance requirements as provided in s. 1331| either option is selected by the parent.
1303 1003.01(13) (b), (c), or (d). 1332 (d) The parent must renew participation in the program by a
1304 2. Affirm that the program funds are used only for 1333| date set by the nonprofit scholarship-funding organization in
1305| authorized purposes serving the student’s educational needs, as 1334| order for a student to be eligible to receive funding. A student
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whose participation in the program is not renewed may continue

to spend scholarship funds that are in his or her account from

prior years unless the account is closed pursuant to paragraph

(6) (b) . Notwithstanding any changes to the student’s IEP, a

student who was previously eligible for participation in the

program remains eligible to apply for renewal. However, for a

high-risk child to continue to participate in the program in the

school year after he or she reaches 6 years of age, the child’s

application for renewal of program participation must contain

documentation that the child has a disability as defined in

paragraph (2) (d), other than high-risk status.

(e) The parent is responsible for procuring the services

necessary to educate the student. If a parent does not procure

the necessary educational services for the student and the

student’s account has been inactive for 2 consecutive fiscal

years, the student’s account must be closed pursuant to

paragraph (6) (b). When the student receives a McKay-Gardiner

Scholarship, the district school board is not obligated to

provide the student with a free, appropriate public education.

For purposes of s. 1003.57 and the Individuals with Disabilities

in Education Act, a participating student has only those rights

that apply to all other unilaterally, parentally placed

students, except that, when requested by the parent, school

district personnel must develop an individual education plan or

matrix level of services.

(f) The parent is responsible for all eligible expenses in

excess of the amount of the McKay-Gardiner Scholarship.

(g) The parent may not transfer any prepaid college plan or

college savings plan funds contributed pursuant to paragraph
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(5) (f) to another beneficiary while the plan contains funds

contributed pursuant to this section.

(h) The parent may not receive a payment, refund, or rebate

from an approved provider of any services under this program.

A participant who fails to comply with this subsection forfeits

the McKay-Gardiner Scholarship.
(12) NONPROFIT SCHOLARSHIP-FUNDING ORGANIZATIONS;

APPLICATION.—In order to participate in the scholarship program

created under this section, a charitable organization that seeks

to be a nonprofit scholarship-funding organization must submit

an application for initial approval or renewal to the Office of

Independent Education and Parental Choice no later than

September 1 of each year before the school year for which the

organization intends to offer scholarships.

(a) An application for initial approval must include:

1. A copy of the organization’s incorporation documents and

registration with the Division of Corporations of the Department

of State.

2. A copy of the organization’s Internal Revenue Service

determination letter as a s. 501 (c) (3) not-for-profit

organization.

3. A description of the organization’s financial plan which

demonstrates sufficient funds to operate throughout the school

year.

4. A description of the geographic region that the

organization intends to serve and an analysis of the demand and

unmet need for eligible students in that area.

5. The organization’s organizational chart.
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6. A description of the criteria and methodology that the

organization will use to evaluate scholarship eligibility.

7. A description of the application process, including

deadlines and any associated fees.

8. A description of the deadlines for attendance

verification and scholarship payments.

9. A copy of the organization’s policies on conflict of

interest and whistleblowers.

10. A copy of a surety bond or letter of credit to secure

the faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with

this section in an amount equal to 25 percent of the scholarship

funds anticipated for each school year or $100,000, whichever is

greater. The surety bond or letter of credit must specify that

any claim against the bond or letter of credit may be made only

by an eligible nonprofit scholarship-funding organization to

provide scholarships to and on behalf of students who would have

had scholarships funded if it were not for the diversion of

funds giving rise to the claim against the bond or letter of

credit.

(b) In addition to the information required under paragraph

(a), an application for renewal must include:

1. A surety bond or letter of credit to secure the faithful

performance of the obligations of the eligible nonprofit

scholarship-funding organization in accordance with this section

equal to the amount of undisbursed funds held by the

organization based on the annual report submitted pursuant to

paragraph (13) (1) . The amount of the surety bond or letter of
credit must be at least $100,000, but not more than $25 million.
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The surety bond or letter of credit must specify that any claim

against the bond or letter of credit may be made only by an

eligible nonprofit scholarship-funding organization to provide

scholarships to and on behalf of students who would have had

scholarships funded if it were not for the diversion of funds

giving rise to the claim against the bond or letter of credit.

2. The organization’s completed Internal Revenue Service

Form 990 submitted no later than November 30 of the year before

the school year for which the organization intends to offer the

scholarships, notwithstanding the September 1 application

deadline.

3. A copy of any statutorily required audit which the

organization must provide to the Department of Education and

Auditor General.

4. An annual report that includes:

a. The number of students who completed applications, by

county and by grade.

b. The number of students who were approved for

scholarships, by county and by grade.

c. The number of students who received funding for

scholarships within each funding category, by county and by

grade.

d. The amount of funds received, the amount of funds

distributed in scholarships, and an accounting of remaining

funds and the obligation of those funds.

e. A detailed accounting of how the organization spent the

administrative funds allowable under paragraph (13) (f).

(c) In consultation with the Department of Revenue and the

Chief Financial Officer, the Office of Independent Education and

Page 50 of 158

CODING: Words strieken are deletions; words underlined are additions.




1451
1452
1453
1454
1455
1456
1457
1458
1459
1460
1461
1462
1463
1464
1465
1466
1467
1468
1469
1470
1471
1472
1473
1474
1475
1476
1477
1478
1479

CODING: Words strieken are deletions;

Florida Senate - 2021 SB 48

36-00745D-21 202148

Parental Choice shall review the application. The Department of

Education shall notify the organization in writing of any

deficiencies within 30 days after receipt of the application and

allow the organization 30 days to correct any deficiencies.

(d) Within 30 days after receipt of the finalized

application by the Office of Independent Education and Parental

Choice, the Commissioner of Education shall recommend approval

or disapproval of the application to the State Board of

Education. The State Board of Education shall consider the

application and recommendation at the next scheduled meeting,

adhering to appropriate meeting notice requirements. If the

State Board of Education disapproves the organization’s

application, it must provide the organization with a written

explanation of that determination. The State Board of

Education’s action is not subject to chapter 120.

(e) If the State Board of Education disapproves the renewal

of a nonprofit scholarship-funding organization, the

organization must notify the affected eligible students and

parents of the decision within 15 days after disapproval. An

eligible student affected by the disapproval of an

organization’s participation remains eligible under this section

until the end of the school year in which the organization was

disapproved. The student must apply and be accepted by another

eligible nonprofit scholarship-funding organization for the

upcoming school year. The student must be given priority under

paragraph (13) (e).

(f) All remaining student accounts with funds held by a

nonprofit scholarship-funding organization that is disapproved

for participation must be transferred to the student’s account
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established with the eligible nonprofit scholarship-funding

organization that accepts the student. All transferred funds

must be deposited by the eligible nonprofit scholarship-funding

organization receiving such funds into the student’s scholarship

account. All other remaining funds must be transferred to the

department. All transferred amounts received by any eligible

nonprofit scholarship-funding organization must be separately

disclosed in the annual financial audit required under

subsection (13).

(g) A nonprofit scholarship-funding organization is a

renewing organization if it maintains continuous approval and

participation in the program. An organization that chooses not

to participate for 1 year or more or is disapproved to

participate for 1 year or more must submit an application for

initial approval in order to participate in the program again.

(h) The State Board of Education shall adopt rules

providing guidelines for receiving, reviewing, and approving

applications for new and renewing nonprofit scholarship-funding

organizations. The rules must include a process for compiling

input and recommendations from the Chief Financial Officer, the

Department of Revenue,

and the Department of Education. The

rules also must require that the nonprofit scholarship-funding

organization make a brief presentation to assist the State Board

of Education in its decision.

(i) A state university; or an independent nonprofit college

chartered in this state or independent nonprofit university

chartered in this state that are eligible to participate in the

William L. Boyd, IV, Effective Access to Student Education Grant

Program and are accredited by the Commission on Colleges of the
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Southern Association of Colleges and Schools is exempt from the

initial or renewal application process, but must file a

registration notice with the Department of Education to be an

eligible nonprofit scholarship-funding organization. The State

Board of Education shall adopt rules that identify the procedure

for filing the registration notice with the department. The

rules must identify appropriate reporting requirements for

fiscal, programmatic, and performance accountability purposes

consistent with this section, but may not exceed the

requirements for eligible nonprofit scholarship-funding

organizations for charitable organizations.
(13) OBLIGATIONS OF ELIGIBLE SCHOLARSHIP-FUNDING
ORGANIZATIONS.—An organization may establish McKay-Gardiner

Scholarships for eligible students by:

(a) Complying with the requirements of s. 1002.394(11) (a)-

(h) .

(b) Receiving applications and determining student

eligibility in accordance with the requirements of this section.

When an application is approved, the organization must provide

the department with information on the student to enable the

department to determine student funding in accordance with

subsection (15).

(c) Providing scholarships on a first-come, first-served

basis, based upon the funds provided, and notifying parents of

their respective student’s receipt of a scholarship.

(d) Establishing a date by which a parent must confirm

initial or continuing participation in the program.

(e) Reviewing applications and awarding scholarship funds

to approved applicants using the following order of priority:
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l.a. For the 2021-2022 school year, a student who received

a John M. McKay Scholarship for Students with Disabilities or a

Gardiner Scholarship in the 2020-2021 school year and meets the

eligibility requirements in subsection (3) is eligible for a

McKay-Gardiner Scholarship in the 2021-2022 school year.

b. For the 2022-2023 school year and thereafter, renewing

students from the previous school year under this section.

2. Students retained on the previous school year’s waiting

list.

3. An eligible student who meets the criteria for an

initial award pursuant to subsection (3).

An approved student who does not receive a scholarship must be

placed on the waiting list in the order in which his or her

application is approved. An eligible student who does not

receive a scholarship within the fiscal year shall be retained

on the waiting list for the subsequent year.

(f) Using an amount not to exceed 2.5 percent of the total

calculated amount of all scholarships awarded under this section

for administrative expenses associated with performing functions

authorized under this section.

(g) Verifying qualifying educational expenditures pursuant

to paragraph (9) (¢) and requesting the return of any funds used

for unauthorized purposes.

(h) Returning any remaining program funds to the department

pursuant to paragraph (6) (b).

(i) Notifying the parent about the availability of, and the

requirements associated with requesting, an initial IEP or IEP

reevaluation every 3 years for each student participating in the
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program.

(j) Documenting each scholarship student’s eligibility for

a fiscal year before granting a scholarship for that fiscal year

pursuant to paragraph (3) (b). A student is ineligible for a

scholarship if the student’s account has been inactive for 2

consecutive fiscal years and the student’s account has been

closed pursuant to paragraph (6) (b).

(k) Submitting in a timely fashion any information

requested by the department relating to the program.

(1) Preparing and submitting quarterly reports to the

department pursuant to paragraph (9) (e).

(m) Notifying the department of any violation of this

section.

(14) TRANSITION-TO-WORK PROGRAM.—A student participating in

the McKay-Gardiner Scholarship Program who is at least 17 years

of age, but not older than 22 years of age, and who has not

received a high school diploma or certificate of completion is

eligible for enrollment in a transition-to-work program provided

by a private school or job coach. A transition-to-work program

must consist of academic instruction, work skills training, and

a volunteer or paid work experience.

(a) To offer a transition-to-work program, a participating

private school or job coach must:

1. Develop a transition-to-work program plan, which must

include a written description of the academic instruction and

work skills training students will receive and the goals for

students in the program.

2. Submit the transition-to-work program plan to the Office

of Independent Education and Parental Choice.
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3. Develop a personalized transition-to-work program plan

for each student enrolled in the program. The student’s parent,

the student, and the school principal or job coach must sign the

personalized plan. The personalized plan must be submitted to

the Office of Independent Education and Parental Choice upon

request by the office.

4. Provide a release of liability form that must be signed

by the student’s parent, the student, and a representative of

the business offering the volunteer or paid work experience.

5. Assign a case manager or job coach to visit the

student’s job site on a weekly basis to observe the student and,

if necessary, provide support and guidance to the student.

6. Provide to the parent and student a quarterly report

that documents and explains the student’s progress and

performance in the program.

7. Maintain accurate attendance and performance records for

the student.

(b) A student enrolled in a transition-to-work program

must, at a minimum:

1. Receive 15 instructional hours that must include

academic instruction and work skills training.

2. Participate in 10 hours of work at the student’s

volunteer or paid work experience.

(c) To participate in a transition-to-work program, a

business must:

1. Maintain an accurate record of the student’s performance

and hours worked and provide the information to the private

school.

2. Comply with all state and federal child labor laws.
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1625 (15) FUNDING AND PAYMENT.— 1654 3. For a student with a 504 plan, the calculated
1626 (a) The scholarship is established for up to 50,000 student 1655 scholarship amount must be based upon the grade level and
1627| FTE annually beginning with the 2021-2022 school year. For the 1656| district school to which the student would have been assigned as
1628 2022-2023 school year and each year thereafter, the maximum 1657 97.5 percent of the funds per unweighted full-time equivalent in
1629| number of student FTE in the scholarship program under this 1658| the Florida Education Finance Program for a student in the basic
1630 section must increase by 7 percent of the total student FTE for 1659 education program established pursuant to s. 1011.62(1) (c)1l.,
1631| the prior year. 1660 plus a per-full-time equivalent share of funds for all
1632 1. For a student who has a Level I to Level III matrix of 1661 categorical programs, as funded in the General Appropriations
1633| services or a doctor’s diagnosis, the calculated scholarship 1662| Act.
1634 amount for a student participating in the program must be based 1663 (b) At the time of each Florida Education Finance Program
1635| wupon the grade level and district school to which the student 1664 student membership survey, the scholarship funding organization
1636| would have been assigned as 97.5 percent of the funds per 1665| shall report to the Department of Education student enrollment,
1637 unweighted full-time equivalent in the Florida Education Finance 1666 FTE, and total award amounts by county, delineated by FEFP
1638 Program for a student in the basic exceptional student education 1667 program, and grade and matrix level for all students who are
1639| program pursuant to s. 1011.62(1) (c)1l. and (e)l.c., plus a per- 1668| participating in the McKay-Gardiner Scholarship Program.
1640 full-time equivalent share of funds for all categorical 1669 Students with a 504 plan must be separately identified. For the
1641 programs, as funded in the General Appropriations Act, except 1670| purpose of this paragraph, an FTE shall be equal to four
1642| that for the exceptional student education guaranteed allocation 1671| gquarterly scholarship payments.
1643 as provided in s. 1011.62(1) (e)l.c. and 2., the funds must be 1672 (c) Following notification on July 1, September 1, December
1644| allocated based on the school district’s average funds per 1673| 1, and February 1 of the number of program participants, the
1645| Exceptional Student Education student. 1674| department shall transfer the amount calculated pursuant to
1646 2. For a student with a Level IV or Level V matrix of 1675| paragraph (a) to organizations for quarterly disbursement to
1647 services, the calculated scholarship amount must be based upon 1676| accounts maintained by organizations pursuant to paragraph
1648 the district school to which the student would have been 1677 (13) (a) for parents of participating students. When a student
1649 assigned as 97.5 percent of the funds per full-time equivalent 1678 enters the scholarship program, the department must receive from
1650| for the Level IV or Level V Exceptional Student Education 1679| an organization all documentation required for the student’s
1651| program pursuant to s. 1011.62(1) (c)2.a. or b., plus a per-full- 1680| participation at least 30 days before the first quarterly
1652 time equivalent share of funds for all categorical programs, as 1681 scholarship payment is made for the student.
1653| funded in the General Appropriations Act. 1682 (d) Upon notification from the organization that an
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1683| application has been approved for the program, the department 1712| Legislative Auditing Committee.
1684 shall release the student’s scholarship funds to the 1713 (b) At least once every 3 years, the Auditor General shall
1685| organization, to be deposited into the student’s account in four 1714 conduct an operational audit of accounts and records of each
1686| equal amounts no later than September 1, November 1, February 1, 1715| organization that participates in the program. As part of this
1687 and April 1 of each school year in which the scholarship is in 1716 audit, the Auditor General, at a minimum, shall verify the total
1688| force. 1717| number of students served and the eligibility of reimbursements
1689 (e) Accrued interest in the student’s account is in 1718| made by the organization and transmit that information to the
1690 addition to, and not part of, the awarded funds. Program funds 1719 department. The Auditor General shall provide the commissioner
1691 include both the awarded funds and accrued interest. 1720| with a copy of each annual operational audit performed pursuant
1692 (f) The organization may develop a system for payment of 1721 to this subsection within 10 days after the audit is finalized.
1693| benefits by funds transfer, including, but not limited to, debit 1722 (c) The Auditor General shall notify the department of any
1694| cards, electronic payment cards, or any other means of payment 1723| organization that fails to comply with a request for
1695| which the department deems to be commercially viable or cost- 1724 information.
1696 effective. A student’s scholarship award may not be reduced for 1725 (17) OBLIGATIONS RELATED TO APPROVED PROVIDERS.—The
1697| debit card or electronic payment fees. Commodities or services 1726| Department of Health, the Agency for Persons with Disabilities,
1698 related to the development of such a system must be procured by 1727 and the Department of Education shall coordinate with an
1699| competitive solicitation unless they are purchased from a state 1728| organization to provide easy or automated access to lists of
1700| term contract pursuant to s. 287.056. 1729| 1licensed providers of services specified in paragraph (5) (¢c) to
1701 (g) Moneys received pursuant to this section do not 1730| ensure efficient administration of the program.
1702 constitute taxable income to the qualified student or the parent 1731 (18) LIABILITY.—The state is not liable for the awarding of
1703| of the qualified student. 1732 funds or for any use of funds awarded under this section.
1704 (16) OBLIGATIONS OF THE AUDITOR GENERAL.— 1733 (19) SCOPE OF AUTHORITY.—This section does not expand the
1705 (a) The Auditor General shall review all audit reports 1734 authority of the state, its officers, or any school district to
1706| submitted pursuant to subsection (13). The Auditor General shall 1735| impose additional regulation on participating private schools,
1707 request any significant items that were omitted in violation of 1736 independent postsecondary educational institutions, and private
1708 a rule adopted by the Auditor General. The organization shall 1737 providers beyond that reasonably necessary to enforce
1709| provide such items within 45 days after the date of the request. 1738| requirements expressly set forth in this section.
1710| If the scholarship-funding organization does not comply with the 1739 (20) RULES.—The State Board of Education shall adopt rules
1711| Auditor General’s request, the Auditor General must notify the 1740| pursuant to ss. 120.536(1) and 120.54 to administer this
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lorida Statutes, is

repealed.
Section 18. Section 1002.39, F1

orida Statutes, is repealed.

Section 19. Section 1002.394, F
to read:

1002.394 The Family Empowerment

(1) PURPOSE.—The Family Empower:
established to provide children of £
have limited financial resources wit
achieve success in their education.

(2) DEFINITIONS.—As used in thi

(a) “Approved provider” means a

lorida Statutes, is amended

Scholarship Program.—
ment Scholarship Program is
amilies in this state which

h educational options to

s section, the term:

provider approved by the

+ £ of Td +

department “Department’ means—the Db

(b) “Curriculum” means a comple

jSa=s=msiicray e eatTon.

te course of study for a

particular content area or grade level, including any required

supplemental materials, teachers’ ma

nuals, and associated online

instruction.

(c) “Department” means the Depa

rtment of Education.

(d) “Direct certification list”

means the certified list of

children who qualify for the food as

sistance program, the

Temporary Assistance for Needy Famil

ies Program, or the Food

Distribution Program on Indian Reser

vations provided to the

Department of Education by the Depar

tment of Children and

Families.

(e) “Eligible nonprofit scholar

ship-funding organization”

or “organization” means a state university, an independent

college or university that is eligib

le to participate in the

William L. Boyd, IV, Effective Acces

s to Student Education Grant
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Program located and chartered in this state which is not for

profit and is accredited by the Commission on Colleges of the

Southern Association of Colleges and Schools, or is a charitable

organization that: hes—th ame—meaning—as—provided—in
100239525~
1. Is exempt from federal income tax pursuant to s.

501 (c) (3) of the Internal Revenue Code;

2. Is a Florida entity formed under chapter 605, chapter

607, or chapter 617 and whose principal office is located in

this state; and

3. Complies with subsections (11) and (14).

(f) “Eligible postsecondary educational institution” means

a Florida College System institution; a state university; a

school district technical center; a school district adult

general education center; an independent college or university

that is eligible to participate in the William L. Boyd, IV,

Effective Access to Student Education Grant Program under s.

1009.89; or an accredited independent postsecondary educational

institution, as defined in s. 1005.02, which is licensed to

operate in this state under part III of chapter 1005.

(g)+4e)> “Eligible private school” means a private school as

defined in s. 1002.01 located in this state which offers an

education to students in any grade from Kindergarten through

grade 12 and:
1. Meets the requirements of ss. 1002.42 and 1002.421; and

2. Meets the applicable requirements imposed under this

chapter, if the private school participates in a scholarship

program under this chapter kas—h ame—meaningas—providedin
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1799 (h) “Household income” has the same meaning as the term 1828 school bus stop.
1800 “income” as defined in the Income Eligibility Guidelines for 1829 (3) INITIAL SCHOLARSHIP ELIGIBILITY.—A student is eligible
1801 free and reduced price meals under the National School Lunch 1830| for a Family Empowerment Scholarship under this section if the
1802 Program in 7 C.F.R. part 210 as published in the Federal 1831 student meets the following criteria:
1803| Register by the United States Department of Agriculture. 1832 (a)1l. The student is on the direct certification list as
1804 (i) “Inactive” means that no eligible expenditures have 1833 defined in paragraph (2) (d) purswvant—t —+002-395+(2}+e) or the
1805| been made from a student scholarship account funded pursuant to 1834 student’s household income level does not exceed 300 485 percent
1806| this section. 1835| of the federal poverty level or an adjusted maximum percent of
1807 (j) “Incident” means battery; harassment; hazing; bullying; 1836 the federal poverty level established pursuant to paragraph (e);
1808 kidnapping; physical attack; robbery; sexual offenses, 1837| or
1809 harassment, assault, or battery; threat or intimidation; or 1838 2. The student is:
1810| fighting at school, as defined by the department in accordance 1839 a. Currently placed, or during the previous state fiscal
1811 with s. 1006.147(4). 1840 year was placed, in foster care or in out-of-home care as
1812 (k) “Owner or operator” includes: 1841| defined in s. 39.01;
1813 1. An owner, president, officer, or director of an eligible 1842 b. A sibling of a student who is participating in the
1814 nonprofit scholarship-funding organization or a person with 1843 scholarship program under this subsection, if the student
1815 equivalent decisionmaking authority over an eligible nonprofit 1844 resides in the same household as the sibling; or
1816| scholarship-funding organization. 1845 c. Enrolled in a Florida public school in kindergarten
1817 2. An owner, operator, superintendent, or principal of an 1846 through grade 12 and reported an incident in accordance with
1818| eligible private school or a person with equivalent 1847| paragraph (7) (b)
1819| decisionmaking authority over an eligible private school. 1848 3—TFhe——student!shouschotdincome—= ¢ Aot 4360
1820 (1)+4e) “Parent” means a resident of this state who is a 1849| percent—ofthe federal o eyl 1—or—an—adiusted mascimum
1821| parent, as defined in s. 1000.21. 1850| perecent—ofthe federal poverty tevel asestabliished pursuant—te
1822 (m)+4e} “Program” means the Family Empowerment Scholarship 1851| paragraph—e)r.
1823| Program. 1852
1824 (n) “School” means any educational program or activity 1853| A student who initially receives a scholarship based on
1825| conducted by a public K-12 educational institution, any school- 1854| eligibility under this subsection subparagraph—2+ remains
1826| related or school-sponsored program or activity, and riding on a 1855| eligible to participate until the student graduates from high
1827 school bus as defined in s. 1006.25(1), including waiting at a 1856 school or attains the age of 21 years, whichever occurs first,
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1857 regardless of the student’s household income level. A—siblingeof 1886 om—a—fored
1858| a—student—whods partieipating—in—th kotarshipprogramunder 1887 tatieon—order r—a—foster—echild—+ mpt—from—the priorpubtt
1859| £ht Sre tien—+ Hegible—for—a rotarship—3+f—+th tadert 1888 ool —attendan reguirement—under—this paragraph,—butma
1860| <resides—in—thesame—housechold—as—thesibling~ 1889| meet—th ther—eligibility reguirements specifiedunder—+this
1861 (b)3= The student is eligible to enroll in kindergarten 1890 tion—teoparticipate inthe program.
1862| through grade 12 in a public school in this state+ 1891 (c) The parent has applied to an eligible nonprofit
1863 —The—student—has—spent—the prieor sechool—year—in 1892 scholarship-funding organization to participate in the program
1864| attendan st—a—Florida—publs hool;—or 1893| by a date set by the organization ebtaired—= ptan for
1865 3—Beginning—with—the 2020-2021 rool—year;—th tudent 1894| admissieon—of—th tudent—to—a—privat rool—that—+ Tigibt
1866 ¥ ivred—a Fotarshippursuant—= — 002355 during—th 1895 fer—the program under subseetion {8}, and the parent—has
1867| preview Frool ar—but—did—raet—r 5= a—renewat rotarship 1896| <reeguested—a rotarshipfromthe Department—of Fduecation by =
1868| based el r—Eh Tigiblenonpreofit rotership—funding 1897| dat tablishedbythe departmentpursuant—toparagraph—{H e}~
1869 rganizationlsJdackof available funds—after—th rganization 1898| but—melaterthaenatteast60da before—the—dat £ the—first
1870 futd hausts—3E ffeorts—teo—+u funds—avattable—for award 1899 heolarship—payment. The application reeguwest must be
1871 under —1002-395—and31002-H40- I —FEligible nonprefit 1900| communicated directly to the organization department in a manner
1872 rotarship—furding organizationswith students—who meet—th 1901 that creates a written or electronic record of the application
1873 igibility eriterionof +thi vbparagraphmustannvally netif 1902| =xeeguest and the date of receipt of the application reguest. The
1874| <+the<department—in o formatand by adate—established by —the 1903| <department—mustrnotify—th hoot—distriet—of the parent!
1875| departmentr 1904| intent—upon—r tpt—eofthe parent!sreguests
1876 1905 (d) The student is awarded a scholarship in accordance with
1877 : 7 “prd : 1906| the following priority order:
1878 1907 1. An eligible student who received a Family Empowerment
1879 1908| Scholarship during the previous school year seheel—year, oOr a
1880 1909| Florida Tax Credit Scholarship or Hope Scholarship during the
1881 in—kindergarten—through grade 12—which dnelud £im pent—in—a 1910 2020-2021 school year, and requested a renewal scholarship
1882 bepartment—of Juvenilte Just: srtmertprogram+f funded 1911| award.
1883 under—theFloridaFEduecation Finan Program—H r—a 1912 2. An eligible student who meets the criteria for an
1884 dependent—ehildof o member of the HUnited Stat rmed—For 1913 initial award under both paragraphs paragrapk (a) and (b) and
1885 vho—transfers—teo—a schooldn—thi tate—fromout—ofstat £2 1914| was retained on the previous school year’s wait list
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subparagraph—b)13.

3. An eligible student who meets the criteria for an
and paragraph (b) 2=
and—either subparagraph—+{art—or subparagraph—a)r2.

4. An eligible student who meets the criteria for an

initial award under subparagraph (a)2.

initial award under subparagraph (a)l. -53++= and paragraph (b),

(
and the student’s household income level does not exceed 185

percent of the federal poverty level either

N N |
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An approved student who does not receive a scholarship must be

placed on the wait list in the order in which his or her

application is approved. An eligible student who does not

receive a scholarship within the fiscal year must be retained on

the wait list for the subsequent year.

(e) The student’s household income level does not exceed an
adjusted maximum percent of the federal poverty level that is
increased by 25 percent in the fiscal year following any fiscal
year in which more than 5 percent of the available scholarships
authorized under subsection (12)+4++> have not been awarded.

(4) TERM OF SCHOLARSHIP.—For purposes of continuity of

educational choice and program integrity:

(a)l. Program payments made by the state to an organization

for a Family Empowerment Scholarship under this section must

continue until:
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a. The parent does not renew program eligibility;

b. The organization determines that the student is not

eligible for program renewal;

c. The Commissioner of Education suspends or revokes

program participation or use of funds pursuant to subparagraph

o) ()7

d. The student’s parent has forfeited participation in the

program for failure to comply with subsection (10);

e. The student enrolls in a public school; or

f. The student graduates from high school or attains 21

years of age, whichever occurs first. However, if a student

enters a Department of Juvenile Justice detention center for a

period of no more than 21 days,

the student is not considered to

have returned to a public school for that purpose.

2. Reimbursements for program expenditures may continue

until the account balance is expended or the account is closed

pursuant to paragraph

£

(b) For—purp

44 1
FETRBTEY

= o 1 hod

Famil £ Ceoh
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remarh—Ih—TOo¥ GRtE
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(b)1. The commissioner shall close a student’s scholarship

account, and any remaining funds, including, but not

limited to,
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contributions made to the Stanley G. Tate Florida Prepaid

College Program or earnings from or contributions made to the

Florida College Savings Program using program funds pursuant to

paragraph (6) (e), revert to the state after:

a. Denial or revocation of program eligibility by the

commissioner for fraud or abuse, including, but not limited to,

the student or the student’s parent accepting any payment,

refund, or rebate in any manner from a provider of any services

received pursuant to subsection (6); however, a private school

may discount tuition if the private school deems it necessary;

b. Any period of 2 consecutive years after high school

completion or graduation during which the student has not been

enrolled in an eligible postsecondary educational institution or

a program offered by the institution; or

c. The account has been inactive for 2 consecutive fiscal

years prior to high school completion or graduation Hpen

51 I to—the—d + + a—+h hool—distriet &
S Fr Fr €t

reasSonao—T 33 E= SCpartmer S22ac 222 e

B4 n 1

ahRa—Pro +r (=aSaS2as TH—a—PpuoTT 23 Ao oot W

2. The commissioner must notify the parent and the

organization when a Family Empowerment Scholarship account is

closed and program funds revert to the state.
+er—Ypon—reasonable noticetothe department the studentls
+ + a0 £ £ PR P ORI Lot

parent—may—wm th tudent—fromoneparticipating prive

(5) SCHOLARSHIP PROHIBITIONS.—A student is not eligible for
a Family Empowerment Scholarship while he or she is:

(a) Enrolled in a public school, including, but not limited
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to, the Florida School for the Deaf and the Blind, the College-
Preparatory Boarding Academy, a developmental research school
authorized under s. 1002.32, or a charter school authorized

under this chapter;

(b) Enrolled in a school operating for the purpose of
providing educational services to youth in a Department of
Juvenile Justice commitment program;

(c) Receiving any other educational scholarship pursuant to

this chapter; or

£ e i £
TEor g program purSuatt €

{er—Participating—in—apriva
5+—3002-43+——-or

+£)> Participating in a virtual school, correspondence
school, or distance learning program that receives state funding
pursuant to the student’s participation.

(6) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds must be

used to meet the individual educational needs of an eligible

student and may be spent for the following purposes:

(a) Instructional materials, including digital devices and

Internet access to access digital instructional materials.

(b) Curriculum as defined in paragraph (2) (b).

(c) Tuition or fees associated with full-time or part-time

enrollment in a home education program, an eligible private

school, an eligible postsecondary educational institution or a

program offered by the postsecondary institution, a private

tutoring program authorized under s. 1002.43, a virtual program

offered by a department-approved private online provider that

meets the provider qualifications specified in s. 1002.45(2) (a),
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2031 the Florida Virtual School as a private paying student, or an 2060 by a state-certified teacher under s. 1002.41(1) (f), if this
2032| approved online course offered pursuant to s. 1003.499 or s. 2061| option is chosen for a home education student.
2033 1004.0961. 2062 (k) Transportation expenses that may not exceed $750
2034 (d) Fees for nationally standardized, norm-referenced 2063 annually to meet the student’s educational needs under this
2035 achievement tests, Advanced Placement examinations, industry 2064 subsection.
2036 certification examinations, assessments related to postsecondary 2065
2037| education, or other assessments. 2066| A provider of any services receiving payments pursuant to this
2038 (e) Contributions to the Stanley G. Tate Florida Prepaid 2067 subsection may not share, refund, or rebate any moneys from the
2039| College Program pursuant to s. 1009.98 or the Florida College 2068| Family Empowerment Scholarship with the parent or participating
2040 Savings Program pursuant to s. 1009.981, for the benefit of the 2069 student in any manner.
2041| eligible student. 2070 (7)+6)» SCHOOL DISTRICT OBLIGATIONS.—
2042 (f) Contracted services provided by a public school or 2071 (a) By July 15, 2019, and by April 1 of each year
2043 school district, including classes. A student who receives 2072 thereafter, a school district shall inform all households within
2044 services under a contract under this paragraph is not considered 2073| the district receiving free or reduced-priced meals under the
2045| enrolled in a public school for eligibility purposes as 2074| National School Lunch Act of their eligibility to apply te—the
2046 specified in subsection (5). 2075| department for a Family Empowerment Scholarship. A parent who
2047 (g) Tuition and fees for part-time tutoring services 2076| chooses to enroll his or her eligible student in a public school
2048| provided by a person who holds a valid Florida educator’s 2077| that is different from the school in which the student was
2049| certificate pursuant to s. 1012.56; a person who holds an 2078| assigned pursuant to s. 1002.31 or enrolls his or her eligible
2050| adjunct teaching certificate pursuant to s. 1012.57; a person 2079| student in a lab school as defined in s. 1002.32 is eligible for
2051| who has a bachelor’s degree or a graduate degree in the subject 2080| a scholarship to transport the student as provided in paragraph
2052| area in which instruction is given; or a person who has 2081 (12) (c) . The form of such notice shall be provided by the
2053| demonstrated a mastery of subject area knowledge pursuant to s. 2082| department, and the school district shall include the provided
2054 1012.56(5) . As used in this paragraph, the term “part-time 2083| form in any normal correspondence with eligible households. Such
2055 tutoring services” does not qualify as regular school attendance 2084 notice is limited to once a year.
2056 as defined in s. 1003.01(13) (e). 2085 (b) Upon receipt of a report of an incident, the school
2057 (h) Fees for summer education programs. 2086| principal, or his or her designee, shall provide a copy of the
2058 (i) Fees for after-school education programs. 2087 report to the parent and investigate the incident to determine
2059 (j) Fees for an annual evaluation of educational progress 2088| if the incident must be reported as required by s. 1006.147(4).
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2089| Within 24 hours after receipt of the report, the principal or 2118| submit information to the district for test administration and
2090| his or her designee shall provide a copy of the report to the 2119| enrollment purposes; and
2091 parent of the alleged offender and to the superintendent. Upon 2120 5. Provision of any required assistance, monitoring, or
2092 conclusion of the investigation or within 15 days after the 2121 investigation at a private school.
2093 incident was reported, whichever occurs first, the school 2122 (d)+4e» Each school district must publish information about
2094| district shall notify the parent of the program and offer the 2123| the Family Empowerment Scholarship Program on the district’s
2095| parent an opportunity to request and receive a Family 2124| website homepage, which,+ at a minimum, the—published
2096| Empowerment Scholarship. 2125| 4mfermatiern must include a website link to the Family
2097 (c) The school district in which a participating student 2126| Empowerment Scholarship Program published on the Department of
2098 resides must notify the student and his or her parent about the 2127 Education website as—well-as—atelephone number and e-mail—that
2099| locations and times to take all statewide assessments under s. 2128 tudents—and parentsmay—u £ ntact—relevant persennel—in
2100| 1008.22 if the student chooses to participate in such 2129| £k ool —distriet—=¢ beain—information—abeout—th Fotarship.
2101 assessments. Upon the request of the department, a school 2130 (8)+4#)» DEPARTMENT OF EDUCATION OBLIGATIONS.—The department
2102 district shall coordinate with the department to provide to a 2131 shall:
2103| participating private school the statewide assessments 2132 (a) Annually verify the eligibility of nonprofit
2104 administered under s. 1008.22 and any related materials for 2133 scholarship-funding organizations that meet the requirements of
2105 administering the assessments. For a student who participates in 2134 paragraph (2) (e).
2106| the Family Empowerment Scholarship Program whose parent requests 2135 (b)+4&)» Publish and update, as necessary, information on the
2107| that the student take the statewide assessments under s. 2136| department website about the scholarship programs under this
2108| 1008.22, the district in which the student attends a private 2137 chapter Family Emp rment—Schotarship—Pregram, including, but
2109| school shall provide locations and times to take all statewide 2138| not limited to, student eligibility criteria, parental
2110 assessments. A school district is responsible for implementing 2139 responsibilities, and relevant data.
2111| test administrations at a participating private school, 2140 (c)+4B) Cross-check prior to each distribution of funds the
2112 including the: 2141 list of participating scholarship students with the public
2113 1. Provision of training for private school staff on test 2142 school enrollment lists before each scholarship payment to avoid
2114 security and assessment administration procedures; 2143| duplication.
2115 2. Distribution of testing materials to a private school; 2144 (d)+4e} Maintain and publish a list of nationally norm-
2116 3. Retrieval of testing materials from a private school; 2145 referenced tests identified for purposes of satisfying the
2117 4. Provision of the required format for a private school to 2146| testing requirement in subparagraph (9) (c)l. +8)+e}i= The tests
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must meet industry standards of quality in accordance with state
board rule.

(e)+e)r Notify eligible nonprofit scholarship-funding
organizations of the deadlines for submitting the verified list
of students determined to be eligible for an initial or renewal
scholarship.

(f)+4e)> Distribute each student’s scholarship funds on a

quarterly basis to the eligible nonprofit scholarship-funding

organization, to be deposited into the student’s account

. . : i : :

£ £k 3 e g
the—priors: raer

+ a +

1 L £ 2 £ 3 ; 1
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£ h g £ &

rolarship awards pursuan

B 3) ()
Poaragrapa—t €.

(g) Notify an eligible nonprofit scholarship-funding

organization of any of the organization’s or other eligible

nonprofit scholarship-funding organization’s identified students

who are receiving educational scholarships pursuant to chapter
1002.

(h) Issue a project grant award to a state university, to

which participating private schools must report the scores of

participating students on the nationally norm-referenced tests

or the statewide assessments administered by the private school

in grades 3 through 10. The project term is 2 years, and the

amount of the project is up to $250,000 per year. The project

grant award must be reissued in 2-year intervals in accordance

with this paragraph.

1. The state university must annually report to the

Department of Education on the student performance of

participating students:

a. On a statewide basis. The report shall also include, to
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the extent possible, a comparison of scholarship students’

performance to the statewide student performance of public

school students with socioeconomic backgrounds similar to those

of students participating in the scholarship program. To

minimize costs and reduce time required for the state

university’s analysis and evaluation, the Department of

Education shall coordinate with the state university to provide

data in order to conduct analyses of matched students from

public school assessment data and calculate control group

student performance using an agreed-upon methodology; and

b. On an individual school basis. For the 2020-2021 school

year, the annual report must include student performance for

each participating private school in which at least 51 percent

of the total enrolled students in the private school

participated in the Florida Tax Credit Scholarship Program or

the Family Empowerment Scholarship Program. Beginning with the

2021-2022 school year, the annual report must include student

performance for each participating private school in which at

least 51 percent of the total enrolled students in the private

school participated in the Family Empowerment Scholarship

Program. The report shall be according to each participating

private school, and for participating students, in which there

are at least 30 participating students who have scores for tests

administered. If the state university determines that the 30-

participating-student cell size may be reduced without

disclosing personally identifiable information, as described in

34 C.F.R. s. 99.12, of a participating student, the state

university may reduce the participating-student cell size, but

the cell size may not be reduced to less than 10 participating
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students. The department shall provide each private school’s

prior school year student enrollment information to the state

university no later than June 15 of each year, or as requested

by the state university.

2. The sharing and reporting of student performance data

under this paragraph must be in accordance with the requirements
of ss. 1002.22 and 1002.221 and 20 U.S.C. s. 1232g, the Family

Educational Rights and Privacy Act, and the applicable rules and

regulations issued pursuant thereto, and must be for the sole

purpose of creating the annual report required by subparagraph

1. All parties must preserve the confidentiality of such

information as required by law. The annual report may not

disaggregate data to a level that will identify individual

participating schools, except as required under sub-subparagraph

1.b., or disclose the academic level of individual students.

3. The annual report required by subparagraph 1. must be

published by the Department of Education on its website.

(i) Maintain on its website a list of approved providers,

including eligible postsecondary educational institutions,

eligible private schools, and organizations. The department may

identify or provide links to lists of other approved providers.

(j) Require each organization to verify eligible

expenditures before the distribution of funds for any

expenditures made pursuant to paragraphs (6) (a) and (b). Review

of expenditures made for services specified in paragraphs

(6) (c)-(k) may be completed after the purchase is made.

(k) Require quarterly reports by an eligible nonprofit

scholarship-funding organization regarding the overall number of

students participating in the scholarship program, the number of
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home education students participating in the scholarship

program, the number of students attending a private school

participating in the scholarship program, the private schools at

which the students are enrolled, and other information the

department deems necessary.

(1) Provide a process to match the direct certification

list with the scholarship application data submitted by any

nonprofit scholarship-funding organization eligible to receive

the 2.5 percent administrative allowance under paragraph

(11) (k) .

(m) Contract with an independent entity to provide an

annual evaluation of the program by:

1. Reviewing the school bullying prevention education

program, school climate,

and code of student conduct of each

public school from which 10 or more students transferred to

another public school or private school using the Hope

Scholarship or Family Empowerment Scholarship to determine areas

in the school or school district procedures involving reporting,

investigating, and communicating a parent’s and student’s rights

which are in need of improvement. At a minimum, the review must

include:

a. An assessment of the investigation time and quality of

the response of the school and the school district.

b. An assessment of the effectiveness of communication

procedures with the students involved in an incident, the

students’ parents, and the school and school district personnel.

c. An analysis of school incident and discipline data.

d. The challenges and obstacles relating to implementing

recommendations from the review.
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2263 2. Reviewing the school bullying prevention education 2292 (c)1l. Annually administer or make provision for students
2264 program, school climate, and code of student conduct of each 2293| participating in the program in grades 3 through 10 to take one
2265| public school to which a student transferred if the student was 2294 of the nationally norm-referenced tests that are identified by
2266| from a school identified in subparagraph 1. in order to identify 2295| the department pursuant to paragraph (8) (d) +#+e)> or to take
2267 best practices and make recommendations to the public school at 2296 the statewide assessments pursuant to s. 1008.22. Students with
2268| which the incidents occurred. 2297 disabilities for whom standardized testing is not appropriate
2269 3. Surveying the parents of participating students to 2298| are exempt from this requirement. A participating private school
2270 determine academic, safety, and school climate satisfaction and 2299 shall report a student’s scores to his or her parent. By August
2271 to identify any challenges to or obstacles in addressing an 2300 15 of each year, a participating private school must report the
2272 incident or relating to the use of the scholarship. 2301 scores of all participating students to a state university as
2273 (n) Investigate any written complaint of a violation of 2302| described in paragraph (8) (h) s+—308062-39540) (5.
2274| this section by a parent, a student, a private school, a public 2303 2. Administer the statewide assessments pursuant to s.
2275 school, a school district, an organization, a provider, or 2304 1008.22 if the private school chooses to offer the statewide
2276| another appropriate party in accordance with the process 2305| assessments. A participating private school may choose to offer
2277| established under s. 1002.421. 2306| and administer the statewide assessments to all students who
2278 (9)+48)» PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—To be 2307 attend the private school in grades 3 through 10 and must submit
2279| eligible to participate in the Family Empowerment Scholarship 2308| a request in writing to the department by March 1 of each year
2280| Program, a private school may be sectarian or nonsectarian and 2309| in order to administer the statewide assessments in the
2281| must: 2310 subsequent school year.
2282 (a) Comply with all requirements for private schools 2311
2283| participating in state school choice scholarship programs 2312 If a private school fails to meet the requirements of this
2284 pursuant to s. 1002.421. 2313 subsection or s. 1002.421, the commissioner may determine that
2285 (b) Provide to the organization department all 2314| the private school is ineligible to participate in the
2286| documentation required for a student’s participation, including 2315| scholarship program.
2287 the private school’s and student’s fee schedules, at least 30 2316 (10)+4%» PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM
2288 days before any quarterly scholarship payment is made for the 2317 PARTICIPATION.—A parent who applies for a Family Empowerment
2289| student pursuant to paragraph (12) (f) 3P+ —Astudent—isrnet 2318| Scholarship is exercising his or her parental option to
2290 tgiblte—+to—r 3= s—eaartert heotarshippayment—3f—+th 2319 determine the appropriate placement or the services that best
2291| private—sechool—failstomeet—thisdeadtine. 2320| meets the needs of his or her child pi= hi r—her—echitdin—a
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private—schoot.

(a) To satisfy or maintain program eligibility, including

eligibility to receive and spend program payments, the parent

must sign an agreement with the organization and annually submit

a sworn compliance statement to the organization to:

1. Affirm that the student is enrolled in a program that

meets regular school attendance requirements as provided in s.
1003.01(13) (b)-(e).
2. Affirm that the program funds are used only for

authorized purposes serving the student’s educational needs, as

described in subsection (6).

3. Affirm that the parent is responsible for the education

of his or her student by, as applicable:

a. Requiring the student to take an assessment in

accordance with paragraph (9) (c); or

b. Providing an annual evaluation in accordance with s.
1002.41 (1) (f) .

4. Affirm that the student remains in good standing with

the provider or school if those options are selected by the

Th + + 1 £ +h 1 + W hl A h] £
parent The—parent—mu 1 he—priva hool—and—appty—Foxr

lie Ei(ii 3:‘ SS}:‘ SF (>£ ]ii‘ S5—OF ]ief St: i(ie]i .

(b) The parent must requ b holarship at lea

+h he PR PR
£ €t

N .
re—parent—withdraws—ht r—hex wdert—from—a—publi
S—eheeHe—a—t—Eeﬁd—&ﬁ—eﬁg—l—b%e—pﬂVﬁ%e—seh@e%‘ it it 0

+e) Any student participating in the program must remain in
attendance throughout the school year unless excused by—the
sehoot for illness or other good cause.
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(c)+4e} If Befere enrolling in a private school, a student

and his or her parent or guardian must meet with the private

school’s principal or the principal’s designee to review the

school’s academic programs and policies, customized educational

programs, code of student conduct, and attendance policies.
(d)+4£» The parent shall ensure that a #he student

participating in the scholarship program and enrolled in a

private school takes the norm-referenced assessment offered by
the private school. The parent may also choose to have the
student participate in the statewide assessments pursuant to
paragraph (9) (c) +6r+te).

(e)+tegr If the parent requests that the student
participating in the program take all statewide assessments
required pursuant to s. 1008.22, the parent is responsible for
transporting the student to the assessment site designated by

the school district.

(f)+5)> The parent must annually renew participation in the
program by the date established by the organization department
pursuvant—to—paragraph—{#++te)r. A student whose participation in

the program is not renewed may continue to spend scholarship

funds that are in his or her account from prior years unless the
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2379| account must be closed pursuant to paragraph (4) (b). 2408| be electronically submitted to the Department of Law Enforcement
2380 (g) The parent is responsible for procuring the services 2409| and can be taken by an authorized law enforcement agency or by
2381| necessary to educate the student. If a parent does not procure 2410| an employee of the eligible nonprofit scholarship-funding
2382| the necessary educational services for the student and the 2411| organization or a private company who is trained to take
2383| student’s account has been inactive for 2 consecutive fiscal 2412 fingerprints. However, the complete set of fingerprints of an
2384| years, the student is ineligible and the student’s account must 2413| owner or operator may not be taken by the owner or operator. The
2385| be closed pursuant to paragraph (4) (b). 2414 results of the state and national criminal history check must be
2386 (h) The parent is responsible for all eligible expenses in 2415| provided to the Department of Education for screening under
2387| excess of the Family Empowerment Scholarship. 2416| chapter 435. The cost of the background screening may be borne
2388 (1) The parent may not transfer any prepaid college plan or 2417 by the eligible nonprofit scholarship-funding organization or
2389 college savings plan funds contributed pursuant to paragraph 2418 the owner or operator.
2390 (6) (e) to another beneficiary while the plan contains funds 2419 2. Every 5 years following employment or engagement to
2391 contributed pursuant to this section. 2420| provide services or association with an eligible nonprofit
2392 (j) The parent may not receive a payment, refund, or rebate 2421 scholarship-funding organization, each owner or operator must
2393| from an approved provider of any services under this program. 2422| meet level 2 screening standards as described in s. 435.04, at
2394 2423| which time the nonprofit scholarship-funding organization shall
2395| A participant who fails to comply with this subsection forfeits 2424 request the Department of Law Enforcement to forward the
2396| the Family Empowerment Scholarship. 2425| fingerprints to the Federal Bureau of Investigation for level 2
2397 (11)+43#65 OBLIGATIONS OF ELIGIBLE SCHOLARSHIP-FUNDING 2426 screening. If the fingerprints of an owner or operator are not
2398| ORGANIZATIONS.—An eligible nonprofit scholarship-funding 2427 retained by the Department of Law Enforcement under subparagraph
2399| organization: 2428| 3., the owner or operator must electronically file a complete
2400 (a) Must comply with the antidiscrimination provisions of 2429 set of fingerprints with the Department of Law Enforcement. Upon
2401 42 U.S.C. s. 2000d. 2430| submission of fingerprints for this purpose, the eligible
2402 (b) Must comply with the following background check 2431| nonprofit scholarship-funding organization shall request that
2403 requirements: 2432 the Department of Law Enforcement forward the fingerprints to
2404 1. All owners and operators as defined in subparagraph 2433| the Federal Bureau of Investigation for level 2 screening, and
2405 (2) (k)1., before employment or engagement to provide services, 2434| the fingerprints must be retained by the Department of Law
2406 are subject to a level 2 background screening as provided under 2435| Enforcement under subparagraph 3.
2407 chapter 435. The fingerprints for the background screening must 2436 3. Fingerprints submitted to the Department of Law
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Enforcement as required by this paragraph must be retained by

the Department of Law Enforcement in a manner approved by rule

and entered in the statewide automated biometric identification

system authorized by s. 943.05(2) (b). The fingerprints must

continue to be available for all purposes and uses authorized

for arrest fingerprints entered in the statewide automated

biometric identification system pursuant to s. 943.051.

4. The Department of Law Enforcement shall search all

arrest fingerprints received under s. 943.051 against the

fingerprints retained in the statewide automated biometric

identification system under subparagraph 3. Any arrest record

that is identified with an owner’s or operator’s fingerprints

must be reported to the Department of Education. The Department

of Education shall participate in this search process by paying

an annual fee to the Department of Law Enforcement and by

informing the Department of Law Enforcement of any change in the

employment, engagement, or association status of the owners or

operators whose fingerprints are retained under subparagraph 3.

The Department of Law Enforcement shall adopt a rule setting the

amount of the annual fee to be imposed upon the Department of

Education for performing these services and establishing the

procedures for the retention of owner or operator fingerprints

and the dissemination of search results. The fee may be borne by

the owner or operator of the nonprofit scholarship-funding

organization.

5. A nonprofit scholarship-funding organization whose owner

or operator fails the level 2 background screening is not

eligible to provide scholarships under this section.

6. A nonprofit scholarship-funding organization whose owner
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or operator in the last 7 years has filed for personal

bankruptcy or corporate bankruptcy in a corporation of which he

or she owned more than 20 percent is not eligible to provide

scholarships under this section.

7. In addition to the offenses listed in s. 435.04, a

person required to undergo background screening pursuant to this

part or authorizing statutes may not have an arrest awaiting

final disposition for, must not have been found guilty of, or

entered a plea of nolo contendere to, regardless of

adjudication, and must not have been adjudicated delingquent, and

the record must not have been sealed or expunged for, any of the

following offenses or any similar offense of another

jurisdiction:

a. Any authorizing statutes, if the offense was a felony.

This chapter, if the offense was a felony.

Section 409.920, relating to Medicaid provider fraud.

Section 409.9201, relating to Medicaid fraud.

Section 741.28, relating to domestic violence.

H |0 |Q |a |O

Section 817.034, relating to fraudulent acts through

mail, wire, radio, electromagnetic, photoelectronic, or

photooptical systems.

g. Section 817.234, relating to false and fraudulent

insurance claims.

h. Section 817.505, relating to patient brokering.

i. Section 817.568, relating to criminal use of personal

identification information.

j. Section 817.60, relating to obtaining a credit card

through fraudulent means.

k. Section 817.61, relating to fraudulent use of credit
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cards, if the offense was a felony.

1. Section 831.01, relating to forgery.

m. Section 831.02, relating to uttering forged instruments.

n. Section 831.07, relating to forging bank bills, checks,

drafts, or promissory notes.

o. Section 831.09, relating to uttering forged bank bills,

checks, drafts, or promissory notes.

p. Section 831.30, relating to fraud in obtaining medicinal

drugs.

g. Section 831.31, relating to the sale, manufacture,

delivery, or possession with the intent to sell, manufacture, or

deliver any counterfeit controlled substance, if the offense was

a felony.

(c) May not have an owner or operator who owns or operates

an eligible private school that is participating in the

scholarship program.

(d) Shall establish and maintain separate accounts for each

eligible student. For each account, the organization must

maintain a record of accrued interest that is retained in the

student’s account and available only for authorized program

expenditures.

(e) May not restrict or reserve scholarships for use at a

particular private school or provide scholarships to a child of

an owner or operator.

(f) Must provide to the Auditor General and the Department

of Education a report on the results of an annual financial

audit of its accounts and records conducted by an independent

certified public accountant in accordance with auditing

standards generally accepted in the United States, government
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auditing standards, and rules promulgated by the Auditor

General. The audit report must include a report on financial

statements presented in accordance with generally accepted

accounting principles. Audit reports must be provided to the

Auditor General and the Department of Education within 180 days

after completion of the eligible nonprofit scholarship-funding

organization’s fiscal year. The Auditor General shall review all

audit reports submitted pursuant to this paragraph. The Auditor

General shall request any significant items that were omitted in

violation of a rule adopted by the Auditor General. The items

must be provided within 45 days after the date of the request.

If the scholarship-funding organization does not comply with the

Auditor General’s request, the Auditor General shall notify the

Legislative Auditing Committee.

(g)l.a. Must use agreed-upon procedures that uniformly

apply to all private schools and determine, at a minimum,

whether the private school has been verified as eligible by the

Department of Education under s. 1002.421; has an adequate

accounting system, system of financial controls, and process for

deposit and classification of scholarship funds; and has

properly expended scholarship funds for education-related

expenses.

b. Must participate in a joint review of the agreed-upon

procedures and guidelines under sub-subparagraph a., by February

of each biennium, if the scholarship-funding organization

provided more than $250,000 in scholarship funds to an eligible

private school under this chapter during the state fiscal year

preceding the biennial review. If the procedures and guidelines

are revised, the revisions must be provided to private schools
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and the Commissioner of Education by March 15 of the year in

which the revisions were completed. The revised agreed-upon

procedures take effect the subsequent school year.

c. Must monitor the compliance of a private school with s.

1002.421 (1) (g) if the scholarship-funding organization provided

the majority of the scholarship funding to the school. For each

private school subject to s. 1002.421(1) (q), the appropriate

scholarship-funding organization shall annually notify the

Commissioner of Education by October 30 of:

(I) A private school’s failure to submit a report required
under s. 1002.421(1) (q); or

(IT) Any material exceptions set forth in the report
required under s. 1002.421 (1) (q) .

2. Must seek input from the accrediting associations that

are members of the Florida Association of Academic Nonpublic

Schools and the Department of Education when conducting a joint

review of the procedures and guidelines under sub-subparagraph
1.b.
(h) Must establish a date by which the parent of a

participating student must confirm continuing participation in

the program.

(i)+4&)r Shall verify the household income level of students
pursuant to subparagraph (3) (a)l. and submit the verified list
of students and related documentation to the department.

(j) 4> Shall award initial and renewal scholarships to

eligible students in—prierity—erder pursuant to subsection (3)

and notify parents of their receipt of a scholarship paragraph

+3)>+e)>. The eligible nonprofit scholarship-funding organization
shall implement the deadlines established by the department
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pursuvant—teoparagraphs—{H{d—and—te).
(k) 4> May+—frem—eligibt et e e R aaa

+ —+662-395+(6)+3F)r+ use an amount not to exceed 2.5 *
percent of the total amount of all scholarships awarded under
this section for administrative expenses associated with
performing functions under this section. Suveh—administrats:

peRrse—amount—t Asidered—within—th pereent—timit—on—+th
B s LSS ES SR e
grder—thi Fapter-

(1) Must verify qualifying educational expenditures

pursuant to the requirement of paragraph (8) (j) and must request

the return of any funds used for unauthorized purposes.

(m) Must return any remaining program funds to the

department pursuant to paragraph (4) (b).

(n) Must document each scholarship student’s eligibility

pursuant to subsection (3) for a fiscal year before granting a

scholarship for that fiscal year. A student is ineligible for a

scholarship if the student’s account has been inactive for 2

fiscal years and the student’s account has been closed pursuant

to paragraph (4) (b).

(o) Must allow a student who meets the requirements of

subparagraph (3) (a)2. or a dependent child of a parent who is a

member of the United States Armed Forces to apply for a

scholarship at any time.

(p) 4 Must, in a timely manner, submit any information
requested by the department relating to the scholarship under
this section.

(gq) Must establish a date by which the parent of a

participating student must confirm continuing participation in
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the program.

(r) Must prepare and submit quarterly reports to the

department pursuant to paragraph (8) (k).

(s)+4e} Must notify the department about any violation of
this section by a parent or a private school.

ﬂ-{%)— SCHOLARSHIP FUNDING AND PAYMENT.—

(a) The scholarship is established for up to 18,000
students annually beginning in the 2019-2020 school year.
Beginning in the 2020-2021 school year, the maximum number of
student FTE students participating in the scholarship program
under this section shall annually increase by 1.0 percent of the
state’s total public school student FTE student enrollment. A

student who received a Florida Tax Credit Scholarship or a Hope

Scholarship in the 2020-2021 school year and who meets the

eligibility requirements in subsection (3) in the 2021-2022

school year is eligible for a Family Empowerment Scholarship in

the 2021-2022 school year. The scholarship may not be included

in the maximum number of student FTE authorized to participate

in the program under this paragraph.

(b) Tk hod Frip—ameunt ided—t tudent—F£

T ROTTE P e

red ool hall e £ s L. c Ligiba

=] 1 1 imit hich h N
S e s s N iizd 7 AFHER—ST

11
Yo

i} +
iSe=aacas 23 57—

determined—in accordance—with this paragraph+ The calculated

scholarship amount for a student participating in the program

must te—attend—an—eligibleprivat heoolt—shallt be based upon
the grade level and school district in which the student was
assigned as 97.5 95 percent of the funds per unweighted full-
time equivalent in the Florida Education Finance Program for a

student in the basic program established pursuant to s.
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1011.62(1) (c)1., plus a per-full-time equivalent share of funds

for all categorical programs, as provided in the General

Appropriations Act ca=

£ tha = 3 1 Student Rd e
£ Lageation

GuaranteedAllocation.

(c) A student who is

r—eRae—i PEronaT (SaSaS22s

eligible for a Family Empowerment

Scholarship is eligible for a transportation award limited to

$750, if the student is enrolled in a Florida public school that

is different from the school to which the student was assigned

pursuant to s. 1002.31 or

is enrolled in a lab school as defined

£ +h inl 11 inl + hel i

in s. 1002.32 The—amount

N leynlatad

11 +
YT =222 aretratet—amoth

T—Cft ot bERpowerment—oCRoTa¥rSht

+ N t of +h 3
r—Ehe—amouh f—the—priva
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£h

3 4
regqurrea

a—£ + +otal

s L . 1
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+ of £h hol
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(d) At the time of each Florida Education Finance Program

student membership survey,

the scholarship-funding organization

shall report to the Department of Education student enrollment,

FTE, and total award amounts by county, delineated by FEFP

n

1

program, and grade for Tk

distriet shall report all

students who are participating in attendingaprivat heot

gader this program. The——students—attending private schools—on

B

2T =

hinl 11 hint +
oMy Empowermeh

1
oI ESHTR

11 1 | ol
Eas e e reportcee Parater

from—other students—reported For the purposes of this paragraph,

an FTE shall be equal to four quarterly scholarship payments +he

i rd £

ink| inE]
trorrao—eucatron—Ihah

D

Prog¥ratt.

(e) Following notification on July 1, September 1, December

1, and e¥ February 1 of the number of program participants, the

department shall transfer,

from general revenue funds only, the

amount calculated pursuant to paragraph (b) to a separate
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account for the scholarship program for quarterly disbursement

to parents of participating students. Fer—a—student teing—a

T h

D + £ of 11 i it + N
Pepartment—ofJuvenit SISacES mi-ERe Rt —program—wh Fr

qr

hint PRl 1
HRpowermeh HOTaE

1 ip—ealeulated pursuant to paragraph

£ ba £ a£ N hool—district 3 T
B ransferred—from—th hoot—a+s5trs: AW

h th

fiiaes T—E1t

Department—of Juvenile Justieer When a student enters the
scholarship program, the department must receive all
documentation required for the student’s participation,
including the private school’s and the student’s fee schedules,
at least 30 days before the first quarterly scholarship payment
is made for the student.

(f) Upon notification from the organization that an

application has been approved for the program, the department

shall release the student’s scholarship funds to the

organization, to be deposited into the student’s account by—the

& + + +l o+ IR . 3 a +h =l S : =l &
department—that +t has = tved—the deocumentation reguiredunder
h L Y + 1 §SNE £ oo 1 ] ££4 hall i)
paragraph etk Eiref Firanetal Officer shallwmal
hotarshippayments in four equal amounts no later than

September 1, November 1, February 1, and April 1 of each school

year in which the scholarship is in force. Thednitial payment
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depostt—int he—a unt—of—theprivate—school-

(g) Accrued interest in the student’s account is in

addition to, and not part of, the awarded funds. Program funds
include both the awarded funds and accrued interest Subseeguent

£ h hol i PR AR | + £ ool £ £
£ S3S223 hotarshippayments he—department—shatt—regquest—from
the D + £ of R ial-S i 1 £ a a
hre—bepartmen FFinanciat EES S—Sap+ f—endeorsed
o & g £ 14 +h | +
VO EEOH to—revi are ArETrm mpHian Hh—endorsemen

(h) The organization may develop a system for payment of

benefits by funds transfer, including, but not limited to, debit

cards, electronic payment cards, or any other means of payment

that the department deems to be commercially viable or cost-

effective. A student’s scholarship award may not be reduced for

debit card or electronic payment fees. Commodities or services

related to the development of such a system must be procured by

competitive solicitation unless they are purchased from a state

term contract pursuant to s. 287.056.

(i) Moneys received pursuant to this section do not

constitute taxable income to the qualified student or parent of

the qualified student.
(13) OBLIGATIONS OF THE AUDITOR GENERAL.—

(a) At least once every 3 years, the Auditor General shall

conduct an operational audit of accounts and records of each

organization that participates in the program. As part of this

audit, the Auditor General shall verify, at a minimum, the total

number of students served and the eligibility of reimbursements

made by the organization and transmit that information to the

department. The Auditor General shall provide the commissioner

with a copy of each annual operational audit performed pursuant

Page 94 of 158

CODING: Words strieken are deletions; words underlined are additions.




2727
2728
2729
2730
2731
2732
2733
2734
2735
2736
2737
2738
2739
2740
2741
2742
2743
2744
2745
2746
2747
2748
2749
2750
2751
2752
2753
2754
2755

Florida Senate - 2021 SB 48

36-00745D-21 202148

to this subsection within 10 days after the audit is finalized.

(b) The Auditor General shall notify the department of any

organization that fails to comply with a request for

information.

(14) NONPROFIT SCHOLARSHIP-FUNDING ORGANIZATIONS;

APPLICATION.—In order to participate in the scholarship program

created under this section, a charitable organization that seeks

to be a nonprofit scholarship-funding organization shall submit

an application for initial approval or renewal to the Office of

Independent Education and Parental Choice no later than

September 1 of each year before the school year for which the

organization intends to offer scholarships.

(a) An application for initial approval must include:

1. A copy of the organization’s incorporation documents and

registration with the Division of Corporations of the Department

of State.

2. A copy of the organization’s Internal Revenue Service

determination letter as an s. 501 (c) (3) not-for-profit

organization.

3. A description of the organization’s financial plan that

demonstrates sufficient funds to operate throughout the school

year.

4. A description of the geographic region that the

organization intends to serve and an analysis of the demand and

unmet need for eligible students in that area.

5. The organization’s organizational chart.

6. A description of the criteria and methodology that the

organization will use to evaluate scholarship eligibility.

7. A description of the application process, including
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deadlines and any associated fees.

8. A description of the deadlines for attendance

verification and scholarship payments.

9. A copy of the organization’s policies on conflict of

interest and whistleblowers.

10. A copy of a surety bond or letter of credit to secure

the faithful performance of the obligations of the eligible

nonprofit scholarship-funding organization in accordance with

this section in an amount equal to 25 percent of the scholarship

funds anticipated for each school year or $100,000, whichever is

greater. The surety bond or letter of credit must specify that

any claim against the bond or letter of credit may be made only

by an eligible nonprofit scholarship-funding organization to

provide scholarships to and on behalf of students who would have

had scholarships funded if it were not for the diversion of

funds giving rise to the claim against the bond or letter of

credit.

(b) In addition to the information required by

subparagraphs (a)l.-10., an application for renewal must

include:

1. A surety bond or letter of credit to secure the faithful

performance of the obligations of the eligible nonprofit

scholarship-funding organization in accordance with this section

equal to the amount of undisbursed donations held by the

organization based on the annual report submitted pursuant to

paragraph (11) (r). The amount of the surety bond or letter of
credit must be at least $100,000, but not more than $25 million.

The surety bond or letter of credit must specify that any claim

against the bond or letter of credit may be made only by an

Page 96 of 158

words underlined are additions.




Florida Senate - 2021 SB 48 Florida Senate - 2021 SB 48
36-00745D-21 202148 36-00745D-21 202148
2785| eligible nonprofit scholarship-funding organization to provide 2814| allow the organization 30 days to correct any deficiencies.
2786| scholarships to and on behalf of students who would have had 2815 (d) Within 30 days after receipt of the finalized
2787 scholarships funded if it were not for the diversion of funds 2816 application by the Office of Independent Education and Parental
2788| giving rise to the claim against the bond or letter of credit. 2817| Choice, the Commissioner of Education shall recommend approval
2789 2. The organization’s completed Internal Revenue Service 2818 or disapproval of the application to the State Board of
2790 Form 990 submitted no later than November 30 of the year before 2819| Education. The State Board of Education shall consider the
2791| the school year that the organization intends to offer the 2820| application and recommendation at the next scheduled meeting,
2792 scholarships, notwithstanding the September 1 application 2821 adhering to appropriate meeting notice requirements. If the
2793| deadline. 2822 State Board of Education disapproves the organization’s
2794 3. A copy of the statutorily required audit to the 2823 application, it shall provide the organization with a written
2795| Department of Education and Auditor General. 2824| explanation of that determination. The State Board of
2796 4. An annual report that includes: 2825| Education’s action is not subject to chapter 120.
2797 a. The number of students who completed applications, by 2826 (e) If the State Board of Education disapproves the renewal
2798 county and by grade. 2827 of a nonprofit scholarship-funding organization, the
2799 b. The number of students who were approved for 2828| organization must notify the affected eligible students and
2800 scholarships, by county and by grade. 2829| parents of the decision within 15 days after disapproval. An
2801 c. The number of students who received funding for 2830 eligible student affected by the disapproval of an
2802 scholarships within each funding category, by county and by 2831| organization’s participation remains eligible under this section
2803| grade. 2832| until the end of the school year in which the organization was
2804 d. The amount of funds received, the amount of funds 2833 disapproved. The student must apply and be accepted by another
2805| distributed in scholarships, and an accounting of remaining 2834| eligible nonprofit scholarship-funding organization for the
2806| funds and the obligation of those funds. 2835| wupcoming school year. The student must be given priority in
2807 e. A detailed accounting of how the organization spent the 2836| accordance with paragraph (3) (d).
2808 administrative funds allowable under paragraph (11) (k). 2837 (f) All remaining eligible student accounts with funds held
2809 (c) In consultation with the Department of Revenue and the 2838| by a nonprofit scholarship-funding organization that is
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2813| deficiencies within 30 days after receipt of the application and 2842| transferred funds must be deposited by each eligible nonprofit
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scholarship-funding organization receiving such funds into the

student’s scholarship account. All other remaining funds must be

transferred to the department. All transferred amounts received

by any eligible nonprofit scholarship-funding organization must

be separately disclosed in the annual financial audit required

under subsection (11).

(g) A nonprofit scholarship-funding organization is a

renewing organization if it maintains continuous approval and

participation in the program. An organization that chooses not

to participate for 1 year or more or is disapproved to

participate for 1 year or more must submit an application for

initial approval in order to participate in the program again.
(h) The State Board of Education shall adopt rules

providing guidelines for receiving, reviewing, and approving

applications for new and renewing nonprofit scholarship-funding

organizations. The rules must include a process for compiling

input and recommendations from the Chief Financial Officer, the

Department of Revenue, and the Department of Education. The

rules must also require that the nonprofit scholarship-funding

organization make a brief presentation to assist the State Board

of Education in its decision.

(i) A state university or an independent college or

university that is eligible to participate in the William L.

Boyd, IV, Effective Access to Student Education Grant Program,

is located and chartered in this state, is not for profit, and

is accredited by the Commission on Colleges of the Southern

Association of Colleges and Schools is exempt from the initial

or renewal application process, but must file a registration

notice with the Department of Education to be an eligible
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nonprofit scholarship-funding organization. The State Board of

Education shall adopt rules that identify the procedure for

filing the registration notice with the department. The rules

must identify appropriate reporting requirements for fiscal,

programmatic, and performance accountability purposes consistent

with this section, but may not exceed the requirements for

eligible nonprofit scholarship-funding organizations for

charitable organizations.

(15)43+2) LIABILITY.—No liability shall arise on the part of

the state based on the award or use of a Family Empowerment
Scholarship.
(16) 433> SCOPE OF AUTHORITY.—The inclusion of eligible

private schools and private providers within the options

available to Florida public school students does not expand the
regulatory authority of the state, its officers, or any school
district to impose any additional regulation of private schools
beyond those reasonably necessary to enforce requirements
expressly set forth in this section.

(17)+4*4> RULES.—The State Board of Education shall adopt
rules pursuant to ss. 120.536(1) and 120.54 to administer this
section. The state board rules must include a requirement that
the department work collaboratively with an approved
scholarship-funding organization to expedite the process for the
verification and reporting obligations specified under
subsection (11) +3+6+.

5 —IMPEEMENTATION—SCHEDULE—FOR—THE—2010-2020—-SCHOOL
YEAR N e 3 ) L £ thi . 1 y

£4F4 + + = 1icibilit + 1
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2019-2020——schoeot—ear+

2! for—th
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Section 20. Section 1002.395, Florida Statutes, is amended

to read:

1002.395 Florida K-12 Education Funding Tax Credit

Sehotarship Program.—
(1) FINDINGS AND PURPOSE.—

(a) The Legislature finds that:
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1. It has the inherent power to determine subjects of
taxation for general or particular public purposes.

2. Expanding educational opportunities and improving the
quality of educational services within the state are valid
public purposes that the Legislature may promote using its
sovereign power to determine subjects of taxation and exemptions
from taxation.

3. Ensuring that all parents, regardless of means, may
exercise and enjoy their basic right to educate their children
as they see fit is a valid public purpose that the Legislature
may promote using its sovereign power to determine subjects of
taxation and exemptions from taxation.

4. Expanding educational opportunities and the healthy
competition they promote are critical to improving the quality
of education in the state and to ensuring that all children
receive the high-quality education to which they are entitled.

(b) The purpose of this section is to:

1. Enable taxpayers to designate portions of certain tax

payments as make—privates tuntary contributions to K-12

education funding te—menprefit heolarship—funding ergantzatien

in order to promote the general welfare.

2. Provide taxpayers who wish to help parents with limited
resources exercise their basic right to educate their children
as they see fit with a means to do so.

3. Promote the general welfare by expanding educational
opportunities for children of families that have limited
financial resources.

4. Enable children in this state to achieve a greater level

of excellence in their education.
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5. Improve the quality of education in this state, both by
expanding educational opportunities for children and by creating
incentives for schools to achieve excellence.

(c) The purpose of this section is not to prescribe the
standards or curriculum for private schools. A private school
retains the authority to determine its own standards and
curriculum.

(2) DEFINITIONS.—As used in this section, the term:

(5)—n 1 At I £ toata £ 1
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(b) “Department” means the Department of Revenue.
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(d) “Division” means the Division of Alcoholic Beverages
and Tobacco of the Department of Business and Professional
Regulation.

(e) “Eligible contribution” means the taxes, or a portion

thereof, remitted by the taxpayer to the department or the

division which the taxpayer elects to designate for K-12

education funding a—menetasr aEributionfrom o taxpayery

subject to the restrictions provided in this section—te—an
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(a)+b)r A taxpayer may elect to make eligible contributions

ubmit—an—apptication to the department or the division for a
tax credit or credits under one or more of s. 211.0251, s.
212.1831, s. 220.1875, s. 561.1211, or s. 624.51055. For

elections related to taxes imposed under chapter 211, chapter

212, or chapter 561, the taxpayer shall make the election on a

return filed with the department or the division. For elections

related to taxes imposed under chapter 200 or chapter 624, the

taxpayer shall make the election when making the estimated

payment.
(b) The taxpayer shall specify the amount of the eligible

contribution, which amount may not exceed:

1. For elections under s. 211.0251, 50 percent of the tax

due on the return on which the election is made.

2. For elections under s. 212.1831, 100 percent of the tax

due on the return on which the election is made.

3. For elections under s. 220.1875, 25 percent of the final

tax liability shown on the taxpayer’s Florida Corporate Income
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Tax Return for the prior taxable year.

4. For elections under s. 561.1211, 90 percent of the tax

due on the return on which the election is made.

5. For elections under s. 624.51055, 33 percent of the tax

due for the prior taxable year under s. 624.509(1) after

deducting from such tax the prior year’s deductions for

assessments made pursuant to s. 440.51; credits for taxes paid

under ss. 175.101 and 185.08; credits for income taxes paid

under chapter 220; and the credit allowed under s. 624.509(5),

as such credit is limited by s. 624.509(6) .
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Section 21. Section 1002.40, Florida Statutes, is amended
to read:

1002.40 FhreHep helarship Florida K-12 Education Funding

Tax Credit Program.—
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(c)+4e “Eligible contribution” or “contribution” means the
amount of tax paid by a—menetar rEributien—frem a person
purchasing a motor vehicle, subject to the restrictions provided
in this section, and designated by the purchaser to be used for
K-12 education funding an—eligiblenonprofit—scholarship—funding
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(d)4e> “Motor vehicle” has the same meaning as provided in
s. 320.01(1) (a), but does not include a heavy truck, truck
tractor, trailer, or motorcycle.
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4003| providingeduecational servieestoyouth in the Department—of 4032| eavaileble—funding—A parent—whochooses—+teo—enrollhisorher

4004 Favertte—Justt ff-ERe Rt programsy 4033 tudert—ia—apubit roel—tecated—outsidethe distrietdn—whiech
4005 {er—Participating—ina—virtuat rools rresponden 4034 = tudent—resid pHEstant—t —1002-31+—shatt P Tigible—for
4006 hool;—or—distan Tearningprogram—that—=r ives—state—funding 4035| a——secholarship—totranspert—the student—as providedin paragraph

4007| pursueant—tothe studentls participationunl the partieipation 4036| -ArHey—

4008| ds—timited—tono—more—than—t G pe¥ oot a¥—O¥ 4037 or—For—ecach—studentpartieipatingin—the programin—an
4009 +d—Reeeivingany othereducational —scholarship pursuant—+te 4038 Ligibleprivateschool—wh B to—participate—din—+th
4010| #«his—~chapter= 4039 tatewide—= ments—under—s-—3+008-22-er+the FloridaRAlternat

4011 (5)—TERM OF HOPE SCHO

b o f 4040| A PR hool distriet 3 teh & +

H —For—purp merrt—Eh Fr sEri in—which—th =)
4012 dueationat—echotece;,——= Hop Fotarship—shelt remainIrn—for 4041 mustrmotifythe studentarnd his or her parent —about—the

4013| umeil—th tudent—returns—to—pubii rool—or—graduat £rom 4042| Zleeations—and—tim to—take—atl—statewide—= FReFrES—

4014 bieh hoot—whiech ¥ Es—first—A Hotarship—student—wh 4043 PR EVATE—SCHOOE BEICIRILEFY ANDOBEITCATIONS —An—elieaibt
4015 Arelis—in—a—publi hoot—eor—pubdt heoot—program—i 4044| privete—school may be seetarianor nonseectarian—and—shall:

4016 rsidered—to—ha returped—to—a—publi root—feor—thepurp 4045 e} mpty—withallreguirements—forprivat Frood

4017 4046 portieipotinginstat root—ehet Foltarshipprogram

4018 4047| pursvent—te—this tieon—and—s—+002-421=

4019 4048 o —Anrnvalty administeror make provisionfor student
4020 4049| portieipatingin the programin grades 3 —through 1b—tetake one
4021 4050 £ —the natieorally rorm—referenced testsidentified by th

4022 4051 deportment—eor—<h tatevwide—= et purstant—- — 0682
4023 4052| Students—with disabilities for whom standardized testingis net
4024 4053| apprepriate—ar mpt—from—this reguirement partieipating

4025
4026

4054| private—schootshall report—a studentls seores—tohis—or her
4055| parents

4027 4056 —Administerth tatewide—= ments—pursuant—+ =
s - +faprivate school—<h £ £fer—the statewie
4028 4057 1009 22 £ = + ool eh + £€ + PP a
4029 + tundibe + 11 hd N +udent—i th 4058 + tiadmatd frrat hool N + ££
parent—an—opportunity arotl—hi r—her—student—3in—another as sments—Aparticipating priva heool—mma heos ffer
4030 publt heool—+that—he r—to—reguest—and—=r - & 4059 end—administer—+th tatewide—= ments—to—att—students—wh

4031 holarship—toattendan—eligible private school;——subjeet—+£ 4060| o=ttend—the private school ingrades 3—through 10 —and must—submit
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N 1
Tt seaguent oot ¥~
I£ + N k| 1 + PR 3 + £ +hs
H—a—priva hroot—Fa+d mect—the—reguiremen F—Eh+
N 4 1002 421 + ' 3 det that
tHo +OR—OF —F 42 Hr M-S STHoRer oy 6 T Frer
£h 1 + 13 3 1ieibl + PR ;. +h
the—private——sehoot—3Fs—Fnedtigib+t to—partreipa Th—the—Pprogram-
{9\ DEPARTMENT OF EDIJCATTAON RT T TTON T +
r—BEPARTMENT O T HON—OBEECGATIONS—The—departmen
(ay—¢ heek—+the 1ist £ 4 £4 | AN}
{a) £ reek—the—Iist—of Ppartierpating—schotarship
+tudent 1l & 51 hool 11 £ 1iotbo o+ L d
GeeH FER—the—pubit hool—enrotiment—d3st aote
Y Mo o 13 o £ 2 11 A+ +
o—Marrtatrn—a i st ot hRotronaity Rorm—referencea—test
‘deptified £ £ PR the +teocti 3 +
raentifiea—Ffor purp f—satisEying—th Hhe—Fregurrement—iH
W (O) (£ o oot + + dust 4 £
paragraph— tB——TH Fier i RS EEY SretaEer £
13+ 1 a h 4+ o4 B A £ T4 4+ o 1
SHatrEy—Fh——= reot THEh—State Boara—eotrFaueatiron—rus:
o) : PPN 1 11 £+
{ter—Regurre—guartesr reports—Poy an—eligible nonprofs
. . £ o] + 1 N + N 1
Gee R partireipating—3n—th rograf,—the—priva hoo+s—+h
vhieh—th tudents—ar rrolled,—and—other informationdeemed

3 e
Wit ThaepPenRachH et PEr Tae—ah

Bli h 1 3 + h 1 : +h I el i +
pPuoT= r e r—prrva Fr T—aSsTIRg—Ence—HoeP SEROTEESATR
dat ' } + h h| N 14 ot a
aeTermIe—area FH—tr 222 - * T+ et E==o PE \Sac=a
. 1eps L . s L A . s L
ey IR FreportI gy I h ErgatIRgyans Mg Treat IR pParenRt——S
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a4 studentl tehts that : = : + +
and—studentis—rights—that are—inneed—ofimpr FReRE &
1 + ludes
marrman—Ehe—review—muast—Inedy
£ of + + + i i £
o o FREFT f—the—3H Teatron—time—ana—guatt £
£h £ +h hoeol a4 +h hool -distriet
the—respons £—th hool—and—th hool—distriets
b £ o€ + oot £ 3
b Ao FREFT —th £+ e £ TRt TeatTon
a PN udent 1 dent—+
PE Sacs= with—th Tete HhRveotvea—Th—an—heiaents Fr
tudentsl a4 +th 1 | hool—dsi L et
taden parents—and—th hool—and—schootl—distrt rsonrned-
£ hoeol dent a—d ] dat
= Ar—aRatySE £ hool—Fneident—and—diseiptine—datas
a7 hall d—obst 1 1ot : 1 I
Tk Fratdeng ae—obsta retating—to—Tmplementing
dat £ +h 3
¥ mmeRdation rom—the—review:
2 R i N hool—bull + g +
—F rewirng—th hroot—putiying—Pp¥ rEron—edueation
; g tudent £ of B 13
prografty Hmate;—ane € £ GEee Fret f—eachpubis
1+ RPN FRPPPS] . g 4 F o+ RPN + £
root+—% rreh—a—student—transferredif the student—wasfrom—=a
h deptified N h1 a + deptifu-begt
hool—Faentified i subparagraph I+ order—totdentify b
3 a ] g : + 513 hool + ieh
praett SHre— o ¥ e RaaETon a—pibti hoot—at—which
PN : 9 + A
the—ineident THrreds
2 n 2 + 3 + 4 £ +
—F rewirng—the—performar FPparticipating Gee
ot ] 11 a ESEEPS] + + h ] + 1 +aod
teotatl—enreolted—stugents—3in—the prior oot ar—partieipated—3n
£ : teh & PR £ 10 Lo ;
he—program—and—in—whtrch—there—are—at—dea Ho—participating
tudent ho—h £ tact dminist =
tuden who—ha ¥ for sts—admintstereds
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1 £ 11 + &
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& MeRESy he—parent—is—responsible—for—transporting—th
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4235| regulatiens—issuedPpursuant—teo such reguirements—Any amount 4264| poragraphwithin 10 days after the auditis finaltizeds
4236 arried—forward—shatlt—Pb pended—for—annuat Fotarship ¥ 4265 Ho—Fh wditer—GCeneratl—shall notify the department—of an
4237| partiat e rotarships—in—the following statefiseal—year- 4266 rganization—that fails—+ mpty—witharegquest—for
4238| Net—eligibt rrributionsrematningon—Jun 0—cf—ecach—year 4267| informatieon—
4239 hich—are—in £ the 5 percent—thot may beecarried forward 4268 (2)433) SCHOLARSHIP FUNDING TAX CREDITS.—
4240 hallbe transferred+ ther eligible nonprofit holarship 4269 (a) A tax credit is available under s. 212.1832(1) for use
4241| fundingeorganizationspartieipatinginthe HopeScheolarship 4270| by a person that makes an eligible contribution. Eligible
4242 Program—to—provid holarships—fer—eligibl tudents—ALL 4271 contributions shall be used for K-12 education funding fe—fund
4243| <+ransferred—fundsmustbedepositedb aeh—eligible nonpreofit 4272 rotarships—under—thi tion—and—may beused—teo—fund
4244 helarship—furding organization - iring—sueh—funds—inte—th 4273| sehotarships under s. 1002.395. Each eligible contribution is
4245 hetarship—= grt—of—eligibt tudents—Att—+transferred 4274 limited to a single designation payment of $105 per motor
4246| amourts—r ived—byan—eltigible nonprofit rotarship—funding 4275| vehicle purchased at the time of purchase of a motor vehicle or
4247 rgaRtEatenust paratety—disetosed—dnthe annuat 4276 a single designation payment of $105 per motor vehicle purchased
4248| <£inonecial ouvditreguirementunder 531002 395{6m)—TFf = ther 4277| at the time of registration of a motor vehicle that was not
4249 Hegiblernonprofit holarship—fundingorganization partieipat 4278| purchased from a dealer, except that a contribution may not
4250 in—theHep helarship Program—raet—eligibl aeributiens—in 4279 exceed the state tax imposed under chapter 212 that would
4251 £ the 5 percentmay beused—teo—Ffund heolarships—Ffor 4280| otherwise be collected from the purchaser by a dealer,
4252| students—eligibleunder s-——1002-395onty after fully exhausting 4281| designated agent, or private tag agent. Payments—of
4253 att stributions made—in support—of hotarships—under—that 4282 sEributieon ottt be madeto o deater at—the tim £ pureha
4254 tton—ir—a e with—the prioricy tebtished—4r—s= 4283 £ a—motor Hied rtoadesigratedagentor private tag ogent
4255| 18023856y {e)rpriertoawarding any inttiatscholarships+ 4284 at—thetimeof registration of o moter vehiele that was net
4256 2 BLICATION FTHE AJDITORGENERAL- 4285 purehased—freom—a—deater- An eligible contribution shall be
4257 “4a—FhePAuditor Genreratl——shall econduct an annvatoperationat 4286| accompanied by a contribution election form provided by the
4258| audit—efacecounts—and records—of ecach organization that 4287 Department of Revenue, developed in collaboration with the
4259| partieipat in—the program part—ofthisaudit—=h gditor 4288| Department of Education. The form shall include, at a minimum, a
4260| Gereral—shall verify;——at o minimum,—the total number of students 4289| +he—foltewing brief description of each scholarship program
4261| served—and—transmit—that information to—the department—The 4290| available under this chapter and the type of student served in
4262 weiteor—GCeneral—shall provide—th mrtsstoner—with—= < £ 4291| each program the—Hep rotarship Programand—the Florida—Ta
4263| eachannualeoperational—audit performed pursuant—to—this 4292| €redit—-—Scheolarship Programt—THE HOPESCHOLARSHIP PROGRAM
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s. 212.1832 for the preceding reporting period.

e

B £ ¢

(c) An
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The Department of

11
o EePpo¥
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e e mep b e Le e smpenl e Bt Lo
3 + = VAZNY + a3 1 A
¥ e B e B

1 il feod 1 h| tdentifsl 4 N £ h
I—The—federat—empt r—raenrtifreation number f—each
3 = £ ' + + + 4 1 K it+ad
aesrgnatea—agentprivate—tag—agenty r—aeatrer—who—remittea
Lt to +th 3} + ' ot =
rEFrToutiron Fr ranrzatron—auring—that reporting perioa:
2 _m £ of L bat a £
—The—amoth £ rEributirons—F Trea—from——each
A 3 + 4+ g 1 3 PR NP
aesTgnrotea—agentprivate—tag—agenty r—aeorer—auring—tha
£ =
reportingperiodas
(A TSNS i ntent & £l
{teh—A—person—who,—with the—Frten dhtaw gty —aepr: ¥
A RN £ 44 + 4 I £+ 4+ £
aetraga—theprogram ot ROREeY r—eRre—& r—oenetit—tner £
£531 + } tribut 11 tad + +
fairt Femrt—a rErThutton =+ d—arnder—tht For—+
7 g
1 TE£ +1 PR + ol 1 N an N
+—FF—+th S—amotT ten—3s—+ han—= 7 Fr
££ iod £+ a4 3 51
£fen TS—amISaemeanor fF—Eh Ha—aegE T Puhtshabte—=&
i g 75 082 75 083 ¥ g +
pE raed—3h——S g ¥ / 0 = A—a—S et AVretrohy
£ £fand | £ tad £ + £ £ 4
th ffender3s—oguit fF—a—misdemeanor—of—thefirst—degr 7

+ | +h £fond ;. RS £ £fol £
r—subseggent Aviretron;—th frender—3s—guitEy f—a—+teton £
£ thied d : 51 ded 3 75 082
£h Arra—aegy —PuRrSshabte—aS—P¥ Taee—ih < 7
775 08 75 084
- 5 0
I£ +h total + ol $300 ASCEE |
H—Eh totat—amount tenr—35—=% more;—pbut—3Fess
£ 20 000+ ££ feol £ + thied d
EhrahR—s =223 HEen +S—a—Fe+on —Eh Arra—aegr 7
habl i ded—3 75 082 75 08 7975 084
paRtrshable—as—p¥ raee—3h—S—— g 7 - ¥ o= 4~

CODING: Words strieken are deletions;

Page 150 of 158

words underlined are additions.




4351
4352
4353
4354
4355
4356
4357
4358
4359
4360
4361
4362
4363
4364
4365
4366
4367
4368
4369
4370
4371
4372
4373
4374
4375
4376
4377
4378
4379

Florida Senate - 2021 SB 48
36-00745D-21 202148
3 T£ +1 +otal + + 20 000 ASEEES 1
H—the—totatl amount—stelen—35—+5 r—more;—but—des
+h $100 000  +h ££ £a] £ +h g
thar B ffen s—a—feton f—th ne—aegr 7
51 rded—3 75 08 775 08 75 084
paRrtshable—as—proviaea—+n 0 7 + ¥ +
4 T£f +h fotalt + ot 3 $100- 000 +h
44—t —the—total—amount 35—+ r—more;,—th
££ 3 £a] £ +thea £ £ o habl ded
ffen +s5—a—felon f—the—fi¥ degree;—punishabite—as—provideda
s 75 NgQ 795 NQ 75084
3 - 7 - ¥
e} ted of ££ h e
{e)r—A—person avicted—ofan—offen under—paragraph—a)
11 1 g b+ + 3 : e + ] P T
hFatd—H raerea—H Fr rEencIng—Fuad Fiar ¥ Hegeion
£h : ] 3 th £ fhot ol £ th
Fr rganizatiron—in—the—amouh Rart—war r—Erom—the—programs
g N (V3 £ N + deal
rErbutiron—under subparagraph (b} for—whieh—th SEa=E2
EEwS + 212 1935 (o + £
tarmee—a—ereadrtpursuan 23 7 nre—bepartmen £
R hall Py +h ££ o 3 i £ o+ A 1 12
F rae—shatt—rnotify—theaff ted—organtzation f—the—dealer
dd fad 1 1 L dentifl ] N g
Aafe—aaar 7 derat—emplroyer—taentiis ron—number;—ana
tod to—diff bet dits—tak bv—th
information—reda SrEferen s A—e¥reat aken—by—th
A 1 + 1 1Q29 (9 A + LIS SR B +h
deater—pursuwant—+t =2+ {Z2—ane—amoth remrtted—to—th
1 ] + hol funds : 4 g
Hgible—hnonprof: hotarship—funaing organization—BRaer
) a ] a 1 +aod + 1 + + +
€ ny—adeater—designated—agent;—privat aGg—agenty ¥
3 that fa41 ot 1 bRt o to +h
rganizatiron—that—fait et bt —repor Fr
B + £ of R 3 a3 N () = \
PDepartment—of—+ e —as—reguired—in—paragraph tr—ana— +5
£+ + £ 81 000 £ N £+ £
TS a—penatty—of <17 for ry—monthy r—pa¥ thereofs

D + + £ D fhat +1 13 1 4 £
Department of F g kat the noncomplian tsodue £
Kl =i + A + 211 £..1 12 11 £:21
reasonabt i A I o Lt B
] + £ a
real ;oer fraud.
Page 151 of 158
CODING: Words strieken are deletions; words underlined are additions.

4380
4381
4382
4383
4384
4385
4386
4387
4388
4389
4390
4391
4392
4393
4394
4395
4396
4397
4398
4399
4400
4401
4402
4403
4404
4405
4406
4407
4408

Florida Senate - 2021 SB 48

36-00745D-21 202148

£ ded £ 4 +
TRyt fawarded—funas—unaer—tht SEaSE 2
(159 COPRPE-OF AUTHORIT Th £ g + +
{59 PE—OF THORTFTY—Th3 +or—¢t Fr Pare—th
lat +h + £ +hi tat + ££ hoeol
regutatoryauthority of this state;—itsoffiecersy r—af hoolt
dist £+ it 1 1ok + 3 I
eHstriet—to—imp aaertronat—regutation—onparticipating
i + hool N d+th +
pEFva Fr < He—th reasonabty—H aF Aio¥r
; + 1 £ £ +h £
reguirement presst t—forth—3n—tht tron

+
I

(08

(3) 436> RULES.—The State Beoardof Ekducation shall =

1 + dmi-aist thi 3 £ &
ot S r—Ehi +OF7 pt—th

Department of
Revenue shall adopt rules to administer this section subseetion
3.

Section 22. Subsection (4) of section 1002.411, Florida
Statutes, is amended to read:

1002.411 Reading scholarship accounts.—

(4) ADMINISTRATION.—An eligible nonprofit scholarship-

funding organization participating in a scholarship program

under this chapter the FleridaTaxCreditScholarship Program
establtished by -s+—306062-395 may establish reading scholarship

accounts for eligible students in accordance with the

requirements of eligible nonprofit scholarship-funding
organizations under this chapter.

Section 23. Paragraphs (i) and (g) of subsection (1) of
section 1002.421, Florida Statutes, are amended to read:

1002.421 State school choice scholarship program
accountability and oversight.—

(1) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—A private
school participating in an educational scholarship program
established pursuant to this chapter must be a private school as

defined in s. 1002.01(2) in this state, be registered, and be in
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4409| compliance with all requirements of this section in addition to 4438| shall prohibit the school from enrolling new scholarship
4410| private school requirements outlined in s. 1002.42, specific 4439| students, for 1 fiscal year and until the school complies. If a
4411 requirements identified within respective scholarship program 4440| private school fails to meet the requirements of this subsection
4412 laws, and other provisions of Florida law that apply to private 4441| or has consecutive years of material exceptions listed in the
4413 schools, and must: 4442 report required under paragraph (q), the commissioner may
4414 (1) Maintain a physical location in the state at which each 4443 determine that the private school is ineligible to participate
4415| student has regular and direct contact with teachers. A private 4444 in a scholarship program.
4416| wvirtual school with at least one administrative office located 4445 Section 24. Paragraph (aa) of subsection (4) of section
4417 in this state which requires all of its administrative staff to 4446 1009.971, Florida Statutes, is amended to read:
4418| be Florida residents meets this requirement. 4447 1009.971 Florida Prepaid College Board.—
4419 (q) Provide a report from an independent certified public 4448 (4) FLORIDA PREPAID COLLEGE BOARD; POWERS AND DUTIES.—The
4420 accountant who performs the agreed-upon procedures dewveloped 4449| board shall have the powers and duties necessary or proper to
4421 pursuant to s. 1002.394(11) (g) s+—3+862-395+46)+e) 1if the private 4450 carry out the provisions of ss. 1009.97-1009.988, including, but
4422 school receives more than $250,000 in funds from scholarships 4451 not limited to, the power and duty to:
4423| awarded under this chapter in a state fiscal year. A private 4452 (aa) Adopt rules relating to the purchase and use of a
4424 school subject to this subsection must annually submit the 4453| prepaid college plan authorized under s. 1009.98 or a college
4425| report by September 15 to the scholarship-funding organization 4454 savings plan authorized under s. 1009.981 for the McKay-Gardiner
4426| that awarded the majority of the school’s scholarship funds. 4455| Gardiner Scholarship Program pursuant to s. 1002.381 or the
4427 However, for the 2020-2021 school year only, a school that 4456 Family Empowerment Scholarship Program pursuant to s. 1002.394
4428| receives more than $250,000 in scholarship funds only through 4457| s5+—3+662-385, which may include, but need not be limited to:
4429| the John M. McKay Scholarship for Students with Disabilities 4458 1. The use of such funds for postsecondary education
4430 Program pursuant to s. 1002.39 must submit the annual report by 4459| programs for students with disabilities;
4431 September 15 to the department. The agreed-upon procedures must 4460 2. Effective procedures that allow program funds to be used
4432| be conducted in accordance with attestation standards 4461 in conjunction with other funds used by a parent in the purchase
4433| established by the American Institute of Certified Public 4462| of a prepaid college plan or a college savings plan;
4434| Accountants. 4463 3. The tracking and accounting of program funds separately
4435 4464 from other funds contributed to a prepaid college plan or a
4436 The department shall suspend the payment of funds to a private 4465 college savings plan;
4437 school that knowingly fails to comply with this subsection, and 4466 4. The reversion of program funds, including, but not
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4467 limited to, earnings from contributions to the Florida College 4496| changed while a prepaid college plan contains funds contributed
4468| Savings Plan; 4497 under ss. 1002.381 and 1002.394 s+—3662-385.
4469 5. The use of program funds only after private payments 4498 Section 26. Subsection (10) of section 1009.981, Florida
4470| have been used for prepaid college plan or college savings plan 4499| statutes, is amended to read:
4471 expenditures; 4500 1009.981 Florida College Savings Program.—
4472 6. Contracting with each eligible nonprofit scholarship- 4501 (10) IMPLEMENTATION PROCEDURES.—
4473 funding organization to establish mechanisms to implement ss. 4502 (a) A college savings plan may be purchased, accounted for,
4474 1002.381 and 1002.394 s+—3+662-385, including, but not limited 4503 used, and terminated as provided in ss. 1002.381 and 1002.394 s=
4475 to, identifying the source of funds being deposited in the 4504| +602-385.
4476| plans; and 4505 (b) A designated beneficiary may apply the benefits of a
4477 7. The development of a written agreement that defines the 4506| participation agreement toward the program fees of a program
4478| owner and beneficiary of an account and outlines 4507| designed for students with disabilities conducted by a state
4479 responsibilities for the use of the advance payment contract 4508| postsecondary institution. A designated beneficiary may not be
4480 funds or savings program funds. 4509 changed while a college savings plan contains funds contributed
4481 Section 25. Subsection (11) of section 1009.98, Florida 4510 under ss. 1002.381 and 1002.394 s-—3662-385.
4482 Statutes, 1is amended to read: 4511 Section 27. Subsection (4) of section 1011.61, Florida
4483 1009.98 Stanley G. Tate Florida Prepaid College Program.— 4512 Statutes, is amended to read:
4484 (11) IMPLEMENTATION PROCEDURES.— 4513 1011.61 Definitions.—Notwithstanding the provisions of s.
4485 (a) A prepaid college plan may be purchased, accounted for, 4514 1000.21, the following terms are defined as follows for the
4486| used, and terminated as provided in ss. 1002.381 and 1002.394 s—= 4515| purposes of the Florida Education Finance Program:
4487 1662-385. 4516 (4) The maximum value for funding a student in kindergarten
4488 (b) A qualified beneficiary may apply the benefits of an 4517| through grade 12 or in a prekindergarten program for exceptional
4489 advance payment contract toward the program fees of a program 4518 children as provided in s. 1003.21(1) (e) shall be the sum of the
4490 designed for students with disabilities conducted by a state 4519 calculations in paragraphs (a), (b), and (c) as calculated by
4491| postsecondary institution. A transfer authorized under this 4520| the department.
4492 subsection may not exceed the redemption value of the advance 4521 (a) The sum of the student’s full-time equivalent student
4493| payment contract at a state postsecondary institution or the 4522| membership value for the school year or the equivalent derived
4494 number of semester credit hours contracted on behalf of a 4523 from paragraphs (1) (a) and (b), subparagraph (1) (c)l., sub-
4495| qualified beneficiary. A qualified beneficiary may not be 4524 subparagraphs (1) (c)2.b. and c., subparagraph—H+e)r3— and
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4525 subsection (2). If the sum is greater than 1.0, the full-time 4554 their recruitment and retention of classroom teachers and other
4526| equivalent student membership value for each program or course 4555| instructional personnel. The amount of the allocation shall be
4527 shall be reduced by an equal proportion so that the student’s 4556| specified in the General Appropriations Act.
4528| total full-time equivalent student membership value is equal to 4557 £ Neotwithstanding any other provisioneof taw,—funds
4529 1.0. 4558 | alteecatedunder—thi b tien—shalt naeot e inetuded—in—th
4530 (b) If the result in paragraph (a) is less than 1.0 full- 4559 ateuvlated amountfor any holarshipawardedunder—chapter
4531| time equivalent student and the student has full-time equivalent 4560| 31002+
4532 student enrollment pursuant to sub-sub-subparagraph 4561 Section 29. This act shall take effect July 1, 2021.

4533 (1) (¢c)1l.b.(VIII), calculate an amount that is the lesser of the
4534 value in sub-sub-subparagraph (1) (c)l.b.(VIII) or the value of
4535 1.0 less the value in paragraph (a).

4536 (c) The full-time equivalent student enrollment value in

4537 sub-subparagraph (1) (c)2.a.

4538

4539| A rotarshipawardprovided—to o student—enrolled—in—theJohn
4540 M—MeKaySehetarships—for Student +eh—Pisabidtits Program
4541| pursvant—= —1002-39—isneot—subject—to—the maximum—vatue—for
4542 funding—astudent—under—this subseetion~

4543 Section 28. Paragraph (f) of subsection (18) of section
4544 1011.62, Florida Statutes, is amended to read:

4545 1011.62 Funds for operation of schools.—If the annual

4546 allocation from the Florida Education Finance Program to each
4547| district for operation of schools is not determined in the

4548| annual appropriations act or the substantive bill implementing
4549| the annual appropriations act, it shall be determined as

4550 follows:

4551 (18) TEACHER SALARY INCREASE ALLOCATION.—The Legislature
4552| may annually provide in the Florida Education Finance Program a

4553| teacher salary increase allocation to assist school districts in
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Summary:

SB 146 authorizes the development and integration of a nonpartisan civic literacy practicum and
the designation of a public school providing high-quality civic learning as a Freedom School.
Specifically, the bill requires:

e The Commissioner of Education to develop minimum criteria for a nonpartisan civic literacy
practicum that may be incorporated into a school’s curriculum for the high school United
States Government course, along with a process for district school boards to verify student
completion of the practicum.

e School districts to include and accept nonpartisan civic literacy practicum activities and
hours in requirements for academic awards.

e The State Board of Education to annually designate each public school in the state which
provides students with high-quality civic learning as a Freedom School, based on specified
criteria.

The bill has no impact on state revenues or expenditures.

The bill takes effect July 1, 2021.

Present Situation:

Civic Literacy in Florida

Florida law establishes civic literacy as a priority of the Florida K-20 education system and

defines civic literacy to mean that students are prepared to become civically engaged and
knowledgeable adults who make positive contributions to their communities.t

! Section 1000.03(5)(c), F.S.
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Next Generation Sunshine State Standards

Florida law requires the adoption of standards for core curricula content taught in public schools
and specifies the requirements students must meet to earn a standard high school diploma.? The
Next Generation Sunshine State Standards (NGSSS) establish the core content to be taught in
Florida and specify the core knowledge and skills K-12 public school students are expected to
acquire. The curricular content must integrate critical-thinking, problem-solving, and workforce-
literacy skills; communication, reading, and writing skills; collaboration skills; information and
media-literacy skills; and civic-engagement skills, among others.?

The State Board of Education (SBE) is responsible for adopting the NGSSS and subsequent
revisions to standards in rule.* NGSSS for social studies include at a minimum curricular content
for geography, United States and world history, government, civics, humanities, economics, and
financial literacy.®

Civic Standards Review

In 2019,° the Legislature required the Commissioner of Education to conduct a comprehensive
review of Florida’s civics education course standards. The SBE is expected to complete adoption
of necessary revisions to these standards by summer 2021, and approval of new civics education
course descriptions is anticipated by fall 2021.7

High School Diploma Requirements

Students have several options to earn a standard high school diploma.® In order to graduate from
a Florida high school with a standard high school diploma under a 24-credit or 18-credit option
or the Career and Technical Education pathway, a student must complete three credits in social
studies comprised of one credit in United States History, one credit in World History, one-half
credit in economics, and one-half credit in United States Government.®

Demonstration of Civic Literacy

Students in Florida public schools and those entering Florida College System (FCS) institutions
or state universities must demonstrate competency in civic literacy.'® Students must successfully
complete a one-semester civics education course in grades 6, 7, and 8, which includes the roles
and responsibilities of federal, state, and local governments; the structures and functions of the

2 Sections 1003.41 and 1003.4282(3), F.S.

3 Section 1003.41(1), F.S.

4 Section 1003.41(3)-(4), F.S.

5 Section 1003.41(2)(d), F.S.

® Section 1, ch. 2019-150, L.O.F.

" Florida Department of Education, Civics Review, http://www.fldoe.org/civicsreview/ (last visited Jan. 25, 2021).

8 A student may complete a 24-credit program under s. 1003.4282(3), F.S., an 18-credit Academically Challenging
Curriculum to Enhance Learning (ACCEL) option under s. 1002.3105, F.S., the Career and Technical Education (CTE)
Pathway under 1002.4282(11), F.S., an International Baccalaureate (IB) curriculum or Advanced International Certificate of
Education (AICE) curriculum, pursuant to s. 1003.4282(1)(a), F.S., or an option for students with a disability under s.
1003.4282(10), F.S.

% See ss. 1003.4282(3)(d), 1002.3105(5), and 1003.4282(11)(a)1., F.S.

10 Florida Department of Education, Civic Literacy, http://www.fldoe.org/civicliteracy/ (last visited Jan. 28, 2021).
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legislative, executive, and judicial branches of government; and the meaning and significance of
historic documents, such as the Articles of Confederation, the Declaration of Independence, and
the Constitution of the United States. Moreover, each student’s performance on the statewide,
standardized end-of-course assessment in civics education constitutes 30 percent of the student’s
final course grade.™*

Students initially entering a FCS institution or state university must demonstrate civic literacy

competencies and outcomes, including:*2

e Understanding of the basic principles of American democracy and how they are applied in
our republican form of government.

e Understanding of the United States Constitution.

e Knowledge of the founding documents and how they have shaped the nature and functions of
our institutions of self-governance.

e Understanding of landmark Supreme Court cases and their impact on law and society.

Service Learning

Service learning refers to a student-centered, research-based teaching and learning strategy that
engages students in meaningful service activities in their schools or communities. Service
learning activities are directly tied to academic curricula, standards, and course, district, or state
assessments. The Department of Education is required by law to encourage school districts to
initiate, adopt, expand, and institutionalize service-learning programs, activities, and policies in
kindergarten through grade 12.

Florida Bright Futures Scholarship Program

The Florida Bright Futures Scholarship Program (program)** is comprised of four awards, the
Florida Academic Scholarship (FAS), the Florida Medallion Scholarship (FMS), the Florida
Gold Seal CAPE Scholarship (CAPE), and the Florida Gold Seal VVocational Scholarship (Gold
Seal).t®

In order to be eligible for an initial program award, a student must meet residency, academic, and
service work requirements specified by each award. Criteria specific to each scholarship program
include completing, as approved by the district school board, administrators of a nonpublic
school, or Department of Education for home education students:

e For the FAS, a minimum of 100 hours of volunteer service work.®

e For the FMS, a minimum of 75 hours of volunteer service work.!’

11 Florida Department of Education, Civic Literacy, http://www.fldoe.org/civicliteracy/ (last visited Jan. 28, 2021). See also s.
1003.4156(1)(c), F.S.

12 1d. See also s. 1007.25(4), F.S. Students must demonstrate competency by successful completion of a specified civic
literacy course or by achieving a passing score on an assessment. Id.

131d. Section 1003.497(1), F.S.

14 Section 442, ch. 2002-387, L.O.F. See also ss. 1009.53-1009.538, F.S.

15 Section 1009.53(2), F.S.

16 Section 1009.534(1)(e), F.S.

17 Section 1009.535(1)(e), F.S.
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e For the CAPE and Gold Seal, at least 30 hours of volunteer service work.8

The program of volunteer service work includes identifying a social or civic issue or a
professional area that interests the student, developing a plan for his or her personal involvement
in addressing the issue or learning about the area, and, through papers or other presentations,
evaluating and reflecting on his or her experience.'® Service work may include, but is not limited
to, a business or governmental internship, work for a nonprofit community service organization,
or activities on behalf of a candidate for public office. The hours of volunteer service must be
documented in writing, and the document must be signed by the student, the student’s parent or
guardian, and a representative of the organization for which the student performed the volunteer
service work.?

Il. Effect of Proposed Changes:

SB 146 authorizes the development and integration of a nonpartisan civic literacy practicum and
the designation of a public school providing high-quality civic learning as a Freedom School.
Specifically, the bill requires:

e The Commissioner of Education (commissioner) to develop minimum criteria for a
nonpartisan civic literacy practicum that may be incorporated into a school’s curriculum for
the high school United States Government course, along with a process for district school
boards to verify student completion of the practicum.

e School districts to include and accept nonpartisan civic literacy practicum activities and
hours in requirements for academic awards.

e The State Board of Education (SBE) to annually designate each public school in the state
which provides students with high-quality civic learning, based on specified criteria, as a
Freedom School.

The bill requires the commissioner to develop minimum criteria for a nonpartisan civic literacy

practicum that may be incorporated into a school’s curriculum for the high school United States

Government course required for high school graduation, beginning with the 2022-2023 school

year. The bill also requires the commissioner to develop a process by which a district school

board can verify that a student successfully completed a practicum meeting the required criteria.

The criteria developed by the commissioner must require a student to:

e Identify a civic issue that impacts his or her community;

e Rigorously research the issue from multiple perspectives and develop a plan for his or her
personal involvement in addressing the issue; and

e Create a portfolio to evaluate and reflect upon his or her experience and the outcomes or
likely outcomes of his or her involvement. A portfolio must, at a minimum, include research,
evidence, and a written plan of involvement.

18 Section 1009.536(1)(e) and (2)(b), F.S.

19 Except for credit earned through service-learning courses adopted pursuant to s. 1003.497, F.S., the student may not
receive remuneration or academic credit for the volunteer service work performed. Sections 1009.534(1)(e), 1009.535(1)(e),
and 1009.536(1)(e) and (2)(b), F.S.

20 Sections 1009.534(1)(e), 1009.535(1)(e), and 1009.536(1)(e) and (2)(b), F.S.
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The bill specifies that the civic literacy practicum must be nonpartisan, focus on addressing at
least one community issue, and promote a student’s ability to consider differing points of view
and engage in civil discourse with individuals who hold an opposing opinion.

School districts are required to include and accept nonpartisan civic literacy practicum activities
and hours in requirements for academic awards, especially those awards that currently include
community service as a criterion or selection factor. The bill authorizes school districts to count
the hours outside of classroom instruction a student devotes to the nonpartisan civic literacy
practicum to implement his or her plan of involvement toward meeting the community service
requirements of the Florida Bright Futures Scholarship Program.

The bill requires the SBE to designate on an annual basis each public school in the state which

provides students with high-quality civic learning, including civic-engagement skills, as a

Freedom School. The SBE must establish the criteria®* for a school’s designation as a Freedom

School, which must include:

e The extent to which strategies to develop high-quality civic learning, including civic-
engagement skills, are integrated into the classroom using best instructional practices.

e The scope of integration of high-quality civic learning, including civic-engagement skills,
across the school’s curricula.

e The extent to which the school supports interdisciplinary, teacher-led professional learning
communities to support continuous improvement in instruction and student achievement.

e The minimum percentage of students graduating with a standard high school diploma who
must successfully complete a civic literacy practicum and earn community service hours.

The creation of a civic literacy practicum may promote civic literacy in Florida and create an
additional pathway for students to fulfill the community service requirements of state and local
academic awards.

The bill takes effect July 1, 2021.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

2L According to the Florida Department of Education, the State Board of Education should be granted explicit rulemaking

authority to develop criteria and processes required in the bill. Florida Department of Education, 2021 Legislative Bill
Analysis for SB 146 (Jan. 28, 2021).
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D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill has no impact on state revenues or expenditures. There may be costs for a school
district to incorporate a nonpartisan civic literacy practicum into a school’s curriculum
for the high school United States Government course. However, the nonpartisan civic
literacy practicum is not required and a school district will only experience these costs if
the district chooses to incorporate the practicum into its curriculum for the course.

The Department of Education estimates that compliance with the requirements of the bill
relating to the civic literacy practicum and criteria for a school designation would require
two additional staff at a cost of $152,939.%

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates section 1003.44 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

None.

22 Florida Department of Education, 2021 Legislative Bill Analysis for SB 146 (Jan. 28, 2021).
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2021 SB 146

By Senator Brandes

24-00351-21 2021146

A bill to be entitled
An act relating to civic education; amending s.
1003.44, F.S.; requiring the Commissioner of Education
to develop minimum criteria for a nonpartisan civic
literacy practicum for high school students, beginning
with a specified school year; requiring the
commissioner to develop a certain process for use by
district school boards; specifying criteria for the
civic literacy practicum; authorizing students to
apply the hours they devote to practicum activities to
certain community service requirements; requiring
school districts accept nonpartisan civic literacy
practicum activities and hours in requirements for
certain awards; requiring the State Board of Education
to designate certain high schools as Freedom Schools;
requiring the state board to establish criteria for

such designation; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Present subsection (5) of section 1003.44,
Florida Statutes, is redesignated as subsection (6), and a new
subsection (5) is added to that section, to read:

1003.44 Patriotic programs; rules.—

(5) (a) In order to help students evaluate the roles,

rights, and responsibilities of United States citizens and

determine methods of active participation in society,

government, and the political system, the commissioner shall

develop minimum criteria for a nonpartisan civic literacy
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practicum that may be incorporated into a school’s curriculum

for the high school United States Government course required by
s. 1003.4282(3) (d), beginning with the 2022-2023 school year.

The commissioner also shall develop a process by which a

district school board can verify that a student successfully

completed a practicum meeting those criteria.

1. The criteria must require a student to do all of the

following:

a. Identify a civic issue that impacts his or her

community.

b. Rigorously research the issue from multiple perspectives

and develop a plan for his or her personal involvement in

addressing the issue.

c. Create a portfolio to evaluate and reflect upon his or

her experience and the outcomes or likely outcomes of his or her

involvement. A portfolio must, at minimum, include research,

evidence, and a written plan of involvement.

2. A civic literacy practicum must be nonpartisan, focus on

addressing at least one community issue, and promote a student’s

ability to consider differing points of view and engage in civil

discourse with individuals who hold an opposing opinion.

(b) The hours outside of classroom instruction which a

student devotes to the nonpartisan civic literacy practicum to

implement his or her plan of involvement may be counted toward

meeting the community service requirements of the Florida Bright

Futures Scholarship Program. School districts must include and

accept nonpartisan civic literacy practicum activities and hours

in requirements for academic awards, especially those awards

that include community service as a criterion or selection

Page 2 of 3
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factor.

(c) The State Board of Education shall annually designate

each public school in this state which provides students with

high-quality civic learning, including civic-engagement skills,

as a Freedom School. The state board shall establish the

criteria for a school’s designation as a Freedom School. The

criteria must include all of the following:

1. The extent to which strategies to develop high-quality

civic learning, including civic-engagement skills, are

integrated into the classroom using best instructional

practices.

2. The scope of integration of high-quality civic learning,

including civic-engagement skills, across the school’s

curricula.

3. The extent to which the school supports

interdisciplinary, teacher-led professional learning communities

to support continuous improvement in instruction and student

achievement.

4. The minimum percentage of students graduating with a

standard high school diploma who must successfully complete a

civic literacy practicum and earn community service hours as

provided in this subsection.
Section 2. This act shall take effect July 1, 2021.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education

BILL: SB 282

INTRODUCER:  Senators Baxley and Albritton

SUBJECT: Moments of Silence in Public Schools
DATE: February 2, 2021 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Brick Bouck ED Pre-meeting
2. JU
3. RC
Summary:

SB 282 requires a moment of silence to be set aside for students during each school day. The bill
directs the principal of each public school to require teachers in first-period classrooms in all
grades to set aside one to two minutes daily for a moment of silence, during which students may
not interfere with other students’ participation.

The bill has no impact on state revenues or expenditures.
The bill takes effect July 1, 2021.

Il. Present Situation:

District school boards may set aside up to two minutes for silent prayer or meditation at the start
of each school day or each school week in the public schools in the district.*

Fourteen states require a moment of silence or a period for contemplation or prayer during each
school day.? An additional eighteen states authorize the school district, school, or classroom to
observe a period of silence or prayer during each school day.®

1 Section 1003.45, F.S., added in s. 1, ch. 80-336, L.O.F.

2 Ala. Code s. 16-1-20; Ark. Code Ann. s. 6-10-115; Conn. Gen. Stat. s. 10-16a; Ga. Code Ann. s. 20-2-150; 105 Ill. Comp.
Stat. 20/1; Ind. Code s 20-30-5-4.5; Mass. Gen. Laws Ann. ch. 71, s. 1A; Nev. Rev. Stat. Ann. s. 388.075; N.H. Rev. Stat. s.
189:1-b; R.I. Gen. Laws s. 16-12-3.1; S.C. Code Ann. s. 59-1-443; Tenn. Code Ann. s. 49-6-1004; Tex. Code Ann. s.
25.082(d); Va. Code Ann. s. 22.1-203.

3 Ariz. Rev. Stat. Ann. s. 15-342(21); Del. Code Ann. tit. 14, s. 4101A; Section 1003.45, F.S.; Kan. Stat. Ann. s. 72-9929;
Ky. Rev. Stat. Ann. s. 158.175; La. Rev. Stat. Ann. s. 17:2115; Me. Rev. Stat. Ann. tit. 20-a., s. 4805; Md. Code, Educ. s. 7-
104; Mich. Comp. Laws Ann. s. 380.1565; Minn. Stat. Ann. s. 121A.10; Mont. Code Ann. s. 20-7-112; N.M. Stat. Ann. s.
22-27-3; N.Y. law s. 3029-a; N.C. Gen. Stat. s. 115C-47(29); N.D. Cent. Code s. 15.1-19-03.1; Ohio Rev. Code s. 3313.601;
24 Pa. Const. Stat. s. 15-1516.1; Utah Code Ann. s. 53G-7-207.
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I, Effect of Proposed Changes:

SB 282 amends s. 1003.45, F.S., to require a moment of silence be set aside for students during
each school day and state legislative findings for the value of a moment of daily reflection.

The bill directs the principal of each public school to require teachers in first-period classrooms
in all grades to set aside one to two minutes daily* for a moment of silence, during which
students may not interfere with other students’ participation.

The bill provides that a teacher:

e May not make suggestions as to the nature of any reflection that a student may engage in
during the moment of silence.

e Must encourage parents to discuss the moment of silence with their children and to make
suggestions as to the best use of this time.

The bill takes effect July 1, 2021.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
D. State Tax or Fee Increases:
None.
E. Other Constitutional Issues:
None.
V. Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

# One to two minutes daily accumulates to three to six hours of instructional time over the course of the school year. Florida
Department of Education, Agency Legislative Bill Analysis for SB 282 (2021), at 3-4.
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B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:
This bill substantially amends section 1003.45 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By Senator Baxley

12-00083-21
A bill to be
An act relating to moments of

schools; amending s. 1003.45,

SB 282

2021282
entitled
silence in public

F.S.; providing

legislative findings; requiring that public school

principals require certain teachers to set aside time

for a moment of silence at the beginning of each

school day; specifying the duration of the required

moment of silence; prohibiting teachers from making

suggestions as to the nature of any reflection that a

student may engage in during the moment of silence;

deleting a provision authorizing district school

boards to provide a brief period of silent prayer or

meditation; requiring certain

teachers to encourage

parents or guardians to discuss the moment of silence

with their children and to make suggestions as to the

best use of this time; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1003.45, Florida Statutes, is amended to

read:

1003.45 Permitting study of the Bible and religion;
requiring a moment of silence permitting brief meditation

peried.—

(1) The district school board may install in the public

schools in the district a secular program of education

including, but not limited to, an objective study of the Bible

and of religion.

(2) The Legislature finds that in today’s hectic society
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too few persons are able to experience even a moment of quiet

reflection before plunging headlong into the activities of daily

life. Young persons are particularly affected by the absence of

an opportunity for a moment of quiet reflection. The Legislature

finds that our youth, and society as a whole, would be well

served if students in the public schools were afforded a moment

of silence at the beginning of each school day.

(3) The principal of each public school shall require

teachers in first-period classrooms in all grades to set aside
at least 1 minute, but distrietschool board may provide—that o
briefperiod; not more than te—exeeed 2 minutes, dailys for a
moment the—purpese of silence, during which students may not

interfere with other students’ participation. A teacher may not

make suggestions as to the nature of any reflection that a
student may engage in during the moment of silence sitent—prayer

ditats B + d £ ) + + £ h K 1 4
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(4) Each first-period classroom teacher shall encourage

parents or guardians to discuss the moment of silence with their

children and to make suggestions as to the best use of this

time.

Section 2. This act shall take effect July 1, 2021.
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Education

BILL: SB 200

INTRODUCER: Senator Berman

SUBJECT: Student Retention
DATE: February 2, 2021 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Jahnke Bouck ED Pre-meeting
2. AED
3. AP
Summary:

SB 200 authorizes a parent to request that his or her K-12 public school student be retained, for
the 2021-2022 school year, in the grade level to which the student was assigned at the beginning
of the 2020-21 school year. Specifically the bill requires:

e Parents to submit a retention request in writing to the school district superintendent by
June 1, 2021.

e The superintendent to grant the retention request if timely filed, but authorizes the
superintendent to grant a late request.

e School districts to administer a midyear assessment to a student retained under this act to
evaluate the student’s progress. The student must also participate in the statewide
standardized assessments and other assessments required by law.

e That a retained student may qualify for whole-grade or midyear promotion, or subject matter
acceleration.

e School districts to report to the Department of Education the number of retained students
under this act.

The bill has no impact on state revenues or expenditures.

The bill takes effect upon becoming a law.
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Il. Present Situation:
Student Progression

Each district school board must establish a plan for student progression from one grade to
another based on the student’s mastery of the Next Generation Sunshine State Standards.! The
plan must, among other things: 2

e Emphasize student reading proficiency in grades K-3 and provide targeted instructional
support for students with identified deficiencies.

e Use results of statewide, standardized assessments and end-of-course assessments to advise
high school students of any identified deficiencies and to provide appropriate preparatory
instruction.

e Provide for timely information to a student’s teacher and parent evaluation results of progress
monitoring in grades K-12.

e Provide requirements and notification procedures regarding student participation in whole-
grade promotion, midyear promotion, or subject-matter acceleration.

Statewide Standardized Assessments

The primary purpose of the student assessment program is to provide student academic

achievement and learning gains data to students, parents, and schools. The program is designed

to, in part:3

e Assess the achievement level and annual learning gains of each student in English Language
Arts and mathematics and the achievement level in all other subjects assessed.

e |dentify the educational strengths and needs of students and the readiness of students to be
promoted to the next grade level or to graduate from high school.

Each student must participate in the statewide, standardized assessment program in grades 3
through 10.# Students who do not achieve a Level 3 or above on the statewide, standardized
English Language Arts (ELA) assessment, the statewide, standardized Mathematics assessment,
or the Algebra I EOC assessment must be evaluated to determine the nature of the student’s
difficulty, the areas of academic need, and strategies for providing academic supports to improve
the student’s performance.®

Any student in kindergarten through grade 3 who exhibits a substantial deficiency® in reading
must be provided interventions immediately following the identification of the reading
deficiency.’

! Sections 1003.41 and 1008.25, F.S. The plan must focus specifically on ELA, math, science, and social studies standards.

2 Section 1008.25(2), F.S.

3 Section 1008.22(1), F.S.

4 Sections 1008.22, F.S and 1008.25(4)(a), F.S.

> Section 1008.25(4)(a), F.S.

& Determination of a substantial deficiency is based upon screening, diagnostic, progress monitoring, or assessment data;
statewide assessments; or teacher observations Section 1008.25(5)(a), F.S. School districts are required determine the criteria
used by the district to identify K-3 students with a substantial deficiency in reading. Rule 6A-10.053(9)(c)3., F.A.C.

7 Section 1008.25(5)(a), F.S.
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Student Retention

Florida law specifies that no student may be assigned to a grade level based solely on age or
other factors that constitute social promotion.®

To be promoted to grade 4, a student must score a Level 2 or higher on the statewide,
standardized ELA assessment required for grade 3.° The student must be retained if the student’s
reading deficiency is not remedied by the end of grade 3, by scoring a Level 2 or higher on the
statewide, standardized assessment required for grade 3.1°

The district school board may only exempt students from mandatory retention in grade 3 for
good cause. A student who is promoted to grade 4 with a good cause exemption must be
provided intensive reading instruction and intervention. Good cause exemptions are limited to
students in grade 3 and relate to limited English proficiency students, students with disabilities,
the use of alternative assessments or portfolios, and students previously retained in grades K-3.!

In the 2018-2019 school year, 28,436 students were promoted to grade 4 based on a good cause
exemption.'2

Based on data from the Florida Department of Education,® there was an overall 43 percent
reduction in statewide K-12 student retention rates for the 2019-20 school year compared to the
previous 5-year average. Students in grade 3 had the most significant reduction in retention rates,
with a 77 percent reduction in grade 3 student retentions in 2019-20 compared to the previous 5-
year average.

8 Section 1008.25(6)(a), F.S.

9 Section 1008.25(5)(b), F.S.

104,

11 Section 1008.25(6)(b), F.S.

12 pursuant to Florida Department of Education Emergency Order No. 2020-EO-01, spring K-12 statewide assessment test
administrations for the 2019-20 school year were canceled. Florida Department of Education, Emergency Order No. 2020-
EO-01, March 23, 2020 available at http://www.fldoe.org/core/fileparse.php/19861/urlt/DOEORDERNO2020-EO-01.pdf.
Therefore, 3rd grade good cause exemption data are not available for the 2019-20 school year. Florida Department of
Education, 3rd Grade Promotions: Good Cause Exemption 2018-19 available at http://www.fldoe.org/accountability/data-
sys/edu-info-accountability-services/pk-12-public-school-data-pubs-reports/students.stml, and Florida Department of
Education, 3rd Grade Promotions: Good Cause Exemption 2014-15 to 2017-18 available at
http://www.fldoe.org/accountability/data-sys/edu-info-accountability-services/pk-12-public-school-data-pubs-
reports/archive.stml (last visited Jan. 27, 2021).

13 Senate staff analysis of Florida Department of Education, Retention Rates by District 2019-20 available at
http://www.fldoe.org/accountability/data-sys/edu-info-accountability-services/pk-12-public-school-data-pubs-
reports/students.stml, and Florida Department of Education, Retention Rates by District 2014-15 to 2018-19 available at
http://www.fldoe.org/accountability/data-sys/edu-info-accountability-services/pk-12-public-school-data-pubs-
reports/archive.stml (last visited Jan. 27, 2021).
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Total Percent Percent
Retained Retained Reduction in
5-year 5-year Total Percent Retained
Average Average Retained | Retained | Students 2014-19
Grade | 2014-15to 2018-19 | 2014-15 to 2018-19 | 2019-20 2019-20 to 2019-20
K 6,894 3.40% 4,710 2.33% 32%
1 7,647 3.63% 4,830 2.34% 37%
2 4,941 2.31% 2,862 1.38% 42%
3 16,841 7.55% 3,805 1.74% 77%
4 2,289 1.06% 669 0.32% 71%
5 1,464 0.68% 521 0.24% 64%
6 2,621 1.25% 1,719 0.77% 34%
7 3,525 1.70% 2,370 1.09% 33%
8 5,445 2.61% 4,260 1.94% 22%
9 7,714 3.60% 4,670 2.14% 39%
10 8,776 4.21% 6,115 2.89% 30%
11 7,852 4.06% 4,651 2.36% 41%
12 11,351 5.83% 8,270 4.08% 27%
Total 87,360 3.21% 49,452 1.80% 43%

COVID-19 Public Health Emergency

In response to the COVID-19 emergency, the Florida Department of Education (DOE) issued an
Executive Order (EO),* which cancelled remaining K-12 state assessments for the 2019-2020
school year.*® The EO also authorized school districts and other educational entities to evaluate
students for promotion, graduation, and final course grades for the 2019-2020 school year as

though those assessments which were cancelled did not exist.®

Resulting guidance!’ relating to the cancellation of state assessments specified that, because the
Grade 3 ELA FSA was a key component districts used to make promotion decisions, and such
data would not be available due to the cancellation of statewide assessments for the 2019-2020
school year, promotion decisions should be made in consultation with parents, teachers, and
school leaders based on the students’ classroom performance and progress monitoring data.

Additionally, state-level guidance®® suggested that promotion decisions should be made in
consultation with parents, teachers, and school leaders based on the students’ classroom
performance and progress monitoring data. Therefore, the guidance specified that parents should
have the ability to request retention of their child in the current grade for the 2020-2021 year.

14 Florida Department of Education, Emergency Order No. 2020-EOQ-01, March 23, 2020 available at

http://www.fldoe.org/core/fileparse.php/19861/urlt/ DOEORDERNO2020-EO-01.pdf.

15 1d., Section 4. Assessment, Accountability and Promotion, March 23, 2020 available at

http://www.fldoe.org/core/fileparse.php/19861/urlt/ DOEORDERNO2020-EO-01.pdf.

16 Florida Department of Education, Coronavirus (COVID-19), K-12 Public, Private & Charter Schools, Assessments,
Accountability and Promotion http://www.fldoe.org/em-response/schools.stml (last visited Jan. 27, 2021).

7 http://www.fldoe.org/core/fileparse.php/19861/urlt/FDOE-COVID-QALpdf at p. 2.

18 1d.
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Effect of Proposed Changes:

SB 200 authorizes a parent to request that his or her K-12 public school student be retained, for
the 2021-2022 school year, in the grade level to which the student was assigned at the beginning
of the 2020-21 school year.” Specifically the bill requires:

e Parents to submit a retention request in writing to the school district superintendent June 1,
2021.

e The superintendent to grant the retention request if timely filed, but authorizes the
superintendent to grant a late request.

e School districts to administer a midyear assessment to a student retained under this act to
evaluate the student’s progress. The student must also participate in the statewide
standardized assessments and other assessments required by law.

e That a retained student may qualify for whole-grade or midyear promotion, or subject matter
acceleration.

e School districts to report to the Department of Education the number of retained students
under this act.

The bill specifies that a parent who wishes for his or her student to be retained must submit a
retention request in writing to the school district superintendent. Only retention requests received
by the superintendent on or before June 1, 2021, must be considered. The superintendent must
grant a timely filed retention request; it is at the discretion of the superintendent to grant a late
request.

The bill requires school districts to administer a midyear assessment to a student retained under
this act to evaluate the student’s progress to mastery of the Next Generation Sunshine State
Standards. The student must also participate in statewide standardized assessments and any other
assessments required by law.

The bill specifies that a retained student may qualify for whole-grade promotion, midyear
promotion, or subject-matter acceleration during the 2021-2022 school year. If the student does
qualify the parent may request the school district promote his or her student accordingly or
request his or her student be retained pursuant to the parent’s retention request. School districts
must grant all such requests.

The bill requires school districts to report to the Department of Education the number of students
retained pursuant to this act for all or part of the 2021-2022 school year.

The bill may likely provide parents with greater authority to determine that their child should be
retained in the 2021-2022 school year. However, this authority is granted only for the 2021-2022
school year, unless extended by legislative action.

The bill takes effect upon becoming a law.
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V.

VI.

VII.

VIII.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. State Tax or Fee Increases:
None.

E. Other Constitutional Issues:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:
None.

Technical Deficiencies:
None.

Related Issues:

None.

Statutes Affected:

The bill creates an unnumbered section of Florida Law.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Senate . House

LEGISLATIVE ACTION

The Committee on Education (Berman) recommended the following:

Senate Amendment (with title amendment)

Delete everything after the enacting clause

and insert:

Section 1. Notwithstanding s. 1008.25, Florida Statutes, a

parent may request to retain his or her K-8 public school

student in the grade level to which the student was assigned at

the beginning of the 2020-2021 school year for the 2021-2022

school year.

(1) A parent who wishes for his or her student to be

retained under this act shall submit a retention request in

Page 1 of 3
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writing to the school district superintendent. Only requests

received by the superintendent on or before June 30, 2021, must

be considered. A school district superintendent who timely

receives such a request shall grant the request. A school

district superintendent who receives such a written request

after the deadline for receipt may grant the request upon his or

her discretion.

(2) A student retained at the request of a parent pursuant

to this act may not qualify for midyear promotion pursuant to s.

1002.3105, Florida Statutes, and shall remain in the grade in

which he or she was retained until the student qualifies for

promotion at the end of the school year.

(3) By June 30, 2022, school districts shall report to the

Department of Education the number of students retained pursuant

to this act for all or part of the 2021-2022 school year.

Section 2. This act shall take effect upon becoming a law.

================= T ] TLE A MEDNDDMENT ================
And the title is amended as follows:
Delete everything before the enacting clause
and insert:
A bill to be entitled
An act relating to student retention; authorizing a
parent to request that his or her student be retained
in a grade level for a specified school year;
requiring such request to be submitted in a specified
manner; requiring school district superintendents to
grant such requests if they are timely received;

authorizing school district superintendents to grant
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requests that are not timely received; requiring a
retained student to remain in the grade in which he or
she was retained in until the student qualifies for
promotion at the end of the school year; requiring
school districts to report certain data to the
Department of Education by a specified date; providing

an effective date.

Page 3 of 3
2/2/2021 7:46:08 AM 581-01595B-21




0o J o U Ww N

11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29

Florida Senate - 2021 SB 200

By Senator Berman

31-00413-21 2021200

A bill to be entitled
An act relating to student retention; authorizing a
parent to request that his or her student be retained
in a grade level for a specified school year;
requiring such request to be submitted in a specified
manner; requiring school district superintendents to
grant such requests if they are timely received;
authorizing school district superintendents to grant
requests that are not timely received; requiring
school districts to administer a certain assessment to
specified students; requiring such students to
participate in the assessment; clarifying that
specified students may qualify for midyear promotion;
authorizing a parent to request such promotion or to
request that his or her student continue to be
retained; requiring school districts to approve such
requests; requiring school districts to report certain
data to the Department of Education by a specified
date; providing for future repeal; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Notwithstanding s. 1008.25, Florida Statutes, a

parent may choose to retain his or her K-12 public school

student in the grade level to which the student was assigned at

the beginning of the 2020-2021 school year for the 2021-2022

school year.

(1) A parent who wishes for his or her student to be
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retained under this act shall submit a retention request in

writing to the school district superintendent. Only requests

received by the superintendent on or before June 1, 2021, must

be considered. A school district superintendent who timely

receives such a request shall grant the request. A school

district superintendent who receives such a written request

after the deadline for receipt may grant the request upon his or

her discretion.

(2) School districts shall administer a midyear assessment

to a student retained pursuant to this act. Such assessment

shall evaluate the student’s progression to mastery of the

standards imposed under s. 1003.41, Florida Statutes. A student

retained pursuant to this act shall participate in such midyear

assessment, the statewide, standardized assessments administered

under s. 1008.22, Florida Statutes, and any other statewide

educational tests required by law.

(3) A student for whom a parent requests retention may

qualify for whole-grade promotion, midyear promotion, or

subject-matter acceleration pursuant to s. 1002.3105, Florida

Statutes, during the 2021-2022 school year. In such case, the

parent may request that the school district promote his or her

student accordingly or that his or her student be retained

pursuant to the parent’s retention request. School districts

shall grant all such requests.

(4) By June 1, 2022, school districts shall report to the

Department of Education the number of students retained pursuant
to this act for all or part of the 2021-2022 school year.
(5) This act shall stand repealed on June 30, 2022, unless

reviewed and saved from repeal through reenactment by the
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Section 2. This act shall take effect upon becoming a law.
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