
 

 

 S-036 (10/2008) 
03312014.1650 Page 1 of 2 

2014 Regular Session     The Florida Senate  

 COMMITTEE MEETING EXPANDED AGENDA 

   

    COMMERCE AND TOURISM 

 Senator Detert, Chair 

 Senator Abruzzo, Vice Chair 

 
MEETING DATE: Monday, March 31, 2014 

TIME: 4:00 —6:00 p.m. 
PLACE: Toni Jennings Committee Room, 110 Senate Office Building 

MEMBERS: Senator Detert, Chair; Senator Abruzzo, Vice Chair; Senators Bean, Hays, Hukill, Margolis, Richter, 
Ring, Simpson, Stargel, and Thompson 

 

TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
1 
 

 
CS/SB 758 

Banking and Insurance / Lee 
(Similar CS/H 805, Compare 
CS/CS/S 570) 
 

 
Title Insurer Reserves; Specifying that a title insurer is 
liable for all of its unpaid losses and claims; revising 
and specifying the reserves certain title insurers must 
set aside; specifying how such reserves will be 
released; specifying which state law governs the 
amount of the reserve when a title insurer transfers its 
domicile to this state, etc. 
 
BI 03/05/2014 Fav/CS 
CM 03/31/2014 Favorable 
 

 
Favorable 
        Yeas 8 Nays 0 
 

 
2 
 

 
CS/SB 1024 

Transportation / Dean 
(Similar CS/H 1193) 
 

 
Off-highway Vehicles; Revising the terms “ATV” and 
“ROV”; revising a violation for carrying an operator 
and more than a single passenger on certain off-
highway vehicles to prohibit carrying more 
passengers than the vehicle is designed to carry; 
amending a penalty provision to apply to off-highway 
vehicles; revising the term “all-terrain vehicle”, etc. 
 
TR 03/13/2014 Fav/CS 
CM 03/31/2014 Favorable 
 

 
Favorable 
        Yeas 8 Nays 0 
 

 
3 
 

 
SB 1176 

Abruzzo 
(Identical H 1049) 
 

 
Divers; Requiring all divers to prominently display a 
divers-down flag or buoy in the area in which the 
diving occurs; requiring vessel operators 
encountering divers-down buoys to take specified 
actions; prohibiting a divers-down buoy from being 
used or displayed onboard a vessel, etc. 
 
EP 03/20/2014 Favorable 
CM 03/31/2014 Favorable 
JU   
 

 
Favorable 
        Yeas 8 Nays 0 
 

 
4 
 

 
SB 1336 

Evers 
(Identical H 1069) 
 

 
Lionfish; Providing a definition; prohibiting the 
importation and aquaculture of lionfish and the sale of 
illegally imported lionfish; providing penalties; 
authorizing the Fish and Wildlife Conservation 
Commission and the Department of Agriculture and 
Consumer Services to adopt rules, etc.  
 
EP 03/20/2014 Favorable 
CM 03/31/2014 Favorable 
AG   
 

 
Favorable 
        Yeas 8 Nays 0 
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TAB BILL NO. and INTRODUCER 
BILL DESCRIPTION and 

SENATE COMMITTEE ACTIONS COMMITTEE ACTION 

 
5 
 

 
SB 214 

Thompson 
(Identical H 1411) 
 

 
Black Cultural Tourism Enhancement Commission; 
Creating the commission within the Department of 
State; directing the commission to independently 
exercise its powers and duties; requiring the 
department to provide administrative and staff support 
services to the commission; providing for the 
reimbursement of per diem and travel expenses for 
commission members; authorizing the commission to 
establish or designate a direct-support organization 
for specified purposes, etc. 
 
CM 03/31/2014 Fav/CS 
GO   
ATD   
AP   
RC   
 

 
Fav/CS 
        Yeas 8 Nays 0 
 

 
6 
 

 
SB 1146 

Altman 
(Similar CS/CS/H 849) 
 

 
Service Animals; Requiring a public accommodation 
to permit use of a service animal by an individual with 
a disability under certain conditions; providing 
conditions for a public accommodation to exclude or 
remove a service animal; revising penalties to include 
community service for certain persons or entities who 
interfere with use of a service animal in specified 
circumstances; providing equal access to housing 
accommodations for an individual with a disability 
accompanied by an emotional support animal; 
providing conditions under which a landlord may 
request documentation of a qualifying disability; 
providing a penalty for fraud with respect to use or 
training of a service animal, etc. 
 
CM 03/31/2014 Fav/CS 
CA   
JU   
 

 
Fav/CS 
        Yeas 8 Nays 0 
 

 
7 
 

 
SB 1000 

Braynon 
(Compare CS/H 411) 
 

 
Labor Pools; Revising methods by which a labor pool 
may compensate day laborers, etc.  
 
CM 03/31/2014 Fav/CS 
BI   
 

 
Fav/CS 
        Yeas 8 Nays 0 
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An electronic copy of the Appearance Request form is available to download from any 
Senate committee page on the Senate's website, www.flsenate.gov  
 
 

 
 
 

 



The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Commerce and Tourism  

 

BILL:  CS/SB 758 

INTRODUCER:  Banking and Insurance Committee and Senator Lee 

SUBJECT:  Title Insurer Reserves 

DATE:  March 28, 2014 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Billmeier  Knudson  BI  Fav/CS 

2. Siples  Hrdlicka  CM  Favorable 

 

Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 758 changes the unearned premium reserve requirement for title insurers holding $50 

million or more in surplus to policyholders. Those title insurers must have a reserve of a 

minimum of 6.5 percent of the total of (1) direct premiums written and (2) premiums for 

reinsurance assumed, with certain adjustments. Title insurers having less than $50 million in 

surplus as to policyholders must continue to record unearned premium reserve in accordance 

with current law (30 cents per $1,000 of net retained liability). 

 

This bill creates a schedule for the release of the unearned premium reserve over 20 years for 

companies with more than $50 million in surplus, as follows: 35 percent of the initial sum during 

the year following the year the premium was written or assumed, 15 percent during each year of 

the next succeeding 2 years, 10 percent during the next succeeding year, 3 percent during each of 

the next succeeding 3 years, 2 percent during each of the next succeeding 3 years, and 1 percent 

during each of the next succeeding 10 years. 

 

This bill allows a title insurer organized under the laws of another state that transfers its domicile 

to Florida to have an unearned premium reserve as required by the laws of the title insurer’s 

former state. That reserve is released according to the requirements of law in effect in the former 

state at the time of domicile. The release of reserve based on premium written after the insurer 

moves to Florida is governed by Florida law. 

REVISED:         
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II. Present Situation: 

Title insurance is (1) insurance of owners of real property or others having an interest in real 

property or contractual interest derived therefrom, or liens or encumbrances on real property, 

against loss by encumbrance, or defective titles, or invalidity, or adverse claim to title; or 

(2) insurance of owners and secured parties of the existence, attachment, perfection, and priority 

of security interests in personal property under the Uniform Commercial Code.1 Title insurance 

serves to indemnify the insured against financial loss caused by defects in title arising out of 

events that occurred before the date of the policy.2 

 

Title insurance agents and agencies are licensed and regulated by the Department of Financial 

Services (DFS) while title insurance companies are licensed and regulated by the Office of 

Insurance Regulation. 

 

Title Insurance Reserve Requirements 

Insurance companies must maintain cash or liquid assets on hand to pay claims and satisfy other 

liabilities. These are called reserves. A title insurer must maintain two types of reserves. First, a 

title insurer must maintain reserves sufficient to pay all of its unpaid losses.3 In addition, a title 

insurer must maintain a guaranty fund or unearned premium reserve to be used for reinsurance in 

the event the insurer becomes insolvent.4 

 

Section 625.111, F.S., provides that the unearned premium reserve must consist of at least the 

sum of: 

 A reserve with respect to unearned premiums for policies written or title liability assumed in 

reinsurance before July 1, 1999, equal to the reserve established on June 30, 1999, for those 

unearned premiums. For domestic title insurers subject to this section, such amounts must be 

calculated in accordance with Florida law in effect at the time the associated premiums were 

written or assumed and as amended prior to July 1, 1999. 

 A total amount equal to 30 cents for each $1,000 of net retained liability5 for policies written 

or title liability assumed in reinsurance on or after July 1, 1999. 

 An additional amount, if deemed necessary by a qualified actuary. 

 

                                                 
1 See s. 624.608, F.S. 
2 Lawyers Title Insurance Co., Inc. v. Novastar Mortgage, Inc., 862 So. 2d 793,797 (Fla. 4th DCA 2003). 
3 See ss. 625.041 and 625.111, F.S. 
4 See s. 625.111, F.S. 
5 “Net retained liability” means the “total liability retained by a title insurer for a single risk, after taking into account the 

deduction for ceded liability, if any.” s. 625.111(4)(a), F.S. 
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Title Insurance Unearned Premium Reserve Requirements in Other States 

According to the Office of Insurance Regulation (OIR), Florida “has one of the highest statutory 

premium reserve requirements of all the states in which major title insurers are domiciled.”6 As 

examples, the OIR cited: 

 

California 4.5% of premium and fees 

Florida $.30 per $1,000 of net retained liability 

Minnesota 6.5% of premium and fees 

Nebraska $.17 per $1,000 of net retained liability 

Texas $.185 per $1,000 of net retained liability.7 

 

Releasing Unearned Premium Reserve 

In 1999, the Legislature changed the law to require a domestic title insurer to release the reserve 

over a period of 20 years.8 Section 625.111, F.S., set the following schedule for release of 

reserves: 

 

For policies written before July 1, 1999, an insurer shall release: 

 30 percent of the initial aggregate sum during 1999; 

 15 percent during calendar year 2000; 

 10 percent during each of calendar years 2001 and 2002; 

 5 percent during each of calendar years 2003 and 2004; 

 3 percent during each of calendar years 2005 and 2006; 

 2 percent during each of calendar years 2007-2013; and 

 1 percent during each of calendar years 2014-2018. 

 

For policies written after July 1, 1999, an insurer shall release: 

 30 percent of the initial sum during calendar year following the year the premium was 

written; 

 15 percent during the next succeeding year; 

 10 percent during each of the next succeeding 2 years; 

 5 percent during each of the next succeeding 2 years; 

 3 percent during each of the next succeeding 2 years; 

 2 percent during each of the next succeeding 7 years; and 

 1 percent during each of the next succeeding 5 years. 

                                                 
6 See OIR, SB 758 2014 Agency Legislative Bill Analysis (Feb.10, 2014) (on file with the Senate Banking and Insurance 

Committee). 
7 Id. at p. 2. 
8 See Ch. 99-336, L.O.F. The release of the reserve dollars is based on a reduction of liability that occurs with the passage of 

time. The release of the reserve makes those monies available for general use by the company. 
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III. Effect of Proposed Changes: 

Title Insurance Reserve Requirements (Sections 1 & 2) 

This bill provides that a title insurer must reserve the amount necessary to pay all of its known 

unpaid losses and claims incurred on or before the date of the financial statement, together with 

the expenses of adjustment or settlement. This requirement is in addition to the reserves required 

under s. 625.111, F.S. This bill removes references to unreported losses and claims, also known 

as Incurred But Not Reported (IBNR) losses, as a liability to be charged against a title insurer’s 

assets because unreported claims are accounted for in title insurance by the unearned premium 

reserve.9 

  

This bill creates a new unearned premium reserve requirement for title insurers holding $50 

million or more in surplus as to policyholders. Those insurers must have a reserve of a minimum 

of 6.5 percent of the total of (1) direct premiums written and (2) premiums for reinsurance 

assumed, plus other income, less premiums for reinsurance ceded as displayed in Schedule P of 

the title insurer’s most recent annual statement filed with the OIR. Title insurers having less than 

$50 million in surplus as to policyholders must continue to record unearned premium reserve in 

accordance with current law (30 cents per $1,000 of net retained liability). 

 

The effect of this change will reduce the unearned premium reserve requirement for title insurers 

having more than $50 million in surplus. This change will not have an immediate effect because 

there are no title insurers with $50 million in surplus domiciled in Florida.10 According to the 

OIR, reducing the statutory premium reserve requirement for larger title insurers could 

encourage foreign title insurers to re-domesticate to Florida.11 The two Florida insurers placed in 

the rehabilitation since 2008 had less than $50 million in surplus prior to the entry of the 

rehabilitation orders.12 A third Florida insurer ceased writing new policies when its surplus 

dropped from $27 million to $6 million.13 

 

Releasing Unearned Premium Reserve (Section 2) 

This bill creates a schedule for the release of unearned premium reserve for companies with 

more than $50 million in surplus. This bill provides that the unearned premium for policies 

written or title liability assumed during a particular calendar year shall be released from reserve 

as follows: 

 35 percent of the initial sum during the calendar year following the year the premium was 

written or assumed; 

 15 percent during each year of the next succeeding 2 years; 

 10 percent during the next succeeding year; 

                                                 
9 OIR, SB 758 2014 Agency Legislative Bill Analysis at 2. 
10 Id. at 3. 
11 Id. 
12 DFS, Division of Rehabilitation and Liquidation, available at 

http://www.myfloridacfo.com/Division/Receiver/Companies/KEL/default.htm#.UxD1zfldUeE and 

http://www.myfloridacfo.com/Division/Receiver/Companies/National_Title/default.htm#.UxD2BPldUeF (last visited Mar. 

19, 2014). The information may be found by reviewing the NAIC financial statements submitted by the companies. 
13 Press Release, A.M. Best, A.M. Best Withdraws Ratings of Attorneys’ Title Insurance Fund Inc. (Aug. 20, 2009), available 

at http://www3.ambest.com/ambv/bestnews/presscontent.aspx?altsrc=0&refnum=14608 (last visited Mar. 19, 2014). 
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 3 percent during each of the next succeeding 3 years; 

 2 percent during each of the next succeeding 3 years; and 

 1 percent during each of the next succeeding 10 years. 

 

Reserve Requirement When a Title Insurer Moves to Florida (Section 2) 

Currently, no title insurers are domiciled in Florida. If a title insurer moves to the state, it must 

immediately comply with Florida’s reserve requirements. However, this bill allows a title insurer 

organized under the laws of another state that transfers its domicile to Florida to have an 

unearned premium reserve as required by the laws of the title insurer’s former state of domicile. 

The reserve is released according to the requirements of law in effect in the former state at the 

time of domicile. 

 

This bill requires that, for new business written after the effective date of the transfer of domicile 

to Florida, the domestic title insurer shall add to and set aside in the statutory or unearned 

premium reserve the appropriate amount under Florida law as determined by the company’s 

surplus. 

 

Bulk Reserves (Section 2) 

This bill provides that a domestic title insurer is not required to record a separate bulk reserve. 

“Bulk reserve” means provision for subsequent development on known claims. This bill further 

provides that if a separate bulk reserve is recorded, the statutory premium reserve must be 

reduced by the amount recorded for such bulk reserve. 

 

Sections 3 and 4 correct cross-references. 

 

Section 5 provides that the act shall take effect upon becoming law. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

According to the OIR, this bill may encourage foreign title insurers to re-domesticate to 

Florida which could increase tax and fee revenues to state and local governments.14 

B. Private Sector Impact: 

According to the OIR, this bill may encourage foreign title insurers to re-domesticate to 

Florida which may increase business opportunities.15 Concerns have been expressed that 

the “two tier” reserve system created by the bill may disadvantage smaller title insurers. 

First, there is concern that lenders could use $50 million as a benchmark for acceptable 

surplus. Finally, there is concern that smaller title insurers would be at a disadvantage 

when offering reissue rates to consumers.16 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 625.041, 625.111, 

624.407, and 624.408. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Banking and Insurance on March 5, 2014: 

The committee adopted an amendment to correct a drafting error and provide that title 

insurers with surplus greater than $50 million would have a different reserve requirement 

than title insurers with surplus less than $50 million. 

                                                 
14 OIR, SB 758 2014 Agency Legislative Bill Analysis. 
15 Id. 
16 Discussion points provided by representatives at Westcor Land Title Insurance Company (on file with the staff of the 

Senate Banking and Insurance Committee). 
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B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 



Florida Senate - 2014 CS for SB 758 

 

 

  

By the Committee on Banking and Insurance; and Senator Lee 
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A bill to be entitled 1 

An act relating to title insurer reserves; amending s. 2 

625.041, F.S.; specifying that a title insurer is 3 

liable for all of its unpaid losses and claims; 4 

amending s. 625.111, F.S.; revising and specifying the 5 

reserves certain title insurers must set aside; 6 

specifying how such reserves will be released; 7 

specifying which state law governs the amount of the 8 

reserve when a title insurer transfers its domicile to 9 

this state; defining “bulk reserve”; amending ss. 10 

624.407 and 624.408, F.S.; conforming cross-11 

references; providing an effective date. 12 

  13 

Be It Enacted by the Legislature of the State of Florida: 14 

 15 

Section 1. Section 625.041, Florida Statutes, is amended to 16 

read: 17 

625.041 Liabilities, in general.—In any determination of 18 

the financial condition of an insurer, liabilities to be charged 19 

against its assets shall include: 20 

(1) The amount, estimated in accordance consistent with the 21 

provisions of this code, necessary to pay all of its unpaid 22 

losses and claims incurred on or prior to the date of statement, 23 

whether reported or unreported, together with the expenses of 24 

adjustment or settlement thereof. 25 

(2) With respect to title insurance, the amount, estimated 26 

in accordance with this code, necessary to pay all of its known 27 

unpaid losses and claims incurred on or before the date of 28 

statement, together with the expenses of adjustment or 29 
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settlement thereof. This requirement is in addition to the 30 

reserves required under s. 625.111. 31 

(3)(2) With respect reference to life and health insurance 32 

and annuity contracts: 33 

(a) The amount of reserves on life insurance policies and 34 

annuity contracts in force, valued according to the tables of 35 

mortality, rates of interest, and methods adopted pursuant to 36 

this code which are applicable thereto. 37 

(b) Reserves for disability benefits, for both active and 38 

disabled lives. 39 

(c) Reserves for accidental death benefits. 40 

(d) Any additional reserves that may be required by the 41 

office in accordance consistent with practice formulated or 42 

approved by the National Association of Insurance Commissioners 43 

or its successor organization, on account of such insurance, 44 

including contract and premium deficiency reserves. 45 

(4)(3) With respect reference to insurance other than that 46 

specified in subsections (2) and (3) subsection (2), and other 47 

than title insurance, the amount of reserves equal to the 48 

unearned portions of the gross premiums charged on policies in 49 

force, computed in accordance with this part. 50 

(5)(4) Taxes, expenses, and other obligations due or 51 

accrued at the date of the statement. 52 

(6)(5) An Any insurer in this state that writes workers’ 53 

compensation insurance shall accrue a liability on its financial 54 

statements for all Special Disability Trust Fund assessments 55 

that are due within the current calendar year. In addition, 56 

Those insurers shall also disclose in the notes to the financial 57 

statements required to be filed pursuant to s. 624.424 an 58 
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estimate of future Special Disability Trust Fund assessments, if 59 

the assessments are likely to occur and can be estimated with 60 

reasonable certainty. 61 

Section 2. Section 625.111, Florida Statutes, is amended to 62 

read: 63 

625.111 Title insurance reserve.—In addition to an adequate 64 

reserve as to outstanding losses relating to known claims, as 65 

required under s. 625.041, a domestic title insurer shall 66 

establish, segregate, and maintain a guaranty fund or unearned 67 

premium reserve as provided in this section. The sums required 68 

under this section to be reserved for unearned premiums on title 69 

guarantees and policies at all times and for all purposes shall 70 

be considered and constitute unearned portions of the original 71 

premiums and shall be charged as a reserve liability of the such 72 

insurer in determining its financial condition. While Such sums 73 

are so reserved funds, they shall be withdrawn from the use of 74 

the insurer for its general purposes, impressed with a trust in 75 

favor of the holders of title guarantees and policies, and held 76 

available for reinsurance of the title guarantees and policies 77 

in the event of the insolvency of the insurer. Nothing contained 78 

in This section does not shall preclude the such insurer from 79 

investing such reserve in investments authorized by law, for 80 

such an insurer and the income from such investments invested 81 

reserve shall be included in the general income of the insurer 82 

and may to be used by such insurer for any lawful purpose. 83 

(1) For an unearned premium reserve reserves established on 84 

or after July 1, 1999, such unearned premium reserve must be in 85 

shall consist of not less than an amount at least equal to the 86 

sum of the amounts specified in paragraphs (a), (b), and (d) for 87 
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title insurers holding less than $50 million in surplus as to 88 

policyholders as of the previous year end, and the sum of the 89 

amounts specified in paragraphs (c) and (d) for title insurers 90 

holding $50 million or more in surplus as to policyholders as of 91 

the previous year end: 92 

(a) A reserve with respect to unearned premiums for 93 

policies written or title liability assumed in reinsurance 94 

before July 1, 1999, equal to the reserve established on June 95 

30, 1999, for those unearned premiums with such reserve being 96 

subsequently released as provided in subsection (2). For 97 

domestic title insurers subject to this section, such amounts 98 

shall be calculated in accordance with provisions of law of this 99 

state law in effect at the time the associated premiums were 100 

written or assumed and as amended before prior to July 1, 1999. 101 

(b) A total amount equal to 30 cents for each $1,000 of net 102 

retained liability for policies written or title liability 103 

assumed in reinsurance on or after July 1, 1999, with such 104 

reserve being subsequently released as provided in subsection 105 

(2). For the purpose of calculating this reserve, the total of 106 

the net retained liability for all simultaneous issue policies 107 

covering a single risk shall be equal to the liability for the 108 

policy with the highest limit covering that single risk, net of 109 

any liability ceded in reinsurance. 110 

(c) On or after January 1, 2014, for title insurers holding 111 

$50 million or more in surplus as to policyholders as of the 112 

previous year-end, a minimum of 6.5 percent of the total of the 113 

following: 114 

1. Direct premiums written; and 115 

2. Premiums for reinsurance assumed, plus other income, 116 
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less premiums for reinsurance ceded as displayed in Schedule P 117 

of the title insurer’s most recent annual statement filed with 118 

the office with such reserve being subsequently released as 119 

provided in subsection (2). Title insurers with less than $50 120 

million in surplus as to policyholders must continue to record 121 

unearned premium reserve in accordance with paragraph (b). 122 

(d)(c) An additional amount, if deemed necessary by a 123 

qualified actuary, to which shall be subsequently released as 124 

provided in subsection (2). Using financial results as of 125 

December 31 of each year, all domestic title insurers shall 126 

obtain a Statement of Actuarial Opinion from a qualified actuary 127 

regarding the insurer’s loss and loss adjustment expense 128 

reserves, including reserves for known claims, adverse 129 

development on known claims, incurred but not reported claims, 130 

and unallocated loss adjustment expenses. The actuarial opinion 131 

must shall conform to the annual statement instructions for 132 

title insurers adopted by the National Association of Insurance 133 

Commissioners and shall include the actuary’s professional 134 

opinion of the insurer’s reserves as of the date of the annual 135 

statement. If the amount of the reserve stated in the opinion 136 

and displayed in Schedule P of the annual statement for that 137 

reporting date is greater than the sum of the known claim 138 

reserve and unearned premium reserve as calculated under this 139 

section, as of the same reporting date and including any 140 

previous actuarial provisions added at earlier dates, the 141 

insurer shall add to the insurer’s unearned premium reserve an 142 

actuarial amount equal to the reserve shown in the actuarial 143 

opinion, minus the known claim reserve and the unearned premium 144 

reserve, as of the current reporting date and calculated in 145 
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accordance with this section, but not in no event calculated as 146 

of any date before prior to December 31, 1999. The comparison 147 

shall be made using that line on Schedule P displaying the Total 148 

Net Loss and Loss Adjustment Expense which is comprised of the 149 

Known Claim Reserve, and any associated Adverse Development 150 

Reserve, the reserve for Incurred But Not Reported Losses, and 151 

Unallocated Loss Adjustment Expenses. 152 

(2)(a) With respect to reserves the reserve established in 153 

accordance with: 154 

(a) Paragraph (1)(a), the domestic title insurer shall 155 

release the reserve over the subsequent a period of 20 156 

subsequent years as provided in this paragraph. The insurer 157 

shall release 30 percent of the initial aggregate sum during 158 

1999, with one quarter of that amount being released on March 159 

31, June 30, September 30, and December 31, 1999, with the March 160 

31 and June 30 releases to be retroactive and reflected on the 161 

September 30 financial statements. Thereafter, the insurer shall 162 

release, on the same quarterly basis as specified for reserves 163 

released during 1999, a percentage of the initial aggregate sum 164 

as follows: 15 percent during calendar year 2000, 10 percent 165 

during each of calendar years 2001 and 2002, 5 percent during 166 

each of calendar years 2003 and 2004, 3 percent during each of 167 

calendar years 2005 and 2006, 2 percent during each of calendar 168 

years 2007-2013, and 1 percent during each of calendar years 169 

2014-2018. 170 

(b) With respect to reserves established in accordance with 171 

Paragraph (1)(b), the unearned premium for policies written or 172 

title liability assumed during a particular calendar year shall 173 

be earned, and released from reserve, over the subsequent a 174 
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period of 20 subsequent years as provided in this paragraph. The 175 

insurer shall release 30 percent of the initial sum during the 176 

year following next succeeding the year the premium was written 177 

or assumed, with one quarter of that amount being released on 178 

March 31, June 30, September 30, and December 31 of such year. 179 

Thereafter, the insurer shall release, on the same quarterly 180 

basis as specified for reserves released during the year 181 

following first succeeding the year the premium was written or 182 

assumed, a percentage of the initial sum as follows: 15 percent 183 

during the next succeeding year, 10 percent during each of the 184 

next succeeding 2 years, 5 percent during each of the next 185 

succeeding 2 years, 3 percent during each of the next succeeding 186 

2 years, 2 percent during each of the next succeeding 7 years, 187 

and 1 percent during each of the next succeeding 5 years. 188 

(c) With respect to reserves established in accordance with 189 

Paragraph (1)(c), the unearned premium for policies written or 190 

title liability assumed during a particular calendar year shall 191 

be earned, and released from reserve, over the subsequent 20 192 

years at an amortization rate not to exceed the formula in this 193 

paragraph. The insurer shall release 35 percent of the initial 194 

sum during the year following the year the premium was written 195 

or assumed, with one quarter of that amount being released on 196 

March 31, June 30, September 30, and December 31 of such year. 197 

Thereafter, the insurer shall release, on the same quarterly 198 

basis as specified for reserve released during the year 199 

following the year the premium was written or assumed, a 200 

percentage of the initial sum as follows: 15 percent during each 201 

year of the next succeeding 2 years, 10 percent during the next 202 

succeeding year, 3 percent during each of the next succeeding 3 203 
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years, 2 percent during each of the next succeeding 3 years, and 204 

1 percent during each of the next succeeding 10 years. 205 

(d) Paragraph (1)(d), any additional amount established in 206 

any calendar year shall be released in the years subsequent to 207 

its establishment as provided in paragraph (c) (b), with the 208 

timing and percentage of releases being in all respects 209 

identical to those of unearned premium reserves that are 210 

calculated as provided in paragraph (c) (b) and established with 211 

regard to premiums written or liability assumed in reinsurance 212 

in the same year as the year in which any additional amount was 213 

originally established. 214 

(3) If a title insurer that is organized under the laws of 215 

another state transfers its domicile to this state, the 216 

statutory or unearned premium reserve shall be the amount 217 

required by the laws of the title insurer’s former state of 218 

domicile as of the date of transfer of domicile and shall be 219 

released from reserve according to the requirements of law in 220 

effect in the former state at the time of domicile. On or after 221 

January 1, 2014, for new business written after the effective 222 

date of the transfer of domicile to this state, the domestic 223 

title insurer shall add to and set aside in the statutory or 224 

unearned premium reserve such amount as provided in paragraph 225 

(1)(c). 226 

(4)(3) At any reporting date, the amount of the required 227 

releases of existing unearned premium reserves under subsection 228 

(2) shall be calculated and deducted from the total unearned 229 

premium reserve before any additional amount is established for 230 

the current calendar year in accordance with the provisions of 231 

paragraph (1)(d) (1)(c). 232 
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(5) A domestic title insurer is not required to record a 233 

separate bulk reserve. However, if a separate bulk reserve is 234 

recorded, the statutory premium reserve must be reduced by the 235 

amount recorded for such bulk reserve. 236 

(6)(4) As used in this section, the term: 237 

(a) “Bulk reserve” means provision for subsequent 238 

development on known claims. 239 

(b)(a) “Net retained liability” means the total liability 240 

retained by a title insurer for a single risk, after taking into 241 

account the deduction for ceded liability, if any. 242 

(c)(b) “Qualified actuary” means a person who is, as 243 

detailed in the National Association of Insurance Commissioners’ 244 

Annual Statement Instructions: 245 

1. A member in good standing of the Casualty Actuarial 246 

Society; 247 

2. A member in good standing of the American Academy of 248 

Actuaries who has been approved as qualified for signing 249 

casualty loss reserve opinions by the Casualty Practice Council 250 

of the American Academy of Actuaries; or 251 

3. A person who otherwise has competency in loss reserve 252 

evaluation as demonstrated to the satisfaction of the insurance 253 

regulatory official of the domiciliary state. In such case, at 254 

least 90 days before prior to the filing of its annual 255 

statement, the insurer must request approval that the person be 256 

deemed qualified and that request must be approved or denied. 257 

The request must include the National Association of Insurance 258 

Commissioners’ Biographical Form and a list of all loss reserve 259 

opinions issued in the last 3 years by this person. 260 

(d)(c) “Single risk” means the insured amount of a any 261 
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title insurance policy, except that where two or more title 262 

insurance policies are issued simultaneously covering different 263 

estates in the same real property, “single risk” means the sum 264 

of the insured amounts of all such title insurance policies. A 265 

Any title insurance policy insuring a mortgage interest, a claim 266 

payment under which reduces the insured amount of a fee or 267 

leasehold title insurance policy, shall be excluded in computing 268 

the amount of a single risk to the extent that the insured 269 

amount of the mortgage title insurance policy does not exceed 270 

the insured amount of the fee or leasehold title insurance 271 

policy. 272 

Section 3. Subsection (5) of section 624.407, Florida 273 

Statutes, is amended to read: 274 

624.407 Surplus required; new insurers.— 275 

(5) For the purposes of this section, liabilities do not 276 

include liabilities required under s. 625.041(5) s. 625.041(4). 277 

For purposes of computing minimum surplus as to policyholders 278 

pursuant to s. 625.305(1), liabilities include liabilities 279 

required under s. 625.041(5) s. 625.041(4). 280 

Section 4. Subsection (2) of section 624.408, Florida 281 

Statutes, is amended to read: 282 

624.408 Surplus required; current insurers.— 283 

(2) For purposes of this section, liabilities do not 284 

include liabilities required under s. 625.041(5) s. 625.041(4). 285 

For purposes of computing minimum surplus as to policyholders 286 

pursuant to s. 625.305(1), liabilities include liabilities 287 

required under s. 625.041(5) s. 625.041(4). 288 

Section 5. This act shall take effect upon becoming a law. 289 
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COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 1024 revises the definitions of ATV (all-terrain vehicle) and ROV (recreational off-

highway vehicle) in s. 261.03, 316.2074, and 317.0003, F.S., to: 

 Remove any reference to the seating type, the steering control mechanism, and the number of 

passengers; and 

 Increase the authorized width of an ROV from 64 to 65 inches. 

 

The bill amends s. 261.20, F.S., to prohibit more passengers than an OHV (off-highway vehicle) 

is designed by the manufacturer to carry. Current law prohibits passengers on an OHV, or more 

than one passenger if the OHV is designed to carry both an operator and passenger. 

II. Present Situation: 

The U.S. Forest Service estimates there are as many as 9.8 million ATVs and off-road 

motorcycles in the U.S. as of January 1, 2008.1 Due to the rise in popularity of OHVs for 

recreational use, ATVs and ROVs are constantly updated and modified to keep up with market 

changes. These rapid changes have led to hybridization of certain features in OHVs and the 

differences between ATVs and ROVs have diminished. Features that were exclusive to one type 

of OHV are now often found in the other.2 

                                                 
1 U.S. Forest Service, Off-Highway Vehicle recreation in the United States and its Regions and States, 8, (February 2008) 

available at: http://www.fs.fed.us/recreation/programs/ohv/IrisRec1rpt.pdf (last visited March 27, 2014). 
2 Recreational Off-Highway Vehicle Association, ROVs vs. ATVs, available at: http://www.rohva.org/ROVvsATV.aspx (last 

visited March 26, 2014. 
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Use of Off-Highway Vehicles on State Lands 

The 2002 Legislature enacted the T. Mark Schmidt Off-Highway Vehicle Safety and Recreation 

Act3 to provide a set of guidelines for the development and maintenance of public lands within 

the state for OHV use. OHV is defined in s. 261.03(5), F.S., to include any ATV, two-rider 

ATV,4 ROV, or off-highway motorcycle (OHM) that is not registered and licensed for highway 

use under ch. 320, F.S.  

 

Section 261.03(2), F.S., defines “ATV” to mean any: 

 Motorized off-highway or all-terrain vehicle 50 inches or less in width;  

 Having a dry weight of 1,200 pounds or less; 

 Designed to travel on three or more non-highway tires; 

 Having a seat designed to be straddled by the operator and handlebars for steering 

control; and 

 Intended for use by a single operator with no passenger. 

 

Section 261.03(8), F.S., defines “ROV” to mean any: 

 Motorized recreational off-highway vehicle 64 inches or less in width; 

 Having a dry weight of 2,000 pounds or less; 

 Designed to travel on four or more non-highway tires; 

 Having non-straddle seating and a steering wheel; and 

 Manufactured for recreational use by one or more persons.5 

 

ATVs, ROVs, (and OHMs) are the only unlicensed motor vehicles allowed in designated OHV 

areas. No OHV may be operated on public roads in the state, except as permitted by the 

managing local, state, or federal agency.6 

 

OHVs on state lands may be restricted given the location. There are two OHV designated areas 

in state forests: the Croom Motorcycle Area at Withlacoochee State Forest permits operation of 

ATVs and OHMs, but ROVs are not currently authorized;7 ATVs, ROVs, and OHMs are 

authorized on the Off-Highway Vehicle Trail System at Tate’s Hell State Forest.8 

 

Section 261.20, F.S., sets forth operating requirements for OHVs on public lands. A person who 

violates these requirements commits a noncriminal infraction subject to a fine of at least $100 

                                                 
3 Chapter 261, F.S., ch. 2002-295, L.O.F. 
4 Defined in s. 261.03(11), F.S., to mean any ATV that is specifically designed by the manufacturer for a single operator and 

one passenger. 
5 Golf carts as defined in ss. 320.01 and 316.003, F.S., or low-speed vehicles as defined in s. 320.01, F.S., are not included in 

the definition of ROV. 
6 Section 261.11, F.S. See also s. 316.2123, F.S. 
7 Department of Agriculture and Consumer Services, Croom Motorcycle Area at Withlacoochee State Forest, available at: 

http://www.freshfromflorida.com/Divisions-Offices/Florida-Forest-Service/Our-Forests/State-Forests/Withlacoochee-State-

Forest/Croom-Motorcycle-Area-at-Withlacoochee-State-Forest (last visited March 26, 2014). 
8 Department of Agriculture and Consumer Services, Off-Highway Vehicle Trail System at Tate’s Hell State Forest, available 

at: http://www.freshfromflorida.com/Divisions-Offices/Florida-Forest-Service/Our-Forests/State-Forests/Off-Highway-

Vehicle-Trail-System-at-Tate-s-Hell-State-Forest (last visited March 26, 2014). 
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and may have the privilege of operating an ATV on public lands revoked. If the person acts with 

intent to defraud or commits a second or subsequent violation, the fine increases to at least 

$500.9  

 

Off-Highway Vehicle Titling 

Chapter 317, F.S., requires all OHVs operated on public lands in this state to be titled and issued 

a certificate of title for easy determination of ownership. The Florida Department of Highway 

Safety and Motor Vehicles (DHSMV) reported that 12,554 OHVs titles were issued state-wide in 

Fiscal Year 2012-2013.10 

 

An owner of an OHV that is required to be titled must apply to the county tax collector for OHV 

title transactions.11 An OHV title fee is $29. DHSMV is required to deposit $27 into the 

Incidental Trust Fund of the Florida Forest Service of the Department of Agriculture and 

Consumer Services, and $2 into the Highway Safety Operating Trust Fund. A tax collector may 

charge an additional branch fee of $.50 for each title or decal that it issues.12 

 

Use of Off-Highway Vehicles on Federal Lands 

In 2005, the U.S. Forest Service announced a new regulation governing off-highway vehicles to 

address the growing popularity and capabilities of these vehicles and their use on National Forest 

System lands.13 “Off-highway vehicle” is defined in the rule to mean “any motor vehicle 

designed for or capable of cross-country travel on or immediately over land, water, sand, snow, 

ice, marsh, swampland, or other natural terrain.”14 Operation of any off-highway vehicle on 

National Forest System lands other than in accordance with the regulations is prohibited.15 It is 

the identified vehicle class for designated roads and trails on given federal lands that determines 

which off-highway vehicles are authorized. 

III. Effect of Proposed Changes: 

Sections 1, 3, and 4 of the bill amend the definitions of ATV and ROV in ss. 261.03, 316.2074, 

and 317.0003, F.S., to: 

 Remove any reference to the seating type, the steering control mechanism, and the number of 

passengers; and 

 Increase the authorized width of an ROV from 64 to 65 inches. 

 

Due to these revisions, the definitions of ATV and ROV are distinguished by width, weight, and 

the number of non-highway wheels. Under both definitions the vehicle must be manufactured for 

recreational use by one or more persons. The type of seating and the steering mechanism no 

longer distinguish the two vehicles.  

                                                 
9 Section 261.20(6), F.S. 
10 DHSMV, Agency Bill Analysis: SB 1024 (March 17, 2014). 
11 Section 317.0006(4)(c), F.S. 
12 Section 317.0007(1), F.S. 
13 36 C.F.R. 212, Subpart B, Designation of Roads, Trails, and Areas for Motor Vehicle Use. See also 70 Fed. Reg. 68264. 
14 36 C.F.R. 212.1 
15 36 C.F.R. 261.13. 
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The revisions potentially authorize an OHV currently defined as an ROV to meet the definition 

of an ATV if the vehicle is 50 inches or less in width, 1,200 pounds or less in dry weight, and 

designed to travel on three or more non-highway tires. A vehicle currently classified as an ROV 

that meets the definition of ATV under the bill would be permitted to access lands not previously 

admissible, such as the Croom Motorcycle Area. 

 

Section 2 amends s. 261.20, F.S., to prohibit more passengers than an OHV is designed by the 

manufacturer to carry. Current law prohibits passengers on an OHV, or more than one passenger 

if the OHV is designed to carry both an operator and passenger. 

 

The bill also revises the penalty provision in s. 261.20(6), F.S., to clarify that a violator may have 

the privilege of operating any OHV on public land revoked, not just ATV use. The provisions of 

s. 261.20, F.S., apply to all OHVs. 

 

Section 5 provides an effective date of July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

Expansion of the definitions of ATV and ROV could increase the number of vehicles 

eligible to be titled. The DHSMV is unable to quantify the possible increase in the 

number of ATV and ROV titles issued, but the amount is believed to be insignificant.16 

B. Private Sector Impact: 

Indeterminate. 

C. Government Sector Impact: 

See Tax/Fee Issues. The fiscal impact to the government is positive indeterminate but 

expected to be insignificant. Various state trust funds and local governments receive finds 

                                                 
16 DHSMV, Agency Bill Analysis: SB 1024 (March 17, 2014). 
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from OHV titling fees and from fines for violations of OHV public land operational 

requirements. However, it is unknown how many additional OHVs will be titled pursuant 

to the revised definitions, or how many additional violations may occur pursuant to the 

revised violation. 

 

It is unknown whether existing trails will accommodate an increase in the authorized 

width of ROVs, in locations where ROV operation is allowed. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 261.03, 261.20, 

316.2074, and 317.0003.  

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Transportation on March 13, 2014: 
The CS expands the prohibition in s. 261.20(5), F.S., to prohibit carrying more 

passengers than the machine is designed by the manufacturer to carry. This change is 

necessitated by the revisions to the definitions of “ATV” and “ROV.” The CS also 

revises the penalty provision in s. 261.20(6), F.S., to clarify that the penalty applies to all 

OHV violations, not just ATV violations. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to off-highway vehicles; amending s. 2 

261.03, F.S.; revising the terms “ATV” and “ROV”; 3 

amending s. 261.20, F.S.; revising a violation for 4 

carrying an operator and more than a single passenger 5 

on certain off-highway vehicles to prohibit carrying 6 

more passengers than the vehicle is designed to carry; 7 

amending a penalty provision to apply to off-highway 8 

vehicles; amending s. 316.2074, F.S.; revising the 9 

term “all-terrain vehicle”; amending s. 317.0003, 10 

F.S.; providing an effective date. 11 

  12 

Be It Enacted by the Legislature of the State of Florida: 13 

 14 

Section 1. Subsections (2) and (8) of section 261.03, 15 

Florida Statutes, are amended to read: 16 

261.03 Definitions.—As used in this chapter, the term: 17 

(2) “ATV” means any motorized off-highway or all-terrain 18 

vehicle 50 inches or less in width, having a dry weight of 1,200 19 

pounds or less, designed to travel on three or more nonhighway 20 

tires, and manufactured for recreational use by one or more 21 

persons having a seat designed to be straddled by the operator 22 

and handlebars for steering control, and intended for use by a 23 

single operator with no passenger. 24 

(8) “ROV” means any motorized recreational off-highway 25 

vehicle 65 64 inches or less in width, having a dry weight of 26 

2,000 pounds or less, designed to travel on four or more 27 

nonhighway tires, having nonstraddle seating and a steering 28 

wheel, and manufactured for recreational use by one or more 29 
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persons. The term “ROV” does not include a golf cart as defined 30 

in ss. 320.01 and 316.003(68) or a low-speed vehicle as defined 31 

in s. 320.01. 32 

Section 2. Subsections (5) and (6) of section 261.20, 33 

Florida Statutes, are amended to read: 34 

261.20 Operations of off-highway vehicles on public lands; 35 

restrictions; safety courses; required equipment; prohibited 36 

acts; penalties.— 37 

(5) It is a violation of this section: 38 

(a) To carry more passengers a passenger on an off-highway 39 

vehicle than, unless the machine is specifically designed by the 40 

manufacturer to carry an operator and a single passenger. 41 

(b) To operate an off-highway vehicle while under the 42 

influence of alcohol, a controlled substance, or any 43 

prescription or over-the-counter drug that impairs vision or 44 

motor condition. 45 

(c) For a person who has not attained 16 years of age, to 46 

operate an off-highway vehicle without wearing eye protection, 47 

over-the-ankle boots, and a safety helmet that is approved by 48 

the United States Department of Transportation or Snell Memorial 49 

Foundation. 50 

(d) To operate an off-highway vehicle in a careless or 51 

reckless manner that endangers or causes injury or damage to 52 

another person or property. 53 

(6) Any person who violates this section commits a 54 

noncriminal infraction and is subject to a fine of not less than 55 

$100 and may have his or her privilege to operate an off-highway 56 

vehicle ATV on public lands revoked. However, a person who 57 

commits such acts with intent to defraud, or who commits a 58 
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second or subsequent violation, is subject to a fine of not less 59 

than $500 and may have his or her privilege to operate an off-60 

highway vehicle ATV on public lands revoked. 61 

Section 3. Subsection (2) of section 316.2074, Florida 62 

Statutes, is amended to read: 63 

316.2074 All-terrain vehicles.— 64 

(2) As used in this section, the term “all-terrain vehicle” 65 

means any motorized off-highway vehicle 50 inches or less in 66 

width, having a dry weight of 1,200 pounds or less, designed to 67 

travel on three or more nonhighway tires, and manufactured for 68 

recreational use by one or more persons having a seat designed 69 

to be straddled by the operator and handlebars for steering 70 

control, and intended for use by a single operator with no 71 

passenger. For the purposes of this section, “all-terrain 72 

vehicle” also includes a any “two-rider ATV” as defined in s. 73 

317.0003. 74 

Section 4. Subsections (1) and (9) of section 317.0003, 75 

Florida Statutes, are amended to read: 76 

317.0003 Definitions.—As used in this chapter, the term: 77 

(1) “ATV” means any motorized off-highway or all-terrain 78 

vehicle 50 inches or less in width, having a dry weight of 1,200 79 

pounds or less, designed to travel on three or more nonhighway 80 

tires, and manufactured for recreational use by one or more 81 

persons having a seat designed to be straddled by the operator 82 

and handlebars for steering control, and intended for use by a 83 

single operator and with no passenger. 84 

(9) “ROV” means any motorized recreational off-highway 85 

vehicle 65 64 inches or less in width, having a dry weight of 86 

2,000 pounds or less, designed to travel on four or more 87 
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nonhighway tires, having nonstraddle seating and a steering 88 

wheel, and manufactured for recreational use by one or more 89 

persons. The term “ROV” does not include a golf cart as defined 90 

in ss. 320.01 and 316.003(68) or a low-speed vehicle as defined 91 

in s. 320.01. 92 

Section 5. This act shall take effect July 1, 2014. 93 
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I. Summary: 

SB 1176 authorizes divers to display a divers-down buoy instead of a divers-down flag in the 

area that diving occurs. The bill specifies design and display requirements for a divers-down 

buoy. Current requirements related to the use of and response of vessels to a divers-down flag to 

also apply to a divers-down buoy. 

II. Present Situation: 

Diving in Florida 

Florida’s coastlines, coral reefs, rivers, springs, and lakes provide more dive sites and attract 

more visitors than any other diving destination in the country. The state waters provide diving 

opportunities that include shore diving, wreck diving, cave diving, spear fishing, and treasure 

hunting. Florida’s unique reef habitats are the only natural living coral reef in North America.1 

Since the 1980s, efforts have been made to preserve the reefs for recreational and educational 

use. The state has also provided numerous artificial reefs created by sinking steel ships and 

structures. A 2001 report for southeast Florida found that Florida’s natural and artificial reefs 

generated $4.4 billion in local sales per year and $2 billion in local income per year. The reefs 

had an estimated asset value of $8.5 billion.2 

 

Current state law defines a diver as “any person who is wholly or partially submerged in the 

waters of the state and is equipped with a face mask and snorkel or underwater breathing 

apparatus.”3 Divers in North America commonly use a sport diver flag, or “divers-down flag,” 

when diving and it is generally recognized as a red flag with a solid, diagonal white stripe. 

                                                 
1 Florida Fish and Wildlife Commission, Senate Bill 1176 Agency Analysis, 2 (March 6, 2014). 
2 Florida Fish and Wildlife Commission, Senate Bill 1176 Agency Analysis, 2 (March 6, 2014). 
3 Section 327.331(1)(a), F.S. 
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Additionally the “alpha flag” is an internationally recognized flag flown on vessels during diving 

operations. The alpha flag is blue and white, and has a different pattern than the sport diver flag. 

 

Diving Regulation 

Currently, recreational diving is not regulated by the U.S. Coast Guard (USCG). The USCG 

licensed master of a commercial vessel transporting divers or passengers is responsible for vessel 

and passenger safety and administrative action can be taken against an operator if his or her 

unsafe actions or decisions lead to an injury or fatality.4 The USCG does require the alpha flag to 

be flown when divers are attached to a vessel, since the vessel’s ability to maneuver is limited. 

However in sport diving, the divers are typically free swimming and displaying the divers-down 

flag is recommended.5 

 

Florida regulates the display of a divers-down flag in s. 327.331, F.S. The divers-down flag must 

meet the following specifications: 

 The flag must be a square or rectangular. If the flag is rectangular the length must not be less 

than the height, or more than 25 percent longer than the height; 

 The flag must have a wire or stiffener to hold the flag extended in the absence of wind; 

 The flag must be red with a diagonal white stripe that begins at the top staff-side of the flag 

and extends diagonally to the lower opposite corner. The width of the stripe must be 25 

percent of the height of the flag; 

 The minimum size of a flag displayed from a vessel or structure must be 20 inches by 24 

inches; 

 The minimum size of a flag displayed from a buoy or float towed by a diver is 12 inches by 

12 inches; and 

 Any divers-down flag displayed from a vessel must be displayed from the highest point of 

the vessel or other location where the visibility of the divers-down flag is not obstructed in 

any direction. 

 

Divers must prominently display the divers-down flag in the area when diving occurs, but not if 

the area is customarily used for swimmers only. Except in an emergency, divers may not display 

one or more divers-down flags on a river, inlet, or navigation channel in a way that presents a 

navigational hazard. Divers are required to make reasonable efforts to stay within 100 feet of the 

divers-down flag. The divers-down flag must be lowered when no divers are in the water and the 

operation of a vessel displaying a divers-down flag with no divers in the water is prohibited. 

 

Vessels are to make reasonable efforts to stay at least 100 feet away from a divers-down flag in 

rivers, inlets, and navigation channels, and at least 300 feet away in other waters. Any vessel that 

is not a rescue or law enforcement vessel entering within those distances must slow to the 

minimum necessary speed to maintain headway and steerage. 

 

                                                 
4 USCG Marine Safety Advisory, Recommendations for Recreational Diving Operations Occurring from Commercial 

Passenger Vessels (June 21, 2012) Available at: http://www.capca.net/PDF/RecDivingAdvisory01-12.pdf (last visited March 

26, 2014). 
5 USCG Boating Safety Information, 9, available at: http://www.uscg.mil/d1/prevention/NavInfo/navinfo/documents/B-

Boating_Safety.PDF (last visited March 26, 2014). 
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The statute provides that a violation of these provisions, unless the violation is considered 

reckless or careless operation of a vessel, is a noncriminal infraction, punishable by a civil 

penalty of $50.6 The Florida Fish and Wildlife Commission reported that the number of divers-

down flag related citations was 343 in Fiscal Year 2010-2011, 329 in Fiscal Year 2011-2012, 

and 225 in Fiscal Year 2012-2013.7 

 

Driver Accident Statistics 

From 2009 through 2013, 13 boating accidents involving divers or snorkelers being struck by 

boats were reported where visibility of a diver down flag may have been a contributing factor. 

These accidents resulted in two fatalities and 11 injuries requiring more treatment than basic first 

aid. 8 A boat collision with a diver in the water is likely to result in severe injury or death to the 

diver because the diver is likely to contact the boat’s steering and propulsion system. 

III. Effect of Proposed Changes: 

Section 1 amends s. 327.331, F.S., providing divers with the option of using a divers-down buoy 

instead of a divers-down flag. It defines “divers-down buoy” as a “buoyant device, other than a 

vessel, which displays a divers-down symbol of at least 12 inches by 12 inches on four flat sides, 

which is prominently visible on the water’s surface when in use.” The bill specifies the divers-

down buoy may not be used or displayed onboard. 

 

In addition, the bill defines the “divers-down symbol,” to be used on a divers-down buoy or flag, 

to be “a rectangular or square red symbol with a white diagonal stripe. If rectangular, the length 

must not be less than the height or more than 25 percent longer than the height. The width of the 

stripe must be 25 percent of the height of the symbol.” 

 

Sections 2 and 3 amend ss. 327.395 and 327.73, F.S., respectively, providing conforming 

changes to incorporate the divers-down buoy into existing regulations for the divers-down flag. 

 

Section 4 provides an effective date of July 1, 2014.  

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

                                                 
6 See ss. 327.331(8) and 327.33(1)(u), F.S. 
7 Florida Fish and Wildlife Commission, Senate Bill 1176 Agency Analysis, 3 (March 6, 2014). 
8 Florida Fish and Wildlife Commission, Senate Bill 1176 Agency Analysis, 3 (March 6, 2014). 
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Because the bill only adds an additional method divers may use to comply with the 

requirement to display a symbol when they are participating in diving activities, the bill 

does not require divers to purchase additional items to continue diving activities. The bill 

may provide a financial benefit to private companies that manufacture buoys by 

expanding the market to divers who must display a symbol when they are diving. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends the following sections of the Florida Statutes: 327.331, 327.395, 

and 327.73. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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A bill to be entitled 1 

An act relating to divers; amending s. 327.331, F.S.; 2 

defining the terms “divers-down buoy” and “divers-down 3 

symbol”; revising the definition of "divers-down" 4 

flag; requiring all divers to prominently display a 5 

divers-down flag or buoy in the area in which the 6 

diving occurs; requiring vessel operators encountering 7 

divers-down buoys to take specified actions; 8 

prohibiting a divers-down buoy from being used or 9 

displayed onboard a vessel; conforming provisions to 10 

changes made by the act; making technical changes; 11 

amending ss. 327.395 and 327.73, F.S.; conforming 12 

provisions to changes made by the act; providing an 13 

effective date. 14 

  15 

Be It Enacted by the Legislature of the State of Florida: 16 

 17 

Section 1. Section 327.331, Florida Statutes, is amended, 18 

and subsection (1) of that section is reordered, to read: 19 

327.331 Divers; definitions; divers-down flag or buoy 20 

required; obstruction to navigation of certain waters; penalty.— 21 

(1) As used in this section: 22 

(a) “Diver” means a any person who is wholly or partially 23 

submerged in the waters of the state and is equipped with a face 24 

mask and snorkel or underwater breathing apparatus. 25 

(e)(b) “Underwater breathing apparatus” means any 26 

apparatus, whether self-contained or connected to a distant 27 

source of air or other gas, whereby a person wholly or partially 28 

submerged in water is enabled to obtain or reuse air or any 29 
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other gas or gases for breathing without returning to the 30 

surface of the water. 31 

(b) “Divers-down buoy” means a buoyant device, other than a 32 

vessel, which displays a divers-down symbol of at least 12 33 

inches by 12 inches on four flat sides, which is prominently 34 

visible on the water’s surface when in use.  35 

(c) “Divers-down flag” means a flag that meets the 36 

following specifications: 37 

1. The flag must be square or rectangular. If rectangular, 38 

the length must not be less than the height, or more than 25 39 

percent longer than the height. The flag must have a wire or 40 

other stiffener to hold it fully unfurled and extended in the 41 

absence of a wind or breeze. 42 

2. The flag must consist of a divers-down symbol on each 43 

side with be red with a white diagonal stripe that begins at the 44 

top staff-side of the flag and extends diagonally to the lower 45 

opposite corner. The width of the stripe must be 25 percent of 46 

the height of the flag. 47 

3. The minimum size for any divers-down flag displayed on a 48 

buoy or float towed by the diver is 12 inches by 12 inches. The 49 

minimum size for any divers-down flag displayed from a vessel or 50 

structure is 20 inches by 24 inches. 51 

4. Any divers-down flag displayed from a vessel must be 52 

displayed from the highest point of the vessel or such other 53 

location which provides that the visibility of the divers-down 54 

flag is not obstructed in any direction. 55 

(d) “Divers-down symbol” means a rectangular or square red 56 

symbol with a white diagonal stripe. If rectangular, the length 57 

must not be less than the height or more than 25 percent longer 58 
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than the height. The width of the stripe must be 25 percent of 59 

the height of the symbol. 60 

(2) All divers must prominently display a divers-down flag 61 

or buoy in the area in which the diving occurs, other than when 62 

diving in an area customarily used for swimming only. A divers-63 

down buoy may not be used or displayed onboard a vessel. 64 

(3) A diver or group of divers may not No diver or group of 65 

divers shall display one or more divers-down flags or buoys on a 66 

river, inlet, or navigation channel, except in case of 67 

emergency, in a manner which shall unreasonably constitute a 68 

navigational hazard. 69 

(4) Divers shall make reasonable efforts to stay within 100 70 

feet of a the divers-down flag or buoy on rivers, inlets, and 71 

navigation channels. A Any person operating a vessel on a river, 72 

inlet, or navigation channel must make a reasonable effort to 73 

maintain a distance of at least 100 feet from any divers-down 74 

flag or buoy. 75 

(5) Divers must make reasonable efforts to stay within 300 76 

feet of a the divers-down flag or buoy on all waters other than 77 

rivers, inlets, and navigation channels. A Any person operating 78 

a vessel on waters other than a river, inlet, or navigation 79 

channel must make a reasonable effort to maintain a distance of 80 

at least 300 feet from any divers-down flag or buoy. 81 

(6) A Any vessel other than a law enforcement or rescue 82 

vessel that approaches within 100 feet of a divers-down flag or 83 

buoy on a river, inlet, or navigation channel, or within 300 84 

feet of a divers-down flag or buoy on waters other than a river, 85 

inlet, or navigation channel, must proceed no faster than is 86 

necessary to maintain headway and steerageway. 87 
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(7) A The divers-down flag or buoy may not be displayed 88 

must be lowered once all divers are aboard or ashore. A No 89 

person may not operate any vessel displaying a divers-down flag 90 

unless the vessel has one or more divers in the water. 91 

(8) Except as provided in s. 327.33, a any violation of 92 

this section is shall be a noncriminal infraction punishable as 93 

provided in s. 327.73. 94 

Section 2. Subsection (3) of section 327.395, Florida 95 

Statutes, is amended to read: 96 

327.395 Boating safety identification cards.— 97 

(3) Any commission-approved boater education or boater 98 

safety course, course-equivalency examination developed or 99 

approved by the commission, or temporary certificate examination 100 

developed or approved by the commission must include a component 101 

regarding diving vessels, awareness of divers in the water, 102 

divers-down flags and buoys, and the requirements of s. 327.331. 103 

Section 3. Paragraph (u) of subsection (1) of section 104 

327.73, Florida Statutes, is amended to read: 105 

327.73 Noncriminal infractions.— 106 

(1) Violations of the following provisions of the vessel 107 

laws of this state are noncriminal infractions: 108 

(u) Section 327.331, relating to divers-down flags and 109 

buoys, except for violations meeting the requirements of s. 110 

327.33. 111 

Section 4. This act shall take effect July 1, 2014. 112 
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I. Summary: 

SB 1336 creates a new section of law that prohibits the importation of live lionfish, hybrids, or 

their eggs. It also prohibits lionfish aquaculture or the sale of illegally imported live lionfish. 

This bill provides that violations of this bill are a Level Two offense, and provides rulemaking 

authority to the Fish and Wildlife Conservation Commissions (FWC) and the Department of 

Agriculture and Consumer Services (DACS). 

II. Present Situation: 

Lionfish are native to the Indo-Pacific and the Red Sea.1 They grow to about 12 to 15 inches in 

length, spawn frequently, and release tens of thousands of eggs at a time.2  Lionfish have 18 

venomous spines that they use defensively against predators. Lionfish are predatory reef fish that 

reduce Florida’s native populations, compete with native predatory fish, such as grouper and 

snapper, and disrupt the balance of reef communities.3 The fish is a threat to Florida’s saltwater 

fish, wildlife, and habitat.4 

 

Lionfish were first spotted in 1985, near Dania Beach in Broward County, Florida.5 Lionfish 

reports have increased rapidly since the mid-2000s and have been reported as far north as off the 

coast of North Carolina and as far west as the Gulf coast near Pensacola and Apalachicola.6 

 

                                                 
1 Florida Fish and Wildlife Conservation Commission, Lionfish – Pterois volitans, 

http://myfwc.com/wildlifehabitats/nonnatives/marine-species/lionfish/ (last visited Mar. 21, 2014). 
2 Id. 
3 Id. 
4 Id. 
5 Id. 
6 Id. 

REVISED:         
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The United States Geological Society produced a time lapse series of yearly sightings, beginning 

with the first report of lionfish in U.S. coastal waters.7 The following series of images illustrates 

the spread of lionfish in the Atlantic Ocean and the Gulf of Mexico from 1985-2014. 

 

 
 

There are relatively few restrictions for taking lionfish in state waters. A recreational fishing 

license is not required to fish for lionfish when using a pole spear, a Hawaiian Sling, a handheld 

net, or any spearing device specifically designed and marketed for lionfish. For all other methods 

of harvesting lionfish, a recreational fishing license is required. There are no recreational or 

commercial bag limits for lionfish.8  

 

The FWC encourages divers and recreational and commercial fishermen to remove lionfish to 

limit negative impacts to native marine life and ecosystems.9 The poisonous spines of the 

lionfish need to be avoided when capturing the fish, but the flesh is non-poisonous10 and served 

in several restaurants, primarily in South Florida. Anecdotally, customer response has been 

positive, but the fish can be difficult to prepare. 

                                                 
7 United States Geological Society, NAS – Nonindigenous Aquatic Species (July 12, 2013), 

http://nas.er.usgs.gov/queries/SpeciesAnimatedMap.aspx?speciesID=963 (last visited Mar. 21, 2014). 
8 FWC, Lionfish Recreational Regulations, http://myfwc.com/fishing/saltwater/recreational/lionfish/ (last visited Mar. 15, 

2014). 
9 Id. 
10 Supra note 1. 
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III. Effect of Proposed Changes: 

The bill creates s. 379.2414, F.S., to prohibit: 

 The importation of live lionfish, hybrids, or their eggs; 

 The aquaculture of lionfish; and  

 The sale of illegally imported live lionfish.  

 

It provides that a violation of any of the prohibitions is a Level Two violation under s. 379.401, 

F.S. The bill amends s. 379.401, F.S., adding the prohibitions of the bill to the enumerated list of 

Level Two violations. 

 

Under current law s. 379.401, F.S., Level Two violation penalties are as follows:11 

 A conviction for a Level Two violation that is not a conviction for a second Level Two or 

higher violation within 3 years is a second degree misdemeanor, punishable by up to 60 days 

imprisonment and a fine of up to $500. 

 A conviction for a Level Two violation within 3 years of a previous conviction for a Level 

Two or higher violation is a first degree misdemeanor, punishable by up to 1 year 

imprisonment and a mandatory minimum fine of $250 and not more than $1,000. 

 A conviction for a Level Two violation within 5 years of two previous convictions for Level 

Two or higher violations is a first degree misdemeanor, punishable by a up to 1 year 

imprisonment, a mandatory minimum fine of $500 and no more than $1,000, and suspension 

of any recreational license or permit for 1 year. 

 A conviction for a Level Two violation within 10 years of three previous convictions for 

Level Two or higher violations is a first degree misdemeanor, punishable by up to 1 year 

imprisonment and a mandatory minimum fine of $750 and no more than $1,000, and 

suspension of any recreational license or permit for 3 years.12 

 

The bill provides rulemaking authority for the FWC to adopt rules to administer the provisions of 

the bill and provides the DACS rulemaking authority to adopt rules relating to the aquaculture of 

lionfish.  

 

The act has an effective date of August 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

                                                 
11 The statute categorizes violations on a scale of one to four, four being the most severe. 
12 Section 379.401(2)(b), F.S. 
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C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Individuals who import, raise, or sell lionfish will be subject to criminal violations. This 

bill may also have a positive impact on individuals who catch lionfish in state waters for 

sale in the aquarium trade.13 

C. Government Sector Impact: 

Indeterminate. There could be a minimal increase in fines for violations of the bill.  

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill creates section 379.2414 of the Florida Statutes. 

 

This bill amends section 379.401 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

None. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 

                                                 
13 See also Fish and Wildlife Conservation Commission, Senate Bill 1336 Agency Analysis (Mar. 10, 2014). 
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A bill to be entitled 1 

An act relating to lionfish; creating s. 379.2414, 2 

F.S.; providing a definition; prohibiting the 3 

importation and aquaculture of lionfish and the sale 4 

of illegally imported lionfish; providing penalties; 5 

authorizing the Fish and Wildlife Conservation 6 

Commission and the Department of Agriculture and 7 

Consumer Services to adopt rules; amending s. 379.401, 8 

F.S.; conforming provisions to changes made by the 9 

act; providing an effective date. 10 

  11 

Be It Enacted by the Legislature of the State of Florida: 12 

 13 

Section 1. Section 379.2414, Florida Statutes, is created 14 

to read: 15 

379.2414 Lionfish.— 16 

(1) As used in this section, the term “lionfish” means a 17 

finfish of the genus Pterois. 18 

(2) The importation of live lionfish or hybrids or eggs 19 

thereof or the aquaculture of lionfish or the sale of illegally 20 

imported live lionfish is prohibited. 21 

(3) A person who violates this section commits a Level Two 22 

violation under s. 379.401. 23 

(4) The commission may adopt rules to administer this 24 

section. The Department of Agriculture and Consumer Services may 25 

adopt rules relating to the aquaculture of lionfish pursuant to 26 

subsection (2). 27 

Section 2. Paragraph (a) of subsection (2) of section 28 

379.401, Florida Statutes, is amended to read: 29 
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379.401 Penalties and violations; civil penalties for 30 

noncriminal infractions; criminal penalties; suspension and 31 

forfeiture of licenses and permits.— 32 

(2)(a) LEVEL TWO VIOLATIONS.—A person commits a Level Two 33 

violation if he or she violates any of the following provisions: 34 

1. Rules or orders of the commission relating to seasons or 35 

time periods for the taking of wildlife, freshwater fish, or 36 

saltwater fish. 37 

2. Rules or orders of the commission establishing bag, 38 

possession, or size limits or restricting methods of taking 39 

wildlife, freshwater fish, or saltwater fish. 40 

3. Rules or orders of the commission prohibiting access or 41 

otherwise relating to access to wildlife management areas or 42 

other areas managed by the commission. 43 

4. Rules or orders of the commission relating to the 44 

feeding of wildlife, freshwater fish, or saltwater fish. 45 

5. Rules or orders of the commission relating to landing 46 

requirements for freshwater fish or saltwater fish. 47 

6. Rules or orders of the commission relating to restricted 48 

hunting areas, critical wildlife areas, or bird sanctuaries. 49 

7. Rules or orders of the commission relating to tagging 50 

requirements for wildlife and fur-bearing animals. 51 

8. Rules or orders of the commission relating to the use of 52 

dogs for the taking of wildlife. 53 

9. Rules or orders of the commission which are not 54 

otherwise classified. 55 

10. Rules or orders of the commission prohibiting the 56 

unlawful use of finfish traps. 57 

11. All prohibitions in this chapter which are not 58 
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otherwise classified. 59 

12. Section 379.33, prohibiting the violation of or 60 

noncompliance with commission rules. 61 

13. Section 379.407(6), prohibiting the sale, purchase, 62 

harvest, or attempted harvest of any saltwater product with 63 

intent to sell. 64 

14. Section 379.2421, prohibiting the obstruction of 65 

waterways with net gear. 66 

15. Section 379.413, prohibiting the unlawful taking of 67 

bonefish. 68 

16. Section 379.365(2)(a) and (b), prohibiting the 69 

possession or use of stone crab traps without trap tags and 70 

theft of trap contents or gear. 71 

17. Section 379.366(4)(b), prohibiting the theft of blue 72 

crab trap contents or trap gear. 73 

18. Section 379.3671(2)(c), prohibiting the possession or 74 

use of spiny lobster traps without trap tags or certificates and 75 

theft of trap contents or trap gear. 76 

19. Section 379.357, prohibiting the possession of tarpon 77 

without purchasing a tarpon tag. 78 

20. Rules or orders of the commission prohibiting the 79 

feeding or enticement of alligators or crocodiles. 80 

21. Section 379.105, prohibiting the intentional harassment 81 

of hunters, fishers, or trappers. 82 

22. Section 379.2414, prohibiting the importation and 83 

aquaculture of lionfish and the sale of illegally imported 84 

lionfish. 85 

Section 3. This act shall take effect August 1, 2014. 86 
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RE: SB 1336 

 

Dear Chairman Detert:  

 

Please allow this letter to serve as my respectful request to include SB 1336 regarding Lionfish 

on the agenda for your next Commerce and Tourism Committee meeting.  

 

Your kind consideration of this request is greatly appreciated. Please feel free to contact my 

office for any additional information.   

 

Sincerely,  

 

 

 

Greg Evers 

State Senator, District 2 
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Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 214 creates the Black Cultural Tourism Enhancement Commission to provide assistance 

and resources to promote black cultural sites in Florida. The Department of State is required to 

provide administrative and staff support, and the commission is authorized to establish or 

designate a direct support organization to support the functions of the commission. 

II. Present Situation: 

Florida has a variety of organizations and programs dedicated to culture, the arts, and tourism in 

Florida. 

 

State Cultural Programs 

Under Florida law, the Secretary of the Department of State (DOS) serves as the state’s chief 

cultural officer.1 The Division of Cultural Affairs (division) within the DOS is overseen by a 

director who serves at the secretary’s pleasure. The division has several responsibilities, 

including:  

 Sponsoring performances and exhibits;  

                                                 
1 Section 265.284, F.S. 

REVISED:         
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 Promoting and encouraging the study and appreciation of arts and culture; 

 Producing information materials related to arts and cultural programs available throughout 

the state; and 

 Conducting and supporting cultural programs and cultural exchanges by coordinating with 

appropriate state agencies and other organizations. 

 

In addition, the division is responsible for administering and awarding several grant programs 

relating to arts and culture.  The grant programs administered by the division include: 

 Cultural Endowment Program2- A matching grant program for local cultural endowments to 

supply day-to-day operating expenses. Applicants and their foundations must be approved by 

the division. Applicants may request $240,000 of State Matching Share funding, which must 

be approved through the legislative appropriations process.  

 Cultural Facilities Program3- A grant program to assist counties, municipalities, and 

nonprofits in the acquisition, renovation, or construction of cultural facilities. Applications 

are ranked by the Florida Council on Arts and Culture within DOS and approved by the 

Secretary of State. High-ranking applications are presented as part of DOS’s legislative 

budget request.4  

 General Program Support Grants5- A grant program to assist in the funding of general 

program support for organizations and local governments that have cultural program 

activities. Applications for this grant program are ranked and approved by the Secretary of 

State, with high ranking applications submitted as part of DOS’s legislative budget request.6  

 Specific Cultural Project Grants7- A grant program to assist organizations and local 

governments in the funding of specific cultural projects. Applications for this grant program 

are ranked and approved by the Secretary of State, with high ranking applications submitted 

as part of DOS’s legislative budget request.8  

 State Touring Presenters Grants9- A grant program to assist artists and organizations in 

traveling the state to perform and participate in cultural activities.  

 Individual Artist Grant Program10- A grant program supporting exceptionally talented Florida 

artists.  

 

Florida Council on Arts and Culture11 

The Florida Council on Arts and Culture (council) is a 15-member advisory body created within 

DOS to advise the Secretary of State on issues relating to cultural grant funding and other issues 

                                                 
2 Section 265.606, F.S. 
3 Section 265.701, F.S. 
4 Division of Cultural Affairs, “2013-2014 Cultural Facilities: Ranked Application List,” available at: http://www.florida-

arts.org/documents/grantreports/lists/2014.facilities-ranked-list.cfm, (last visited on March 25, 2013). 
5 Section 265.286(5)(a), F.S. 
6 Division of Cultural Affairs, “Ranked Application List for 2013-2014 General Program Support,” available at: 

http://www.florida-arts.org/documents/grantreports/lists/2014.gps-ranked-list.cfm, (last visited on March 25, 2014). 
7 Section 265.286(5)(b), F.S. 
8 Division of Cultural Affairs, “Ranked Application List for 2013-2014 Specific Cultural Project,” available at: 

http://www.florida-arts.org/documents/grantreports/lists/2014.scp-ranked-list.cfm, (last visited on March 25, 2014). 
9 Section 265.286(5)(c), F.S. 
10 Section 265.286(5)(d), F.S. 
11 Section 265.285, F.S. 
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regarding culture in Florida. The council advocates for arts and culture by encouraging the study 

and preservation of arts and cultural activities and by encouraging participation in such activities. 

 

The council is also responsible for handling all nominations for the Florida Artists Hall of Fame, 

which is located on the Plaza Level in the Capitol rotunda.12 

 

In 2005, DOS and the council developed a strategic plan for continuing the development of arts 

and culture in the state, known as “Culture Builds Florida.”13 The plan focused on linking arts 

and cultural heritage into four major areas: strengthening the economy, promoting learning and 

wellness, building leadership, and advancing design and development.  

 

Citizens for Florida Arts, Inc. 

Citizens for Florida Arts, Inc., (CFA) is a citizen support organization established by the division 

for the purpose of providing assistance, funding, and promotional support.14 CFA is intended to 

enhance current state programs relating to the arts and to create new arts opportunities, and is not 

intended to replace current state arts funding. 

 

Tourism Promotion 

Florida’s tourism promotion and marketing services, functions, and programs are carried out by 

the Florida Tourism Marketing Corporation (VISIT Florida) in conjunction with Enterprise 

Florida, Inc.’s, Division of Tourism Marketing.15 VISIT Florida is a public-private partnership, 

operating as a direct-support organization under contract with Enterprise Florida, Inc. VISIT 

Florida is overseen by a 31-member board of directors, appointed by Enterprise Florida, Inc., and 

the Department of Economic Opportunity, who are tourism-industry professionals from regions 

across the state. 

 

VISIT Florida markets the state to domestic and foreign consumers, facilitates Florida tourism 

industry participation at domestic and international travel and consumer shows, and works with 

travel agents, tour operators, and meeting and event planners.16 VISIT Florida also compiles 

official travel statistics, tracks tourism market trends, and conducts other research on the tourism 

market to improve effective advertising and marketing of the state’s tourism resources. VISIT 

Florida also operates the state’s five Official Florida Welcome Centers.17 

 

VISIT Florida and Enterprise Florida, Inc.’s, Division of Tourism Marketing are jointly 

responsible for developing a 4-year marketing plan for the purposes of marketing the state’s 

tourism assets. The marketing plan must detail strategies for: 

 Continuing overall tourism growth; 

 Expanding new or under-represented tourist markets; 

                                                 
12 Section 265.2865, F.S. 
13 DOS, Florida Council on Arts and Culture (2005), available at: http://www.florida-

arts.org/documents/CBFFvisioningbook.pdf, (last visited on March 25, 2014). 
14 Section 265.703, F.S. 
15 Sections 288.923 and 288.1226, F.S. 
16 VISIT Florida, About VISIT Florida website, available at: http://www.visitflorida.org/about-us/, (last visited on March 27, 

2014).  
17 Section 288.12265, F.S. 
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 Maintaining traditional and loyal tourist markets; 

 Coordinating efforts with county destination marketing organizations, other local government 

marketing groups, privately owned attractions and designations, and other private sector 

partners to create a four-season advertising campaign; 

 Developing techniques or promotions to build repeat visitation by targeted segments of the 

tourist population; 

 Considering innovative sources of state funding for tourism marketing; 

 Promoting nature-based tourism and heritage tourism; and 

 Developing a component to address emergency response to natural and manmade disasters 

from a marketing standpoint. 

 

In order to implement the marketing plan, VISIT Florida and the Division of Tourism Marketing 

are directed to construct the plan in an “annual and ongoing nature,” and the concepts outlined 

should be carried forward in an on-going and updated manner. The plan must include specific 

recommendations and performance metrics for VISIT Florida to base its actual performance 

against. 

 

In addition to state-level tourism marketing and promotion activities carried out by VISIT 

Florida and the Division of Tourism Marketing, counties may establish tourism promotion 

agencies for the purpose of attracting guests to the county. Local tourism promotion agencies 

may use tourist development tax revenues to fund marketing and promotion activities.18 

III. Effect of Proposed Changes: 

CS/SB 214 creates the Black Cultural Tourism Enhancement Commission. The commission will 

be housed within the DOS, but is authorized to independently exercise its powers and duties. The 

DOS is required to provide administrative and staff support to the commission. 

 

The commission is authorized to: 

 Provide financial and technical assistance to facilities and events that have the potential to 

expand tourism, create jobs, and stimulate economic development in the state through the 

marketing of the state’s black cultural sites; 

 Provide training and technical assistance for staff members of Florida’s black cultural sites in 

order to develop tour guides and tour operators for the sites; 

 Provide resources and technical assistance for educators of the state related to the teaching of 

black history, promote Florida’s black cultural sites as historical venues, and support tourism 

in the state through student tours of the sites; 

 Serve as a resource for VISIT Florida in order to expand cultural tourism in the state; and 

 Establish the Florida State Museum and Institute on Black American History and Culture. 

 

The commission consists of 13 members who serve 4-year terms. Some of the initial 

appointments will serve a 2-year term in order to create staggered terms. Members may be 

reappointed to a subsequent term. The appointments will be as follows: 

 The Governor will appoint three members (two initial appointments for 2 years): 

o One of whom represents an institution of higher learning; 

                                                 
18 Section 125.0104, F.S. 
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o One of whom represents the Florida African-American Heritage Preservation Network; 

and  

o One of whom represents business and civic interests in the African-American 

community. 

 The President of the Senate will appoint two members (one initial appointment for 2 years): 

o One of whom is involved in instructional design in a school district or in an institution of 

higher learning; and 

o One of whom is an employee of a museum of African-American history in Florida. 

 The Speaker of the House of Representatives will appoint two members (one initial 

appointment for 2 years): 

o One of whom has a substantial history of community service in the performing or visual 

arts in the African-American community; and 

o One of whom is an employee of a museum of African-American history in Florida 

 The Secretary of State will appoint two members who are (one initial appointment for 2 

years): 

o Directors of museums of African-American history; or  

o Directors of black archives and research centers in this state. 

 The Commissioner of Education will appoint two members (one initial appointment for 2 

years) who are members of the Commissioner of Education’s African American History Task 

Force; and 

 The Florida Conference of Black Legislators will appoint two members: 

o One of whom is a representative of a philanthropic foundation; and 

o One of whom is a member of the clergy. 

 

The bill authorizes the commission to organize and incorporate a not-for-profit direct-support 

organization (DSO) that may request and receive grants, bequests, and other resources, 

administer programs, and make expenditures to benefit the commission and its purposes. The 

DSO must operate pursuant to a contract with the commission. The commissioners serve as 

board members of the DSO. However, any administrative costs of the DSO must be paid through 

private funds. The commission must annually certify that the DSO is complying with the 

contract and must approve an annual budget. The DSO must also incur an annual financial audit. 

The DSO is subject to public meeting and record requirements.  

 

The bill provides an effective date of July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 
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C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

Indeterminate. 

C. Government Sector Impact: 

Indeterminate. The level of administrative and staff support required by the DOS is 

uncertain and dependent upon the frequency of commission meetings, travel by staff and 

commission members, the types of financial assistance to black cultural sites, and the 

types of training materials and technical assistance provided, and frequency of assistance 

for these sites.19 

 

The bill provides that members of the commission are not compensated but are entitled to 

reimbursement for per diem and travel expenses 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

The bill does not provide for any required reporting to the Legislature or the public on the 

activities and expenses of the commission. The DOS, in its analysis of the bill, stated that the bill 

“provides no rulemaking authority to govern the actions of the commission or to provide 

transparency and accountability of any funds that may be disseminated to historical sites and 

organizations” or expended by the commission in realizing their mission.20 

 

The members of the commission, as public officers, would be subject to the ethics provisions of 

ch. 112, F.S. The bill does not contain any express provisions prohibiting any conflict of interest 

besides those in ch. 112.313(7), F.S., relating to contractual relationships that would benefit a 

commissioner’s private interests. 

VIII. Statutes Affected: 

  The bill creates general law not contained in a designated section of the Florida Statutes.   

                                                 
19 Department of State, Agency Bill Analysis: SB 214 (October 14, 2013). 
20 Department of State, Agency Bill Analysis: SB 214 (October 14, 2013). 
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IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Commerce and Tourism on March 31, 2014: 
The CS authorizes the commission to establish the Florida State Museum and Institute on 

Black American History and Culture. Additionally, the CS creates a regulatory 

framework for the DSO. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Commerce and Tourism (Thompson) recommended the 

following: 

 

Senate Amendment  1 

 2 

Between lines 40 and 41 3 

insert: 4 

(e) Establish the Florida State Museum and Institute on 5 

Black American History and Culture with the mission of providing 6 

learning opportunities, exhibitions, programs, and events based 7 

on collections and research exploring the diverse history and 8 

culture of black Americans and their African origins. 9 
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The Committee on Commerce and Tourism (Thompson) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 79 - 82 3 

and insert: 4 

(5) As used in this section, the term “direct-support 5 

organization” means a Florida not-for-profit corporation 6 

incorporated under chapter 617, Florida Statutes, and organized 7 

and operated to conduct programs and activities; initiate 8 

developmental projects; raise funds; request and receive grants, 9 

gifts, and bequests of moneys; acquire, receive, hold, invest, 10 
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and administer, in its own name, securities, funds, objects of 11 

value, or other property, real or personal; and make 12 

expenditures to or for the direct or indirect benefit of the 13 

commission. 14 

(6)(a) The commission is authorized to organize and 15 

incorporate a direct-support organization pursuant to the 16 

requirements of this section and chapter 617, Florida Statutes. 17 

(b) The board of the direct-support organization shall 18 

consist of the members of the commission. 19 

(c) The direct-support organization is subject to the 20 

provisions of ss. 119.07 and 286.011, Florida Statutes, and 21 

s.24, Article I of the State Constitution. 22 

(d) Any administrative costs of running and promoting the 23 

purposes of the corporation must be paid by private funds. 24 

(7) The direct-support organization shall operate under 25 

written contract with the commission. The contract must provide 26 

for: 27 

(a) Approval by the commission of the articles of 28 

incorporation and bylaws of the direct-support organization. 29 

(b) Submission of an annual budget for the approval of the 30 

commission. The budget must comply with rules adopted by the 31 

commission. 32 

(c) Certification by the commission that the direct-support 33 

organization is complying with the terms of the contract and in 34 

a manner consistent with the goals and purposes of the 35 

commission and in the best interest of the state. Such 36 

certification must be made annually and reported in the official 37 

minutes of a meeting of the commission. 38 

(d) Reversion to the commission, or to the state if the 39 
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commission ceases to exist, of moneys and property held in trust 40 

by the direct-support organization if the direct-support 41 

organization is no longer approved to operate for the commission 42 

or the commission ceases to exist. 43 

(e) A fiscal year for the direct-support organization 44 

beginning on July 1 of each year and ending on June 30 of the 45 

following year. 46 

(f) The disclosure of material provisions of the contract 47 

and the distinction between the board of directors and the 48 

direct-support organization to donors of gifts, contributions, 49 

or bequests, as well as on all promotional and fundraising 50 

publications. 51 

(8) The purposes and goals of the direct-support 52 

organization must be consistent with priority issues and 53 

objectives of the commission and must be in the best interests 54 

of the state. 55 

(9) Funds designated for the direct-support organization 56 

must be used for the enhancement of programs and projects of the 57 

commission. All moneys received by the organization must be 58 

deposited into an account of the organization and must be used 59 

by the organization in a manner consistent with the purposes and 60 

goals of the commission. 61 

(10) The direct-support organization shall comply with the 62 

audit requirements of s. 215.981. 63 

 64 

================= T I T L E  A M E N D M E N T ================ 65 

And the title is amended as follows: 66 

Delete lines 11 - 13 67 

and insert: 68 
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expenses for commission members; defining the term 69 

“direct-support organization”; authorizing the 70 

commission to create a direct-support organization; 71 

providing purposes and objectives; providing for 72 

members of the board of the direct-support 73 

organization; providing that the direct-support 74 

organization is subject to public records and meetings 75 

requirements; requiring expenses of the direct-support 76 

organization to be paid by private funds; requiring 77 

the direct-support organization to operate under a 78 

written contract with the commission; specifying 79 

contract requirements; providing guidelines for the 80 

use of the funds; requiring the direct-support 81 

organization to comply with audit requirements; 82 

providing an 83 
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A bill to be entitled 1 

An act relating to the Black Cultural Tourism 2 

Enhancement Commission; creating the commission within 3 

the Department of State; directing the commission to 4 

independently exercise its powers and duties; 5 

requiring the department to provide administrative and 6 

staff support services to the commission; providing 7 

the powers and duties of the commission; providing for 8 

the appointment and terms of commission members; 9 

providing for the reimbursement of per diem and travel 10 

expenses for commission members; authorizing the 11 

commission to establish or designate a direct-support 12 

organization for specified purposes; providing an 13 

effective date. 14 

 15 

Be It Enacted by the Legislature of the State of Florida: 16 

 17 

Section 1. Black Cultural Tourism Enhancement Commission.— 18 

(1) There is created the Black Cultural Tourism Enhancement 19 

Commission. The commission shall be administratively housed 20 

within the Department of State but shall independently exercise 21 

the powers and duties specified in this section. The department 22 

shall provide administrative and staff support services to the 23 

commission. 24 

(2) The commission shall: 25 

(a) Provide financial and technical assistance to 26 

facilities and events that have the potential to expand tourism, 27 

create jobs, and stimulate economic development in the state 28 

through the marketing of the state’s black cultural sites. 29 
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(b) Provide training and technical assistance for staff 30 

members of the state’s black cultural sites in order to develop 31 

tour guides and tour operators for the sites. 32 

(c) Provide resources and technical assistance for 33 

educators of the state related to the teaching of black history, 34 

promote the state’s black cultural sites as historical venues, 35 

and support tourism in the state through student tours of the 36 

sites. 37 

(d) Serve as a resource for the Florida Tourism Industry 38 

Marketing Corporation in order to expand cultural tourism in the 39 

state. 40 

(3)(a) The commission is composed of 13 members who are 41 

appointed in the following manner: 42 

1. The Governor shall appoint three members, one of whom 43 

represents an institution of higher learning, one of whom 44 

represents the Florida African-American Heritage Preservation 45 

Network, and one of whom represents business and civic interests 46 

in the African-American community. 47 

2. The President of the Senate shall appoint two members, 48 

one of whom is involved in instructional design in a school 49 

district or in an institution of higher learning and one of whom 50 

is an employee of a museum of African-American history in this 51 

state. 52 

3. The Speaker of the House of Representatives shall 53 

appoint two members, one of whom has a substantial history of 54 

community service in the performing or visual arts in the 55 

African-American community and one of whom is an employee of a 56 

museum of African-American history in this state. 57 

4. The Secretary of State shall appoint two members who are 58 
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directors of museums of African-American history or black 59 

archives and research centers in this state. 60 

5. The Commissioner of Education shall appoint two members 61 

who are members of the Commissioner of Education’s African 62 

American History Task Force. 63 

6. The Florida Conference of Black State Legislators shall 64 

appoint two members, one of whom is a representative of a 65 

philanthropic foundation and one of whom is a member of the 66 

clergy. 67 

(b) A member of the commission shall be appointed for a 68 

term of 4 years, except that at the time of the initial 69 

appointment, two members appointed by the Governor, one member 70 

appointed by the President of the Senate, one member appointed 71 

by the Speaker of the House of Representatives, one member 72 

appointed by the Secretary of State, and one member appointed by 73 

the Commissioner of Education shall be appointed for a term of 2 74 

years. A member may be reappointed to a subsequent term. 75 

(4) Members of the commission shall serve without 76 

compensation but are entitled to reimbursement for per diem and 77 

travel expenses as provided in s. 112.061, Florida Statutes. 78 

(5) The commission may establish or designate a direct-79 

support organization that may receive grants, bequests, and 80 

other resources to support the state’s black cultural sites and 81 

the functions of the commission. 82 

Section 2. This act shall take effect July 1, 2014. 83 
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I. Summary: 

CS/SB 1146 amends Florida’s disability rights law related to service animals to align it with 

similar provisions in the federal Americans with Disabilities Act and the federal Fair Housing 

Act.  

 

The bill updates the definition of “individual with a disability” to include mental disabilities and 

limits the definition of “service animal” for the purposes of public accommodations to only dogs 

and miniature horses trained to assist individuals with psychiatric, intellectual, or other mental 

disabilities.  

 

The bill requires a business to modify its policies and procedures to accommodate the use of a 

service animal by a person with a disability. A business may not ask about the nature or extent of 

an individual’s disability, but it may ask whether an animal is a service animal required because 

of a disability and what work the animal has been trained to perform. A service animal must be 

on a leash or harness, unless the individual’s disability would make it impractical. A business 

may remove the animal if it is out of control, is not housebroken, or poses a serious threat to 

others. 

 

The bill also requires that an individual with a disability who has an emotional support animal 

must have equal access to housing. The bill defines an “emotional support animal” as an animal 

that provides emotional support to an individual who has a disability-related need for such 

support. Unless the need for an emotional support or service animal is apparent, a landlord may 

request medical documentation to verify the disability and need for a service or emotional 

support animal.  

 

The bill modifies the penalties for any person who interferes with the rights of an individual with 

a disability or a person training a service animal. In addition to the current second-degree 

misdemeanor penalty, the bill also requires 30 hours of community service. The bill also makes 

REVISED:         



BILL: CS/SB 1146   Page 2 

 

it a second-degree misdemeanor to knowingly and willfully misrepresent oneself as using a 

service animal or as a trainer of a service animal. Punishment for a violation includes 30 hours of 

community service. 

II. Present Situation: 

Americans with Disabilities Act 

The Americans with Disabilities Act (ADA)1 prohibits discrimination against individuals with 

disabilities2 in employment,3 in the provision of public services,4 and in public accommodations 

and businesses.5 One of the requirements of the ADA is that public entities and businesses 

provide reasonable accommodations to disabled individuals accompanied by a service animal in 

all areas that are open to the public.6  

 

A “service animal” is defined as a dog that is individually trained to do work or perform tasks for 

an individual with a disability, including a physical, sensory, psychiatric, intellectual, or other 

mental disability.7 The work or tasks performed by a service dog must be directly related to the 

individual’s disability.8 Emotional support, comfort, and companionship provided by a dog, even 

for therapeutic or medical purposes, are insufficient to classify it as a service animal.9  

 

Service dogs must be harnessed or leashed, unless doing so interferes with the dog’s work or the 

individual’s disability prevents doing so.10 A person with a disability cannot be asked to remove 

his or her service dog from the premises, unless it is out of control and the dog’s handler does not 

take action to control it, or if the dog is not housebroken.11 However, if the dog is removed under 

such circumstances, the business or public entity must still allow the individual with a disability 

the opportunity to remain at the business or public entity without the service dog.12  

 

Generally, when it is clear that a dog is trained to do work or perform tasks (such as a guide 

dog), a business or public entity may not ask about the necessity of the service dog. If it is not 

obvious what service or task the dog is providing, extremely limited questions are allowed: staff 

may only ask if a service dog is required because of a disability, and what tasks the dog has been 

                                                 
1 42 U.S.C. s. 12101 et seq. 
2 Under the ADA, a disability is broadly defined to mean a physical or mental impairment that substantially limits the major 

life activities of an individual. 42 U.S.C. s. 12102(1). 
3 42 U.S.C. s. 12112. 
4 42 U.S.C. s. 12132. 
5 42 U.S.C. s. 12182. 
6 28 C.F.R. ss. 36.302(a) and (c)(7) and 35.136(a) and (g). 
7 28 C.F.R. ss. 35.104 and 36.104.  
8 Id. 
9 Id.; ADA National Network, Service Animals and Emotional Support Animals: Where are they allowed and under what 

conditions?, 3 (2014), available at http://adata.org/sites/adata.org/files/files/Service_Animal_Booklet_2014(1).pdf (last 

visited Mar. 26, 2014).  
10 28 C.F.R. ss. 35.136(d) and 36.302(b)(4). 
11 28 C.F.R. ss. 35.136(b) and 36.302(c)(2). 
12 28 C.F.R. ss. 35.136(c) and 36.302(c)(3).  
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trained to perform.13 Any other questions, including the nature and extent of the person’s 

disability or medical documentation, are prohibited.14 

 

Although the definition of a service animal is limited to dogs, the ADA contains an additional 

provision related to miniature horses that have been individually trained to work or perform tasks 

for people with disabilities.15 Miniatures horses are an alternative to individuals with disabilities 

who may be allergic to dogs; miniature horses also have life spans considerably longer than dogs 

and are generally stronger than most dogs.16 Similar to the requirements for service dogs, public 

entities and public accommodations and businesses must permit the use of a miniature horse by a 

person with a disability where reasonable. In determining whether permitting a miniature horse is 

reasonable, a facility must consider four factors: whether the miniature horse is housebroken; 

whether the miniature horse is under the owner’s control; whether the facility can accommodate 

the miniature horse’s type, size, and weight; and whether the miniature horse’s presence will 

compromise safety requirements.17 

 

If a business or public entity violates the ADA, a private party may file suit to obtain a court 

order to stop the violation. No monetary damages will be available in such suits; however, 

reasonable attorney’s fee may be awarded.18 Individuals may also file complaints with the U.S. 

Attorney General who is authorized to bring lawsuits in cases of general public importance or 

where a “pattern or practice” of discrimination is alleged. In suits brought by the Attorney 

General, monetary damages and civil penalties may be awarded. Civil penalties may not exceed 

$50,000 for a first violation or $100,000 for any subsequent violation.19 

 

Federal Fair Housing Act 

The federal Fair Housing Act (FHA) 20 prohibits discrimination against a person with a disability 

in the sale or rental of housing.21 Similar to the ADA, the FHA also requires a landlord to 

provide reasonable accommodations, including permitting the use of service animals, to a person 

with a disability.22 However, unlike the ADA, which does not require reasonable 

accommodations for emotional support animals, accommodation of untrained emotional support 

animals may be required under the FHA if such an accommodation is reasonably necessary to 

                                                 
13 28 C.F.R. ss. 35.136(f) and 36.302(c)(6). 
14 Id.  
15 28 C.F.R. ss. 35.136(i) and 36.302(c)(9). Miniature horses generally range in height from 2 to 3 feet to the shoulders and 

weigh between 70 and 100 pounds. U.S. Dep’t of Justice, Civil Rights Division, Service Animals, 3 (July 2011), available at 

http://www.ada.gov/service_animals_2010.pdf (last visited Mar. 26, 2014).  
16 U.S. Dep’t. of Justice, Americans with Disabilities Act Title III Regulations: Nondiscrimination on the Basis of  

Disability by Public Accommodations and in Commercial Facilities, 96 (Sept. 15, 2010) available at 

http://www.ada.gov/regs2010/titleIII_2010/titleIII_2010_regulations.pdf (last visited Mar. 26, 2014).  
17 28 C.F.R. ss. 35.136(i) and 36.302(c)(9). 
18 42 U.S.C. ss. 12188 and 2000a-3.  
19 42 U.S.C. s 12188.  
20 42 U.S.C. s. 3601 et seq. 
21 42 U.S.C. s. 3604(f).  
22 Id.; 24 C.F.R. 5.303. 
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allow a person with a handicap an equal opportunity to enjoy and use housing.23 A reasonable 

accommodation may include waiving a no-pet rule or a pet deposit.24  

 

A landlord may not ask about the existence, nature, and extent of a person’s disability. However, 

an individual with a disability who requests a reasonable accommodation may be asked to 

provide documentation so that the landlord can properly review the accommodation request. 

They can ask a person to certify, in writing, that the tenant or a member of his or her family is a 

person with a disability; the need for the animal to assist the person with that specific disability; 

and that the animal actually assists the person with a disability.25 

 

Florida Service Animal Law 

Section 413.08, F.S., is Florida’s companion to the ADA and FHA provisions regarding service 

animals, and while the three are broadly similar, s. 413.08, F.S., contains some significant 

differences from the ADA and the FHA. Consequently, businesses and public entities in Florida 

that comply with Florida law may be in violation of the ADA or the FHA. 

 

Section 413.08, F.S., provides that an individual with a disability is entitled to equal access in 

public accommodations,26 public employment,27 and housing.28 An “individual with a disability” 

means a person who is deaf, hard of hearing, blind, visually impaired, or otherwise has a physical 

impairment that substantially limits one or more major life activities.29 Unlike the ADA and 

FHA, this definition does not include mental impairment, which includes such mental or 

psychological disorders as panic disorders or posttraumatic stress disorder. Consequently, s. 

413.08, F.S., is narrower in scope than the ADA and FHA.   

 

Under s. 413.08, F.S., an individual with a disability has the right to be accompanied by a trained 

service animal in all areas of public accommodations that the public is normally allowed to 

occupy.30 However, unlike the ADA, s. 413.08, F.S., does not require a public accommodation to 

provide reasonable accommodations to such individuals.  

 

Section 413.08, F.S., defines “service animal” broadly to mean “an animal that is trained to 

perform tasks for an individual with a disability,” and does not limit service animals only to dogs 

as in the ADA.31 Additionally, because the definition of “individual with a disability” under s. 

413.08, F.S., does not include mental impairment, an animal that is trained to perform work or 

                                                 
23 Pet Ownership for the Elderly and Persons With Disabilities, 73 Fed Reg. 63834, 63836 (Oct. 27, 2008); see, Fair Housing 

of the Dakotas, Inc. v. Goldmark Prop. Mgmt., Inc., 778 F. Supp. 2d 1028, 1036 (D.N.D. 2011) (finding that “the FHA 

encompasses all types of assistance animals regardless of training . . . .”); Overlook Mut. Homes, Inc. v. Spencer, 666 F. 

Supp. 2d 850, 859 (S.D. Ohio 2009).  
24 See 24 C.F.R. s. 100.204 (Example (1)); Intermountain Fair Housing Council v. CVE Falls Park, L.L.C., 2011 WL 

2945824 (D. Idaho 2011); Bronk v. Ineichen, 54 F. 3d 425, 429 (7th Cir. 1995).  
25 73 Fed Reg. 63834. 
26 Section 413.08(2), F.S. “Public accommodation” means “a common carrier, airplane, motor vehicle, railroad train, motor 

bus, streetcar, boat, or other public . . .  transportation; hotel; lodging place; place of public accommodation, amusement, or 

resort; and other places to which the general public is invited . . . .” Section 413.08(1)(c), F.S. 
27 Section 413.08(5), F.S. 
28 Id. at (6). 
29 Id. at (1)(b). 
30 Id. at (3). 
31 Id. at (1)(d). 
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tasks for an individual with a mental impairment is not considered a service animal under s. 

413.08, F.S., as it would be under the ADA. Section 413.08, F.S., also does not provide for the 

use of miniature horses by individuals with disabilities. 

 

Similar to the ADA, s. 413.08, F.S., provides that documentation that a service animal is trained 

is not a precondition for providing service, though a public accommodation may ask if an animal 

is a service animal and what tasks it is trained to perform.32 However, unlike the ADA, s. 413.08, 

F.S., does not prohibit asking about the nature or extent of an individual’s disability nor does it 

require the service animal be under the control of its handler and have a harness or leash. 

Although s. 413.08, F.S., permits a public accommodation to exclude or remove a service animal 

if its behavior poses a direct threat to the health and safety of others,33 unlike the ADA it does 

not specify that a public accommodation may remove a service animal if it is out of control or 

not housebroken. 

 

Like the FHA, under s. 413.08, F.S., an individual with a disability is entitled to rent or purchase 

any housing accommodations subject to the same conditions that are applicable to everyone.34 

An individual with a disability who has a service animal is entitled to full and equal access to all 

housing accommodations, and may not be required to pay extra compensation for the service 

animal.35 Unlike the FHA, s. 413.08, F.S., does not provide an individual with a disability who 

has an emotional support animal with the same housing accommodation rights as an individual 

with a disability who has a service animal.  

 

Section 413.08, F.S., provides that any person who denies or interferes with the rights of a 

person with a disability or an individual training a service animal commits a second-degree 

misdemeanor.36 

III. Effect of Proposed Changes: 

Section 1 amends s. 413.08, F.S., to conform Florida’s disability rights law regarding service 

animals to the ADA and the FHA.  

 

The bill revises the definition of “individual with a disability” to mean a person with a physical 

or mental impairment that substantially limits one or more major life activities, such as caring for 

oneself, walking, seeing, speaking, and performing manual tasks. A “physical or mental 

impairment” is defined to include physiological disorders that affect one or more bodily 

functions, and mental or psychological disorders as specified by the Diagnostic and Statistical 

Manual of Mental Disorders published by the American Psychiatric Association.  

 

The definition of “service animal” is revised to include animals trained to work or perform tasks 

to assist individuals with psychiatric, intellectual, or other mental disabilities. The work or tasks 

performed by the service animal must be directly related to the disability. The bill includes 

                                                 
32 Id. at (3)(a). 
33 Id. at (3)(e). 
34 Id. at (6). 
35 Id. at (6)(b).  
36 A second-degree misdemeanor is punishable by up to 60 days in jail or a fine up to $500. Sections 775.082(4)(b) and 

775.083(1)(e), F.S. 
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additional examples of work or tasks performed by a service animal, such as reminding an 

individual with mental illness to take his or her medications and calming an individual with 

posttraumatic stress disorder during an anxiety attack. The bill specifies that any crime-deterrent 

effect due to an animal’s presence or the provision of emotional support, well-being, comfort, or 

companionship do not constitute work or tasks within the definition of a service animal. Further, 

for the purposes of provisions related to public accommodations, a service animal is limited to 

dogs and miniature horses. 

 

The bill requires a public accommodation to modify its policies, practices, and procedures to 

permit use of a service animal by a person with a disability. The bill also provides that a service 

animal must be kept under the control of its handler by a leash or harness, unless doing so 

interferes with the dog’s work or the individual’s disability prevents doing so. A public 

accommodation may remove the animal if it is out of control and the handler does not take 

effective measures to control it, the animal is not housebroken, or the animal’s behavior poses a 

serious threat to others. A public accommodation may not ask about the nature or extent of an 

individual’s disability in order to determine whether an animal is a service animal or pet, but it 

may ask whether an animal is a service animal required because of a disability and what work 

the animal has been trained to perform. 

 

The bill provides that in addition to an individual with a disability who has a service animal, an 

individual with a disability who has an emotional support animal has equal access to housing 

accommodations and may not be required to pay extra compensation for housing because of the 

emotional support animal. The bill defines an “emotional support animal” as an animal that 

provides emotional support to an individual with a disability who has a disability-related need for 

such support and that alleviates the symptoms or effects of an individual’s disability. Training is 

not required for an animal to be classified as an “emotional support animal.” Unless the need for 

an emotional support or service animal is apparent, a landlord may request medical 

documentation from an individual to verify the disability and need for a service or emotional 

support animal.  

 

The bill provides an additional penalty for any person who interferes with the rights of an 

individual with a disability or a person training a service animal. In addition to the current 

second-degree misdemeanor penalty, the bill also requires 30 hours of community service for an 

organization that serves individuals with disabilities or other court-determined organization to be 

completed within 6 months. 

 

Finally, the bill makes it a second-degree misdemeanor to knowingly and willfully misrepresent 

oneself as using a service animal and being qualified to use a service animal, or as a trainer of a 

service animal. A violation is punishable by up to 60 days in jail, a fine up to $500,37 and 30 

hours of community service for an organization that serves individuals with disabilities or other 

court-determined organization to be completed within 6 months. 

 

Section 2 provides an effective date of July 1, 2014. 

                                                 
37 Sections 775.082(4)(b) and 775.083(1)(e), F.S. 
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IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 

V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

By aligning Florida law with the ADA and FHA, businesses in Florida that comply with 

Florida law may no longer be out of compliance with the ADA and FHA with regard to 

service animals and emotional support animals. The bill also provides greater 

accessibility to businesses and housing for individuals with disabilities who use service 

animals and emotional support animals. 

C. Government Sector Impact: 

According to the Office of the State Courts Administrator, the bill will have an 

insignificant impact on the workload for the judiciary.38  

 

The Criminal Justice Impact Conference has not yet determined the impact of this bill on 

prison beds. Additionally, the impact of the bill on the Attorney General or state attorneys 

has not been determined; however, it may increase caseloads for these agencies. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

None. 

VIII. Statutes Affected: 

This bill substantially amends section 413.08 of the Florida Statutes. 

                                                 
38 Office of the State Courts Administrator, 2014 Judicial Impact Statement: SB 1146 (Mar. 5, 2014).  
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IX. Additional Information: 

A. Committee Substitute – Statement of Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Commerce and Tourism Committee on March 31, 2014: 

The committee substitute: 

 Clarifies the definition of “emotional support animal”; 

 Limits service animals to only dogs and miniature horses for the purposes of public 

accomodations;  

 Provides that nothing in the bill limits a person’s rights or remedies under state or 

federal law; and  

 Reduces the time that someone who violates the provisions of the bill has to complete 

community service from 1 year to 6 months. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Commerce and Tourism (Abruzzo) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete line 30 3 

and insert: 4 

have a disability-related need for such support and that 5 
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The Committee on Commerce and Tourism (Abruzzo) recommended the 

following: 

 

Senate Amendment  1 

 2 

Delete line 90 3 

and insert: 4 

other special tasks. A service animal is not a pet. For the 5 

purposes of subsections (2), (3), and (4), the term “service 6 

animal” is limited to a dog or miniature horse. The crime- 7 
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The Committee on Commerce and Tourism (Abruzzo) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete lines 159 - 221 3 

and insert: 4 

discretion of the court, to be completed in not more than 6 5 

months. 6 

(5) It is the policy of this state that an individual with 7 

a disability be employed in the service of the state or 8 

political subdivisions of the state, in the public schools, and 9 

in all other employment supported in whole or in part by public 10 
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funds, and an employer may not refuse employment to such a 11 

person on the basis of the disability alone, unless it is shown 12 

that the particular disability prevents the satisfactory 13 

performance of the work involved. 14 

(6) An individual with a disability is entitled to rent, 15 

lease, or purchase, as other members of the general public, any 16 

housing accommodations offered for rent, lease, or other 17 

compensation in this state, subject to the conditions and 18 

limitations established by law and applicable alike to all 19 

persons. 20 

(a) This section does not require any person renting, 21 

leasing, or otherwise providing real property for compensation 22 

to modify her or his property in any way or provide a higher 23 

degree of care for an individual with a disability than for a 24 

person who is not disabled. 25 

(b) An individual with a disability who has a service 26 

animal or an emotional support animal or who obtains a service 27 

animal or an emotional support animal is entitled to full and 28 

equal access to all housing accommodations provided for in this 29 

section, and such a person may not be required to pay extra 30 

compensation for such the service animal. However, such a person 31 

is liable for any damage done to the premises or to another 32 

person on the premises by the such an animal. A housing 33 

accommodation may request proof of compliance with vaccination 34 

requirements. This section does not limit the rights or remedies 35 

of a housing accommodation or a person with a disability which 36 

are granted by federal law or another law of this state and 37 

which relate to service animals or emotional support animals. 38 

(c) Except when the disability and the need for the service 39 
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or emotional support animal are readily apparent, such as when 40 

it is observed guiding, pulling, or providing physical 41 

assistance to an individual who is blind, has low vision, uses a 42 

wheelchair, or needs the animal for stability, a landlord may 43 

request medical documentation that a tenant has a qualifying 44 

disability and how the service or emotional support animal 45 

alleviates one or more identified symptoms or effects of the 46 

individual’s disability. 47 

(7) An employer covered under subsection (5) who 48 

discriminates against an individual with a disability in 49 

employment, unless it is shown that the particular disability 50 

prevents the satisfactory performance of the work involved, or 51 

any person, firm, or corporation, or the agent of any person, 52 

firm, or corporation, providing housing accommodations as 53 

provided in subsection (6) who discriminates against an 54 

individual with a disability, commits a misdemeanor of the 55 

second degree, punishable as provided in s. 775.082 or s. 56 

775.083. 57 

(8) Any trainer of a service animal, while engaged in the 58 

training of such an animal, has the same rights and privileges 59 

with respect to access to public facilities and the same 60 

liability for damage as is provided for those persons described 61 

in subsection (3) accompanied by service animals. 62 

(9) A person who knowingly and willfully misrepresents 63 

herself or himself, through conduct or verbal or written notice, 64 

as using a service animal and being qualified to use a service 65 

animal or as a trainer of a service animal commits a misdemeanor 66 

of the second degree, punishable as provided in s. 775.082 or s. 67 

775.083 and must perform 30 hours of community service for an 68 
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organization that serves individuals with disabilities, or for 69 

another entity or organization at the discretion of the court, 70 

to be completed in not more than 6 months. 71 

 72 

================= T I T L E  A M E N D M E N T ================ 73 

And the title is amended as follows: 74 

Delete line 16 75 

and insert: 76 

penalty for knowing and willful misrepresentation with 77 

respect to use or training of 78 
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A bill to be entitled 1 

An act relating to service animals; amending s. 2 

413.08, F.S.; providing and revising definitions; 3 

requiring a public accommodation to permit use of a 4 

service animal by an individual with a disability 5 

under certain conditions; providing conditions for a 6 

public accommodation to exclude or remove a service 7 

animal; revising penalties to include community 8 

service for certain persons or entities who interfere 9 

with use of a service animal in specified 10 

circumstances; providing equal access to housing 11 

accommodations for an individual with a disability 12 

accompanied by an emotional support animal; providing 13 

conditions under which a landlord may request 14 

documentation of a qualifying disability; providing a 15 

penalty for fraud with respect to use or training of a 16 

service animal; providing an effective date. 17 

  18 

Be It Enacted by the Legislature of the State of Florida: 19 

 20 

Section 1. Section 413.08, Florida Statutes, is amended to 21 

read: 22 

413.08 Rights and responsibilities of an individual with a 23 

disability; use of a service or emotional support animal; 24 

prohibited discrimination in public employment, public 25 

accommodations, and or housing accommodations; penalties.— 26 

(1) As used in this section and s. 413.081, the term: 27 

(a) “Emotional support animal” means an animal that 28 

provides emotional support to individuals with disabilities who 29 
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have a disability-related need for such support or that 30 

alleviates one or more identified symptoms or effects of an 31 

individual’s disability. Training is not required for an 32 

emotional support animal. 33 

(b)(a) “Housing accommodation” means any real property or 34 

portion thereof which is used or occupied, or intended, 35 

arranged, or designed to be used or occupied, as the home, 36 

residence, or sleeping place of one or more persons, but does 37 

not include any single-family residence, the occupants of which 38 

rent, lease, or furnish for compensation not more than one room 39 

therein. 40 

(c)(b) “Individual with a disability” means a person who 41 

has a physical or mental impairment that substantially limits 42 

one or more major life activities of the individual is deaf, 43 

hard of hearing, blind, visually impaired, or otherwise 44 

physically disabled. As used in this paragraph, the term: 45 

1. “Major life activity” means a function such as caring 46 

for oneself, performing manual tasks, walking, seeing, hearing, 47 

speaking, breathing, learning, and working “Hard of hearing” 48 

means an individual who has suffered a permanent hearing 49 

impairment that is severe enough to necessitate the use of 50 

amplification devices to discriminate speech sounds in verbal 51 

communication. 52 

2. “Physical or mental impairment” means: 53 

a. A physiological disorder or condition, disfigurement, or 54 

anatomical loss that affects one or more bodily functions; or 55 

b. A mental or psychological disorder that meets one of the 56 

diagnostic categories specified in the most recent edition of 57 

the Diagnostic and Statistical Manual of Mental Disorders 58 
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published by the American Psychiatric Association, such as an 59 

intellectual or developmental disability, organic brain 60 

syndrome, traumatic brain injury, posttraumatic stress disorder, 61 

or an emotional or mental illness “Physically disabled” means 62 

any person who has a physical impairment that substantially 63 

limits one or more major life activities. 64 

(d)(c) “Public accommodation” means a common carrier, 65 

airplane, motor vehicle, railroad train, motor bus, streetcar, 66 

boat, or other public conveyance or mode of transportation; 67 

hotel; lodging place; place of public accommodation, amusement, 68 

or resort; and other places to which the general public is 69 

invited, subject only to the conditions and limitations 70 

established by law and applicable alike to all persons. 71 

(e)(d) “Service animal” means an animal that is trained to 72 

do work or perform tasks for an individual with a disability, 73 

including a physical, sensory, psychiatric, intellectual, or 74 

other mental disability. The work done or tasks performed must 75 

be directly related to the individual’s disability and may 76 

include, but are not limited to, guiding an individual a person 77 

who is visually impaired or blind, alerting an individual a 78 

person who is deaf or hard of hearing, pulling a wheelchair, 79 

assisting with mobility or balance, alerting and protecting an 80 

individual a person who is having a seizure, retrieving objects, 81 

alerting an individual to the presence of allergens, providing 82 

physical support and assistance with balance and stability to an 83 

individual with a mobility disability, helping an individual 84 

with a psychiatric or neurological disability by preventing or 85 

interrupting impulsive or destructive behaviors, reminding an 86 

individual with mental illness to take prescribed medications, 87 
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calming an individual with posttraumatic stress disorder during 88 

an anxiety attack, or doing other specific work or performing 89 

other special tasks. A service animal is not a pet. The crime-90 

deterrent effect of an animal’s presence and the provision of 91 

emotional support, well-being, comfort, or companionship do not 92 

constitute work or tasks for purposes of this definition. 93 

(2) An individual with a disability is entitled to full and 94 

equal accommodations, advantages, facilities, and privileges in 95 

all public accommodations. A public accommodation must modify 96 

its policies, practices, and procedures to permit use of a 97 

service animal by an individual with a disability. This section 98 

does not require any person, firm, business, or corporation, or 99 

any agent thereof, to modify or provide any vehicle, premises, 100 

facility, or service to a higher degree of accommodation than is 101 

required for a person not so disabled. 102 

(3) An individual with a disability has the right to be 103 

accompanied by a service animal in all areas of a public 104 

accommodation that the public or customers are normally 105 

permitted to occupy. 106 

(a) The service animal must be under the control of its 107 

handler and must have a harness, leash, or other tether, unless 108 

either the handler is unable because of a disability to use a 109 

harness, leash, or other tether, or the use of a harness, leash, 110 

or other tether would interfere with the service animal’s safe, 111 

effective performance of work or tasks, in which case the 112 

service animal must be otherwise under the handler’s control by 113 

means of voice control, signals, or other effective means. 114 

(b)(a) Documentation that the service animal is trained is 115 

not a precondition for providing service to an individual 116 
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accompanied by a service animal. A public accommodation may not 117 

ask about the nature or extent of an individual’s disability. To 118 

determine the difference between a service animal and a pet, a 119 

public accommodation may ask if an animal is a service animal 120 

required because of a disability and what work or what tasks the 121 

animal has been trained to perform in order to determine the 122 

difference between a service animal and a pet. 123 

(c)(b) A public accommodation may not impose a deposit or 124 

surcharge on an individual with a disability as a precondition 125 

to permitting a service animal to accompany the individual with 126 

a disability, even if a deposit is routinely required for pets. 127 

(d)(c) An individual with a disability is liable for damage 128 

caused by a service animal if it is the regular policy and 129 

practice of the public accommodation to charge nondisabled 130 

persons for damages caused by their pets. 131 

(e)(d) The care or supervision of a service animal is the 132 

responsibility of the individual owner. A public accommodation 133 

is not required to provide care or food or a special location 134 

for the service animal or assistance with removing animal 135 

excrement. 136 

(f)(e) A public accommodation may exclude or remove any 137 

animal from the premises, including a service animal, if the 138 

animal is out of control and the animal’s handler does not take 139 

effective action to control it, the animal is not housebroken, 140 

or the animal’s behavior poses a direct threat to the health and 141 

safety of others. Allergies and fear of animals are not valid 142 

reasons for denying access or refusing service to an individual 143 

with a service animal. If a service animal is excluded or 144 

removed for being a direct threat to others, the public 145 

Florida Senate - 2014 SB 1146 

 

 

  

 

 

 

 

 

 

16-00292A-14 20141146__ 

Page 6 of 8 

CODING: Words stricken are deletions; words underlined are additions. 

accommodation must provide the individual with a disability the 146 

option of continuing access to the public accommodation without 147 

having the service animal on the premises. 148 

(4) Any person, firm, or corporation, or the agent of any 149 

person, firm, or corporation, who denies or interferes with 150 

admittance to, or enjoyment of, a public accommodation or 151 

otherwise interferes with the rights of an individual with a 152 

disability or the trainer of a service animal while engaged in 153 

the training of such an animal pursuant to subsection (8), 154 

commits a misdemeanor of the second degree, punishable as 155 

provided in s. 775.082 or s. 775.083 and must perform 30 hours 156 

of community service for an organization that serves individuals 157 

with disabilities, or for another entity or organization at the 158 

discretion of the court, to be completed in not more than 1 159 

year. 160 

(5) It is the policy of this state that an individual with 161 

a disability be employed in the service of the state or 162 

political subdivisions of the state, in the public schools, and 163 

in all other employment supported in whole or in part by public 164 

funds, and an employer may not refuse employment to such a 165 

person on the basis of the disability alone, unless it is shown 166 

that the particular disability prevents the satisfactory 167 

performance of the work involved. 168 

(6) An individual with a disability is entitled to rent, 169 

lease, or purchase, as other members of the general public, any 170 

housing accommodations offered for rent, lease, or other 171 

compensation in this state, subject to the conditions and 172 

limitations established by law and applicable alike to all 173 

persons. 174 
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(a) This section does not require any person renting, 175 

leasing, or otherwise providing real property for compensation 176 

to modify her or his property in any way or provide a higher 177 

degree of care for an individual with a disability than for a 178 

person who is not disabled. 179 

(b) An individual with a disability who has a service 180 

animal or an emotional support animal or who obtains a service 181 

animal or an emotional support animal is entitled to full and 182 

equal access to all housing accommodations provided for in this 183 

section, and such a person may not be required to pay extra 184 

compensation for such the service animal. However, such a person 185 

is liable for any damage done to the premises or to another 186 

person on the premises by the such an animal. A housing 187 

accommodation may request proof of compliance with vaccination 188 

requirements. 189 

(c) Except when the disability and the need for the service 190 

or emotional support animal are readily apparent, such as when 191 

it is observed guiding, pulling, or providing physical 192 

assistance to an individual who is blind, has low vision, uses a 193 

wheelchair, or needs the animal for stability, a landlord may 194 

request medical documentation that a tenant has a qualifying 195 

disability and how the service or emotional support animal 196 

benefits the individual with a disability. 197 

(7) An employer covered under subsection (5) who 198 

discriminates against an individual with a disability in 199 

employment, unless it is shown that the particular disability 200 

prevents the satisfactory performance of the work involved, or 201 

any person, firm, or corporation, or the agent of any person, 202 

firm, or corporation, providing housing accommodations as 203 
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provided in subsection (6) who discriminates against an 204 

individual with a disability, commits a misdemeanor of the 205 

second degree, punishable as provided in s. 775.082 or s. 206 

775.083. 207 

(8) Any trainer of a service animal, while engaged in the 208 

training of such an animal, has the same rights and privileges 209 

with respect to access to public facilities and the same 210 

liability for damage as is provided for those persons described 211 

in subsection (3) accompanied by service animals. 212 

(9) A person who knowingly and fraudulently represents 213 

herself or himself, through conduct or verbal or written notice, 214 

as using a service animal and being qualified to use a service 215 

animal or as a trainer of a service animal commits a misdemeanor 216 

of the second degree, punishable as provided in s. 775.082 or s. 217 

775.083 and must perform 30 hours of community service for an 218 

organization that serves individuals with disabilities, or for 219 

another entity or organization at the discretion of the court, 220 

to be completed in not more than 1 year. 221 

Section 2. This act shall take effect July 1, 2014. 222 













The Florida Senate 

BILL ANALYSIS AND FISCAL IMPACT STATEMENT 
(This document is based on the provisions contained in the legislation as of the latest date listed below.) 

Prepared By: The Professional Staff of the Committee on Commerce and Tourism  

 

BILL:  CS/SB 1000 

INTRODUCER:  Commerce and Tourism Committee and Senator Braynon 

SUBJECT:  Labor Pools 

DATE:  April 1, 2014 

 

 ANALYST  STAFF DIRECTOR  REFERENCE  ACTION 

1. Siples  Hrdlicka  CM  Fav/CS 

2.     BI   

 

Please see Section IX. for Additional Information: 

COMMITTEE SUBSTITUTE - Substantial Changes 

 

I. Summary: 

CS/SB 1000 allows labor pools to offer additional methods to compensate day laborers for 

services performed. These new methods include electronic fund transfer to the financial 

institution designated by the day laborer and payroll debit card, which does not charge a fee for 

withdrawal of its contents. The labor pool must notify the day laborer of the payment method it 

intends to use and provide the day laborer the option to be paid by another authorized method. 

The bill authorizes the labor pool to provide a wage statement electronically upon written request 

of the day laborer. 

II. Present Situation: 

The Labor Pool Act 

Part II of ch. 448, F.S., also known as the Labor Pool Act,1 was enacted in 1995 to protect the 

health, safety, and well-being of day laborers throughout Florida. The act also outlines uniform 

standards of conduct and practice for labor pools. A labor pool is defined as business entity that 

operates a labor hall2 by one or more of the following methods: 

 Contracting with third-party users to supply day laborers to them on a temporary basis; 

 Hiring, employing, recruiting, or contracting with workers to fulfill these contracts for 

temporary labor; or 

                                                 
1 Chapter 95-332, L.O.F. 
2 Section 448.22(3), F.S., defines a “labor hall” as a central location maintained by a labor pool where day laborers assemble 

and are dispatched to work for a third-party user. 
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 Fulfilling any contracts for day labor in accordance with the act, even if the entity also 

conducts other business.3 

 

The act limits the methods by which a day laborer may be paid to cash or commonly accepted 

negotiable instruments that are payable in cash, on demand at a financial institution, and without 

discount.4 The act prohibits a labor pool from charging a day laborer for directly or indirectly 

cashing the worker’s check.5 

 

Payment for Labor 

Chapter 532, F.S., governs the issuance of payment for labor in this state. Under the law, 

payment for labor may be made by order, check, draft, note, memorandum, payroll debit card, or 

other acknowledgment of indebtedness issued in payment of wages and payable in cash, on 

demand, without discount, at an established place of business. It further requires the name and 

address of such business to appear on the payroll debit card. 

 

Payroll Debit Cards 

More companies are using payroll debit cards to compensate their employees for their labor. The 

number of companies using this method to pay employees is expected to reach 10.8 million 

within the next 5 years.6 However, some consumer advocates warn that employees paid by these 

debit cards may be subjected to fees for transactions, such as withdrawals, balance inquiries, and 

point of sale purchases.7 Some of the payroll debit card issuers may also charge its cardholders 

overdraft and inactivity fees.  

 

However, payroll debit cards may offer an individual who has limited or no access to a financial 

institution a safe and convenient way to receive her or his wages.8 The Consumers Union and the 

National Consumer Law Center has issued a Model State Payroll Card Law, which they feel 

offer a mutually beneficial payroll program for both employers and employees.9 The model law 

includes such provisions as:  

 Requirement of a voluntary written consent to receive payment by payroll card; 

 The availability of wages without a fee at least once each pay period;  

                                                 
3 Section 448.22(1), F.S. The act also specifically excludes certain businesses from its provisions: businesses registered as 

farm labor contractors; employee leasing companies; temporary help services that solely provide white collar employees, 

secretarial employees, clerical employees, or skilled laborers; labor union hiring halls; or labor bureau or employment offices 

operated by a business entity for the sole purpose of employing an individual for its own use. See s. 448.23, F.S. 
4 Section 448.24(2)(a), F.S. 
5 Section 448.24(1)(c), F.S. 
6 Sandra Pedicini, More Companies Opt to Give Workers Payroll Debit Cards, ORLANDO SENTINEL, Oct. 6, 2013, available 

at http://articles.orlandosentinel.com/2013-10-06/business/os-cfb-cover-payroll-cards-20131006_1_debit-cards-payroll-

cards-such-cards (last visited Mar. 26, 2014). 
7 Id. See also Jessica Silver-Greenberg and Stephanie Clifford, Paid via Card, Workers Feel Sting of Fees, NEW YORK TIMES, 

June 30, 2013, available at http://www.nytimes.com/2013/07/01/business/as-pay-cards-replace-paychecks-bank-fees-hurt-

workers.html?pagewanted=all&_r=1& (last visited Mar. 26, 2014). 
8 Press Release, American Payroll Association and National Consumer Law Center, American Payroll Association, National 

Consumer Law Center Agree Payroll Cards Make Sense for Unbanked If Proper Guidelines Followed, July 31, 2013, 

available at https://www.nclc.org/images/pdf/pr-reports/pr_effective-payroll-card2013.pdf (last visited Mar. 26, 2014). 
9 Id. See also Consumers Union and National Consumer Law Center, Model State Payroll Card Law (Feb. 2011), available 

at http://consumersunion.org/wp-content/uploads/2013/02/Payroll-Model-Law.pdf (last visited Mar. 26, 2014). 
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 A prohibition of certain other fees, such as fees for point of sale transactions, declined 

transactions, balance inquiry, and account activity;  

 A provision of a periodic statement and transaction history;  

 Requirement to disclose available payment options to the employee;  

 A provisions that allows an employee to change the wage payment method;  

 A prohibition on linking the payroll card to any form of credit account or fee-based overdraft 

program; and 

 A requirement that payroll card funds be placed in an FDIC- or NCUA-insured account. 

III. Effect of Proposed Changes: 

Section 1 amends s. 448.24, F.S., to permit labor pools to pay a day laborer by payroll debit card 

or electronic funds transfer, in addition to the current options of payment by cash or a negotiable 

instrument that is payable in cash. 

 

The bill provides that before the first pay period, a day laborer must be advised of the method of 

payment the labor pool uses, and the payment options available. A day laborer must be given the 

opportunity to opt out of receiving his or her wages by payroll debit card or electronic fund 

transfer.  

 

If a labor pool decides to pay wages by payroll debit card, the labor pool must: 

 Offer to provide wages by electronic fund transfer; and 

 Provide a list of businesses in close proximity of the labor pool that will allow the day 

laborer to withdraw the contents of the payroll debit card without a fee. 

 

The bill authorizes a labor pool to provide an itemized statement of a day laborer’s wages, along 

with any deductions made by the labor pool, in an electronic format upon written request by the 

day laborer. 

 

Section 2 provides an effective date of July 1, 2014. 

IV. Constitutional Issues: 

A. Municipality/County Mandates Restrictions: 

None. 

B. Public Records/Open Meetings Issues: 

None. 

C. Trust Funds Restrictions: 

None. 
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V. Fiscal Impact Statement: 

A. Tax/Fee Issues: 

None. 

B. Private Sector Impact: 

An employee being paid by this method may be able to avoid or reduce check-cashing 

fees or other fees incurred for accessing wages, if the employee does not have access or 

has limited access to traditional banking services. 

 

An employer may save costs associated with the issuance of a paper check. 

C. Government Sector Impact: 

None. 

VI. Technical Deficiencies: 

None. 

VII. Related Issues: 

The bill does not define “close proximity.” Although the term is used in several statutes to 

delineate distance,10 only two provisions provide a definition.11 Section 627.736(7)(a), F.S., uses 

the term “area of the closest proximity.” This term was reviewed by the Fifth District Court of 

Appeal, which found this term to mean the same or closest metropolitan area.12 

VIII. Statutes Affected: 

This bill substantially amends section 448.24 of the Florida Statutes. 

IX. Additional Information: 

A. Committee Substitute – Statement of Substantial Changes: 
(Summarizing differences between the Committee Substitute and the prior version of the bill.) 

CS by Commerce and Tourism Committee on Mar. 31, 2014: 

 Provides that the labor pool must inform the day laborer of the method of payment it 

intends to use and the options the day laborer has to elect another payment method. 

 Provides that the day laborer must be allowed to decline to be paid by payroll debit 

card or electronic fund transfer. 

                                                 
10 For example, ss. 39.6012, 119.071, 163.3175, 310.101, 310.141, 341.031, 380.0552, 403.7211, 561.01, and 856.022, F.S. 
11 Sections 119.071(3)(c)5.b. and 561.01(18), F.S., include in the definition of “entertainment or resort complex” lodging, 

dining, and recreational facilities adjacent to, contiguous to, or in close proximity to a theme park. Close proximity is defined 

to include an area within a 5-mile radius of the theme park complex.  
12 Progressive American Insurance Co. v. Belcher, 496 So.2d 841, 843 (Fla. 5th DCA 1986). 
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 Provides that a labor pool that compensates a day laborer by payroll debit card must 

offer to pay the day laborer by electronic fund transfer and provide the day laborer 

with a list of businesses, in close proximity to the labor pool, that will allow the day 

laborer to withdraw the contents of the payroll debit card without charging a fee. 

 Provides that a labor pool can electronically supply the day laborer’s wage statement 

upon written request of the day laborer. 

B. Amendments: 

None. 

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate. 
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The Committee on Commerce and Tourism (Abruzzo) recommended the 

following: 

 

Senate Amendment (with title amendment) 1 

 2 

Delete everything after the enacting clause 3 

and insert: 4 

Section 1. Subsection (2) of section 448.24, Florida 5 

Statutes, is amended to read: 6 

448.24 Duties and rights.— 7 

(2) A labor pool shall: 8 

(a) Select one of the following methods of payment to 9 

compensate a day laborer laborers for work performed: in the 10 
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form of 11 

1. Cash., or 12 

2. Commonly accepted negotiable instruments that are 13 

payable in cash, on demand at a financial institution, and 14 

without discount. 15 

3. Payroll debit card. 16 

4. Electronic fund transfer, which must be made to a 17 

financial institution designated by the day laborer. 18 

(b) Before a day laborer’s first pay period, provide notice 19 

to the day laborer of the method of payment that the labor pool 20 

intends to use for payroll and the day laborer’s options to 21 

elect a different method of payment, and authorize the day 22 

laborer to elect not to be paid by payroll debit card or 23 

electronic fund transfer. 24 

(c) If selecting to compensate a day laborer by payroll 25 

debit card: 26 

1. Offer the day laborer the option to elect payment by 27 

electronic fund transfer; and 28 

2. Provide the day laborer with a list, including the 29 

address, of each business that is in close proximity to the 30 

labor pool and that does not charge a fee to withdraw the 31 

contents of the payroll debit card. 32 

(d)(b) Compensate day laborers at or above the minimum 33 

wage, in conformance with the provision of s. 448.01. In no 34 

event shall any Deductions, other than those authorized 35 

permitted by federal or state law, may not bring the worker’s 36 

pay below minimum wage for the hours worked. 37 

(e)(c) Comply with all requirements of chapter 440. 38 

(f)(d) Insure any motor vehicle owned or operated by the 39 
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labor hall and used for the transportation of workers pursuant 40 

to Florida Statutes. 41 

(g)(e) At the time of each payment of wages, furnish each 42 

worker a written itemized statement showing in detail each 43 

deduction made from such wages. A labor pool may deliver this 44 

statement electronically upon written request of the day 45 

laborer. 46 

(h)(f) Provide each worker with an annual earnings summary 47 

within a reasonable period of time after the end of the 48 

preceding calendar year, but no later than February 1. 49 

Section 2. This act shall take effect July 1, 2014. 50 

 51 

================= T I T L E  A M E N D M E N T ================ 52 

And the title is amended as follows: 53 

Delete everything before the enacting clause 54 

and insert: 55 

A bill to be entitled 56 

An act relating to labor pools; amending s. 448.24, 57 

F.S.; revising methods by which a labor pool is 58 

required to compensate day laborers; requiring a labor 59 

pool to provide certain notice before a day laborer’s 60 

first pay period; specifying requirements for a labor 61 

pool that selects to compensate a day laborer by 62 

payroll debit card; authorizing a labor pool to 63 

deliver a wage statement electronically upon request 64 

by the day laborer; providing an effective date. 65 
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A bill to be entitled 1 

An act relating to labor pools; amending s. 448.24, 2 

F.S.; revising methods by which a labor pool may 3 

compensate day laborers; providing an effective date. 4 

  5 

Be It Enacted by the Legislature of the State of Florida: 6 

 7 

Section 1. Paragraph (a) of subsection (2) of section 8 

448.24, Florida Statutes, is amended to read: 9 

448.24 Duties and rights.— 10 

(2) A labor pool shall: 11 

(a) Compensate day laborers for work performed with any of 12 

the following methods selected by the labor pool: in the form of 13 

1. Cash;, or 14 

2. Commonly accepted negotiable instruments that are 15 

payable in cash, on demand at a financial institution, and 16 

without discount; 17 

3. Payroll debit card, if the labor pool also offers 18 

payment by electronic fund transfer to a financial institution 19 

designated by the day laborer; or 20 

4. Electronic fund transfer to a financial institution 21 

designated by the day laborer. 22 

Section 2. This act shall take effect July 1, 2014. 23 
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March 31, 2014 

 

Senator Nancy Detert, Chair 

Senate Committee on Commerce 

310 Knott Building 

404 S. Monroe Street 

Tallahassee, FL 32399 

 

 

Chair Detert, 

 

Please excuse my absence from the Commerce Committee this afternoon. I am attending and 

speaking at the funeral of a family friend. Thank you for your courtesy and please contact my 

office with any questions. 

 

 

 
Wilton Simpson 

Senator, 18th District 
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 REPLY TO: 
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   324 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100  (850) 487-5015 

Senate’s Website:  www.flsenate.gov 

 DON GAETZ GARRETT RICHTER 
 President of the Senate President Pro Tempore 
 

March 31, 2014 

 

 

 

Chair Nancy Detert 

Commerce & Tourism 

Senate Office Building 416 

 

 

Chair Detert, 

 

I am respectfully requesting permission from attending the March 31, 2014, Commerce & 

Tourism Committee meeting due to family reasons. 

 

 

 

Sincerely, 

 

 
 

Kelli Stargel 

Senator, District 15 

 

 

CC:  Jennifer Hrdlicka / Staff Director 

         Patty Blackburn / AA 
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