2014 Regular Session

COMMITTEE MEETING EXPANDED AGENDA

MEETING DATE:
TIME:
PLACE:

MEMBERS:

The Florida Senate

TRANSPORTATION
Senator Brandes, Chair
Senator Margolis, Vice Chair

Thursday, November 7, 2013
9:00 —11:00 a.m.
Mallory Horne Committee Room, 37 Senate Office Building

Garcia, Joyner, Lee, Richter, and Thompson

Senator Brandes, Chair; Senator Margolis, Vice Chair; Senators Clemens, Diaz de la Portilla, Evers,

TAB

BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

CS/SB 140

Military and Veterans Affairs,
Space, and Domestic Security /
Bradley

Driver Licenses; Providing that the spouse of a
member of the United States Armed Forces is not
required to obtain a Florida driver license because he
or she enters his or her children in public school in
this state under certain circumstances; providing that
a dependent child of a member of the United States
Armed Forces is not required to obtain a Florida
driver license under certain circumstances; providing
that the spouse of a member of the United States
Armed Forces is granted an automatic extension for
the expiration of a certain class of driver license under
certain circumstances, etc.

MS 10/08/2013 Fav/CS
TR 11/07/2013 Fav/CS
ED
AP

Fav/CS
Yeas 8 Nays 0

2

SB 218
Grimsley
(Similar H 259)

Transportation; Providing an exception for payment of
certain utility work necessitated by a project on the
State Highway System for municipally owned utilities
or county-owned utilities located in rural areas of
critical economic concern and authorizing the
Department of Transportation to pay for such costs
under certain circumstances; exempting from
permitting certain signs placed by tourist-oriented
businesses, certain farm signs placed during harvest
seasons, certain acknowledgement signs on publicly
funded school premises, and certain displays on
specific sports facilities, etc.

TR 11/07/2013 Fav/CS
CuU
CM
AP

Fav/CS
Yeas 8 Nays O

3

Presentation by Florida Department of Transportation - Freight Mobility and Trade Plan

Presented

11072013.1337

S-036 (10/2008)
Page 1 of 2



COMMITTEE MEETING EXPANDED AGENDA

Transportation

Thursday, November 7, 2013, 9:00 —11:00 a.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

4 SB 136
Ring
(Similar H 3)

Freight Logistics Zones; Defining the term “freight
logistics zone”; authorizing a county, or two or more
contiguous counties, to designate a geographic area
or areas within its jurisdiction as a freight logistics
zone; requiring the adoption of a strategic plan that
must include certain information; providing that
certain projects within freight logistics zones may be
eligible for priority in state funding and certain
incentive programs; providing evaluation criteria for
freight logistics zones, etc.

TR 11/07/2013 Fav/CS
CA

ATD

AP

Fav/CS
Yeas 8 Nays 0

5 Other Related Meeting Documents

11072013.1337

S-036 (10/2008)
Page 2 of 2



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Transportation

BILL:
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DATE: November 7, 2013 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
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Please see Section VIIl. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS............cccoe. |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/CS/SB 140 revises exemptions for military servicemembers and their families related to
driver licensing. Current law exempts nonresident active duty military servicemembers stationed
in the state from the requirement to obtain a driver license for the sole purpose of enrolling his or
her child in a Florida public school. CS/CS/SB 140 expands this exemption to include the spouse
and dependent child of a servicemember. The bill clarifies that the servicemember, spouse or
dependent child is not required to obtain or display a Florida driver license because he or she has
enrolled his or her child in public school or accepted employment or engaged in any trade,
profession, or occupation in this state.

The bill also specifically authorizes the spouse of a resident military servicemember stationed
outside of Florida on active duty to be eligible for an automatic extension of a Florida driver
license that expires while the spouse resides with the servicemember outside of the state.

The bill substantially amends sections 322.031 and 322.1210f the Florida Statutes.
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Present Situation:

Driver License Exemptions for Nonresident Military Servicemembers

Florida law requires all persons driving a motor vehicle on a Florida highway to possess a valid
driver license issued pursuant to ch. 322, F.S.! However, a nonresident who is at least 16 years of
age and has a valid driver license from another state is exempt from the requirement to obtain a
driver license.? Pursuant to this exemption, nonresident servicemembers and their dependents
stationed in Florida are not required to obtain a Florida driver license provided they possess a
valid driver license issued by another state.?

Current law provides that once a nonresident enrolls his or children in a Florida public school or
accepts employment in the state, the nonresident becomes subject to the driver license provisions
in ch. 322, F.S., and must obtain a Florida driver license within 30 days after the commencement
of such employment or education.* Under such circumstances, the spouse and dependent children
of the nonresident must also obtain a Florida driver license within that 30-day period.

Section 322.031(2), F.S., specifically exempts an active duty servicemember stationed in Florida
from obtaining a Florida driver license solely because the servicemember enters his or her
children in a Florida public school. To be eligible for the exemption, the servicemember must
have a valid military driving permit or a valid driver license issued by another state. This
exemption currently does not apply to the spouse or dependent children of a servicemember,
only to the individual servicemember.

Driver License Extensions for Military Personnel and Dependents

Florida driver license holders are required to periodically renew their driver license® upon
payment of the required renewal fees and successful passage of any required examination.® In an
effort to process license renewals expeditiously, only examination of the licensee’s eyesight and
hearing is required.” The renewal fee for a Class E driver license is $48. Those renewing a Class
E driver license within 12 months after the expiration date of the license are subject to a $15
delinquent fee.®

Section 322.121(5), F.S., grants military servicemembers serving on active duty outside this
state, and their dependents residing with them, an automatic extension without reexamination for
a Class E driver license that expires while performing such service. This extension is valid for
90-days after the servicemember is either discharged or returns to the state of Florida to live.

! Section 322.03(1), F.S.

2 Section 322.04(1)(c), F.S.

3 Op. Att’y Gen. Fla 78-164 (1978).

4 Section 322.031(1), F.S.

5 Pursuant to s. 322.18(4)(a), driver licenses are generally valid for 8 years.
6 Section 322.18(4)(a), F.S.

7 Section 322.121(1), F.S.

8 Section 322.21(1)(c), F.S.
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Upon a servicemember’s application to the Department of Highway Safety and Motor Vehicles
(DHSMV) certifying active duty status outside of Florida, the DHSMV issues a military extension
card extending the servicemember’s and his or her dependents’ driving privileges.® The DHSMV
currently recognizes a “dependent” as a servicemember’s spouse, children and step-children under
the age of 21, living in the same household.*

Il. Effect of Proposed Changes:

Section 1 amends s. 322.031, F.S., to expand the exemption from the requirement to obtain a
Florida driver license that is currently afforded to nonresident active-duty U.S. Armed Forces
servicemembers, to include the servicemember’s, spouse and dependent child, residing with him
or her. The bill further clarifies that the spouse, or dependent child of such active duty
nonresident servicemember does not have to be in possession of a Florida driver license because
he or she enrolled his or her child in public school or has accepted employment or engaged in
any trade, profession or occupation in this state.

Section 2 amends s. 322.121, F.S., to clarify that the spouse of a resident military servicemember
is eligible for an automatic extension without reexamination for a Florida driver license that
expires while the spouse resides with the servicemember who is stationed outside of Florida.

Section 3 provides an effective date of July 1, 2014.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

None.

® DHSMV, Military Extension Instructions For Military Personnel, Spouse and Dependents Temporarily Assigned Outside of
Florida. Available at : http://www.flhsmv.gov/MilExtCard.pdf (last visited 10/05/13)

10 DHSMV website, How do | renew my license or ID card? Available at: http://www.flhsmv.gov/ddl/renewing.html (last
visited 10/05/13)
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VI.

VII.

VIII.

B.

Private Sector Impact:

A spouse of a military servicemember who is a nonresident of Florida will not be required to
obtain a Florida driver license for the purpose of enrolling his or her child in a Florida public
school. As a result, the spouse will not be subject to the fees associated with obtaining and
maintaining a Florida driver license. Additionally, dependent children who qualify for the
driver license exemption in the bill will also not be subject to driver license fees.

Current law allows an automatic extension on a resident servicemember’s driver license
expiration date when stationed outside of the state. The bill now includes the same extension
to the servicemember’s spouse and dependent that reside with him or her. Therefore, these
servicemembers and their spouse and dependents will not be subject to driver license renewal
fees until they return to reside in the state.

Government Sector Impact:

The DHSMV anticipates a minimal reduction in General Revenue as a result of this bill.*

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Transportation on November 7, 2013:

The committee substitute provides further clarification that an active servicemember’s
spouse or dependent residing with such servicemember does not need to obtain or display
a Florida driver license because he or she enrolls his or her child in public school or he or
she accepts employment or engages in a profession or occupation in the state providing
he or she possess a valid military identification card and either a valid driver license or
learner’s permit issued by another state, or a valid military driving permit.

CS by Military and Veterans Affairs, Space, and Domestic Security on October 8,
2013:

The committee substitute provides that the dependent child of a servicemember is also
not required to obtain a Florida driver license if the servicemember or the spouse is not
required to obtain a license under s. 322.031(2), F.S., provided that the dependent child
has a valid driver license issued by another state and he or she does not accept
employment in Florida.

11 DHSMV Agency Legislative Bill Analysis for SB 140. October 2, 2013.
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION

Senate . House

The Committee on Transportation (Joyner) recommended the

following:
Senate Amendment

Delete lines 35 - 48
and insert:
(2) A member of the United States Armed Forces on active

duty in this state, his or her spouse, or a dependent residing

with him or her, is skatd+ not be required to obtain or display a

Florida driver driser’ls license uwnder—+this seetien, if he or she

is in possession of a valid military identification card and

either a valid driver license or learner's permit issued by
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another state, or a valid military driving permit. Such persons

are not required to obtain or display a Florida driver license

setely because he or she enters his or her children to be

educated in the public schools of this state or accepts

employment or engages in any trade, profession, or occupation in
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Florida Senate - 2014

By the Committee on Military and Veterans Affairs, Space, and
Domestic Security; and Senator Bradley

583-00465-14

A bill to be entitled
An act relating to driver licenses; amending s.
322.031, F.S.; providing that the spouse of a member
of the United States Armed Forces is not required to
obtain a Florida driver license because he or she
enters his or her children in public school in this
state under certain circumstances; providing that a
dependent child of a member of the United States Armed
Forces 1s not required to obtain a Florida driver
license under certain circumstances; updating
terminology; amending s. 322.121, F.S.; providing that
the spouse of a member of the United States Armed
Forces 1s granted an automatic extension for the
expiration of a certain class of driver license under

certain circumstances; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 322.031, Florida Statutes, is amended to
read:

322.031 Nonresident; when license required.—

(1) In each ewvery case in which a nonresident, except a
nonresident migrant or seasonal farm worker as defined in s.
316.003(61), accepts employment or engages in any trade,
profession, or occupation in this state or enters his or her
children to be educated in the public schools of this state,
such nonresident shall, within 30 days after the commencement of
such employment or education, be required to obtain a Florida

driver dxiver’s license if such nonresident operates a motor
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CODING: Words strieken are deletions; words underlined are additions.

Cs for SB 140

2014140cl

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2014 Cs for SB 140

583-00465-14 2014140cl
vehicle on the highways of this state. The spouse or dependent
child of such nonresident shall also be required to obtain a
Florida driver exiwverl!s license within that 30-day period before
prier—te operating a motor vehicle on the highways of this
state.

(2) A member of the United States Armed Forces on active

duty in this state or his or her spouse is shatd not be required

to obtain a Florida driver exiwexr’s license under this section
solely because he or she enters his or her children to be
educated in the public schools of this state if he or she has a
valid military driving permit or a valid driver dxiwer’s license

issued by another state. If a member of the United States Armed

Forces on active duty in this state or his or her spouse is not

required to obtain a Florida driver license under this

subsection, his or her dependent child is not required to obtain

a Florida driver license if the dependent child has a valid

driver license issued by another state, unless the dependent

child accepts employment or engages in any trade, profession, or

occupation in this state.

(3) A nonresident who is domiciled in another state and who
commutes into this state in order to work is shadd not be
required to obtain a Florida driver dxiwerls license under this
section solely because he or she has accepted employment or
engages in any trade, profession, or occupation in this state if
he or she has a valid driver driverls license issued by another
state. Further, a amy person who is enrolled as a student in a
college or university and who is a nonresident but is in this

state for a period of up to 6 months engaged in a work-study

program for which academic credits are earned from a college
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whose credits or degrees are accepted for credit by at least
three accredited institutions of higher learnings as defined in
s. 1005.02+ is shal+ not be required to obtain a Florida driver
driverls license for the duration of the work-study program if
such person has a valid driver dxiver’s license issued by
another state. A Amy nonresident who is enrolled as a full-time
student in any such institution of higher learning is also
exempt from the requirement of obtaining a Florida driver
driverls license for the duration of such enrollment.

(4) A nonresident who is at least 21 years of age and who
has in his or her immediate possession a valid commercial driver
driverls license issued in substantial compliance with the
Commercial Motor Vehicle Safety Act of 1986 may operate a motor
vehicle of the type permitted by his or her license to be
operated in this state.

Section 2. Subsection (5) of section 322.121, Florida
Statutes, 1is amended to read:

322.121 Periodic reexamination of all drivers.—

(5) A member Members of the United States Armed Forces, his

’

or her spouse, or a dependent theirdependents residing with him
or her #hem, shall be granted an automatic extension for the

expiration of his or her £heir Class E license difeemses without

reexamination while the member of the United States Armed Forces

is serving on active duty outside this state. This extension is
valid for 90 days after the member of the United States Armed
Forces is either discharged or returns to this state to live.

Section 3. This act shall take effect July 1, 2014.

Page 3 of 3
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Transportation

BILL:

CS/SB 218

INTRODUCER:  Senator Grimsley

SUBJECT: Transportation
DATE: November 7, 2013  ReVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Price Eichin TR Fav/CS
2. CuU
3. CM
4, AP
5.
6.
Please see Section VIII. for Additional Information:
A. COMMITTEE SUBSTITUTE...... Statement of Substantial Changes
B. AMENDMENTS......ccoovvvveeee. |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended
Summary:

CS/SB 218 revises provisions relating to certain transportation-related utility relocation
expenses, outdoor advertising permit exemptions, and the tourist-oriented directional sign
program. The bill:

provides an additional exception for payment to relocate certain municipally- or county-
owned utilities located in road and rail corridors under specified conditions;

eliminates unnecessary rulemaking authority relating to lighting restrictions for certain
outdoor advertising signs;

exempts from permitting certain signs placed by tourist-oriented businesses, farm signs
placed during harvest seasons, acknowledgement signs on publicly funded school premises;
and displays on specific sports facilities;

provides that certain exemptions from sign permitting may not be implemented if such
exemptions will adversely impact the allocation of federal funds to the Florida Department of
Transportation (FDOT);

directs the FDOT to notify a sign owner that a sign must be removed if federal funds are
adversely impacted;
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e authorizes the FDOT to remove a sign and assess costs to the sign owner under certain
circumstances; and

e clarifies provisions relating to the tourist-oriented directional sign program.

This bill amends the following sections of the Florida Statutes: 337.403, 479.16, and 479.262.
Il. Present Situation:

Utility Relocation Expenses

Section 337.401, F.S., addresses the use of road and rail corridor right-of-way by utilities,*
authorizing the FDOT and local government entities? to prescribe and enforce reasonable rules or
regulations relating to the placing and maintaining of any utilities lines along, across, or on any
road or publicly-owned rail corridors under their respective jurisdictions.

Section 337.403, F.S., requires utility owners to remove or relocate utilities at their own expense
when the utility interferes with the safe continuous use, maintenance, improvement, extension or
expansion of the road or rail corridor. The utility, upon 30 days written notice, is required to
remove or relocate the utility at its own expense subject to the several exceptions.

The exceptions are as follows:

e When the project is on the federal aid interstate system and federal funding is identified for at
least 90 percent of the cost, the FDOT pays for the removal or relocation with federal funds.

e When utility work is performed as part of a transportation facility construction contract, the
FDOT may participate in those costs in an amount limited to the difference between the
official estimate of all the work in the agreement plus 10 percent and the amount awarded for
the utility work in the construction contract.

e When utility work is performed in advance of a construction contract, the FDOT may
participate in the cost of clearing and grubbing (removing stumps and roots) necessary for the
relocation.

e If the utility being removed or relocated was initially installed to exclusively serve an
authority (the FDOT or local governmental entities) or its tenants, or both, the authority bears
the cost of the utility work but is not responsible for the cost of removal or relocation of any
subsequent additions to the facility for the purpose of serving others.

e If, in an agreement between a utility and an authority entered into after July 1, 2009,
the utility conveys, subordinates, or relinquishes a compensable property right to the
authority for the purpose of accommodating the acquisition or use of the right-of-way by the
authority without the agreement expressly addressing future responsibility for cost of
removal or relocation of the utility, the authority bears the cost of such removal or relocation,
but nothing impairs or restricts, or may be used to interpret, the terms of any agreement
entered into prior to July 1, 2009.

1 «“Utility” means any electric transmission, telephone, telegraph, or other communications services lines; pole lines; poles;
railways; ditches; sewers; water, heat, or gas mains; pipelines; fences; gasoline tanks and pumps; or other structure. See s.
337.401(1)(a), F.S.

2 Referred to in ss. 337.401-337.404, F.S., as the “authority.”
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e If the utility is an electric facility being relocated underground to enhance vehicular, bicycle,
and pedestrian safety, and if ownership of the electric facility to be placed underground has
been transferred from a private to a public utility within the past five years, the FDOT bears
the cost of the necessary utility work.

e An authority may bear the costs of utility work when the utility is not able to establish a
compensable property right in the property where the utility is located if:

o the utility was physically located on the particular property before the authority acquired
rights in the property;

o the utility demonstrates that it has a compensable property right in all adjacent properties
along the alignment of the utility; and

o the information available to the authority does not establish the relative priorities of the
authority’s and the utility’s interest in the property.

The FDOT advises that under its procedure 710-030-005, Utility Work for Local Government
Utilities,® when a governmental entity cannot afford utility work necessitated by an FDOT
project as determined by the FDOT’s comptroller, the FDOT will pay for the work. In such
cases, the governmental entity signs a promissory note to reimburse the FDOT, thereby allowing
the FDOT project to proceed, potentially avoiding contractor delay claims. If the governmental
entity does not reimburse the FDOT within ten years, the FDOT advises steps can be taken to
write off the loss, as opposed to continuing collection efforts.

The FDOT advises it currently “has approximately $12 million in promissory notes for utility
relocations that under the legislation would be eligible for waivers.”*

Control of Outdoor Advertising

Since the passage of the Highway Beautification Act (HBA) in 1965, the Federal Highway
Administration (FHWA) has established controls for outdoor advertising along Federal-aid
Primary, Interstate, and National Highway System roads. The HBA allows the location of
billboards in commercial or industrial areas, mandates a state compliance program, requires the
development of state standards, promotes the expeditious removal of illegal signs, and requires
just compensation for takings.

The primary features of the Highway Beautification Act include:

e Billboards are allowed, by statute, in commercial and industrial areas consistent with size,
lighting, and spacing provisions as agreed to by the state and federal governments. Billboard
controls apply to all Interstates, Federal-Aid Primaries, and other highways that are part of
the national Highway System.

e States have the discretion to remove legal nonconforming signs® along highways. However,
the payment of just compensation is required for the removal of any lawfully erected
billboard along the specified roads.

e States and localities may enact stricter laws than stipulated in the HBA.

3 http://www2.dot.state.fl.us/proceduraldocuments/procedures/proceduresbynumber.asp?index=7 (Last visited 10/23/13.)

4 FDOT bill analysis, on file with the Senate Transportation Committee.

® A legal “nonconforming sign” is a sign that was legally erected according to the applicable laws and regulations of the time,
but which does not meet current laws or regulations. (s. 479.01(17), F.S.)
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The HBA mandates state compliance and the development of standards for certain signs as well
as the removal of nonconforming signs. While the states are not directly forced to control signs,
failure to impose the required controls can result in a substantial penalty. The penalty for
noncompliance with the HBA is a 10 percent reduction of the state’s annual federal-aid highway
apportionment.®

Under the provisions of a 1972 agreement between the State of Florida and the U.S. Department
of Transportation (USDOT)’ incorporating the HBA’s required controls, the FDOT requires
commercial signs to meet certain requirements to obtain sign permits when they are within 660
feet of Interstate and Federal-Aid Primary highways in urban areas, or visible at any distance
from the same roadways when outside of urban areas. The agreement embodies the federally-
required “effective control of the erection and maintenance of outdoor advertising signs,
displays, and devices.” Absent this effective control, the non-compliance penalty of 10 percent of
federal highway funds may be imposed.

Florida’s outdoor advertising laws are found in ch. 479, F.S., and are based on federal law and
regulations and the 1972 agreement.

On-Premise Signs/Lighting Restrictions/Rulemaking Authority

Section 479.16(1), F.S., currently allows, without the need for a permit, signs erected on the
premises of an establishment that consist primarily of the name of the establishment or identify
the principal or accessory merchandise, services, activities, or entertainment sold, produced,
manufactured, or furnished on the premises of the establishment, provided the signs comply with
the lighting restrictions “under department rule adopted pursuant to s. 479.11(5), F.S.”

Section 479.11(5), F.S., prohibits on-premise signs that display “intermittent lights not embodied
in the sign, or any rotating or flashing light within 100 feet of the outside boundary of the right-
of-way of any highway on the State Highway System, interstate highway system, or federal-aid
primary highway system or which is illuminated in such a manner so as to cause glare or to
impair the vision of motorists or otherwise distract motorists so as to interfere with the motorists’
ability to safely operate their vehicles.”

The FDOT currently has no adopted rule that addresses lighting restrictions for on-premise signs
and relies on the quoted statute. The rulemaking authority is therefore unnecessary.

Other Permit Exemptions
Section 479.16, F.S., currently identifies a number of other signs for which permits are not
required, including without limitation:

e Signs on property stating only the name of the owner, lessee, or occupant of the premises and
not exceeding 8 square feet in area);

623 U.S.C. §131(b)
" Copy on file in the Senate Transportation Committee.
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e Signs that are not in excess of 8 square feet that are owned by and relate to the facilities or
activities of churches, civic organizations, fraternal organizations, charitable organizations,
or units or agencies of government;

e Signs place on benches, transit shelters, and waste receptacles; and

e Signs not in excess of 16 square feet placed at a road junction with the State Highway
System denoting only the distance or direction of a residence or farm operation, or, in a rural
area where a hardship is created because a small business is not visible from the road
junction, one sign not in excess of 16 square feet, denoting only the name of, and the distance
and direction to, the business.

The latter provision does not apply to charter counties and may not be implemented if the federal
government notifies the FDOT that implementation will adversely affect the allocation of federal
funds to the FDOT.

Tourist-Oriented Directional Sign Program

Section 479.262, F.S., establishes a tourist-oriented directional (TOD) sign program for
intersections on rural and conventional state, county, or municipal roads. The program is
intended to provide directions to rural tourist-oriented businesses, services, and activities in rural
counties identified by criteria and population in s. 288.0656, F.S., when approved and permitted
by county or local government entities.

The latter section of law defines a “rural area of critical economic concern” as a rural
community, or a region composed of rural communities, designated by the Governor, that has
been adversely affected by an extraordinary economic event, severe or chronic distress, or a
natural disaster or that presents a unique economic development opportunity of regional impact.
“Rural community” is defined to mean a county with a population of 75,000 or fewer, and a
county with a population of 125,000 or fewer that is contiguous to a county with a population of
75,000 or fewer.

A county or local government that issues permits for a TOD sign program?® is responsible for sign
construction, maintenance, and program operation for roads on the State Highway System and
may establish permit fees sufficient to offset associated costs.® TOD signs installed on the State
Highway System must comply with the requirements of the Manual on Uniform Traffic Control
Devices!® (MUTCD) and rules established by the FDOT.

TOD signs may be installed on the State Highway System only after being permitted by the
FDOT, and placement of TOD signs is limited to rural conventional roads, as required in the
MUTCD. TOD signs may not be placed within the right-of-way of limited access facilities;
within the right-of-way of a limited access facility interchange, regardless of jurisdiction or local
road classification; on conventional roads in urban areas; or at interchanges on freeways or
expressways. !

8 Prior to requesting a permit to install a TOD sign on the State Highway System, a local government must first have
established by ordinance the criteria provided in part VI of chapter 14-51, Florida Administrative Code.
%s.479.262(2), F.S.

10 Adopted by the FDOT pursuant to s. 316.0745, F.S.

11 See rule 14-51.063, Florida Administrative Code, and s. 2K.01 of Chapter 2K of the MUTCD (2009).
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Effect of Proposed Changes:

Section 1 amends s. 337.403, F.S., to provide that if a municipally- or county-owned utility is
located in a rural area of critical economic concern as defined in s. 288.0656(2), F.S., and if the
FDOT determines that the utility is unable, and will not be able within the next 10 years, to pay
for the cost of utility work necessitated by an FDOT project on the State Highway System, the
FDOT may pay the cost of the work performed by the FDOT or its contractors.

Section 2 amends s. 479.16, F.S., relating to signs for which permits are not required, to:

relocate language to provide clarity, eliminate unnecessary rulemaking authority, make
“plain language” revisions, and render the small business sign authorization applicable to
charter counties;

authorize local tourist-oriented business signs, without a permit, within rural areas of critical
economic concern, provided such signs are:

o not more than eight square feet in size and not more than four feet tall;

o located only in rural areas on a facility that does not meet the definition of a limited
access facility ;

located within two miles of the business location and at least 500 feet apart;

located only in two directions leading to the business;

not located within the right-of-way; and

provided the business is at least four miles from any other business using the exemption
and the business does not participate in any other directional sign program;

o O O O

authorize temporary harvest season signs, without a permit, provided such signs measure up
to 32 square feet denoting only the distance or direction of a farm operation and are erected
at a road junction with the State Highway System, but only during the harvest season, not to
exceed four months;

authorize, without a permit, “acknowledgement signs,” intended to inform the traveling

public that a public school club, team, or event has been sponsored by a person, firm, or other

entity, erected upon publicly funded school premises and relating to a specific public school

club, team, or event, provided such signs:

o are placed at least 1,000 feet from any other acknowledgement sign on the same side of
the roadway and

o limit sponsor information to no more than 100 square feet of the sign;

authorize, without a permit, displays erected upon a sports facility,*? the content of which is
directly related to the facility’s activities or where products or services offered on the sports
facility property are present, provided such displays are mounted flush to the surface of the
sports facility and rely on the building facade for structural support;

12 Defined to mean an athletic complex, athletic arena, or athletic stadium, including physically connected parking facilities,
which is open to the public and has a permanent installed seating capacity of 15,000 people or more.
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e prohibit implementation or continuation of the provisions allowing “hardship” signs, local
tourist-oriented business signs, farm harvest signs, public school premise acknowledgement
signs, and sports facility displays without a permit if the federal government notifies the
FDOT that implementation or continuation will adversely affect the allocation of federal
funds to the FDOT; and

e require the FDOT to provide notice to a sign owner that the sign must be removed in such
case, require the FDOT to remove the sign if the owner does not, and require the FDOT to
assess against and collect from the owner the costs incurred with the sign removal.

Section 3 amends s. 479.262, F.S., to continue authorizing the TOD sign program at
intersections on rural and conventional state, county, or municipal roads, but removing the
restriction for participation in the program to such roads in rural counties identified by criteria
and population in s. 288.0656, F.S.; and to expressly state, consistent with rule 14-51.063,
Florida Administrative Code, and the MUTCD, that a TOD sign may not be used on roads in
urban areas or at interchanges on freeways or expressways.

Section 4 provides the bill takes effect on July 1, 2014.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

In the event the FDOT bears the cost of utility work for municipally- or county-owned
utility removal or relocation and such action avoids delay of a project on the State
Highway System, a positive but indeterminate fiscal impact to businesses and private
individuals may be realized.

The addition of signs for which outdoor advertising permits are not required provides
greater opportunity for advertisement of local tourist-oriented businesses; farm products;
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VI.

VII.

VIII.

public school club, team, or event sponsors; and products and services directly related to
a sports facility’s activities or offered on the sports facility’s property.

Revision of the TOD sign program to eliminate restriction of the program to signs at
intersections in rural areas of critical economic concern provides greater opportunity for
business participation in the program. Participants will be subject to permit fees
established by local governments.

Government Sector Impact:

The FDOT may incur additional expenses for utility work in unknown amounts, which
could be offset in unknown amounts by avoidance of project delay claims.

The bill provides language that allows for the removal of signs erected under the
additional sign permit exemptions in the event that the Federal government notifies the
FDOT of an adverse impact on the allocation of federal funds, thereby avoiding a
potential annual penalty of 10% of Federal highway funds.

Local governments operating a TOD sign program may experience a positive but
indeterminate fiscal impact from issuing potentially higher numbers of TOD sign permits.

Technical Deficiencies:

None.

Related Issues:

None.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Transportation on November 7, 2013:

The CS reflects a technical revision to the language relating to signs placed by local
tourist-oriented businesses to rely on an existing definition of “limited access facility,”
thereby avoiding the need for the FDOT to incur expenses associated with adopting by
rule a definition of “non-limited access facility.”

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Transportation (Evers) recommended the

following:
Senate Amendment
Delete lines 223 - 224

and insert:

(b) Located only in rural areas on a facility that does not

meet the definition of a limited access facility, as defined by

department rule.
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Florida Senate - 2014 SB 218

By Senator Grimsley

21-00287A-14 2014218

A bill to be entitled
An act relating to transportation; amending s.
337.403, F.S.; providing an exception for payment of
certain utility work necessitated by a project on the
State Highway System for municipally owned utilities
or county-owned utilities located in rural areas of
critical economic concern and authorizing the
Department of Transportation to pay for such costs
under certain circumstances; amending s. 479.16, F.S.;
exempting certain signs from the provisions of ch.
479, F.S.; exempting from permitting certain signs
placed by tourist-oriented businesses, certain farm
signs placed during harvest seasons, certain
acknowledgement signs on publicly funded school
premises, and certain displays on specific sports
facilities; providing that certain provisions relating
to the regulation of signs may not be implemented or
continued if such actions will adversely impact the
allocation of federal funds to the Department of
Transportation; directing the department to notify a
sign owner that the sign must be removed if federal
funds are adversely impacted; authorizing the
department to remove the sign and assess costs to the
sign owner under certain circumstances; amending s.
479.262, F.S.; clarifying provisions relating to the
tourist-oriented directional sign program; limiting
the placement of such signs to intersections on

certain rural roads; prohibiting such signs in urban

areas or at interchanges on freeways or expressways;
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providing an effective date.

2014218

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (1) of section 337.403, Florida
Statutes, is amended to read:

337.403 Interference caused by relocation of utility;
expenses.—

(1) If a utility that is placed upon, under, over, or along
any public road or publicly owned rail corridor is found by the
authority to be unreasonably interfering in any way with the
convenient, safe, or continuous use, or the maintenance,
improvement, extension, or expansion, of such public road or
publicly owned rail corridor, the utility owner shall, upon 30
days’ written notice to the utility or its agent by the
authority, initiate the work necessary to alleviate the
interference at its own expense except as provided in paragraphs
(a) - (h) H4e)r—+¢>. The work must be completed within such
reasonable time as stated in the notice or such time as agreed
to by the authority and the utility owner.

(a) If the relocation of utility facilities, as referred to
in s. 111 of the Federal-Aid Highway Act of 1956, Pub. L. No.
84-627 627 —-ofthe84th Congress, 1s necessitated by the
construction of a project on the federal-aid interstate system,
including extensions thereof within urban areas, and the cost of
the project is eligible and approved for reimbursement by the
Federal Government to the extent of 90 percent or more under the

Federal Aid Highway Act, or any amendment thereof, then in that

event the utility owning or operating such facilities shall
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perform any necessary work upon notice from the department, and
the state shall pay the entire expense properly attributable to
such work after deducting therefrom any increase in the value of
a new facility and any salvage value derived from an old
facility.

(b) When a joint agreement between the department and the
utility is executed for utility work to be accomplished as part
of a contract for construction of a transportation facility, the
department may participate in those utility work costs that
exceed the department’s official estimate of the cost of the
work by more than 10 percent. The amount of such participation
is shadi—be limited to the difference between the official
estimate of all the work in the joint agreement plus 10 percent
and the amount awarded for this work in the construction
contract for such work. The department may not participate in
any utility work costs that occur as a result of changes or
additions during the course of the contract.

(c) When an agreement between the department and utility is
executed for utility work to be accomplished in advance of a
contract for construction of a transportation facility, the
department may participate in the cost of clearing and grubbing
necessary to perform such work.

(d) If the utility facility was initially installed to
exclusively serve the authority or its tenants, or both, the
authority shall bear the costs of the utility work. However, the
authority is not responsible for the cost of utility work
related to any subsequent additions to that facility for the
purpose of serving others.

(e) If, under an agreement between a utility and the
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authority entered into after July 1, 2009, the utility conveys,
subordinates, or relingquishes a compensable property right to
the authority for the purpose of accommodating the acquisition
or use of the right-of-way by the authority, without the
agreement expressly addressing future responsibility for the
cost of necessary utility work, the authority shall bear the
cost of removal or relocation. This paragraph does not impair or
restrict, and may not be used to interpret, the terms of any
such agreement entered into before July 1, 2009.

(f) If the utility is an electric facility being relocated
underground in order to enhance vehicular, bicycle, and
pedestrian safety and in which ownership of the electric
facility to be placed underground has been transferred from a
private to a public utility within the past 5 years, the
department shall incur all costs of the necessary utility work.

(g) An authority may bear the costs of utility work
required to eliminate an unreasonable interference when the
utility is not able to establish that it has a compensable
property right in the particular property where the utility is
located if:

1. The utility was physically located on the particular
property before the authority acquired rights in the property;

2. The utility demonstrates that it has a compensable
property right in all adjacent properties along the alignment of
the utility; and

3. The information available to the authority does not
establish the relative priorities of the authority’s and the
utility’s interests in the particular property.

(h) If a municipally owned utility or county-owned utility
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is located in a rural area of critical economic concern, as

defined in s. 288.0656(2), and the department determines that

the utility is unable, and will not be able within the next 10

years, to pay for the cost of utility work necessitated by a

department project on the State Highway System, the department

may pay, in whole or in part, the cost of such utility work

performed by the department or its contractor.

Section 2. Section 479.16, Florida Statutes, is amended to
read:
479.16 Signs for which permits are not required.—Signs

placed on benches, transit shelters, modular news racks, street

light poles, public pay telephones, and waste receptacles within

the right-of-way, as provided under s. 337.408, are exempt from

this chapter. The following signs are exempt from the
requirement that a permit fer—ea——sigr be obtained under £he

provisiens—ef this chapter but must are—reguired—+te comply with
e £ 5. 479.11(4)-(8):

(1) Signs erected on the premises of an establishment+
which sd+grs consist primarily of the name of the establishment
or whieh identify the principal or accessory merchandise,
services, activities, or entertainment sold, produced,
manufactured, or furnished on the premises of the establishment
and which comply with the lighting restrictions imposed under
department—rute—adoptedpursuwant—+te s. 479.11(5), or signs owned
by a municipality or & county located on the premises of such
municipality or sweh county which display information regarding
government services, activities, events, or entertainment. For
purposes of this section, the following types of messages shall

not be considered information regarding government services,
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activities, events, or entertainment:

(a) Messages that whieh specifically reference any
commercial enterprise.

(b) Messages that whieh reference a commercial sponsor of
any event.

(c) Personal messages.

(d) Political campaign messages.

If a sign located on the premises of an establishment consists
principally of brand name or trade name advertising and the
merchandise or service is only incidental to the principal
activity, or if the owner of the establishment receives rental
income from the sign, #£hern the sign is not exempt under this
subsection.

(2) Signs erected, used, or maintained on a farm by the
owner or lessee of such farm and relating solely to farm
produce, merchandise, service, or entertainment sold, produced,
manufactured, or furnished on such farm.

(3) Signs posted or displayed on real property by the owner
or by the authority of the owner, stating that the real property
is for sale or rent. However, if the sign contains any message
not pertaining to the sale or rental of the #hat real property,
£hen it i1s not exempt under this section.

(4) Official notices or advertisements posted or displayed
on private property by or under the direction of any public or
court officer in the performance of her or his official or
directed duties+ or by trustees under deeds of trust or deeds of
assignment or other similar instruments.

(5) Danger or precautionary signs relating to the premises
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on which they are located; forest fire warning signs erected

under the authority of the Florida Forest Service of the

Department of Agriculture and Consumer Services; and signs,

notices, or symbols erected by the United States Government

under the direction of the United States Forestry Service.

(6) Notices of any railroad, bridge, ferry, or other

transportation or transmission company necessary for the

direction or safety of the public.
(7) Signs, notices, or symbols

aviators as to location, directions,

for the information of

and landings and conditions

affecting safety in aviation erected or authorized by the

department.

(8) Signs or notices measuring

up to 8 square feet in area

which are erected or maintained upon property and state stating

only the name of the owner, lessee,

+ £

or occupant of the premises

| a4 Q s
STRe—H AS==aac Siieas E= tT—hR—a¥rea.

(9) Historical markers erected

authorized public authorities.

by dud tituted a

== S5EE

(10) Official traffic control signs and markers erected,

caused to be erected, or approved by the department.

(11) Signs erected upon property warning the public against

hunting and fishing or trespassing thereen.
(12) Signs met—in—-exeess of up to 8 square feet which +het

are owned by and relate to the facilities and activities of

churches, civic organizations, fraternal organizations,

charitable organizations, or units or agencies of government.

(13} & + +hot 3 1 = 12N 52N + 1+ hel+t
135 pt—that——signs—placedonbenches;—transitsheltersy
= + + 1 + ded—f£ 2237 40Q 4+
aad—waste—=r ptael as—provided—Ffor—in —4 a¥ FRE
13 3 2 £ £ H +
from—all—provision £ +this—~echapter
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(13)4+4)» Signs relating exclusively to political campaigns.

(14)435) Signs measuring up to met—dn—exeess—ef 16 square
feet placed at a road junction with the State Highway System

denoting only the distance or direction of a residence or farm
operation, or, outside an incorporated im—a—rurat area where a
hardship is created because a small business is not visible from
the road junction with the State Highway System, one sign
measuring up to met—in—-execess—ef 16 square feet, denoting only
the name of the business and the distance and direction to the
business. Tk matt—business—sign provisienof this sub tien

4 4+ bl + i + 44 A T 1 k] od £
= fr appt Farter  EEaa e e e
£h Fed il + 4 £ N 4 + TR gy

he—Federat sament Aot T he—departmen Frer

3 1 N S 1 11 a ul £ £ + 11 3 £faod
tmptrementation Wit adverselyaffectthe altloecationof Ffederalt

£ A + 1 =] + +

o =222 SCpParchmeh

(15) Signs placed by a local tourist-oriented business

located within a rural area of critical economic concern as

defined under s. 288.0656(2) which

are:

(a) Not more than 8 square feet in size or more than 4 feet

in height;

(b) Located only in rural areas, along non-limited access

facilities, as defined by department rule;

(c) Located within 2 miles of

the business location and at

least 500 feet apart;

(d) Located only in two directions leading to the business;

and

(e) Not located within the road right-of-way.

A business placing such signs must

be at least 4 miles from any

other business using this exemption and may not participate in
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233| any other directional signage program by the department. 262| that implementation or continuation will adversely impact the
234 (16) Signs measuring up to 32 square feet denoting only the 263| allocation of federal funds to the department. If the exemptions
235| distance or direction of a farm operation which are erected at a 264 in subsections (14)-(18) are not implemented or continued due to
236| road junction with the State Highway System, but only during the 265 notification from the Federal Government that the allocation of
237 harvest season of the farm operation for a period not to exceed 266 federal funds to the department will be adversely impacted, the
238| 4 months. 267| department shall provide notice to the sign owner that the sign
239 (17) Acknowledgement signs erected upon publicly funded 268| must be removed within 30 days. If the sign is not removed
240 school premises which relate to a specific public school club, 269| within 30 days after receipt of the notice by the sign owner,
241 team, or event which are placed at least 1,000 feet from any 270 the department may remove the sign, and the costs incurred in
242 other acknowledgement sign on the same side of the roadway. The 271 connection with the sign removal shall be assessed against and
243| sponsor information on an acknowledgement sign may constitute no 272 collected from the sign owner.
244| more than 100 square feet of the sign. For purposes of this 273 Section 3. Section 479.262, Florida Statutes, is amended to
245 subsection, the term “acknowledgement sign” means a sign that is 274 read:
246| intended to inform the traveling public that a public school 275 479.262 Tourist-oriented directional sign program.—
247 club, team, or event has been sponsored by a person, firm, or 276 (1) A tourist-oriented directional sign program to provide
248 other entity. 277 directions to rural tourist-oriented businesses, services, and
249 (18) Displays erected upon a sports facility the content of 278| activities may be established for intersections on rural and
250 which is directly related to the facility’s activities or where 279| conventional state, county, or municipal roads only in—rurat
251| products or services offered on the sports facility property are 280 grEd identified b riterig—and popultatieon—3ns—288-065
252 present. Displays must be mounted flush to the surface of the 281 when approved and permitted by county or local government
253| sports facility and must rely upon the building facade for 282| entities within their respective jurisdictional areas &t
254 structural support. For purposes of this subsection, the term 283 inter tien a—rurat—and aventionat—states SREY—OF
255| “sports facility” means an athletic complex, athletic arena, or 284 | munieipat—reads. A county or local government that whieh issues
256| athletic stadium, including physically connected parking 285| permits for a tourist-oriented directional sign program is shedd
257 facilities, which is open to the public and has a permanent 286| be responsible for sign construction, maintenance, and program
258| installed seating capacity of 15,000 people or more. 287| operation in compliance with subsection (3) for roads on the
259 288| state highway system and may establish permit fees sufficient to
260 The exemptions in subsections (14)-(18) may not be implemented 289 offset associated costs. A tourist-oriented directional sign may
261| or continued if the Federal Government notifies the department 290| not be used on roads in urban areas or at interchanges on
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freeways or expressways.

(2) This section does not create a proprietary or
compensable interest in any tourist-oriented directional sign
site or location for any permittee on any rural and conventional
state, county, or municipal road eaes. The department or the
permitting entity may terminate permits or change locations of
tourist-oriented directional sign sites as determined necessary
for construction or improvement of transportation facilities or
for improved traffic control or safety.

(3) Tourist-oriented directional signs installed on the
state highway system must shadd comply with the requirements of
the federal Manual on Uniform Traffic Control Devices and rules
established by the department. The department may adopt rules to
establish requirements for participant qualification,
construction standards, location of sign sites, and other
criteria necessary to implement this program.

Section 4. This act shall take effect July 1, 2014.
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Tell the Freight Story

= Communicate Using Simple
Terms
— No mixed signals
— PhD & GED

= Paint a Picture of Freight
— Role in our dally lives
— Economic development
— Jobs & health of our economy
— Atransitioning FDOT
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eight Mobility and Trade Plan

= Must address various
legal mandates

= Being developed In
two elements

= With your
Involvement, not
something to sit on the
shelf

Freight Mobility
and Trade Plan
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Frelght Mobility and Trade Plan

Pollcy Element

= Developed with the help of -
Florlda Stakeholders STAK[-‘HOLD[-.RS & INITIATIVES

— 6 regional listening sessions @.. o.
— 3 business forums
— 18t annual Florida Freight

Leadership Forum P e et
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v v ©
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=
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Objectives & Strategies

Capitalize on the Freight Transportation Advantages of Florida Through
Collaboration on Economic Development, Trade, and Logistics Programs

Increase Operational Efficiency of Goods Movement

Minimize Costs in the Supply Chain

Align Public and Private Efforts for Trade and Logistics

Raise Awareness and Support for Freight Movement Investments

Develop a Balanced Transportation Planning and Investment Model
That Considers and Integrates All Forms of Transportation

Transform the FDOT’s Organizational Culture to Include Consideration
of Supply Chain and Freight Movement Issues

QL0000
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Freight Mobility & Trade Plan
icy Element

POLICY ELEMENT

Complete

FLORIDA FREIGHT MOBILITY & TRADE PLAN



Implementation Responsibilities

Who is responsible for each

one of the strategies?
— FDOT Offices
— Partners

Enterprise Florida
Workforce Florida

Florida Dept. of Agriculture &
Consumer Services

MPQOs

Institute for Trade &
Transportation Studies

Florida Chamber of Commerce

Florida Dept. of Economic
Opportunity

RIDA

Freight Mobility and Trade Plan

POLICY ELEMENT

FLORIDA FREIGHT MOBILITY & TRADE PLAN



Freight Mobility and Trade Plan

Investment Element
— Summer 2014

= |dentifies freight needs

= |dentifies criteria for Florida’s
Investment in freight*

= Prioritizes freight investments
across modes

= Meets requirements of MAP-21
— Making Florida eligible for more
funding

Freight Mobility
and Trade Plan

Investment
Element

FLORIDA FREIGHT MOBILITY & TRADE PLAN




FMTP Timeline

F obility

and rade Plan

kickoff S Freight Mobility SEEeai==
Freight Mobility and Trade Plan
and Trade Plan Investment Element

Freight Mobility

FIoriouse L Ib Tl Policy Element completion
Bill (HB) 599 coujplizien
2010 2011 2012 2013 2014 2015
Florida Chamber
Trade and Logistics Moving Ahead for Florida Chamber Panama Canal
Progress in the 2[5t Trade and Logistics Expansion
Century (MAP-21) completion

MAP-21
MOVING AHEAD FOR PROGRESS
IN THE 2is CENTURY
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Florida Trade and Logistics
Then and Now
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BankofAmerica % FLORIDA
Merrill Lynch CHAMBER

— Foundation
Presenting Sponsor SECURING FLORIDA'S FUTURE
Fiatdat Harmbes <o

2010 2013

Source: Florida Chamber of Commerce
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Plan’s Path-

Florida Freight
Leadership Forum

(November 2013)

Freight Needs Surveys
(Stakeholders)

(October 2013-
January 2014)

Investment Element

Business Forum Il:
Plan Review

(March 2014)

Public Commentary
(April-May 2014)

Update Webinar Plan Dissemination
(January 2014) (June-July 2014)

Plan Development
(FDOT/Consultant)

(November 2013-
March 2014)

FLORIDA FREIGHT MOBILITY & TRADE PLAN



Orlando |

= Gained feedback on:
— Proposed Florida Freight Network
— Proposed Florida Freight Project Definition
— Proposed Florida Freight Project Prioritization Criteria

Upcoming 2"d Annual Freight Leadership Forum
= November 18-19, 2013 in Tampa, Fl

o . FLORIDA FREIGHT MOBILITY & TRADE PLAN




Questions?

For more information, contact:

Ed Lee

robert.lee@dot.state.fl.us
850-414-4535

FLORIDA

Freight Mobility & Trade Plan
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SENATE TRANSPORTATION COMMITTEE
NOVEMBER 7, 2013 | TALLAHASSEE

Freight Mobility
and Trade Plan

Office of Freight, Logistics and P;
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BILL: CS/SB 136
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Please see Section VIII. for Additional Information:

A. COMMITTEE SUBSTITUTE..... Statement of Substantial Changes

B. AMENDMENTS........ccccvvvvinnne |:| Technical amendments were recommended
|:| Amendments were recommended
|:| Significant amendments were recommended

Summary:

CS/SB 136 defines a “freight logistics zone” (FLZ) as a grouping of activities and infrastructure
associated with freight transportation and related services within a defined area around an
intermodal logistics center. The bill authorizes a county, or two or more contiguous counties, to
designate a geographic area or areas within its jurisdiction as an FLZ.

The bill provides a project within a designated FLZ that is consistent with the Florida
Department of Transportation’s Freight Mobility and Trade Plan may be eligible for priority
funding from applicable economic development programs under parts I, 111, and V of chapter
288, F.S. The bill also:

e requires that an FLZ designation be accompanied by a strategic plan that includes specified
information;

e provides criteria to be used when evaluating projects; and
e provides an effective date.

FLZs are not defined or designated under current law.
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This bill creates the following section of the Florida Statutes: 311.103.
Il. Present Situation:

Focus on Freight

The Florida Department of Transportation (FDOT) is pursuing a goal to develop a coordinated
multi-modal transportation system for freight movement in Florida. In furthering that goal, the
FDOT recently established a new office with a particular emphasis on freight mobility:

“In recognition of the significant role that freight mobility plays as an economic
driver for the state, an Office of Freight, Logistics and Passenger Operations has
been created. The office will act as a tool to better connect, develop, and
implement a freight planning process that will maximize the use of the existing
facilities and integrate and coordinate the various modes of transportation,
including the combined utilization of both government-owned and privately-
owned resources.”!

The Legislature in 2012 also emphasized the importance of freight mobility to the state’s
economic growth in HB 599,2 in which the FDOT was directed to develop a Freight Mobility
and Trade Plan to assist in making freight mobility investments that contribute to the economic
growth of the state. The bill specified that the plan should enhance the integration and
connectivity of the transportation system across and between transportation modes throughout
the state. The bill directed that the plan propose policies and investments that promote:

e increasing the flow of domestic and international trade through the State’s seaports and
airports, including specific policies and investments that will recapture cargo currently
shipped through seaports and airports located outside the state;

e increasing the development of intermodal logistic centers in the state, including specific
strategies, policies, and investments that capitalize on the empty backhaul trucking and rail
market in the state;

e increasing the development of manufacturing industries in the state, including specific
policies and investments in transportation facilities that will promote the successful
development and expansion of manufacturing facilities; and

e increasing the implementation of compressed natural gas, liquefied natural gas, and propane
energy policies that reduce transportation costs for businesses and residents located in the
state.

The FDOT was additionally directed to give emphasis to freight issues and needs in all
appropriate transportation plans.

Further, in the same bill, the Legislature created the Intermodal Logistics Center® Infrastructure
Program within the FDOT to “provide funds for roads, rail facilities, or other means for the

L FDOT Office of Freight Logistics and Passenger Operations Website: http://www.dot.state.fl.us/multimodal/

(Last visited October 22, 2013.)

2Ch. 2012-174, L.O.F.

3 Section 311.101(2), F.S., defines “intermodal logistics center, including, but not limited to, an “inland port,” as a facility or
group of facilities serving as a point of intermodal transfer of freight in a specific area physically separated from a seaport
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conveyance or shipment of goods through a seaport, thereby enabling the state to respond to
private sector demands and meet the state’s economic development goal of becoming a hub for
trade, logistics, and export-oriented activities.”* The FDOT is required to provide up to $5
million annually for the program and to include projects proposed to be funded in its tentative
work program developed pursuant to s. 339.135(4), F.S. The FDOT:

e consults with the FDEO in selecting projects to be funded;

e isauthorized to administer contracts on behalf of the entity selected to receive project
funding; and

e provides up to 50 percent of project costs for eligible projects.

Additionally, HB 599 created s. 339.63(5), F.S., to require the FDOT Secretary to designate a
planned facility as part of the Strategic Intermodal System (SIS) upon the request of the facility
if it:

e meets the criteria and thresholds of a planned facility to be added to the SIS;

e meets the definition of “intermodal logistics center,” and

e had been designated in a local comprehensive plan or local government development order as
an intermodal logistics center or equivalent planning term.

Such designation makes the facility eligible to receive funding for transportation capacity
improvements.

Similarly, at the Federal level, the Moving Ahead for Progress in the 21% Century Act (P.L. 112-
141, s. 1118) recommended that states develop state freight plans for the immediate and long-
range planning activities and investments of the state with respect to freight. The Act includes
provision for up to 95 percent federal matching funds for certain projects that are identified in
state freight plans developed pursuant to s. 1118 and that improve the movement of freight.>

Incentive Programs: Parts I, 111, and V of ch. 288

Current law provides a number of economic development incentives in various forms, including
tax credits, tax refunds, tax exemptions, infrastructure funding, and cash grants.® For example,
with respect to part | of ch. 288, the Quick-Response Training Program is created in s. 288.047,
F.S., and is intended to meet the short-term, immediate, workforce-skill needs of certain
“businesses and industries that support the state’s economic development goals, particularly high
value-added businesses or businesses that locate in and provide jobs in the state’s distressed
urban and rural areas.”

As another example, the Rural Infrastructure Fund is created in s. 288.0655, F.S., “to facilitate
the planning, preparing, and financing of infrastructure projects in rural communities that will
encourage job creation, capital investment, and the strengthening and diversification of rural

where activities relating to transport, logistics, goods distribution, consolidation, or value-added activities are carried out and
whose activities and services are designed to support or be supported by conveyance of shipping through one or more
seaports listed in s. 311.09.”

45.311.101(2), F.S.

>P.L.112-141, s. 1116.

6 See ch. 288, F.S., Commercial Development and Capital Improvements.
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economies by promoting tourism, trade, and economic development.” And s. 288.106, F.S., sets
up a tax refund program for qualified, eligible target industry businesses for projects that create a
new business or expand an existing business.

Part Il of ch. 288, F.S., authorizes any corporation or government agency to apply to federal
authorities for a grant of the privilege of establishing, operating, and maintaining foreign trade
zones and subzones in or adjacent to ports of entry of the United States pursuant to the Foreign
Trade Zones Act of 1934. A grant includes authority to select and describe the location of zones
or subzones and to make rules as may be necessary to comply with the rules and regulations
made in accordance with the Act.

“Foreign trade zones are secure areas under U.S. Customs and Border Protection (CBP)
supervision that are generally considered outside CBP territory upon activation.”

“Under zone procedures, the usual formal CBP entry procedures and payments of duties
are not required on the foreign merchandise unless and until it enters CBP territory for
domestic consumption, at which point the importer generally has the choice of paying
duties at the rate of either the original foreign materials or the finished product. Domestic
goods moved into the zone for export may be considered exported upon admission to the
zone for purposes of excise tax rebates and drawbacks.”’

Part V of ch. 288, F.S., creates the Florida Export Finance Corporation as a not-for-profit
corporation. The corporation’s intended purpose is to assist small and medium-sized Florida
businesses in the expansion of international trade and to expand job opportunities for Florida’s
workforce.

“The FEFC offers information, technical and consulting assistance to exporters
throughout the State of Florida. Financial assistance, though, is our chief service. The
FEFC will guarantee a lender’s revolving line up to a maximum of $500,000. Applicants
for a loan guarantee must be exporters based in Florida who have been turned down by at
last one potential lender.

“The FEFC is a member of the City/State program of the Export-Import Bank of the
United States and offers Florida exporters access to U.S. Government export assistance
programs offered by the Ex-Im Bank and the SBA. Services include packaging for the
loan, insurance and guarantee programs offered by these agencies. The FEFC has
delegated authority for Ex-Im Bank working capital loan guarantees up to $1,000,000 and
SBA loans for up to $1,500,000.”8

Of course, each of the various programs under parts I, 111, and V of ch. 288, F.S., has its own set
of eligibility criteria and related requirements.

7U.S. Department of Homeland Security website, About Foreign-Trade Zones & Contact Info:
http://www.cbp.gov/xp/cgov/trade/cargo_security/cargo_control/ftz/about ftz.xml (Last visited October 22, 2013.)
8 Enterprise Florida, 2012 Annual Incentives Report. On file in the Senate Transportation Committee.
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Effect of Proposed Changes:

The bill creates s. 311.103, F.S., to define an FLZ as a grouping of activities and infrastructure
associated with freight transportation and related services within a defined area around an
intermodal logistics center as defined in s. 311.101(2), F.S. The bill authorizes a county, or two
or more contiguous counties, to designate a geographic area or areas within its jurisdiction as an
FLZ.

A strategic plan adopted by the county or counties must accompany the designation and must
include, without limitation:

e amap depicting the geographic area or areas to be included within the designation;

e identification of existing or planned freight facilities or logistics clusters located within the
proposed FLZ;

e identification of existing transportation infrastructure, such as roads, rail, airports, and
seaports, within or in close proximity to the proposed FLZ;

e identification of existing workforce availability within or in close proximity to the proposed
FLZ;

e identification of any local, state, or federal workforce training capabilities available for a
business seeking to locate or expand within the proposed FLZ;

e identification of any local, state, or federal plans, including transportation, seaport, or airport
plans, concerning the movement of freight within or in close proximity to the proposed FLZ;

e identification of financial or other local government incentives to encourage new
development, expansion of existing development, or redevelopment within the proposed
FLZ; and

e documentation that the plan is consistent with applicable local government comprehensive
plans and adopted long-range transportation plans of a metropolitan planning organization,
where applicable.

The bill provides a project within a designated FLZ that is consistent with the FDOT’s Freight
and Mobility Trade Plan may be eligible for priority in state funding and incentive programs
relating to FLZs under applicable programs identified in parts I, 111, and V of chapter 288, F.S.

The bill also provides criteria for evaluating projects within a designated freight logistics zone to
determine funding or incentive program eligibility, as follows:

The presence of an existing or planned intermodal logistics center within the FLZ.

Whether the project serves a strategic state interest.

Whether the project facilitates the cost-effective and efficient movement of goods.

The extent to which the project efficiently interacts with and supports the transportation

network.

e The amount of investment or commitments made by the owner or developer of the existing
or proposed facility.

e The extent to which the county or counties have commitments with private sector businesses
planning to locate operations with the FLZ.

e Demonstrated local financial support and commitment to the project.
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Presumably, once a given project in an FLZ meets existing eligibility requirements under any of
the identified incentive programs and also meets the criteria for evaluating projects in an FLZ,
priority of that project over other projects not within an FLZ is authorized. However, once a
pool of eligible projects within FLZs is identified, no process for prioritizing projects within the
pool is provided in the bill.

The bill has an effective date of July 1, 2014.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

Potential tax refunds or credits, depending upon the incentive program under which a
given eligible project is approved, may result in a reduction of tax revenues in unknown
amounts. However, any reduction may be offset by the potential growth of the freight
industry and related businesses, resulting in a positive impact on tax revenues.

Private Sector Impact:

Potential tax advantages, infrastructure funding, cash grants, and loan assistance,
depending upon the incentive program under which a given eligible project is approved,
may be realized by private sector businesses. The bill may also promote growth of the
freight industry and related businesses.

Government Sector Impact:

The bill may further development of a coordinated multi-modal transportation system for
freight movement in Florida, thereby facilitating statewide economic development.

Counties that choose to designate freight logistics zones will incur expenses, in unknown
amounts, associated with creating strategic plans and designating freight logistics zones.
Local government financial support and commitment, in unknown amounts, are to be
identified in the required strategic plans.
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VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Additional Information:
A. Committee Substitute — Statement of Substantial Changes:

(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Transportation on November 7, 2013:

The bill authorizes designation of a geographic area or areas as an FLZ. Once
designated, projects within the FLZ are to be evaluated under specified criteria. The CS
clarifies that evaluation criteria applies to “projects within a designated freight logistics
zone,” rather than “projects for designation as a freight logistics zone.”

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Senate Amendment

Delete lines 63 - 64

and insert:
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Florida Senate - 2014 SB 136

By Senator Ring

29-00093-14 2014136

A bill to be entitled
An act relating to freight logistics zones; creating
s. 311.103, F.S.; defining the term “freight logistics
zone”; authorizing a county, or two or more contiguous
counties, to designate a geographic area or areas
within its jurisdiction as a freight logistics zone;
requiring the adoption of a strategic plan that must
include certain information; providing that certain
projects within freight logistics zones may be
eligible for priority in state funding and certain
incentive programs; providing evaluation criteria for

freight logistics zones; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 311.103, Florida Statutes, is created to

read:

311.103 Designation of state freight logistics zones.—

(1) As used in this section, the term “freight logistics

zone” means a grouping of activities and infrastructure

associated with freight transportation and related services

within a defined area around an intermodal logistics center as
defined in s. 311.101(2).

(2) A county, or two or more contiguous counties, may

designate a geographic area or areas within its jurisdiction as

a freight logistics zone. The designation must be accompanied by

a strategic plan adopted by the county or counties. At a

minimum, the strategic plan must include, but is not limited to:

(a) A map depicting the geographic area or areas to be

Page 1 of 3

CODING: Words strieken are deletions; words underlined are additions.

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58

Florida Senate - 2014 SB 136

29-00093-14 2014136

included within the designation.
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(b) Identification of the existing or planned freight

facilities or logistics clusters located within the proposed

freight logistics zone.

(c) Identification of existing transportation

infrastructure, such as roads, rail, airports, and seaports,

within or in close proximity to the proposed freight logistics

zone.

(d) Identification of existing workforce availability

within or in close proximity to the proposed freight logistics

zone.

(e) Identification of any local, state, or federal

workforce training capabilities available for a business seeking

to locate or expand within the proposed freight logistics =zone.

(f) Identification of any local, state, or federal plans,

including transportation, seaport, or airport plans, concerning

the movement of freight within or in close proximity to the

proposed freight logistics zone.

(g) Identification of financial or other local government

incentives to encourage new development, expansion of existing

development, or redevelopment within the proposed freight

logistics =zone.

(h) Documentation that the plan is consistent with

applicable local government comprehensive plans and adopted

long-range transportation plans of a metropolitan planning

organization, where applicable.

(3) A project within a freight logistics zone designated

pursuant to this section which is consistent with the Freight

Mobility and Trade Plan developed in accordance with s.
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334.044(33) may be eligible for priority in state funding and

incentive programs relating to freight logistics zones,

including applicable programs identified in parts I, III, and V

of chapter 288.

(4) When evaluating projects for designation as a freight

logistics zone, or for determining funding or incentive program

eligibility under this section, consideration must be given to

all of the following:

(a) The presence of an existing or planned intermodal

logistics center within the freight logistics zone.

(b) Whether the project serves a strategic state interest.

(c) Whether the project facilitates the cost-effective and

efficient movement of goods.

(d) The extent to which the project contributes to economic

activity, including job creation, increased wages, and revenues.

(e) The extent to which the project efficiently interacts

with and supports the transportation network.

(f) The amount of investment or commitments made by the

owner or developer of the existing or proposed facility.

(g) The extent to which the county or counties have

commitments with private sector businesses planning to locate

operations within the freight logistics zone.

(h) Demonstrated local financial support and commitment to

the project.
Section 2. This act shall take effect July 1, 2014.
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Ends:

9:02:54 AM
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9:03:30 AM
9:05:15 AM
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9:26:12 AM
9:26:18 AM
9:26:25 AM
9:26:32 AM
9:26:45 AM
9:27:20 AM

11/7/2013 9:46:09 AM

Length: 00:43:20

Meeting called to order by Chairman Brandes

Roll call by Administrative Assistant, Marilyn Hudson

Comments from Chairman Brandes

Explanation of CS/SB 140 by Senator Bradley

Senator Joyner states that Amendment 606766 is a courtesy Amendment
Explanation of Amendment 606766 by Senator Bradley

Comments from Chairman Brandes

Brian Pitts, Justice-2-Jesus waives in support of CS/SB 140 Bill

Senator Bradley waives closure

Chairman Brandes asks if Senator Bradley would like a Committee Substitute?
Roll call on CS/SB 140

CS/SB 140 reported favorably

SB 218 explained by Marty Mielke of Senator Grimsley's office

Senator Evers states that Amendment 158854 is a Technical Amendment
Comments from Chairman Brandes on the late-filed amendment - Amendment is adopted
Comments from Brian Pitts, Justice-2-Jesus

Comments from Ryan Padgett, Assistant General Counsel, Florida League of Cities
Question from Senator Lee regarding SB 218

Response from Ryan Padgett

Question from Senator Clemens

Response from Ryan Padgett

Comments from Chairman Brandes

Comments/question from Senator Evers

Comments from Marty Mielke and closure is waived

Senator Evers moves for CS

Roll call by Administrative Assistant, Marilyn Hudson

Chairman Brandes states that SB218 is reported favorably

Bill SB 136 by Senator Ring, explained by Joel Ramos

Amendment 625810- Senator Garcia - Amendment Adopted

Amendment 111482 withdrawn

Comments from Chairman Brandes

Speaker Leticia Adams, Senior Policy Director, Florida Chamber of Commerce
Question from Senator Garcia

Comments from Brian Pitts, Justice-2-Jesus

Michael Rubin, Vice President, Governmental Affairs, Florida Ports Council waives in support
Comments from Chairman Brandes

Mr. Ramos waives closure

Senator Joyner moves for CS

Roll call by Administrative Assistant, Marilyn Hudson

Chairman Brandes states that SB 136 is reported favorably

Presentation by Rich Biter, Assistant Secretary Intermodal Systems Development, Florida Department of

Transportation - Freight Mobility and Trade Plan

9:36:40 AM
9:36:48 AM
9:37:21 AM
9:37:32 AM
9:38:10 AM
9:43:11 AM
9:44:11 AM
9:44:29 AM
9:44:42 AM

Question from Senator Clemens

Question from Senator Clemens
Follow-up question from Senator Clemens
Response from Rich Biter

Continued presentation by Rich Biter
Comments from Senator Margolis
Response from Rich Biter

Comments from Senator Margolis
Question from Chairman Brandes



9:45:07 AM Response from Rich Biter
9:45:45 AM Comments from Chairman Brandes
9:45:56 AM Senator Garcia moves to rise
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