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MEETING DATE:
TIME:
PLACE:

MEMBERS:

The Florida Senate
COMMITTEE MEETING EXPANDED AGENDA

APPROPRIATIONS SUBCOMMITTEE ON EDUCATION
Senator Gaetz, Chair
Senator Montford, Vice Chair

Wednesday, March 4, 2015
10:00 a.m.—12:00 noon
Pat Thomas Committee Room, 412 Knott Building

Senator Gaetz, Chair; Senator Montford, Vice Chair; Senators Bullard,

Simmons, and Stargel

Galvano, Legg, Ring,

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 Follow-Up - Reporting of Student Loan Default Rates for Institutions License by the Discussed
Commission for Independent Education (Clarification)
2 SB 7028 Educational Opportunities for Veterans; Revising Favorable

Military and Veterans Affairs,
Space, and Domestic Security

(Similar CS/H 35)

criteria for eligibility for out-of-state fee waivers at
state universities, Florida College System institutions,
and specified career centers; removing a provision
regarding the applicability of waivers to required credit
hours for a student’s degree or certificate program,
etc.

AED
AP

Yeas 7 Nays O

3 CS/SB 642

Banking and Insurance /

Benacquisto

(Similar H 935, Compare H 937, H
939, Link CS/S 644, CS/S 646)

Individuals with Disabilities; Creating the “Florida
Achieving a Better Life Experience (ABLE) Act’;
requiring the Florida Prepaid College Board to
establish a direct-support organization known as
“Florida ABLE, Inc.”; authorizing the organization to
use certain services, property, and facilities of the
Florida Prepaid College Board; requiring the Agency
for Health Care Administration, the Agency for
Persons with Disabilities, the Department of Children
and Families, and the Department of Education to
assist, cooperate, and coordinate with the
organization in the provision of public information and
outreach for the program, etc.

Bl
AED
AP

02/17/2015 Fav/CS

Favorable
Yeas 7 Nays 0

4 CS/SB 644

Banking and Insurance /

Benacquisto

(Similar H 937, Compare H 935,

Link CS/S 642)

Florida ABLE Program Trust Fund/State Board of
Administration; Creating the Florida ABLE Program
Trust Fund within the State Board of Administration;
authorizing sources of funds; specifying the purpose
of the trust fund and authorized uses of the assets;
providing for future review and termination or re-
creation of the trust fund; providing a directive to the
Division of Law Revision and Information, etc.

Bl
AED
AP

02/17/2015 Fav/CS

Favorable
Yeas 7 Nays O

03042015.1342

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Appropriations Subcommittee on Education

Wednesday, March 4, 2015, 10:00 a.m.—12:00 noon

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

5 CS/SB 152

Education Pre-K - 12 / Ring

(Similar H 123)

Disability Awareness; Requiring, rather than
authorizing, each district school board to provide
disability history and awareness instruction in all K-12
public schools beginning in a specified school year;
requiring each public school to establish a disability
history and awareness advisory council, etc.

ED  02/18/2015 Fav/CS
AED
FP

Favorable
Yeas 7 Nays O

6 SB 7030
Higher Education

Postsecondary Education for Students With
Disabilities; Creating the “Florida Postsecondary
Comprehensive Transition Program Act”; establishing
eligibility requirements for enroliment in the Florida
Postsecondary Comprehensive Transition Program;
establishing the Florida Center for Students with
Unique Abilities; establishing a Florida Postsecondary
Comprehensive Transition Program Scholarship for
certain qualified students, etc.

AED
AP

Favorable
Yeas 7 Nays O

7 SB 602
Gaetz
(Compare H 723)

Students With Disabilities; Revising scholarship
application deadlines and guidelines; requiring
authorized program funds to support the student’s
educational needs; providing future repeal of
provisions pertaining to an implementation schedule
of notification and eligibility timelines; authorizing a
prepaid college plan to be purchased, accounted for,
used, and terminated under certain circumstances,
etc.

ED 02/18/2015 Favorable

Fav/CS
Yeas 7 Nays O

AED
AP
8 Discussion of Digital Classroom Budget Requirements Discussed
Workshop - Discussion and testimony only on the following (ho vote to be taken):
9 Education Budget Development and Related Issues Discussed

Other Related Meeting Documents

03042015.1342

S-036 (10/2008)
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MEMORANDUM

To: The Honorable Don Gaetz, Chairman, Appropriations Subcommittee on
Education

Prepared by: George Levesque, General Counsel. .
Michael Maida, Attorney :

Date: March 3, 2015
Re: Ability of Education Providers to Provide Cohort Default Rates to the Legislature
L Comments to the Subcommittee

Diane Jones, a representative of Career Education Corporation, made several assertions
concerning the ability to report student cohort default rates in her presentation before the Senate
Appropriations Subcommittee on Education, made on February 11, 2015. Specifically, she
represented: !

1. On whether Career Education Corporation and other similar institutions
could disaggregate cohort default rate data: “Tt would be against the law.
The gainful employment regulations dictate how we must disclose
information to students, what we must disclose, and in fact the Department
of Ed[ucation] provides us with a prepopulated form. It would be against
the law for us to calculate, because if we calculate, we have to report an
institutional-based cohort default rate, it is based on the OPEID institution,
so we would be violating federal law.

2. Onwhether federal law prevented Career Education Corporation and other
similar institutions from providing the disaggregated information to the
legislature only: “We would violate the requirement that we report all of
our data by the OPEID. We are not allowed to calculate a single rate that
we do not report publicly, and we are not allowed to report publicly other
than at the OPEID level. So, you know, if there was a regulatory change at
the Department of Ed[ucation], we could do that, but right now, the
regulatory paradigm is such that we cannot disaggregate below the OPEID
level.”

3. Clarifying, if Career Education Corporation and other similar institutions
otherwise reported all information properly within the boundaries of
Sederal law, but privately provided the legislature with the disaggregated
data, they would still violate federal law: “It would violate federal
regulations. The law is not that specific, but the Department of Education
has chosen to regulate on the law, and in their regulations they have created

! A recording of the meeting is available online at http://thefloridachannel.org/videos/21115-senate-appropriations-
subcommittee-education/. Her presentation regarding default rates begins around 1:18:00, and the material quoted
above begins at roughly 1:25:00.




this paradigm. And so, yes, we would potentially lose our ability to operate,
to participate in the Title IV program.”

As authority for her assertions, Ms. Jones cited 34 C.F.R. § 668, Student Assistance
General Provisions promulgated by the U.S. Department of Education (“USDOE”). Subpart N
contains the provisions governing Cohort Default Rates, see 34 C.F.R. §§ 668.200 et seq, which
establishes the methods with which the USDOE calculates these rates and the consequences if
they surpass a certain percentage.

The cohort default rate of an institution is a measure the USDOE calculates to determine
that institution’s eligibility to participate in various Title IV, HEA programs.? The ability of
institutions of higher education to participate in various federal loan programs is jeopardized if
the default rate of their borrowing students exceeds statutory thresholds. See, e.g., 20 U.S.C. §§
1070a, 1085, and 1087bb. For the reasons below, I believe Ms. Jones’ statements that federal
regulations prohibit disclosing branch or state-specific data to a Senate appropriations
subcommittee are unfounded.

1L Federal Law Does Not Forbid Providing Cohort Default Rates to the
Legislature

Ms. Jones asserted that an institution’s branch was prohibited from calculating its own
cohort default rate. These assertions are wholly unsupported by federal statutes or the
regulations promulgated under them. Although the cohort default rate for a given institution is
issued OPEID-wide and calculated by the USDOE to determine Title IV, HEA program
eligibility, no statute or regulation specifically prohibits an individual branch from calculating its
own cohort default rate and providing it to the legislature. Ms. Jones appears to err in asserting
that the calculated cohort default rates under 34 C.F.R. § 668.202 used in determining federal
student aid eligibility comprise the only information that may be provided to the legislature.
While she was correct in suggesting only the USDOE could issue official cohort default rates
used under federal programs, Ms. Jones appears to interpret such requirements as a prohibition
on alternative calculations and a ceiling for providing related information—that Career
Education Corporation and other similar institutions can provide no more information than what
is provided for under federal regulations. Nothing in federal statutes or regulations expressly
requires such an interpretation, nor do these laws naturally lend themselves to these
interpretations. Accordingly, nothing in federal statutes or regulations prevents an institution
from providing additional cohort default rate data to the Senate.> Regardless, Ms. Jones herself
stated that “[e]very year when we get our cohort default rates from the Department, they’re

2 Under 34 C.F.R. § 668.1, Title IV, HEA Programs include the Federal Pell Grant Program, The Federal Stafford
Loan Program, the Federal PLUS Program, and the William D. Ford Federal Direct Loan Program, among others.
3 While student records containing personally identifiable information are subject to protections under federal law,
see 20 U.S.C.A. § 1232g, there has been no indication that the information requested would include any protected
personally identifiable information.

2



wrong,”* suggesting that institutions are calculating their own rates for the purposes of
challenging USDOE’s calculations.

III. Conclusion

This office was unable to identify a federal regulation that would prohibit Career
Education Corporation or other similar institutions from disclosing cohort default rates for their
branch institutions. Ultimately, the Florida legislature is armed with constitutional and statutory
authority and tools to obtain information necessary to fulfill its lawmaking duties. See Art. III, §
5, Fla. Const.’ and § 11.143, Fla. Stat.°

4 In response to a question posed by the committee regarding whether the USDOE’s calculated default rates were
accurate, Ms. Jones stated “[e]very year when we get our cohort default rates from the Department, they’re wrong.
We appeal them, and we go through a process.”

3 Providing that “Je]ach house, when in session, may compel attendance of witnesses and production of documents
and other evidence upon any matter under investigation before it or any of its committees.... [sJuch powers... may
be conferred by law upon committees when the legislature is not in session.”

¢ Providing, among other things, the power of committees to “compel by subpoena duces tecum the production of
any books, letters, or other documentary evidence, including confidential information, it desires to examine in
reference to any matter before it.”. § 11.143(3)(b), Fla. Stat. (emphasis added).

3



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Appropriations Subcommittee on Education

BILL: SB 7028

INTRODUCER:  Military and Veterans Affairs, Space, and Domestic Security Committee

SUBJECT: Educational Opportunities for Veterans
DATE: March 2, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Ryon Ryon Submitted as Committee Bill
1. Sikes Elwell AED Favorable
2. AP
3.
Summary:

SB 7028 amends the Congressman C.W. “Bill” Young Veteran Tuition Waiver Program to allow
additional persons to be eligible for the out-of-state tuition fee waiver currently afforded to
honorably discharged veterans residing in Florida and enrolled in a state university, Florida
College System institution, career center operated by a school district, or charter technical career
center. The bill requires a state university, Florida College System institution, career center
operated by a school district, or charter technical career center to waive out-of-state fees for any
person who is receiving educational assistance through the U.S. Department of Veterans Affairs
and who physically resides in Florida while enrolled in the institution. This addition allows
individuals, such as a spouse or child of a veteran or servicemember using Gl Bill benefits, to
qualify for in-state tuition rates.

In August 2014, the U.S. Congress enacted the Veterans Access, Choice, and Accountability Act
of 2014. This Act requires the U.S. Department of Veterans Affairs (USDVA) to disapprove
programs of education for payment of benefits under the Post-9/11 GI Bill and the Montgomery
GI Bill-AD at public institutions if the schools charge qualifying veterans and dependents tuition
and fees in excess of the rate for resident students. Public institutions must offer in-state tuition
rates to certain veterans and their dependents by July 1, 2015, in order for the institution to be
eligible to receive payments under the Post-9/11 GI Bill and the Montgomery Gl Bill-Active
Duty programs.

Based on data from the Board of Governors, the estimated fiscal impact of the bill on the State
University System for one year is $1,608,419 in unrealized tuition revenue. According to the
Department of Education, the estimated fiscal impact is $856,939 in unrealized tuition revenue
for the Florida College System. The impact would be insignificant for district career centers
based on current enroliment.
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The bill will take effect upon becoming a law.
. Present Situation:
Tuition and Out-of-State Fees

Under Florida law, “tuition” is defined as “the basic fee charged to a student for instruction
provided by a public postsecondary educational institution in this state.”* A student who is
classified as a “resident for tuition purposes” is a student who qualifies for the in-State tuition
rate.>

An “out-of-state fee” is “the additional fee for instruction provided by a public postsecondary
education institution in this state, which fee is charged to a student who does not qualify for the
in-state tuition rate.”® A “non-resident for tuition purposes” is defined as a “person who does not
qualify for the in-state tuition rate,”* and pays the out-of-state fee in addition to tuition.

Residents for tuition purposes are charged in-state rates for tuition while non-residents pay out-
of-state fees in addition to tuition, unless such costs are exempted or waived.®

Fee Exemptions and Fee Waivers

Florida law provides fee exemptions® and fee waivers’ to qualified students that meet specified
criteria. A number of fee exemptions and fee waivers are permissive® while others are
mandatory.®

Through one of the permissive fee waivers, the board of trustees at each state university, as well
as school districts, and FCS institutions, are authorized to waive fees under certain conditions.
The board of trustees of each state university is authorized to “waive tuition and out-of-state fees
for purposes that support and enhance the mission of the university.”? Similarly, “[s]chool
districts and Florida College System institutions may waive fees for any fee-nonexempt
student.”!

! Section 1009.01(1), F.S.

2 Section 1009.21(1)(g), F.S.

3 Section 1009.01(2), F.S.

4 Section 1009.21(1)(e), F.S.

5 Sections 1009.23(2)(a) and 1009.24(2), F.S.

6 Section 1009.25, F.S.

7 Section 1009.26, F.S.

8 Section 1009.25(2), F.S. (authorizing each Florida College System institution to grant additional fee exemptions “up to 54
full-time equivalent students or 1 percent of [an] institution’s total full-time equivalent enrollment, whichever is greater at
each institution™); ss. 1009.26(1)-(4), (6), (9), (10), (11), F.S.

9 Section 1009.25(1)(a)-(g), F.S.; ss. 1009.26(5), (7), (8), F.S.

10 Section 1009.26(9), F.S. (noting that fee waivers under this section must be grounded in policies adopted by the state
university board of trustees under regulations adopted by the Board of Governors).

11 Section 1009.26(1), F.S.
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The Congressman C.W. “Bill” Young Veteran Tuition Waiver Program

The Congressman C.W. “Bill” Young Veteran Tuition Waiver Program was established during
the 2014 Regular Session to waive out-of-state fees for veterans in Florida pursuing higher
education.'? Under this program, state universities, Florida College System institutions, career
centers operated by a school district, and charter technical career centers are required to waive
out-of-state fees for honorably discharged veterans of the U.S. Armed Forces, the U.S. Reserve
Forces, or the National Guard who physically reside in Florida while enrolled in the institution.*®
Tuition and fees charged to a veteran who qualifies for the out-of-state fee waiver may not
exceed the tuition and fees charged to a resident student. The waiver covers 110 percent of the
credit hours the veteran needs to complete the applicable degree or certificate program.4
Currently, a veteran’s dependents are not eligible for the out-of-state veterans’ fee waiver.

Purple Heart Recipient Fee Waiver

Florida law also provides a mandatory undergraduate fee waiver for “each recipient of a Purple
Heart or another combat decoration superior in precedence” at a state university or Florida
College System (FCS) institution.™ The statute requires that the recipient:®

e Bein an undergraduate program that results in a certificate or degree;

e Currently be a resident of the state and has been a resident at the time of the action that
resulted in the awarding of the applicable combat decoration; and

e Provide the institution with appropriate documentation of the separation from service and
receipt of the combat decoration.

The fee waiver for Purple Heart recipients, and recipients of superior combat decorations, covers
110 percent of the credit hours the recipient needs to complete the applicable degree or
certificate program.’

U.S. Department of Veterans Affairs Education Benefit Programs

The USDVA provides financial assistance to eligible veterans and dependents pursuing
postsecondary education. The educational assistance programs administered by the USDVA are
addressed below.

12 Chapter 2014-1, Laws of Fla.

13 Section. 1009.26(13)(a), F.S.

14 Final data is not yet available from the respective institutions on the number of veteran fee waivers granted under s.
1009.26(13), F.S. Preliminary data from the FCS shows that 721 fee waivers were awarded as of February 4, 2015, for the
2014-2015 academic year. This preliminary data is subject to change upon final submission of waiver data from the
respective FCS institutions. FCS data provided via e-mail by FCS staff on February 12, 2015. E-mail on file with Military
and Veterans Affairs, Space, and Domestic Security Committee.

15 Section 1009.26(8), F.S.

16 Section 1009.26(8)(a)-(c), F.S.

17 Section 1009.26(8), F.S.
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Post-9/11 Gl Bill

The Post-9/11 Gl Bill*® is the newest educational assistance program that provides financial
support for education and housing to individuals with at least 90 days of aggregate active duty
service on or after September 11, 2001, or individuals discharged with a service-connected
disability after 30 continuous days of active duty service. Individuals may be eligible for up to 36
months of education benefits and eligibility generally expires 15 years from the date of the last
discharge or release from active duty service.

The Post-9/11 GI Bill provides beneficiaries the cost of tuition and fees, not to exceed the most
expensive in-state undergraduate tuition at a public higher education institution in the state in
which the individual is attending school. The tuition and fees payment is paid directly to the
school on behalf of the student and is prorated by the student’s benefit level.!® Post-9/11 Gl Bill
benefits may be used for approved training, which includes: graduate and undergraduate degrees,
non-college degree programs for vocational and technical training, apprenticeship and on-the-job
training, flight training, correspondence training, certification and licensing, national testing
programs, entrepreneurship training, and a tutorial assistance program.

An individual is eligible for a fixed percentage of the payments authorized under the Post-9/11
GI Bill based on the individual’s amount of creditable active duty service since September 11,
2001. The table below describes the maximum benefit payable for the applicable length of an
individual’s active duty service.

Post-9/11 GI Bill Service Requirements? SETGETELE 5
(Aggregate active duty service after Sept. 10, 2001) AT [
' Payable

At least 36 months 100
At least 30 continuous days on active duty 100
(must be discharged due to service-connected disability)

At least 30 months, but less than 36 months 90
At least 24 months, but less than 30 months 80
At least 18 months, but less than 24 months 70
At least 12 months, but less than 18 months 60
At least 6 months, but less than 12 months 50
At least 90 days, but less than 6 months 40

Post-9/11 Gl Bill Transferability?:

A servicemember may transfer all or some of their unused Post-9/11 GI Bill benefits to their
spouse or children. Transfer requests are submitted and approved while the servicemember is in
the military. The servicemember must have at least six years of service and commit to an

1838 U.S.C. §83301-3325.

19 Post-9/11 GI Bill students are also entitled to a monthly housing allowance and an annual books and supplies stipend paid
directly to the student, both prorated by the student’s length of service percentage. The housing allowance is equal to the
Department of Defense’s Basic Allowance for Housing for an “E-5 with dependents™ and the zip code of the school. The
books and supplies stipend is based on the number of credit hours taken and may not exceed $1,000 per academic year.

20 USDVA Pamphlet 22-09-01 RE: Post-9/11 GI Bill. May 2012. Available at:
http://www.benefits.va.gov/gibill/docs/pamphlets/ch33_pamphlet.pdf

21 38 U.S.C.§ 3319.
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additional four years of service in order to transfer benefits to a spouse or child. An eligible
servicemember may transfer up to the total months of unused Post-9/11 Gl Bill benefits, or the
entire 36 months if the member has used none.

A spouse may start to use the benefit immediately upon transfer, while the servicemember
remains in the military or after separation. A spouse may use transferred Post-9/11 GI Bill
benefits for up to 15 years after the servicemember’s last separation from active duty service. A
child may start to use the benefit only after the transferor has completed at least 10 years of
military service. This may be while the servicemember remains in the military or after
separation. A child is no longer eligible for the transferred benefits after reaching 26 years of
age.

Marine Gunnery Sergeant John David Fry Scholarship??

The Marine Gunnery Sergeant John David Fry Scholarship (Fry Scholarship) entitles the
surviving spouse? and children of a servicemember who died in the line of duty after September
10, 2001, to Post-9/11 Gl Bill benefits. The Fry Scholarship pays eligible dependents 36 months
of the full, 100 percent level, of the Post-9/11 GI Bill. This includes the tuition and fee payment,
a monthly housing allowance, and a books and supplies stipend. A child’s Fry Scholarship
eligibility ends on their 33" birthday and a spouse loses eligibility upon remarriage.

During fiscal year 2013, there were 63,947 Post-9/11 Gl Bill beneficiaries enrolled in a higher
education institution in Florida.?*

Montgomery Gl Bill — Active Duty

The Montgomery Gl Bill-Active Duty (MGIB-AD)% generally applies to veterans who began
active duty service for the first time after June 30, 1985, had their pay reduced by $100 a month
for 12 months, and received an honorable discharge. Assistance may be used for college degree
and certificate programs, technical or vocational courses, flight training, apprenticeships or on-
the-job training, high-tech training, licensing and certification tests, entrepreneurship training,
certain entrance examinations, and correspondence courses. MGIB-AD benefits are paid on a
monthly basis directly to the veteran. The monthly benefit amount depends on several factors
including length of service and the type of training pursued. The current monthly rate for a
veteran who completed an enlistment of 3 years or more who is pursuing a full time college
degree or certificate is $1,717.2% A veteran may be eligible for up to 36 months of benefits and
must use the benefit within 10 years of the veteran’s last discharge. During fiscal year 2013,
there were 6,530 MGIB-AD beneficiaries enrolled in a higher education institution in Florida.?’

22 38 U.S.C.§ 3311(0)(9).

23 Public Law 113-146, Title VI, Section 701, The Veterans Access, Choice, and Accountability Act of 2014, expanded
eligibility for the Fry Scholarship to surviving spouses effective January 1, 2015.

24 National Center for Veterans Analysis and Statistics. Utilization Report on Department of Veterans Affairs Education
Program Beneficiaries by Geography: FY 2000 to FY 2013. Available at: http://www.va.gov/vetdata/Utilization.asp
2538 U.S.C. §83001-3035.

% USDVA website. MGIB-AD Rates Effective October 1, 2014. Available at:
http://www.benefits.va.gov/GIBILL/resources/benefits_resources/rates/ch30/ch30rates100114.asp.

27 National Center for Veterans Analysis and Statistics. Utilization Report on Department of Veterans Affairs Education
Program Beneficiaries by Geography: FY 2000 to FY 2013. Available at: http://www.va.gov/vetdata/Utilization.asp
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Montgomery GI Bill — Selected Reserve

The Montgomery Gl Bill — Selected Reserve program (MGIB-SR)? provides educational
assistance to members actively participating in the Selected Reserve.?® Reservists must be
actively drilling and have a 6-year obligation in the reserves to be eligible.*® Assistance may be
used for college degree and certificate programs, co-op training, technical or vocational courses,
flight training, apprenticeships or on-the-job training, high-tech training, licensing and
certification tests, entrepreneurship training, certain entrance examinations, and correspondence
courses. A reservist may qualify for up to 36 months of MGIB-SR benefits, in which benefits are
paid on a monthly basis directly to the reservist. The current monthly rate payable to a qualifying
reservist for a full time degree or certificate program is $367.3! During fiscal year 2013, there
were 2,575 MGIB-SR beneficiaries enrolled in a higher education institution in Florida.®2

Survivors’ and Dependents’ Educational Assistance

Survivors’ and Dependents’ Educational Assistance program (DEA)*? is the USDVA benefit
program designed for the spouse and children of a veteran who has a service-connected
permanent and total disability, died as a result of service, or is listed as Missing in Action or as a
Prisoner of War.34 Benefits may be used for degree and certificate programs, apprenticeship, and
on-the-job training with a maximum entitlement of 45 months. Children are eligible for DEA
until age 26. Spouses are generally eligible for DEA for 10 years from the date the USDVA finds
the spouse eligible or the date of the death of the veteran, or 20 years in certain circumstances.
The current monthly rate payable to a qualifying spouse or child for a full time degree or
certificate program is $1,018.% During fiscal year 2013, there were 6,770 DEA beneficiaries
enrolled in a higher education institution in Florida.3®

Reserve Educational Assistance Program

Reserve Educational Assistance Program (REAP)* provides educational assistance to National
Guard members and reservists who are called to active duty in response to a war, national
emergency, or contingency operation as declared by the President or Congress on or after
September 11, 2001, for a minimum of 90 consecutive days.*® Maximum full-time entitlement is

%10 U.S.C. §816131-16136.

29 Selected Reserve components include the Army Reserve, Naval Reserve, Air Force Reserve, Marine Corps Reserve, Coast
Guard Reserve, Army National Guard, and Air Force National Guard.

3010 U.S.C. §816131(a), 16132(a); Department of Veterans Affairs, The Montgomery Gl Bill-Selected Reserve,
http://gibill.va.gov/documents/pamphlets/ch1606_pamphlet.pdf.

SLUSDVA website. MGIB-SR Rates Effective October 1, 2014. Available at:
http://www.benefits.va.gov/GIBILL/resources/benefits_resources/rates/ch1606/ch1606rates100114.asp

32 National Center for Veterans Analysis and Statistics. Utilization Report on Department of Veterans Affairs Education
Program Beneficiaries by Geography: FY 2000 to FY 2013. Available at: http://www.va.gov/vetdata/Utilization.asp
338 U.S.C. §83500-3566.

3438 U.S.C. §3501(a)(1).

35 USDVA website. REAP Rates Effective October 1, 2014. Available at:

http://www.benefits.va.gov/GIBILL /resources/benefits_resources/rates/ch35/ch35rates100114.asp

3 National Center for Veterans Analysis and Statistics. Utilization Report on Department of Veterans Affairs Education
Program Beneficiaries by Geography: FY 2000 to FY 2013. Available at: http://www.va.gov/vetdata/Utilization.asp
3710 U.S.C. 8816161-16166.

%10 U.S.C. 8§16163(a).
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36 months. Monthly benefit payments are made directly to a qualified National Guard member
or reservist. The benefit rate is a portion of the MGIB-AD three-year enlistment rate. The current
monthly rate payable for a full time degree or certificate program for a National Guard member
or reservist with at least 90 consecutive days of service, but less than one year is $686.80.%°
During fiscal year 2013, there were 615 REAP beneficiaries enrolled in a higher education
institution in Florida.*

Veterans Educational Assistance Program

The Veterans Educational Assistance Program (VEAP)*is an education benefit for veterans who
entered service for the first time between December 31, 1976, and July 1, 1985. Although there
are still some veterans who use this program, it ended for new enrollees June 30, 1985. During
fiscal year 2013, there were 2 VEAP beneficiaries enrolled in a higher education institution in
Florida.*?

The chart below shows the number of Florida beneficiaries for each USDVA education program
for fiscal year 2011 through 2013.%

. USDVA Educational Assistance Program
Fiscal Total Post. | MGIB- | MGIB-
Year Beneficiaries 911 AD SR DEA VEAP REAP
2011 68,133 42,607 14,608 3,020 6,810 7 1,081
2012 62,911 42,607 9,454 2,613 6,513 5 818
2013 87,140 63,947 6,530 2,575 6,770 2 615

The Veterans Access, Choice, and Accountability Act of 2014

The Veterans Access, Choice, and Accountability Act of 2014 (Choice Act)** was signed into
law in August 2014 as a federal, bipartisan response to the health care access issues facing the
USDVA. The Choice Act provides new authorities, funding, and other tools to help support and
reform the USDVA. Among the provisions relating to veterans’ access to healthcare, the Choice
Act addresses tuition rates at public higher education institutions for recently separated veterans
and their dependents.*® Specifically, the Choice Act requires the USDVA to disapprove
programs of education for payment of benefits under the Post-9/11 GI Bill and the Montgomery
GI Bill-AD at public institutions if the schools charge qualifying veterans and dependents tuition
and fees in excess of the rate for resident students for the terms beginning after July 1, 2015. The
USDVA will not issue payments for any students eligible for the Post-9/11 Gl Bill or the

39 USDVA website. REAP Rates Effective October 1, 2014. Available at:

http://www.benefits.va.gov/GIBILL /resources/benefits resources/rates/ch1607/ch1607rates100114.asp

40 National Center for Veterans Analysis and Statistics. Utilization Report on Department of Veterans Affairs Education
Program Beneficiaries by Geography: FY 2000 to FY 2013. Available at: http://www.va.gov/vetdata/Utilization.asp
4138 U.S.C. §83201-3243.

42 National Center for Veterans Analysis and Statistics. Utilization Report on Department of Veterans Affairs Education
Program Beneficiaries by Geography: FY 2000 to FY 2013. Available at: http://www.va.gov/vetdata/Utilization.asp

43 National Center for Veterans Analysis and Statistics. Utilization Report on Department of Veterans Affairs Education
Program Beneficiaries by Geography: FY 2000 to FY 2013. Available at: http://www.va.gov/vetdata/Utilization.asp

4 Public Law 113-146.

4 Public Law 113-146, Title VI, Section 702.
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Montgomery GI Bill-AD until a school becomes fully compliant.*® The Choice Act requirements
apply only to qualifying students using either the Post-9/11 Gl Bill or the Montgomery GI Bill-
AD. Institutions are not required to change tuition rate policy for individuals using other
USDVA educational benefits.

Post-9/11 Gl Bill and Montgomery GI Bill-AD beneficiaries who are entitled to in-state tuition
rates at public institutions pursuant to the Choice Act include:

e A veteran who lives in the state in which the institution of higher learning is located,
regardless of the veteran’s formal state of residence, and enrolls in the school within 3 years
of discharge from a period of active duty service of 90 days or more; or

e A spouse or child using transferred benefits who lives in the state in which the institution of
higher learning is located, regardless of the student’s formal state of residence, and enrolls in
the school within 3 years of the transferor’s discharge from a period of active duty service of
90 days or more; or

e A spouse or child using benefits under the Marine Gunnery Sergeant John Dave Fry
Scholarship who lives in the state in which the institution of higher learning is located,
regardless of the student’s formal state of residence, and enrolls in the school within 3 years
of the servicemember’s death in the line of duty following a period of active duty service of
90 days or more.

An individual who meets the initial requirements above will remain eligible for in-state tuition
rates under the Choice Act provided that the individual remains continuously enrolled at the
same institution of higher learning once the 3 year date of discharge has passed and continues to
use either Post-9/11 Gl Bill or the Montgomery Gl Bill-AD benefits.

Il. Effect of Proposed Changes:

The bill amends s. 1009.26(13), F.S., to allow additional persons to be eligible for the out-of-
state tuition fee waiver currently afforded to honorably discharged veterans residing in Florida
and enrolled in a state university, Florida College System institution, career center operated by a
school district, or charter technical career center. The bill requires a state university, Florida
College System institution, career center operated by a school district, or charter technical career
center to waive out-of-state fees for any person who is entitled to and uses educational assistance
through the U.S. Department of Veterans Affairs for a quarter, semester, or term beginning after
July 1, 2015, and physically resides in Florida while enrolled in the institution. This addition
allows individuals, such as a spouse or child of a veteran or servicemember using Gl Bill
benefits, to qualify for in-state tuition rates. The Board of Governors and the State Board of
Education are required to adopt regulations and rules, respectively, to administer the out-of-state
fee waivers in s. 1009.26(13).

The bill also repeals the statutory provision that limits the out-of-state fee waiver for honorably
discharged veterans to 110 percent of the required credit hours of a degree or certificate program.

46 USDVA summary of Section 702 of the Veterans Access, Choice and Accountability Act of 2014. Available at:
http://www.benefits.va.gov/GIBILL/docs/factsheets/Section 702 Factsheet.pdf
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V.

V.

The bill will take effect upon becoming a law.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Non-resident students using Gl Bill educational benefits who qualify for the out-of-state
fee waiver under SB 7028 would only pay in-state tuition and fee rates. This would
provide a considerable savings to those students each semester.

For the 2014-2015 academic year, the average State University System undergraduate
cost for tuition and fees for two semesters is $5,934 for residents and $20,625 for non-
residents. At the graduate level, the average cost for two semesters is $10,397 for
residents and $25,372 for non-residents.*’ For the same period, the Florida College
System reports the average cost for two semesters is approximately $3,156 for residents
enrolled in lower-level credit programs and $11,605 for non-residents. For residents
enrolled in the upper-level credit programs the cost for two semesters is $3,610 and
$15,393 for non-residents.*® For district technical centers, the average cost for two
semesters is $2,502 for residents and $10,053 for non-residents.*°

Government Sector Impact:

Based on 2013-14 data from the Board of Governors on full-time equivalent students
using educational assistance benefits through the USDVA, the estimated fiscal impact of
the bill on the State University System for one year is $1,608,419 in unrealized tuition

47 Florida Board of Governors website. 2014-2015 Tuition and Fees Excel database. Available at:
http://www.flbog.edu/about/budget/current.php

48 E-mail correspondence with Florida College System staff. February 13, 2015. On file with Military and Veterans Affairs,
Space, and Domestic Security Staff.
49 Telephone conversation with the Florida Department of Education Office of Career and Adult Education. February 25,

2015.
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revenue. This estimate is based on the assumption that a veteran’s dependents would
enroll in 30 credit hours per year.>® According to the Department of Education, the
estimated fiscal impact is $856,939 in unrealized tuition revenue for the Florida College
System.>! The fiscal impact would be insignificant for district career centers based on
current enrollment.?

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 1009.26 of the Florida Statutes.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

%0 E-mail correspondence with Board of Governors of the State University System of Florida staff. February 13, 2015. On file
with Military and Veterans Affairs, Space, and Domestic Security Committee.

51 E-mail correspondence with Department of Education staff. March 2, 2015. On file with Appropriations Subcommittee on
Education staff.

52 Telephone conversation with staff, Florida Department of Education. March 2, 2015.
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Florida Senate - 2015 SB 7028

By the Committee on Military and Veterans Affairs, Space, and
Domestic Security

583-01647-15 20157028

A bill to be entitled
An act relating to educational opportunities for
veterans; amending s. 1009.26, F.S.; revising criteria
for eligibility for out-of-state fee waivers at state
universities, Florida College System institutions, and
specified career centers; removing a provision
regarding the applicability of waivers to required
credit hours for a student’s degree or certificate
program; requiring the Board of Governors and the
State Board of Education to adopt regulations and
rules, respectively; revising a short title provision;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (13) of section 1009.26, Florida
Statutes, 1is amended to read:

1009.26 Fee waivers.—

(13) (a) There is established the Congressman C. W. “Bill”
Young Veteran Tuition Waiver Program. A state university,
Florida College System institution, career center operated by a
school district under s. 1001.44, or charter technical career
center shall waive out-of-state fees for a person who is:

1. An honorably discharged veteran of the United States
Armed Forces, the United States Reserve Forces, or the National
Guard who physically resides in this state while enrolled in the
institution; or—=

2. Entitled to and uses educational assistance provided by

the United States Department of Veterans Affairs for a quarter,
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583-01647-15 20157028
semester, or term beginning after July 1, 2015, who physically

resides in this state while enrolled in the institution.

(b) Tuition and fees charged to a student weterarn who
qualifies for the out-of-state fee waiver under this subsection

may not exceed the tuition and fees charged to a resident

student. The—waiver isappliicable for 110 percentof £th
; dit £+ 4 3 £ + £
reguired—eredit—hour £ +thedegr ¥ reifies program—for
1 eoh +1 ESEEPS| + 1 17 =
hieh—th tadent—+ arotled-

(c) Each state university, Florida College System
institution, career center operated by a school district under
s. 1001.44, and charter technical career center shall report to
the Board of Governors and the State Board of Education,
respectively, the number and value of all fee waivers granted
annually under this subsection.

(d) The Board of Governors and the State Board of Education

shall respectively adopt regulations and rules to administer

this subsection.
(e) 4> This subsection may be cited as the “Congressman

C.W. '‘Bill’ Young Veteran Tuition Waiver Act.”

Section 2. This act shall take effect upon becoming a law.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 642 creates the Florida Achieving a Better Life Experience (ABLE) program, which
would assist individuals with disabilities in saving money without losing their eligibility for state
and federal benefits, and thereby providing a pathway for economic independence and a better
quality of life. ABLE accounts resemble in some respects the federal 529-college savings plan
that are tax-advantaged savings accounts. The federal ABLE Act of 2014 (“ABLE Act”),
authorizes states to establish ABLE programs as an agency or instrumentality of the state or
contract with other states to administer such accounts if certain conditions are met.*

The bill directs the Florida Prepaid College Board (Prepaid Board) to create Florida ABLE, Inc.,
as a direct support organization that must be organized as a not-for-profit corporation. The board
of directors of Florida ABLE, Inc., must include the Chair of the Prepaid Board, one member
appointed by the Prepaid Board (who may be a member of the Prepaid Board) and one member
appointed by the Governor, both of whom have experience in accounting, risk management, or
investment management, one appointee of the President of the Florida Senate, and one appointee
of the Speaker of the Florida House of Representatives. The legislative appointees would include
one advocate for individuals with disabilities and one advocate for individuals with
developmental disabilities. The bill provides that the Florida ABLE, Inc., would operate under a
contract with the Prepaid Board. Florida ABLE, Inc., is required to implement the Florida ABLE
Program on or before July 1, 2016.

1 H.R. 5771, Division B, Title I. Public Law No. 113-295.
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The bill provides that the state Medicaid agency, the Agency for Health Care Administration,
would be a creditor of ABLE accounts. Upon the death of designated beneficiary of an account,
and subject to any outstanding payments due for qualified disability expenses, all amounts
remaining in the account, not to exceed the total medical assistance paid by or on behalf of
Medicaid for such individuals after the account was opened, would be distributed to a state
Medicaid program.

The Prepaid Board estimates the costs associated with the implementation of the Florida ABLE
program will be $3,386,000 for the 2015-2016 fiscal year.

This bill takes effect upon becoming a law.
I. Present Situation:

In 2011, almost 28 percent of non-institutionalized individuals in the United States with
disabilities, ages 21-64, lived below the federal poverty line, compared with 12 percent of
individuals without disabilities. In Florida, approximately 9.5 percent of individuals ages 16-64
are individuals with disabilities.? The unemployment rate of this group is 35.6 percent and the
poverty rate is 24.2 percent.?

The costs associated with caring for an individual with disabilities can vary based on the
individual’s unique circumstances. Some of these costs may include out-of-pocket health care,
behavioral therapy, speech therapy, physical therapy, occupational therapy, educational services,
transportation, caregivers, and other services.

State and Federal Programs for Individuals with Disabled

Often, individuals with disabilities may qualify for state or federal assistance. The Social
Security Disability Insurance (SSDI) # and Supplemental Security Income® (SSI) programs are
two types of disability programs administered by the federal Social Security Administration.
Applicants for each of the programs must meet strict medical requirements to qualify for
disability benefits. Under the programs, disability is defined as the inability to engage in
substantial gainful activity (SGA) due to a medically determinable physical or mental
impairment expected to result in death or last at least 12 months. ® A person who is earning more
than a certain monthly amount is ordinarily considered to be engaging in SGA.”

The SSDI program is an insurance program that provides benefits to individuals who have
contributed to the Social Security system and meet certain minimum work requirements. In
contrast, SSI is a means-tested program for aged, blind, or disabled individuals who meet certain

2 National Disability Institute with support from the Florida Developmental Disabilities Council, The Changing Face of
Benefits, Knowledge for Successful Employment and Asset Development, March 2013.

3 1d.

442 U.S.C. ss. 401-433.

542 U.S.C. ss. 1381 note-1385 note.

6 See http://www.socialsecurity.gov/disability/professionals/bluebook/general-info.htm (last accessed January 16, 2015).

" The monthly SGA earnings limit in 2015 for statutorily blind individuals is $1,820. For non-blind individuals, the monthly
SGA amount for 2015 is $1,090. The amount of some SSI payments may be adjusted based on receipt of other income.
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income and resource limitations; however, there are no contribution or minimum work
requirements.® The SSI program provides cash payments assuring a minimum income for aged,
blind, or disabled individuals who have very limited income and assets. Effective January 1,
2015, the maximum monthly Federal benefit rate is $733 for an eligible individual and $1,100
for an eligible individual with an eligible spouse.® The countable resource limit for SSI eligibility
is $2,000 for individuals and $3,000 for couples with exclusions.'® In December 2013, there were
547,594 SSI recipients (aged, blind, or disabled) and 551,858 disabled workers that were
recipients of SSDI in Florida.!!

A SSI recipient living alone or in a household where all members receive SSI benefits are
generally eligible for Medicaid. The Department of Children and Families is responsible for
determining eligibility for Medicaid and other programs. Medicaid is the medical assistance
program, administered by the Agency for Health Care Administration (agency), which provides
access to health care for low-income families and individuals. Medicaid also assists aged and
disabled people with the costs of nursing facility care and other medical expenses. Medicaid is a
partnership between the states and the federal government, with each paying about half the cost.
The Division of Operations' Third Party Liability (TPL) Unit of the agency is responsible for
identifying, managing and recovering funds for claims paid for by Florida Medicaid for which a
third party was liable, thereby ensuring Medicaid is the payer of last resort. The TPL recovery
services are contracted with Xerox State Healthcare, LLC (Formerly ACS State Healthcare,
LLC). Some examples of liable third parties include Medicare and other insurance companies,
casualty settlements, recipient estates, and trust and annuity recovery. An estimated 446,000
individuals in Florida are under age 65 and are recipients of SSI and Medicaid benefits.*

Federal ABLE Act of 2014

The federal ABLE Act (Achieving a Better Life Experience Act of 2014) became law on
December 19, 2014.2 The ABLE Act permits a state to implement a qualified ABLE program
and establish ABLE accounts for individuals with disabilities that meet certain criteria and are
deemed “eligible individuals.” A designated beneficiary of an ABLE account is an eligible
individual who establishes an ABLE account and is the owner of such of an account.'* The
provisions of the ABLE Act are effective for taxable years beginning after December 31, 2014.

8 The definition of disability for disabled children receiving SSI benefits is slightly different from the definition for adults.
See criteria at: http://www.ssa.gov/ssi/text-eligibility-ussi.htm#disabled-child (last accessed on January 12, 2015).

9 Generally, the maximum monthly payment changes yearly due to changes in the Consumer Price Index. The 2015 schedule
is available at: http://www.socialsecurity.gov/OACT/COLA/SSI.html (last visited January 11, 2015).

1020 C.F.R. s.416.1201 and 20 C.F.R. ss. 416.1210-416.1239.

11 Social Security Administration Annual Statistical Supplement, 2014 available at:
http://www.socialsecurity.gov/policy/docs/statcomps/supplement/2014/5j.pdf and
http://www.socialsecurity.gov/policy/docs/statcomps/supplement/2014/7b.pdf (last accessed January 12, 2015).

12 A number of individuals in the SSI file under age 65 did not have a disability onset set. Information provided by the
Department of Children and Families (January 21, 2015) (on file with the Senate Committee on Banking and Insurance).

18 H R. 5771, Division B, Title I. Public Law 113-295.

14 A designated beneficiary may also be a brother, sister, stepbrother, or stepsister of a former designated beneficiary of the
ABLE account, provided such new designated beneficiary is also an eligible individual.
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Qualified ABLE Program

A qualified ABLE program is a program established and maintained by a state or an agency or
instrumentality of the state. A qualified ABLE program must meet many requirements, including
the following:

e A person may make contributions for the benefit of an eligible individual to an ABLE
account which is established for meeting the qualified disability expenses of the designated
beneficiary of the account.

e The program must limit a designated beneficiary to one ABLE account.

e The program must allow for the establishment of ABLE accounts only for designated
beneficiaries who are either residents of the state maintaining such ABLE program or
residents of a state that has not established an ABLE program (‘‘contracting State’”) but has
entered into a contract with a program state to provide the contracting state’s residents with
access to the program state’s ABLE program.

e Contributions must be made in cash.

e The program must provide a separate accounting for each designated beneficiary.

e The program must limit investment directions from the designated beneficiary to a maximum
of two times in any calendar year.

e The program may not pledge any interest in the program as a security for a loan.

e The program must establish adequate safeguards to prevent aggregate contributions on behalf
of a designated beneficiary in excess of the amount established by the state under s. 529(b)(6)
of the Internal Revenue Code. Aggregate contributions include contributions under any prior
qualified ABLE program of any state or agency or instrumentality thereof.!®

e Each officer or employee having control of the qualified ABLE program or their designee is
required to report to the Secretary of the Department of Treasury information concerning the
contributions, distributions, the return of excess contributions, and other information that
may be required.

e A State ABLE program is required to submit electronically on a monthly basis to the
Commissioner of Social Security statements on relevant distributions and account balances
of all ABLE accounts.

An ABLE account provides favorable tax treatment for a designated beneficiary if certain
conditions are met. Earnings in an ABLE account and distributions from the account for
qualified disability expenses are not taxable income of the contributor or the designated
beneficiary. The ABLE Act provides that an ABLE account may not receive aggregate
contributions during a taxable year in excess of the annual gift-tax exclusion amount ($14,000
for 2015).16 If the distributions from a qualified ABLE account do not exceed the qualified
distribution expenses of the designated beneficiary, no amount is includible in gross income. If
the distributions exceed the qualified distribution expenses, the amount otherwise includible in
gross income would be reduced by an amount that bears the same ratio to the distributed amount
as the qualified disability expenses bear to that amount. The portion of any distribution that is

15 The current maximum account balance for 529 plans in Florida is $418,000. This cap is subject to periodic review and
possible revision. States may be required to share information about account balances to ensure this provision is not violated.
Caps in other states range from $235,000 to $450,000. Email from Florida Prepaid College Board staff (February 7, 2015)
(on file with the Senate Committee on Banking and Insurance).

16 See Internal Revenue Service information at http://www.irs.gov/Businesses/Small-Businesses-&-Self-Employed/Whats-
New-Estate-and-Gift-Tax (last visited February 7, 2015).
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includible in gross income is subject to an additional 10-percent tax unless it was made after the
death of the beneficiary. Amounts in an ABLE account may be rolled over without income tax
liability to another ABLE account for the same beneficiary or another ABLE account for the
designated beneficiary’s brother, sister, stepbrother or stepsister who is also an eligible
individual. Taxes may apply, however, to a change of designated beneficiary during any taxable
year unless, as of the beginning of the year, the new beneficiary is both an eligible individual for
the taxable year and a brother, sister, stepbrother or stepsister of the former beneficiary.

Eligible individuals

As described above, a qualified ABLE program may provide for the establishment of ABLE
accounts only if those accounts have as their designated beneficiary an eligible individual. An
individual is an eligible individual for a taxable year during such taxable year:

e The individual is entitled to benefits based on blindness or disability under Title Il or XV1 of
the Social Security Act, and such blindness or disability occurred before the date the
individual attained age 26; or

e A disability certification with respect to such individual has been filed with the Secretary of
Treasury for the taxable year. A disability certification is a certification to the satisfaction of
the Secretary of Treasury made by the eligible individual or the parent or guardian of the
eligible individual, that the individual has a medically determinable physical or mental
impairment, which results in marked and severe functional limitations, and can be expected
to result in death, or has lasted or can be expected to last for a continuous period of not less
than 12 months, or is blind and such blindness or disability occurred before the date on which
the individual attained age 26. The certification must include a copy of the individual’s
diagnosis relating to the individual’s relevant impairment or impairments, signed by a
physician.

Qualified Disability Expenses

The ABLE Act provides that earnings on distributions from an ABLE account are excluded from
income only to the extent total distributions do not exceed the qualified disability expenses of the
designated beneficiary. For purposes of the act, qualified disability expenses are any expenses
related to the eligible individual’s blindness or disability that are made for the benefit of the
designated beneficiary. Those expenses include: education, housing, transportation, employment
training and support, assistive technology and personal support services, health, prevention and
wellness, financial management and administrative services, legal fees, expenses for oversight
and monitoring, funeral and burial expenses, and other expenses, which are authorized pursuant
to regulations adopted by the Secretary of the U.S. Department of Treasury.

Medicaid Recovery

In the event the designated beneficiary dies, the account is subject to Medicaid recovery for the
total amount of medical assistance provided for the designated beneficiary under the Medicaid
program, less any premiums paid by or on behalf of the designated beneficiary to a Medicaid
buy-in program. Prior to the Medicaid payback, funds in the ABLE account of the deceased
designated beneficiary would be distributed for the payment of qualified disability expenses. The
state is deemed a creditor of an ABLE account
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Treatment of ABLE accounts under Federal programs

Generally, any amount in an ABLE account, and any distribution for qualified disability
expenses, is disregarded for determining eligibility to receive, or the amount of, any assistance or
benefit authorized by any Federal means-tested program with respect to any period an individual
maintains, makes contributions to, or receives distributions from such ABLE account. However,
in the case of the SSI program, a distribution for housing expenses is not disregarded, nor are
amounts in an ABLE account in excess of $100,000. In the case that an individual’s ABLE
account balance exceeds $100,000, the individual’s SSI benefits will be suspended until the
individual’s resources fall below $100,000. However, the suspension does not apply for purposes
of Medicaid eligibility. For the purposes of determining eligibility for SSI, the eligible individual
is the owner of the account.

The Secretary of the U.S. Department of Treasury is required to issue regulations or other

guidance no later than six months after the date of enactment of the ABLE Act to implement the

Act, including regulations to:

e Enforce the one ABLE account per eligible individual limit;

e Specify information required to be presented to open an ABLE account;

e Define qualified disability expenses;

e Provide a process for disability certifications and determinations of disability, to be
developed in consultation with the Commissioner of Social Security,

e Prevent fraud and abuse with respect to amounts claimed as qualified disability expenses;
and

e Allow for transfers from one ABLE account to another ABLE account in cases in which an
eligible individual has a change in state of residence.

Sunset Review of Direct Support Organizations

Pursuant to s. 20.058, F.S., any law creating or authorizing the creation of a direct support
organization must state that the creation of or authorization for the DSO is repealed on October 1
of the fifth year after enactment, unless reviewed and saved from repeal through reenactment by
the Legislature.

Effect of Proposed Changes:

CS/SB 642 creates the Florida Achieving a Better Life Experience (ABLE) Act (the Florida
ABLE Act). The Florida ABLE Act establishes the Florida ABLE program, which would assist
individuals with disabilities in saving money without losing their eligibility for state and federal
benefits, and thereby providing a pathway for economic independence and a better quality of life.
This program was created by the federal Achieving a Better Life Experience Act of 2014 (ABLE
Act), which authorizes states to establish ABLE programs as an agency or instrumentality of the
state or contract with other states to administer such accounts if certain conditions are met.

The Florida ABLE program would facilitate the ability of individuals with disabilities to work
and live independently without losing access to Medicaid and SSI if certain conditions are met.
Under the Florida ABLE program, an eligible individual for the program would be an individual
who becomes disabled prior to age 26 and is entitled to benefits due to blindness or disability
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under the Social Security Disability Income program or SSI program or meets eligibility through
the disability certification process. A designated beneficiary is defined to mean an eligible
individual who establishes an ABLE account or the eligible individual to whom an account was
transferred.

Under the Florida ABLE program, individuals with disabilities family members and others can
contribute funds to a tax-exempt ABLE account without affecting the individual’s eligibility for
state and federal benefits, such as SSI and Medicaid. Those funds can be used for qualified
disability expenses that include education, housing, transportation, employment support, health,
prevention, wellness, financial, and legal expenses, and other expenses authorized through
federal regulations. Funds placed in the ABLE program would supplement rather than supplant
benefits provided through state and federal programs, earnings, and other sources.

Earnings, cash contributions, and qualified distributions associated with an ABLE account would
not count as taxable income or resources for an individual with disabilities who meets certain
eligibility requirements. For 2015, aggregate contributions to an ABLE account during the
taxable year are capped at $14,000. For purposes of eligibility for Supplemental Security Income
(SSI) disability eligibility, only the first $100,000 in an ABLE account is disregarded. If the
balance in an ABLE account exceeds $100,000, any SSI benefits are suspended until the balance
is reduced to $100,000; however, an individual would continue to be eligible for Medicaid and
other means-tested programs.

Section 1 of the bill creates s. 1009.985, F.S., which provides that sections 1009.985-1009.988
may be cited as the “Florida Achieving a Better Life Experience (ABLE) Act” (the Florida
ABLE Act).

Section 2 of the bill creates s. 1009.986, F.S., creating the Florida ABLE, Inc., as a direct
support organization, and the Florida ABLE program. The bill provides a statement that the
Legislature intends to establish a qualified ABLE program in Florida that is implemented
consistently with federal law and maximizes program efficiency and effectiveness. The bill also
provides definitions consistent with the federal ABLE Act.

Creation of Florida ABLE, Inc. [s. 1009.986(3), F.S.]

The Florida ABLE program (Program) will be established through the creation of Florida ABLE,
Inc., (Florida ABLE), a not-for-profit direct support organization (DSO) established by the
Florida Prepaid College Board (Prepaid Board). Florida ABLE will receive, hold, invest, and
administer property and make expenditures for the Florida ABLE program. Florida ABLE will
be audited in accordance with s. 215.981, F.S., which contains the audit requirements for state
agency DSOs.

Oversight by Florida Prepaid College Board — Florida ABLE will operate under a written
contract with the Prepaid Board that requires the articles of incorporation and bylaws of Florida
ABLE to be approved by the Prepaid Board. Florida ABLE is also required to submit an annual
budget to the Prepaid Board for its approval. The Prepaid Board is required to certify annually
that Florida ABLE is complying with contract terms and acting in accordance with the Florida
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ABLE Act and in the best interest of the state. The Florida ABLE fiscal year will begin on July
1, and end June 30 of the following year.

The bill allows Florida ABLE to utilize the resources of the Prepaid Board and requires Florida
ABLE to pay reasonable consideration to the Prepaid Board for its products and services. Florida
ABLE must authorize the Prepaid Board to solicit proposals, contract, or subcontract, or amend
the Prepaid Board’s contractual service agreements for the benefit of Florida ABLE. The Prepaid
Board will also maintain the website of Florida ABLE.

Moneys and property held in trust by Florida ABLE, if it is no longer approved to operate, will
revert to Florida Prepaid or the state. Disclosure must be made to donors of the distinction
between Florida Prepaid and Florida ABLE, and the material provisions of the contract;

Board of Directors of Florida ABLE, Inc. — The Florida ABLE, Inc., board of directors (ABLE

Board) will have 5 members:

e The Chair of Florida Prepaid, who serves as chair of the Florida ABLE board;

e An advocate for persons with disabilities appointed by the President of the Senate;

e An advocate for persons with disabilities appointed by the Speaker of the House;

e One of the two advocates for the disable must be an advocate of persons with developmental
disabilities as defined in s. 393.063, F.S., which are intellectual disability, cerebral palsy,
autism, spina bifida, and Prader-Willi syndrome;

e A person with expertise in accounting, risk management, or investment management
appointed by the Prepaid Board and who may be a member of the Prepaid Board;

e A person with expertise in accounting, risk management, or investment management
appointed by the Governor.

The ABLE Board must meet at least quarterly and may also meet upon the call of the chair. A
quorum is a majority of the current membership. Appointees to the ABLE Board serve for 3
years, may be reappointed, serve without compensation, and may be reimbursed for travel
expenses pursuant to s. 112.061, F.S.

Participation Agreements and Contracting [s. 1009.986(4), F.S.]

Participation Agreements — The Florida ABLE program will enter into participation agreements
with disabled beneficiaries. The participation agreement is the contract between Florida ABLE
and qualified disabled beneficiaries that will allow the latter to set up an ABLE account.

The bill sets forth mandatory provisions of participation agreements including provisions
prohibiting beneficiaries from establishing accounts in violation of federal law (such as
establishing more than one account) or in excess of federal law (currently, the maximum annual
contribution is $14,000 per year). A participation agreement may be amended to increase or
decrease the level of participation, change beneficiaries, and for other authorized purposes. The
participation agreement must allow the involuntary liquidation of an ABLE account if a material
misrepresentation is made.
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A contract or participation agreement is not a debt or obligation of the Prepaid Board or state but
is only an obligation of the Florida ABLE program. The obligation of Florida ABLE, Inc., is
limited to the amount in the Florida ABLE Trust Fund.

Contracting — Florida ABLE may contract to participate in the ABLE program of another state if
Florida does not establish a qualified ABLE program. Florida may also contract with other states
that do not have an authorized ABLE program to allow those states to participate in the Florida
ABLE program.

Vested Rights of Beneficiaries — Under the bill, the state pledges to designated beneficiaries that
their vested rights will not be limited or altered until the program’s obligations are met and
discharged. Limiting or altering rights may be done if adequate provision is made by law to
protect designated beneficiaries pursuant to the obligations of Florida ABLE, Inc. The pledge to
beneficiaries also does not preclude termination of the Florida ABLE program if the program is
determined to not be financially feasible.

Implementation of the Florida ABLE Program [s. 1009.986(4), (9) F.S.]

Legal Opinions Required Prior to Implementation — On or before July 1, 2016, Florida ABLE
must establish and administer the Florida ABLE program. Before doing so, it must obtain a legal
opinion that the Florida ABLE program complies with s. 529A of the Internal Revenue Code (the
federal ABLE Act) and complies with federal securities law and qualifies for tax exemptions
under such law.

Status Report — On or before November 1, 2015, Florida ABLE must provide to the Governor,
President of the Senate, and Speaker of the House a status report and recommendations on the
establishment of the Florida ABLE program.

Termination of ABLE Program — The Florida ABLE program will continue in existence until
terminated by law by the Legislature. The bill specifies that the state may terminate the program
if it is financially infeasible. If the Florida ABLE program is terminated, amounts in the Florida
ABLE Trust Fund held for beneficiaries must be returned in accordance with the participation
agreement.

Provisions Related to Investment Management, Creditor’s Claims and Medicaid Recovery,
and Annual Reporting [s. 1009.986(5)-(7) and (9), F.S.]

Comprehensive Investment Plan — Florida ABLE must establish a comprehensive investment
plan for the ABLE program, subject to the approval of the Prepaid Board, and may place Florida
ABLE program assets in investment products, but only in proportions designated in the
investment plan and in compliance with federal and state laws and regulations. Designated
beneficiaries may not direct investment of their contributions unless specific fund options are
offered by Florida ABLE. The Federal ABLE Act prohibits direction of investments by
beneficiaries more than two times in a calendar year.

Exemption from Creditor’s Claims — Moneys paid into or out of the Florida ABLE Trust Fund
by or for a designated beneficiary are exempt from creditors’ claims. Section 3 of the bill amends
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s.222.22, F.S., to provide that moneys paid into or out of an ABLE program, and the income and
assets of the ABLE program, are exempt from creditor’s claims against any designated
beneficiary or other ABLE program participant.

Priority of Distributions and Medicaid Recovery — ABLE account funds of a deceased
beneficiary must first be distributed for qualified disability expenses followed by distributions
for a Medicaid claim. Any remaining amount is distributed pursuant to the participation
agreement.

Annual Report — Florida ABLE must prepare an annual report providing a detailed accounting
of the Florida ABLE program and describing the financial condition of the program. Copies of
the report must be submitted to the Governor, the President of the Senate, the Speaker of the
House of Representatives, and the minority leaders of each legislative chamber. The report must
be made available to designated beneficiaries. Accounts of the Florida ABLE program are
subject to annual audit by the Auditor General.

Rulemaking Authority [s. 1009.986(10), F.S.]

The Prepaid Board must adopt rules to administer the Florida ABLE program. The rules must
include governance and operating procedures for Florida ABLE, the conditions for Florida
ABLE to use the property, facilities, or personnel of the Prepaid Board, the procedures for
determining that an ABLE account has been abandoned, and the provisions necessary for the
Florida ABLE program to retain its status as a qualified ABLE program, tax exempt status, or
other similar status for the program or participants under the Internal Revenue Code. The Florida
ABLE program must inform participants of changes to the tax or securities status of their
participation agreements and interests in the ABLE program.

Outreach Partners [s. 1009.986(11), F.S.]

The Agency for Health Care Administration, the Agency for Persons with Disabilities, the
Department of Children and Families, and the Department of Education must assist Florida
ABLE in providing public information and outreach about the Florida ABLE program.

Repeal Date [s. 1009.986(12), F.S.]

Section 2 of the bill, establishing the Florida ABLE program, will be repealed October 2, 2020,
unless reviewed and saved from repeal by the Legislature. The repeal provision is necessary to
comply with s. 20.058, F.S., which requires each law creating a direct-support organization to
require its repeal on October 1 of the fifth year after enactment.

Section 3 of the bill amends s. 222.22, F.S., to provide that, except as provided in s. 1009.986(7),
F.S., (detailing priority of distributions upon the death of an ABLE account designated
beneficiary) moneys paid into or out of an ABLE account, and the income and assets of the
ABLE account program, are not liable to attachment, levy, garnishment or legal process in favor
of any creditor or claimant against any designated beneficiary or other program participant.
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Section 4 amends s. 1009.971, F.S., to specify that the Florida Prepaid College Board has the
powers and duties necessary to perform its obligations regarding the Florida ABLE program
created by Section 2 of the bill.

Section 5 of the bill provides that the act will take effect upon becoming a law.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:
None.
Private Sector Impact:

Under CS/SB 642, the Florida ABLE program will assist individuals with disabilities in
saving money in tax-advantaged accounts without losing their eligibility for state and
federal benefits, and thereby providing a pathway for economic independence. The bill
would allow an indeterminate number of individuals to save additional assets or resources
in these accounts and use the funds to pay for qualified disability expenses.

The Florida Prepaid College Board estimates that 4,000 individuals in Florida may open
ABLE accounts out of an estimated target population of 400,000.

Government Sector Impact:

The Florida Prepaid College Board estimates the costs for Fiscal Year 2015-2016
associated with the implementation of the Florida ABLE program will be $3,386,000.
This estimated budget assumes the Florida ABLE program will begin operation as early
as April 1, 2016, but no later than July 1, 2016, and that the program will operate for one
quarter of that fiscal year. As indicated above, the Florida Prepaid College Board
estimates 4,000 individuals may open ABLE accounts during Fiscal Year 2015-2016.

The impact on Medicaid and other federal means-tested programs is indeterminate at this
time. According to a report by the Congressional Budget Office (CBO), the legislation
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VI.

VII.

VIII.

would increase the number of beneficiaries of federal means-tested programs.!” The CBO
expects that the ABLE Act would increase SSI caseloads for individuals whose eligibility
for SSI benefits was denied or interrupted because of excess resources and for individuals
who do not apply for SSI under current law because of excess resources, but who would
otherwise meet SSI’s age or disability requirement and income requirement.

The CBO estimated that enacting the federal ABLE Act would increase the number of
disabled adults under the age of 65 who enroll in Medicaid because they could hold cash
assets in an ABLE account that would not count against Medicaid eligibility limits.
Because a beneficiary of an ABLE account must have a disability that occurred before he
reached age 26, CBO does not expect an increase in the number of elderly individuals
who enroll in Medicaid. Additionally, the CBO does not expect that establishment of
ABLE accounts would increase the number of children and nondisabled adults enrolled in
Medicaid because those individuals are not required to meet an asset test under current
law.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 222.22 and
1009.971.

This bill creates the following sections of the Florida Statutes: 1009.985 and 1009.986.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Banking and Insurance on February 17, 2015:
The CS provides the following changes:

Florida ABLE, Inc., Board of Directors

The CS revises the composition of the board by reducing the number of directors from
seven to five and changing the membership qualifications. The CS provides that the chair
of the Florida Prepaid College Board would serve on the board of directors of Florida
ABLE, Inc., along with one member appointed by the Governor and one additional
member appointed by the Florida Prepaid College Board, and two directors appointed by
the Legislature’s presiding officers. Under the CS, an appointee of the Governor and

17 Congressional Budget Office Cost Estimate, H.R. 647, September 23, 2014, as ordered reported by the House Committee
on Ways and Means on July 31, 2014.
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appointee of the Florida Prepaid College Board would replace the director of the Agency
for Persons with Disabilities and the executive director of the Florida Prepaid College
Board. The CS reduces the number of legislative appointees from four to two. The
legislative appointees would include an advocate for individuals with disabilities and one
advocate for individuals with developmental disabilities.

Florida ABLE Program Implementation

The CS requires Florida ABLE Program to be implemented on or before July 1, 2016.
Florida ABLE, Inc., is required to submit a status report to the Legislature by
November 1, 2015, regarding the implementation of the program and any legislative
recommendations, if applicable, that are necessary to ensure the program operates in an
effective and efficient manner.

The CS changes the effective date of the bill from October 1, 2015, to effective upon
becoming law to allow Florida ABLE, Inc., additional time to implement the ABLE
program.

State Outreach Partners

The bill provides that the Agency for Health Care Administration, the Agency for
Persons with Disabilities, the Department of Children and Families, and the Department
of Education would coordinate with Florida ABLE, Inc., in the provision of outreach and
public information about the ABLE accounts to reach the target audience.

Unclaimed Property

The CS provides that if an account is abandoned, as provided in rules adopted by the
ABLE Program, the balance of the account could be used to operate the Florida ABLE
program. CS/SB 642 allows these funds to be used for the ABLE program or for funding
scholarships for economically disadvantaged youths. The CS provides that if the program
is terminated because it is not financially feasible, funds would be distributed pursuant to
the terms of the participation agreement unless the account is abandoned. CS/SB 642
provides that any unclaimed funds that were remaining would be used for scholarships
for economically disadvantaged youths.

Technical and Clarifying Changes

The CS provides technical, clarifying changes relating to definitions and the provisions
relating to powers and duties of Florida ABLE, Inc., Florida ABLE Program, and Florida
Prepaid College Board.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Banking and Insurance; and Senators
Benacquisto and Sobel
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A bill to be entitled
An act relating to individuals with disabilities;
creating s. 1009.985, F.S.; providing a short title;
creating s. 1009.986, F.S.; providing legislative
intent; defining terms; requiring the Florida Prepaid
College Board to establish a direct-support
organization known as “Florida ABLE, Inc.”; specifying
requirements for the registration, organization,
incorporation, and operation of the organization;
requiring the organization to operate under a written
contract with the Florida Prepaid College Board;
specifying provisions that must be included in the
contract; requiring the organization to provide for an
annual financial audit and supplemental data under
certain circumstances; establishing and providing for
the membership of a board of directors for the
organization; providing limits on a director’s
authority; specifying meeting and quorum requirements;
prohibiting compensation for the service of directors
and other specified members; authorizing specified
reimbursement for the travel expenses of directors and
specified members of the organization; authorizing the
organization to use certain services, property, and
facilities of the Florida Prepaid College Board;
requiring the organization to establish and administer
the Florida ABLE program by a specified date;
specifying requirements that must be met before
implementation of the program; requiring a

participation agreement for the program which contains
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specified provisions; authorizing other provisions
that may be included in the agreement; providing for
the amendment of the agreement under certain
circumstances; providing for the use of the balance of
an abandoned ABLE account by the organization;
providing that a contract or participation agreement
entered into by the organization or an obligation of
the organization does not constitute a debt or
obligation of the Florida Prepaid College Board or the
state; authorizing the organization to contract with
other states for specified purposes under certain
circumstances; providing for termination of the
program under certain circumstances and for the
disposition of certain assets upon termination;
prohibiting the state from limiting or altering the
specified vested rights of designated beneficiaries
except under specified circumstances; requiring the
organization to establish a comprehensive investment
plan for the program; exempting funds paid into the
program’s trust fund from the claims of specified
creditors; providing for recovery by Medicaid of
certain medical assistance provided to a deceased
designated beneficiary; providing for the distribution
of the balance of a deceased designated beneficiary’s
ABLE account; requiring the organization to assist and
cooperate with the Agency for Health Care
Administration and Medicaid program in other states by
providing specified information; providing that

specified payroll deduction authority applies to the
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Florida Prepaid College Board and the organization for
the purpose of administering the program; requiring
the organization to submit certain reports to
specified entities; requiring the Florida Prepaid
College Board to adopt rules; requiring the Agency for
Health Care Administration, the Agency for Persons
with Disabilities, the Department of Children and
Families, and the Department of Education to assist,
cooperate, and coordinate with the organization in the
provision of public information and outreach for the
program; providing that the section is repealed on a
specified date; amending s. 222.22, F.S.; providing
that specified moneys, assets, and income of a
qualified ABLE program, including the Florida ABLE
program, are not subject to attachment, levy,
garnishment, or certain legal process in favor of
certain creditors or claimants; amending s. 1009.971,
F.S.; conforming provisions to changes made by the
act; authorizing the Florida Prepaid College Board to
amend its contracts to provide the organization or
program with contractual services; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1009.985, Florida Statutes, is created
to read:

1009.985 Short title.—Sections 1009.985-1009.988 may be
cited as the “Florida Achieving a Better Life Experience (ABLE)
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Section 2. Section 1009.986, Florida Statutes, is created

to read:
1009.986 Florida ABLE program.—

(1) LEGISLATIVE INTENT.—It is the intent of the Legislature

to establish a qualified ABLE program in this state which will

encourage and assist the saving of private funds in tax-exempt

accounts in order to pay for the qualified disability expenses

of eligible individuals with disabilities. The Legislature

intends that the qualified ABLE program be implemented in a

manner that is consistent with federal law authorizing the

program and that maximizes program efficiency and effectiveness.
(2) DEFINITIONS.—As used in ss. 1009.986-1009.988, the

term:

(a) “ABLE account” means an account established and

maintained under the Florida ABLE program.

(b) “Contracting state” means a state that has entered into

a contract with Florida ABLE, Inc., to provide residents of

Florida or that state with access to a qualified ABLE program.

(c) “Designated beneficiary” means the eligible individual

who established an ABLE account or the eligible individual to

whom an ABLE account was transferred.

(d) “Eligible individual” has the same meaning as provided

in s. 529A of the Internal Revenue Code.

(e) “Florida ABLE program” means the qualified ABLE program

established and maintained under this section by Florida ABLE,

Inc.

(f) “Internal Revenue Code” means the United States

Internal Revenue Code of 1986, as defined in s. 220.03(1), and
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117 regulations adopted pursuant thereto. 146| approval by the Florida Prepaid College Board. The budget must
118 (g) “Participation agreement” means the agreement between 147 comply with rules adopted by the Florida Prepaid College Board.
119 Florida ABLE, Inc., and a participant in the Florida ABLE 148 3. Florida ABLE, Inc., to pay reasonable consideration to
120| program. 149| the Florida Prepaid College Board for products or services
121 (h) “Qualified ABLE program” means the program authorized 150| provided directly or indirectly by the Florida Prepaid College
122 under s. 529A of the Internal Revenue Code which may be 151 Board.
123| established by a state or agency, or instrumentality thereof, to 152 4. The Florida Prepaid College Board to solicit proposals,
124 allow a person to make contributions for a taxable year to an 153 to contract or subcontract, or to amend contractual service
125| ABLE account established for the purpose of meeting the 154| agreements of the Florida Prepaid College Board for the benefit
126 qualified disability expenses of the designated beneficiary of 155 of Florida ABLE, Inc.
127 the ABLE account. 156 5. The Florida Prepaid College Board to maintain the
128 (i) “Qualified disability expense” has the same meaning as 157| website of Florida ABLE, Inc.
129| provided in s. 529A of the Internal Revenue Code. 158 6. The Florida Prepaid College Board to annually certify
130 (3) DIRECT-SUPPORT ORGANIZATION; FLORIDA ABLE, INC.— 159 that Florida ABLE, Inc., is complying with the terms of the
131 (a) The Florida Prepaid College Board shall establish a 160| contract and acting in a manner consistent with this section and
132 direct-support organization to be known as “Florida ABLE, Inc.,” 161 in the best interest of the state. The certification must be
133| which is: 162 reported in the official minutes of a meeting of the Florida
134 1. A Florida not-for-profit corporation registered, 163| Prepaid College Board.
135| incorporated, organized, and operated in compliance with chapter 164 7. The disclosure of material provisions in the contract
136| 617. 165| and of the distinction between the Florida Prepaid College Board
137 2. Organized and operated to receive, hold, invest, and 166 and Florida ABLE, Inc., to donors of gifts, contributions, or
138| administer property and to make expenditures for the benefit of 167| bequests, and the inclusion of such disclosure on all
139| the Florida ABLE program. 168| promotional and fundraising publications.
140 (b) Florida ABLE, Inc., shall operate under a written 169 8. The fiscal year for Florida ABLE, Inc., to begin on July
141 contract with the Florida Prepaid College Board. The contract 170 1 and end on June 30 of the following year.
142 must include, but is not limited to, provisions that require: 171 (c) Florida ABLE, Inc., shall provide for an annual
143 1. The articles of incorporation and bylaws of Florida 172 financial audit in accordance with s. 215.981. The Florida
144| ABLE, Inc., to be approved by the Florida Prepaid College Board. 173 Prepaid College Board and the Auditor General may require
145 2. Florida ABLE, Inc., to submit an annual budget for 174 Florida ABLE, Inc., or its independent auditor, to provide any
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175| supplemental data relating to the operation of Florida ABLE, 204| ABLE, Inc., an individual director has no authority to control
176 Inc. 205 or direct the operations of Florida ABLE, Inc., or the actions
177 (d)1. The board of directors of Florida ABLE, Inc., shall 206 of its officers and employees.
178 consist of: 207 4. The board of directors of Florida ABLE, Inc.:
179 a. The chair of the Florida Prepaid College Board, who 208 a. Shall meet at least quarterly and at other times upon
180| shall serve as the chair of the board of directors of Florida 209| the call of the chair.
181 ABLE, Inc. 210 b. May use any method of telecommunications to conduct, or
182 b. One individual who possesses knowledge, skill, and 211 establish a quorum at, its meetings or the meetings of a
183| experience in the areas of accounting, risk management, or 212 subcommittee or other subdivision if the public is given proper
184 investment management, who shall be appointed by the Florida 213 notice of the telecommunications meeting and provided reasonable
185 Prepaid College Board. A current member of the Florida Prepaid 214 access to observe and, if appropriate, to participate.
186| College Board, other than the chair, may be appointed. 215 5. A majority of the total current membership of the board
187 c. One individual who possesses knowledge, skill, and 216 of directors of Florida ABLE, Inc., constitutes a quorum of the
188| experience in the areas of accounting, risk management, or 217| board.
189| investment management, who shall be appointed by the Governor. 218 6. Members of the board of directors of Florida ABLE, Inc.,
190 d. Two individuals who are advocates of persons with 219 and the board’s subcommittees or other subdivisions shall serve
191| disabilities, one of whom shall be appointed by the President of 220| without compensation; however, the members may be reimbursed for
192 the Senate and one of whom shall be appointed by the Speaker of 221 reasonable, necessary, and actual travel expenses pursuant to s.
193 the House of Representatives. At least one of the individuals 222 112.061.
194| appointed under this sub-subparagraph must be an advocate of 223 (e) Subject to rule adopted by the Florida Prepaid College
195| persons with developmental disabilities, as that term is defined 224| Board, Florida ABLE, Inc., may use property, other than money,
196 in s. 393.063. 225 facilities, and personal services of the Florida Prepaid College
197 2.a. The term of the appointee under sub-subparagraph 1l.b. 226| Board, provided that Florida ABLE, Inc., offers equal employment
198| shall be up to 3 years as determined by the Florida Prepaid 227| opportunities to all persons regardless of race, color,
199 College Board. Such appointee may be reappointed. 228 religion, sex, age, or national origin. As used in this
200 b. The term of the appointees under sub-subparagraphs 1l.c. 229| paragraph, the term “personal services” means use of the Florida
201| and d. shall be 3 years. Such appointees may be reappointed for 230| Prepaid College Board’s full-time and part-time personnel,
202 up to one consecutive term. 231 payroll processing services, and other services prescribed by
203 3. Unless authorized by the board of directors of Florida 232 rule of the Florida Prepaid College Board.

Page 7 of 20 Page 8 of 20
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




233
234
235
236
237
238
239
240
241
242
243
244
245
246
247
248
249
250
251
252
253
254
255
256
257
258
259
260
261

Florida Senate - 2015 CS for SB 642

597-01648-15 2015642cl

(4) FLORIDA ABLE PROGRAM.—
(a) On or before July 1, 2016, Florida ABLE, Inc., shall

establish and administer the Florida ABLE program. Before

implementing the program, Florida ABLE, Inc., must obtain a

written opinion from counsel specializing in:

1. Federal tax matters which indicates that the Florida

ABLE program is designed to comply with s. 529A of the Internal

Revenue Code.

2. Federal securities law which indicates that the Florida

ABLE program and the offering of participation in the program

are designed to comply with applicable federal securities law

and qualify for the available tax exemptions under such law.

(b) The participation agreement must include provisions

specifying that:
1. The participation agreement is only a debt or obligation
of the Florida ABLE program and the Florida ABLE Program Trust

Fund and, as provided under paragraph (f), is not a debt or

obligation of the Florida Prepaid College Board or the state.

2. Participation in the Florida ABLE program does not

guarantee that sufficient funds will be available to cover all

qualified disability expenses for any designated beneficiary and

does not guarantee the receipt or continuation of any product or

service for the designated beneficiary.

3. The designated beneficiary must be a resident of this

state or a resident of a contracting state at the time the ABLE

account is established.

4. The establishment of an ABLE account in violation of

federal law is prohibited.

5. Contributions in excess of the limitations set forth in
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s. 529A of the Internal Revenue Code are prohibited.

6. The state is a creditor of ABLE accounts as, and to the

extent, set forth in s. 529A of the Internal Revenue Code.

7. Material misrepresentations by a party to the

participation agreement, other than Florida ABLE, Inc., in the

application for the participation agreement or in any

communication with Florida ABLE, Inc., regarding the Florida

ABLE program may result in the involuntary liquidation of the

ABLE account. If an account is involuntarily liquidated, the

designated beneficiary is entitled to a refund, subject to any

fees or penalties provided by the participation agreement and

the Internal Revenue Code.

(c) The participation agreement may include provisions

specifying:

1. The requirements and applicable restrictions for opening

an ABLE account.

2. The eligibility requirements for a party to a

participation agreement and the rights of the party.

3. The requirements and applicable restrictions for making

contributions to an ABLE account.

4. The requirements and applicable restrictions for

directing the investment of the contributions or balance of the

ABLE account.

5. The administrative fee and other fees and penalties

applicable to an ABLE account.

6. The terms and conditions under which an ABLE account or

participation agreement may be modified, transferred, or

terminated.

7. The disposition of abandoned ABLE accounts.
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8. Other terms and conditions determined to be necessary or

proper.

(d) The participation agreement may be amended throughout

its term for purposes that include, but are not limited to,

allowing a participant to increase or decrease the level of

participation and to change designated beneficiaries and other

matters authorized by this section and s. 529A of the Internal

Revenue Code.

(e) If an ABLE account is determined to be abandoned

pursuant to rules adopted by the Florida Prepaid College Board,

Florida ABLE, Inc., may use the balance of the account to

operate the Florida ABLE program.

(f) A contract or participation agreement entered into by

or an obligation of Florida ABLE, Inc., on behalf of and for the

benefit of the Florida ABLE program does not constitute a debt

or obligation of the Florida Prepaid College Board or the state,

but is only a debt or obligation of the Florida ABLE program and

the Florida ABLE Program Trust Fund. The state does not have an

obligation to a designated beneficiary or any other person as a

result of the Florida ABLE program. The obligation of the

Florida ABLE program is limited solely to amounts in the Florida

ABLE Program Trust Fund. All amounts obligated to be paid from

the Florida ABLE Program Trust Fund are limited to the amounts

available for such obligation. The amounts held in the Florida

ABLE program may be disbursed only in accordance with this

section.

(g) Notwithstanding any other provision of law, Florida

ABLE, Inc., may enter into an agreement with a contracting state

which allows Florida ABLE, Inc., to participate under the
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qualified ABLE program or which allows the contracting state to

participate under the Florida ABLE program.

(h) The Florida ABLE program shall continue in existence

until terminated by law. If the state determines that the

program is financially infeasible, the state may terminate the

program. Upon termination, amounts in the Florida ABLE Program

Trust Fund held for designated beneficiaries shall be returned

in accordance with the participation agreement.

(1) The state pledges to the designated beneficiaries that

the state will not limit or alter their rights under this

section which are vested in the Florida ABLE program until the

program’s obligations are met and discharged. However, this

paragraph does not preclude such limitation or alteration if

adequate provision is made by law for the protection of the

designated beneficiaries pursuant to the obligations of Florida

ABLE, Inc., and does not preclude termination of the Florida

ABLE program if the state determines that the program is not

financially feasible. This pledge and undertaking by the state

may be included in participation agreements.

(5) COMPREHENSIVE INVESTMENT PLAN.—Florida ABLE, Inc.,

shall establish a comprehensive investment plan for the Florida

ABLE program, subject to the approval of the Florida Prepaid

College Board. The comprehensive investment plan must specify

the investment policies to be used by Florida ABLE, Inc., in its

administration of the program. Florida ABLE, Inc., may place

assets of the program in investment products and in such

proportions as may be designated or approved in the

comprehensive investment plan. Such products shall be
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349 underwritten and offered in compliance with the applicable 378 (b) Florida ABLE, Inc., shall assist and cooperate with the
350 federal and state laws or regulations or exemptions therefrom. A 379| Agency for Health Care Administration and Medicaid programs in
351| designated beneficiary may not direct the investment of any 380| other states by providing the agency and programs with the
352 contributions to the Florida ABLE program, unless specific fund 381 information needed to accomplish the purpose and objective of
353 options are offered by Florida ABLE, Inc. Directors, officers, 382 this subsection.
354 and employees of Florida ABLE, Inc., may enter into 383 (8) PAYROLL DEDUCTION AUTHORITY.—The payroll deduction
355| participation agreements, notwithstanding their fiduciary 384| authority provided under s. 1009.975 applies to the Florida
356| responsibilities or official duties related to the Florida ABLE 385| Prepaid College Board and Florida ABLE, Inc., for purposes of
357 program. 386 administering this section.
358 (6) EXEMPTION FROM CLAIMS OF CREDITORS.—Moneys paid into or 387 (9) REPORTS.—
359 out of the Florida ABLE Program Trust Fund by or on behalf of a 388 (a) On or before November 1, 2015, Florida ABLE, Inc.,
360| designated beneficiary are exempt, as provided by s. 222.22, 389| shall prepare a report on the status of the establishment of the
361 from all claims of creditors of the designated beneficiary if 390 Florida ABLE program by Florida ABLE, Inc. The report must also
362 the participation agreement has not been terminated. Moneys paid 391 include, if warranted, recommendations for statutory changes to
363| into the Florida ABLE program and benefits accrued through the 392| enhance the effectiveness and efficiency of the program. Florida
364 program may not be pledged for the purpose of securing a loan. 393| ABLE, Inc., shall submit copies of the report to the Governor,
365 (7) MEDICAID RECOVERY; PRIORITY OF DISTRIBUTIONS.— 394| the President of the Senate, and the Speaker of the House of
366 (a) Upon the death of the designated beneficiary, the 395| Representatives.
367| Agency for Health Care Administration and the Medicaid program 396 (b) On or before March 31 of each year, Florida ABLE, Inc.,
368| for another state may file a claim with the Florida ABLE program 397 shall prepare or cause to be prepared a report setting forth in
369 for the total amount of medical assistance provided for the 398| appropriate detail an accounting of the Florida ABLE program
370 designated beneficiary under the Medicaid program, less any 399| which includes a description of the financial condition of the
371| premiums paid by or on behalf of the designated beneficiary to a 400| program at the close of the fiscal year. Florida ABLE, Inc.,
372| Medicaid buy-in program. Funds in the ABLE account of the 401 shall submit copies of the report to the Governor, the President
373 deceased designated beneficiary must first be distributed for 402 of the Senate, the Speaker of the House of Representatives, and
374| qualified disability expenses followed by distributions for the 403| the minority leaders of the Senate and the House of
375| Medicaid claim authorized under this paragraph. Any remaining 404| Representatives and shall make the report available to each
376 amount shall be distributed as provided in the participation 405| designated beneficiary. The accounts of the Florida ABLE program
377| agreement. 406| are subject to annual audit by the Auditor General.
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(10) RULES.—The Florida Prepaid College Board shall adopt

rules to administer this section. Such rules must include, but

are not limited to:

(a) Specifying the procedures by which Florida ABLE, Inc.,

shall be governed and operate, including requirements for the

budget of Florida ABLE, Inc., and conditions with which Florida

ABLE, Inc., must comply to use property, facilities, or personal

services of the Florida Prepaid College Board.

(b) The procedures for determining that an ABLE account has

been abandoned.

(c) Adoption of provisions determined necessary by the

Florida Prepaid College Board for the Florida ABLE program to

retain its status as a qualified ABLE program or the tax-exempt

status or other similar status of the program or its

participants under the Internal Revenue Code. Florida ABLE,

Inc., shall inform participants in the Florida ABLE program of

changes to the tax or securities status of their interests in

the ABLE program and participation agreements.

(11) STATE OUTREACH PARTNERS.—The Agency for Health Care

Administration, the Agency for Persons with Disabilities, the

Department of Children and Families, and the Department of

Education shall assist, cooperate, and coordinate with Florida

ABLE, Inc., in the provision of public information and outreach

for the Florida ABLE program.

(12) REPEAL.—In accordance with s. 20.058, this section is

repealed October 1, 2020, unless reviewed and saved from repeal

by the Legislature.

Section 3. Subsection (5) is added to section 222.22,

Florida Statutes, to read:
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222.22 Exemption of assets in qualified tuition programs,
medical savings accounts, Coverdell education savings accounts,
and hurricane savings accounts from legal process.—

(5) Except as provided in s. 1009.986(7), as it relates to

any validly existing qualified ABLE program authorized by s.

529A of the Internal Revenue Code, including, but not limited

to, the Florida ABLE program participation agreements under s.

1009.986, moneys paid into or out of such a program, and the

income and assets of such a program, are not liable to

attachment, levy, garnishment, or legal process in this state in

favor of any creditor of or claimant against any designated

beneficiary or other program participant.
Section 4. Subsections (1) and (4) of section 1009.971,

Florida Statutes, are amended to read:

1009.971 Florida Prepaid College Board.—

(1) FLORIDA PREPAID COLLEGE BOARD; CREATION.—The Florida
Prepaid College Board is hereby created as a body corporate with
all the powers of a body corporate for the purposes delineated
in this section. The board shall administer the prepaid program
and the savings program, and shall perform essential
governmental functions as provided in ss. 1009.97-1009.988 ss+
1069-97-1669-984. For the purposes of s. 6, Art. IV of the State

Constitution, the board shall be assigned to and
administratively housed within the State Board of
Administration, but it shall independently exercise the powers
and duties specified in ss. 1009.97-1009.988 ss5+—3669-97—
1659.634.

(4) FLORIDA PREPAID COLLEGE BOARD; POWERS AND DUTIES.—The

board shall have the powers and duties necessary or proper to
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465| carry out the provisions of ss. 1009.97-1009.988 s5+—3669-97— 494 into the appropriate fund.
466| +669-984, including, but not limited to, the power and duty to: 495 (1) Procure and contract for goods and services, employ
467 (a) Appoint an executive director to serve as the chief 496| personnel, and engage the services of private consultants,
468 administrative and operational officer of the board and to 497 actuaries, managers, legal counsel, and auditors in a manner
469| perform other duties assigned to him or her by the board. 498 determined to be necessary and appropriate by the board.
470 (b) Adopt an official seal and rules. 499 (m) Solicit and accept gifts, grants, loans, and other aids
471 (c) Sue and be sued. 500 from any source or participate in any other way in any
472 (d) Make and execute contracts and other necessary 501 government program to carry out the purposes of ss. 1009.97-
473| instruments. 502| 1009.988 —10609-07-10600-984.
474 (e) Establish agreements or other transactions with 503 (n) Require and collect administrative fees and charges in
475 federal, state, and local agencies, including state universities 504 connection with any transaction and impose reasonable penalties,
476| and Florida College System institutions. 505| including default, for delinquent payments or for entering into
477 (f) Administer the trust fund in a manner that is 506 an advance payment contract or a participation agreement on a
478| sufficiently actuarially sound to defray the obligations of the 507 fraudulent basis.
479| prepaid program and the savings program, considering the 508 (o) Procure insurance against any loss in connection with
480 separate purposes and objectives of each program. The board 509 the property, assets, and activities of the trust fund or the
481 shall annually evaluate or cause to be evaluated the actuarial 510| board.
482 soundness of the prepaid fund. If the board perceives a need for 511 (p) Impose reasonable time limits on use of the benefits
483| additional assets in order to preserve actuarial soundness of 512| provided by the prepaid program or savings program. However, any
484| the prepaid program, the board may adjust the terms of 513| such limitations shall be specified within the advance payment
485 subsequent advance payment contracts to ensure such soundness. 514 contract or the participation agreement, respectively.
486 (g) Invest funds not required for immediate disbursement. 515 (gq) Delineate the terms and conditions under which payments
487 (h) Appear in its own behalf before boards, commissions, or 516 may be withdrawn from the trust fund and impose reasonable fees
488| other governmental agencies. 517| and charges for such withdrawal. Such terms and conditions shall
489 (i) Hold, buy, and sell any instruments, obligations, 518| be specified within the advance payment contract or the
490| securities, and property determined appropriate by the board. 519| participation agreement.
491 (j) Require a reasonable length of state residence for 520 (r) Provide for the receipt of contributions in lump sums
492 qualified beneficiaries. 521 or installment payments.
493 (k) Segregate contributions and payments to the trust fund 522 (s) Require that purchasers of advance payment contracts or

Page 17 of 20 Page 18 of 20
CODING: Words strieken are deletions; words underlined are additions. CODING: Words strieken are deletions; words underlined are additions.




523
524
525
526
527
528
529
530
531
532
533
534
535
536
537
538
539
540
541
542
543
544
545
546
547
548
549
550
551

Florida Senate - 2015 CS for SB 642

597-01648-15 2015642cl

benefactors of participation agreements verify, under oath, any
requests for contract conversions, substitutions, transfers,
cancellations, refund requests, or contract changes of any
nature. Verification shall be accomplished as authorized and
provided for in s. 92.525(1) (a).

(t) Delegate responsibility for administration of one or
both of the comprehensive investment plans required in s.
1009.973 to persons the board determines to be qualified. Such
persons shall be compensated by the board.

(u) Endorse insurance coverage written exclusively for the
purpose of protecting advance payment contracts, and
participation agreements, and the purchasers, benefactors, and
beneficiaries thereof, including group life policies and group
disability policies, which are exempt from the provisions of
part V of chapter 627.

(v) Form strategic alliances with public and private
entities to provide benefits to the prepaid program, savings
program, and participants of either or both programs.

(w) Solicit proposals and contract, pursuant to s. 287.057,
for the marketing of the prepaid program or the savings program,
or both together. Any materials produced for the purpose of
marketing the prepaid program or the savings program shall be
submitted to the board for review. No such materials shall be
made available to the public before the materials are approved
by the board. Any educational institution may distribute
marketing materials produced for the prepaid program or the
savings program; however, all such materials shall be approved
by the board prior to distribution. Neither the state nor the

board shall be liable for misrepresentation of the prepaid
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program or the savings program by a marketing agent.

(x) Establish other policies, procedures, and criteria to
implement and administer the provisions of ss. 1009.97-1009.988
55+—1069-97-1669-984.

(y) Adopt procedures to govern contract dispute proceedings

between the board and its vendors.

(z) Amend board contracts to provide Florida ABLE, Inc., or

the Florida ABLE program with contractual services.

Section 5. This act shall take effect upon becoming a law.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Technical Changes

Summary:

CS/SB 644 creates the Florida ABLE Program Trust Fund (trust fund) within the State Board of
Administration (SBA). The trust fund will hold appropriations and moneys acquired from private
sources or other governmental sources for the Florida ABLE program. The trust fund will also
hold ABLE account moneys.

This bill has no fiscal impact.

CS/SB 644 is contingent upon CS/SB 642 or similar legislation becoming law and will become
effective on the same date.

Present Situation:
Trust Funds

Section 19(f), Art. 111 of the State Constitution, requires that every trust fund be created by a
three-fifths vote of the membership in each house of the Legislature in a separate bill for the sole
purpose of creating that trust fund. The Constitution also provides that all newly created trust
funds terminate not more than 4 years after the initial creation unless recreated.
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Federal ABLE Act

The federal ABLE Act (Achieving a Better Life Experience Act of 2014) became law on
December 19, 2014. The ABLE Act permits a state to implement a qualified ABLE program and
establish ABLE accounts for individuals with disabilities that meet certain criteria and are
deemed “eligible individuals.” A designated beneficiary of an ABLE account is an eligible
individual who establishes an ABLE account and is the owner of such of an account.! The
provisions of the ABLE Act are effective for taxable years beginning after December 31, 2014.

Florida ABLE Program

CS/SB 642 requires the Florida Prepaid College Board (Prepaid Board) to create the Florida
ABLE, Inc., as a direct support organization organized as a not-for-profit corporation. Florida
ABLE, Inc., would establish and administer the Florida ABLE Program. The board of directors
of Florida ABLE, Inc., would be comprised of the chair of the Prepaid Board, two appointees
(one by the Governor and one by the Prepaid Board) with expertise in accounting, risk
management or investment management, and two appointees, one appointed by the President of
the Senate and one appointed by the Speaker of the House of Representatives, who are advocates
for individuals with disabilities, one of whom is an advocate for individuals with developmental
disabilities. The bill provides that the Florida ABLE, Inc., would operate under a contract with
the Prepaid Board.

Individuals who participate in the Florida ABLE Program must meet certain requirements. Under
the provisions of CS/SB 642, a designated beneficiary is an eligible individual who established
an ABLE account or an eligible individual to whom an ABLE account was transferred.

A person is an eligible individual for an ABLE account for a taxable year if during such taxable

year:

e The person is entitled to benefits based on blindness or disability under title Il or XV1 of the
Social Security Act, and such blindness or disability occurred before the date on which the
individual attained age 26; or

e A disability certification with respect to the person is filed with the Secretary of the
Department of Treasury for such taxable year.

The Florida ABLE Program would operate under a participation agreement between Florida
ABLE, Inc., and a participant in the Florida ABLE Program.

Under the Florida ABLE Program, eligible individuals with disabilities, family members and
others can contribute funds to an ABLE account without affecting the designated beneficiary’s
eligibility for state and federal benefits, such as SSI and Medicaid. Those funds can be used for
qualified disability expenses relating to the individual’s blindness or disability. These expenses
would include education, housing, transportation, employment support, health, prevention,
wellness, financial, and legal expenses, and other expenses authorized through federal

1 A designated beneficiary may also be a brother, sister, stepbrother, or stepsister of a former designated beneficiary of the
ABLE account, provided such new designated beneficiary is also an eligible individual.
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regulations. Funds placed in the ABLE program would supplement, rather than supplant, benefits
provided through state and federal programs, earnings, and other sources.

Effect of Proposed Changes:

Section 1 creates the Florida ABLE Program Trust Fund within the State Board of
Administration. The trust fund will hold appropriations and moneys acquired from private
sources or other governmental sources for the Florida ABLE program. The trust fund will also
hold moneys held in individual ABLE accounts. The priority of expending trust fund assets is
first to make payment to, or on behalf of, designated beneficiaries of the Florida ABLE program
and then to pay administrative and operations costs of the Florida ABLE program.

Trust fund assets may be maintained, expended, and invested only to carry out the purposes of
Florida ABLE program. Florida ABLE may, however, make investments in bonds, notes, or
other obligations of the state, a state agency, or instrumentality of the state. Any year-end
balance remains in the trust fund. Trust fund assets are exempt from the investment requirements
of s. 17.57, F.S., and may be invested pursuant to s. 215.47, F.S.

The trust fund terminates on October 1, 2019, as required by s. 19(f)(2), Art. 111 of the Florida
Constitution. Prior to termination, the trust fund will be reviewed by the State Board of
Administration and the Governor who will recommend to the President of the Senate and the
Speaker of the House of Representatives whether the trust fund should be allowed to terminate or
be re-created.

Section 2 provides that the bill will take effect on the same date as CS/SB 642 or similar
legislation if such legislation is adopted in the same legislative session, or an extension of the
same session, and becomes law. The effective date of CS/SB 642 is upon becoming a law.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:

Article 11, subsection 19(f) of the Florida Constitution prohibits the Legislature from
creating or re-creating a trust fund unless the trust fund is created or re-created by law
and approved by a three-fifths vote of the membership of each house of the Legislature in
a separate bill for that purpose only.

State trust funds must terminate within 4 years after the effective date of the act
authorizing the initial creation of the trust fund. Once re-created, a trust fund remains in
existence indefinitely.
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V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:
This bill creates section 1009.988 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Banking and Insurance on January 17, 2015:

The CS renames the trust fund created by the bill the Florida ABLE Program Trust Fund
to avoid confusion with the Florida Endowment Foundation for VVocational
Rehabilitation, which is also known as “The Able Trust.”

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Banking and Insurance; and Senator
Benacquisto
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A bill to be entitled
An act relating to trust funds; creating s. 1009.988,
F.S.; creating the Florida ABLE Program Trust Fund
within the State Board of Administration; authorizing
sources of funds; specifying the purpose of the trust
fund and authorized uses of the assets; providing for
future review and termination or re-creation of the
trust fund; providing a directive to the Division of
Law Revision and Information; providing a contingent

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1009.988, Florida Statutes, is created
to read:

1009.988 Florida ABLE Program Trust Fund.—

(1) The Florida ABLE Program Trust Fund is created within

the State Board of Administration.

(2) The Florida ABLE Program Trust Fund shall consist of

appropriations, moneys acquired from other governmental or

private sources for the Florida ABLE program, and moneys

remitted in accordance with participation agreements. Assets

held in the trust fund may be expended only to carry out the

purposes of the Florida ABLE program.

(a) Any balance in the trust fund at the end of a fiscal

year shall remain in the trust fund and shall be available for

carrying out the purpose of the Florida ABLE program. Assets

held in the trust fund are exempt from the investment

requirements of s. 17.57 and may be invested pursuant to s.
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invested, and expended solely for the purposes of the Florida

ABLE program and may not be loaned, transferred, or otherwise

used by the state for any purpose other than the Florida ABLE

program. This paragraph does not prohibit Florida ABLE, Inc.,

from investing in, by purchase or otherwise, bonds, notes, or

other obligations of the state or an agency or instrumentality

of the state. Unless otherwise specified by Florida ABLE, Inc.,

assets held in the trust fund shall be expended in the priority

of making payments to, or on behalf of, designated beneficiaries

and then paying for the costs of administration and operations

for the Florida ABLE program.
(3) In accordance with s. 19(f) (2), Art. III of the State

Constitution, unless terminated sooner, the Florida ABLE Program

Trust Fund shall be terminated 4 years after the effective date

of this act. Before its scheduled termination, the trust fund
shall be reviewed as provided under s. 215.3206(1) and (2).

Section 2. The Division of Law Revision and Information is

directed to replace the phrase “4 years after the effective of

this act” where it occurs in this act with the date the act

becomes a law.

Section 3. This act shall take effect on the same date that
SB 642 or similar legislation takes effect, if such legislation
is adopted in the same legislative session or an extension

thereof and becomes a law.
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Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Technical Changes

Summary:

CS/SB 152 requires district school boards to annually provide disability history and awareness
instruction in all K-12 public schools, during the first 2 weeks in October, beginning with the
2016-2017 school year. The required disability awareness instruction must be integrated into the
existing school curriculum and be augmented by presentations from individuals who have a
disability, who are approved by the school or school district, and who meet existing background
screening requirements.

The bill requires each public school in Florida to establish a disability history and awareness
advisory council and provides requirements for the council regarding membership,
responsibilities, and frequency of annual meetings.

The district costs associated with the required disability awareness instruction would be paid
from existing Florida Education Finance Program (FEFP) funds or other local sources. No
additional state funds would be needed.

The bill takes effect July 1, 2015.
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. Present Situation:

According to the United States Census Bureau, one in five (19 percent or approximately 54
million) people living in the United States have a disability. Five percent of children between the
age of 5 and 17 have a disability.!

The 2008 Legislature authorized district school boards to designate the first two weeks in
October as "Disability History and Awareness Weeks."? Florida law authorizes each district
school board to provide disability history and awareness instruction to students in kindergarten
through grade 12. The instruction may be integrated into the existing school curriculum, and the
goals of the instruction must be to achieve better treatment for individuals with disabilities,
encourage individuals with disabilities to develop increased self-esteem, and reaffirm the local,
state, and federal commitment to the full inclusion in society of, and the equal opportunity for,

all individuals with disabilities. Qualified school personnel or knowledgeable guest speakers may
deliver disability history and awareness instruction.

To facilitate the implementation of the law, the Bureau of Exceptional Education and Student
Services, within the Florida Department of Education (DOE), created a resource guide to help
school districts promote Disability History and Awareness Weeks.® The guide includes:
Promotional ideas to help schools promote disability history and awareness;

Fliers recognizing the contributions of various individuals with disabilities;

Disability etiquette documents;

Documents concerning “people first” language;

A guide to differentiated instruction;

A copy of “A Legislative History of Florida’s Exceptional Student Education Program;” and
A list of websites that contain a variety of games, activities, and lesson plans that can be
integrated into a curriculum for students.*

Il. Effect of Proposed Changes:

The bill requires district school boards to annually provide disability history and awareness
instruction in all K-12 public schools beginning with the 2016-2017 school year, and requires
each public school to create a new advisory council. Specifically, the bill establishes new
instructional and advisory council requirements.

! United States Census Bureau, Profile America Facts for Features: 20" Anniversary of American with Disabilities Act: July
26 (May 26, 2010 based on 2005 report), available at

http://www.census.gov/newsroom/releases/archives/facts for features special_editions/cb10-ff13.html (last visited Feb. 10,
2015).

2 Section 1, ch. 2008-156, L.O.F.; s. 1003.4205(1), F.S.

3 Bureau of Exceptional Education and Student Services, Department of Education, Disability History and Awareness: A
Resource Guide (2010), available at http://www.fldoe.org/core/fileparse.php/7674/urlt/0064490-dha-resource2010.pdf, at 9
of 95.

41d.
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Disability History and Awareness Instruction

The bill requires disability history and awareness instruction to be provided during the first two

weeks in October beginning with the 2016-2017 school year and specifies the following

additional requirements be included in such instruction:

e Events and timelines of the services to, and civil rights of, individuals who had or have
disabilities; and

e Contributions of specific individuals who had or have disabilities, including the contributions
of national leaders.

Through this bill, instruction must be integrated into the existing school curriculum.

Additionally, the bill adds a new requirement that the instruction be augmented by presentations

from individuals who:

e Have disabilities;

e Are approved as presenters by the school or school district; and

e Meet the background screening requirements regarding entering schools and interacting with
children under current law.®

Disability History and Awareness Advisory Council

The bill requires each public school to create a disability history and awareness advisory council
that specifically:
e Consists of seven members, including six teachers who are employed at the school and one
individual with a disability from the local community.
e Performs, at a minimum, the following responsibilities:
o Providing input to the public school regarding curriculum for disability history and
awareness;
o Assisting with locating individuals with disabilities to make presentations at schools; and
o Submitting an annual report by August 1, 2016, and each year thereafter, to the
superintendent of the school district in which the public school is located. The annual
report must, at a minimum, include recommendations and policy alternatives regarding
the state of disability awareness at the public school.
e Meeting at least four times each year.

The bill takes effect July 1, 2015.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

None.

5 Section 1012.465, F.S., relates to background screening for noninstructional school district employees and contractors who
are permitted access on school grounds when students are present, who have direct contact with students, or who have access
to or control of school funds. Such individuals must meet level 2 screening requirements as described in s. 1012.32, F.S.
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B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The Florida Department of Education reported that, under CS/SB 152, the school districts
will incur costs associated with conducting fingerprinting and background investigations
for community members and presenters and providing administrative assistance to public
schools regarding annual reports. The cost for fingerprinting and background screening is
$67 per community member and presenter per school. Teachers, in some school districts,
may qualify for supplemental or stipend pay if the council meets outside regular school
hours. Associated district-level costs are indeterminate,® but should be absorbed within
existing resources.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 1003.4205 of the Florida Statutes.

® DOE legislative bill analysis for SB 152, December 10, 2014. On file with the Senate Appropriations Subcommittee on
Education.
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IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Education Pre-K-12 on February 18, 2015:
The committee substitute changes the effective date from upon becoming a law to July 1,
2015 to avoid interrupting the current 2014-2015 school year.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2015

By the Committee on Education Pre-K - 12; and Senator Ring

581-01703-15

A bill to be entitled
An act relating to disability awareness; amending s.
1003.4205, F.S.; requiring, rather than authorizing,
each district school board to provide disability
history and awareness instruction in all K-12 public
schools beginning in a specified school year;
requiring presentations by certain individuals to be
included in the disability history and awareness
instruction; requiring each public school to establish
a disability history and awareness advisory council;
providing membership on the council; providing
responsibilities of the council; providing meeting

times for the council; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1003.4205, Florida Statutes, is amended
to read:
1003.4205 Disability history and awareness instruction.—

(1) Beginning with the 2016-2017 school year, each district

school board shall mey provide disability history and awareness
instruction in all K-12 public schools in the district during
the first 2 weeks in October each year. The district school
board shall designate these 2 weeks as “Disability History and
Awareness Weeks.”

(2) (a) During this 2-week period, students shall may be
provided intensive instruction to expand their knowledge,
understanding, and awareness of individuals who had or have with

disabilities;+ the history of disability;+ and the disability
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rights movement. Disability history must may include the events
and timelines of the development and evolution of services to,
and the civil rights of, individuals who had or have with
disabilities. Disability history must may also include the
contributions of specific individuals who had or have with
disabilities, including the contributions of acknowledged
national leaders.

(b) Beginning with the 2016-2017 school year, the

instruction shall may be integrated into the existing school
curriculum in ways including, but not limited to, supplementing
lesson plans, holding school assemblies, or providing other
school-related activities. The instruction shall may be

augmented by presentations from individuals who have

disabilities, who have been approved by the school or school

district as presenters, and who the school or school district

has ensured meet the appropriate background screening

requirements of s. 1012.465 to enter schools and interact with

students delivered by guatificed school persennet—or by
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(c)1. Each public school in the state shall establish a

disability history and awareness advisory council. The council

at each public school shall consist of the following seven

members:

a. Six teachers who are employed at the school.

b. One individual from the local community who has a

disability.

2. The responsibilities of the council at each public

school shall be, but are not limited to:
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a. Providing to the school input regarding the curriculum

for disability history and awareness;

b. Assisting in locating individuals who have disabilities

to make presentations at the school; and

c. Submitting an annual report to the superintendent of the

school district in which the school is located by August 1,

2016, and each year thereafter. The annual report must include,

but need not be limited to, recommendations and policy

alternatives regarding the state of disability awareness at the

school.

3. The council at each public school shall meet at least

four times a year and more often as needed.

(3) The goals of disability history and awareness
instruction include:

(a) Better treatment for individuals who have with
disabilities, especially for youth in school, and increased
attention to preventing the bullying or harassment of students
who have with disabilities.

(b) Encouragement to individuals who have with disabilities
to develop increased self-esteem, resulting in more individuals
who have with disabilities gaining pride in being an individual
with a disability, obtaining postsecondary education, entering
the workforce, and contributing to their communities.

(c) Reaffirmation of the local, state, and federal
commitment to the full inclusion in society of, and the equal
opportunity for, all individuals who have with disabilities.

Section 2. This act shall take effect July 1, 2015.
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Summary:

SB 7030 establishes mechanisms for the approval of unique postsecondary education programs
tailored to the needs of students with intellectual disabilities and statewide coordination of
information. Specifically, the bill includes two key components:

e A process through which postsecondary institutions in Florida can voluntarily seek approval
to offer a Florida Postsecondary Comprehensive Transition Program (FPCTP) for students
with intellectual disabilities; and

e A Florida Center for Students with Unique Abilities (statewide coordinating center) for
statewide coordination of information regarding programs and services for students with
disabilities and their parents.

While the FPCTPs are designed to serve as a postsecondary education program option for
students with intellectual disabilities, the statewide coordinating center is designed to serve a
broader group of students with disabilities and their parents. To assist with the implementation of
FPCTPs and statewide coordination of information, the bill establishes requirements for students
to enroll in an FPCTP and receive state financial assistance in the form of an FPCTP
Scholarship, requirements for institutions to offer FPCTPs, and duties and responsibilities for the
statewide coordinating center to implement the bill’s provisions.

The bill creates the Florida Center for Students with Unique Abilities and assigns the center with
specific responsibilities. The bill also creates the FPCTP Scholarship with a maximum allowable
award which will be as specified annually in the General Appropriations Act. The specific
appropriation for these programs will be determined by the Legislature in the General
Appropriations Act.

The bill takes effect upon becoming a law.
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Present Situation:

Both federal and state laws address postsecondary options for students with disabilities.

Federal Law

The Higher Education Opportunity Act of 2008

The Higher Education Opportunity Act of 2008 amended and extended the Higher Education Act
of 1965 by adding new provisions including, but not limited to, supporting programs that provide
students with disabilities with a quality higher education.! The new provisions established:

e Comprehensive transition and postsecondary (CTP) programs for students with intellectual
disabilities;

e Transition programs for students with intellectual disabilities (TPSID) grants to fund
programs that promote the successful transition of students with intellectual disabilities into
higher education; and

e National coordination of CTP programs for students with intellectual disabilities. 2

A student with an intellectual disability means a student:
e “With a cognitive impairment, characterized by significant limitations in:
o Intellectual and cognitive functioning; and
o Adaptive behavior as expressed in conceptual, social, and practical adaptive skills; and
e Who is currently, or was formerly, eligible for a free appropriate public education under the
Individuals with Disabilities Education Act.”3

Comprehensive Transition and Postsecondary (CTP) Program

CTP program means a degree, certificate, or nondegree program that meets each of the

following:*

e |s offered by an institution of higher education (IHE);

e Is delivered to students physically attending the IHE;>

e |s designed to support students with intellectual disabilities who are seeking to continue
academic, career and technical, and independent living instruction at an IHE in order to
prepare for gainful employment;

¢ Includes an advising and curriculum structure;

e Requires students with intellectual disabilities to be socially and academically integrated with
nondisabled students to the maximum extent possible; and

e Requires students with intellectual disabilities to participate on not less than a half-time basis,
as determined by the institution, with such participation focusing on academic components,
and occurring through one or more of the following activities with nondisabled peers:
o Regular enrollment in credit-bearing courses offered by the institution.

1 20 U.S.C. s. 1140 et. seq.; Pub. L. No. 110-315, 122 Stat. 3361 (Aug. 14, 2008).

21d.

320 U.S.C. s. 1140(2).
420 U.S.C. s. 1140(1); 34 C.F.R. s. 231(a).
534 C.F.R.s. 668.231(a)(2).
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o Auditing or participating in courses offered by the institution for which the student does
not receive regular academic credit.

o Enrollment in noncredit-bearing, nondegree courses.

o Participation in internships or work-based training.

Application for Federal Approval

To have a CTP program that is eligible to participate in the federal student aid programs, an
institution must submit an updated Electronic Application for Approval to Participate in the Title
IV Federal Student Aid Programs (E-App) to the United States Department of Education
(USDOE).® After submitting the electronic application, the institution must mail the signed
signature page to the USDOE and submit, via email, a detailed description of the program along
with supporting documents.” The institution also must submit to the USDOE, a copy of the letter
or notice sent to the institution’s accrediting agency informing the agency of the institution’s
CTP program.® The estimated timeframe for federal approval ranges between 3 and 6 months,
depending on the quality of the application.®

Thirty-three institutions in 14 states offer CTP programs that are approved to participate in
federal student aid programs.'® Southeastern University located in Lakeland, Florida, previously
offered a CTP program that received approval for participation in federal student aid programs,*
but does not currently offer the CTP program.'? As a result, currently, there is no public or
private institution of higher education in Florida that offers a CTP program that is federally
approved for participation in federal student aid programs.'® However, Florida Panhandle
Technical College located in Chipley, Florida, has submitted its application to the USDOE for
federal student aid approval for the college’s Project Independence program and the University
of North Florida is working on its application for federal approval.'*

6 Email, Office of Program Policy Analysis and Government Accountability (Oct. 10, 2014), on file with the Committee on
Higher Education staff; 34 C.F.R. s. 668.232.

"1d.

834 C.F.R. 5. 668.232(e). Think College, as the National Coordinating Center, is working with the United States Congress
regarding a specialized accreditation for programs for students with disabilities. Office of Program Policy Analysis and
Government Accountability, Presentation to the Florida Senate Committee on Higher Education (Jan. 5, 2015), available at
http://www.flsenate.gov/PublishedContent/Committees/2014-2016/HE/MeetingRecords/MeetingPacket 2743_2.pdf, at 7 of
29.

9 Office of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate Committee on
Higher Education (Jan. 20, 2015), available at http://www.flsenate.gov/PublishedContent/Committees/2014-
2016/HE/MeetingRecords/MeetingPacket 2775.pdf, at 18 of 85.

10 Federal Student Aid, U.S. Department of Education, Students with Intellectual Disabilities May Be Able to Get Certain
Types of Federal Student Aid, https://studentaid.ed.gov/eligibility/intellectual-disabilities (last visited Feb. 10, 2015).

111d. “To be an eligible CTP Program, an institution must participate in the Federal student aid programs and offer an
approved CTP program, as provided in 34 CFR 668.231 and 34 CFR 668.232 of the Student Assistance General Provisions
regulations.” U.S. Department of Education, Title IV Eligibility for an Institution’s Comprehensive Transition and
Postsecondary Program for Students with Intellectual Disabilities (June 6, 2011),
http://www.ifap.ed.gov/eannouncements/060611TitlelVEligInstitComprehensiveTransition.html (last visited Feb. 10, 2015).
12 Telephone interview with Office of Program Policy Analysis and Government Accountability staff (Feb. 5, 2015).

B .

14 Email, Office of Program Policy Analysis and Government Accountability (Feb. 5, 2015), on file with the Committee on
Higher Education staff.
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Federal Student Aid for Students in Federally-Approved CTP Programs

A student with an intellectual disability is authorized to receive federal financial aid from Federal

Pell Grant, Federal Supplemental Educational Opportunity Grant and Federal Work-Study

programs if the student:

e Isenrolled or accepted for enroliment in a CTP program for students with intellectual
disabilities at an IHE that participates in the federal student aid programs;

e Maintains satisfactory academic progress, as determined by the institution;® and

e Meets the basic federal student aid eligibility requirements, except that the student is not
required to have a high school diploma or General Educational Development (GED) and is
not required to pursue a degree or certificate.

The stude?7t must provide documentation establishing that the student has an intellectual

disability.

Transition Programs for Students with Intellectual Disabilities (TPSID) Grant

The USDOE provides TPSID grants to institutions of higher education or consortia of
institutions of higher education to enable the institutions to create or expand high quality,
inclusive model CTP programs for students with intellectual disabilities.'® The duration of
TPSID grant funding for CTP programs is 5 years.'® TPSID grants were first awarded during
fiscal year 2010.2° Over $10.5 million was awarded under TPSID grants to 27 two- and four-year
institutions of higher education or consortia of institutions, located in 23 states.?> The 27
institutions included University of South Florida St. Petersburg, which received a TPSID grant in
the amount of $421,269 for the 2010 fiscal year.?2 No new awards were made during fiscal year
2011 through fiscal year 2014.% Since initially awarding the TPSID grants in fiscal year 2010,
funds have been awarded only for non-competing continuation grants.

15 Federal Student Aid, U.S. Department of Education, Students with Intellectual Disabilities May Be Able to Get Certain
Types of Federal Student Aid, https://studentaid.ed.gov/eligibility/intellectual-disabilities (last visited Feb. 10, 2015); see also
34 C.F.R. ss. 668.233 and 668.32.

16 An institution is responsible for publishing the institution’s standards for students enrolled in its comprehensive transition
and postsecondary (CTP) program. 34 C.F.R. s. 668.233(a)(3).

1734 C.F.R. s. 668.233(c).

18 U.S. Department of Education, Transition and Postsecondary Programs for Students with Intellectual Disabilities,
http://wwwz2.ed.gov/programs/tpsid/index.html (last visited Feb. 10, 2015).

1920 U.S.C. s. 1140g(a)(3). The Transition Programs for Students with Intellectual Disabilities (TPSID) grant expires on
September 30, 2015. Office of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate
Committee on Higher Education (Jan. 5, 2015), available at http://www.flsenate.gov/PublishedContent/Committees/2014-
2016/HE/MeetingRecords/MeetingPacket 2743 2.pdf, at 6 of 29.

20 U.S. Department of Education, Transition and Postsecondary Programs for Students with Intellectual Disabilities,
http://www?2.ed.gov/programs/tpsid/awards.html (last visited Feb. 10, 2015).

2L U.S. Department of Education, U.S. Secretary of Education Duncan announces $10.9 Million in Awards Under New
Programs That Help Students With Intellectual Disabilities Transition to Postsecondary Education (Oct. 5, 2010),
http://www.ed.gov/news/press-releases/us-secretary-education-duncan-announces-109-million-awards-under-new-programs-
he (last visited Feb. 10, 2015).

22 |d. The University of South Florida St. Petersburg, partnered with the University of North Florida and Lynn University to
form the Consortium on Postsecondary Education and Intellectual Disabilities and applied for the TPSID grant. Florida
Consortium on Postsecondary Education and Intellectual Disabilities, About the Consortium, available at
http:/fltpsid.info/ About.php (last visited Feb. 10, 2015).

23 U.S. Department of Education, Transition and Postsecondary Programs for Students with Intellectual Disabilities,
http://wwwz2.ed.gov/programs/tpsid/awards.html (last visited Feb. 10, 2015).

2 1d.
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Currently, the 27 programs funded by TPSID grants are offered on 44 college or university
campuses.?® Some of the programs operate on only one campus while other programs operate as
a consortium of institutions of higher education.?

An institution or consortium that receives a TPSID grant must use the TPSID grant funds to
establish a model CTP program for students with intellectual disabilities that:’

Serves students with intellectual disabilities;

Provides supports and services for academic and social inclusion of students with intellectual
disabilities in academic courses, extracurricular activities, and other aspects of the IHE’s
regular postsecondary program;

Focuses on academic enrichment, socialization, independent living skills, including self-
advocacy skills, and integrated work experiences and career skills that lead to gainful
employment;

Integrates person-centered planning in the development of the course of study for each
student with an intellectual disability participating in the model program;

Participates with the coordinating center in the evaluation of the model program;

Partners with one or more local educational agencies (LEAS) to support students with
intellectual disabilities participating in the model program who are still eligible for special
education and related services under the Individuals with Disabilities Education Act (IDEA);
Plans for the sustainability of the model program after the end of the grant period; and
Creates and offers a meaningful credential®® for students with intellectual disabilities upon
completion of the model program.

National Coordination

The Higher Education Opportunity Act of 2008 established a National Center for Information
and Technical Support for Postsecondary Students with Disabilities (National Center).?° The
National Center is responsible for:

Providing assistance to students and families and institutions of higher education.

Building, maintaining, and updating a database of disability support services information.
Working with organizations and individuals with proven expertise to evaluate, improve, and
disseminate information related to the delivery of high quality disability support services at
institutions of higher education.

Reporting to the United States Secretary of Education an analysis of the condition of
postsecondary success for students with disabilities.

% Think College! National Coordinating Center, http://www.thinkcollege.net/about-us/think-college-grant-projects/national-
coordinating-center (last visited Feb. 10, 2015).

%1d.

2720 U.S.C. s. 1140g(d).

28 An institution of higher education that receives TPSID grant funds is responsible for developing a meaningful credential
for students with intellectual disabilities who complete a model CTP program. Think College! Fast Facts: Current Status of
Meaningful Credentials for Students with Intellectual Disabilities Attending TPSID Model Demonstration Programs (2014),
available at http://www.thinkcollege.net/images/stories/Credential FF5_F.pdf, at 1 of 2.

2920 U.S.C. s. 1140q(a).

3020 U.S.C. s. 1140q(a)(4).
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The Higher Education Opportunity Act of 2008 also established a national coordinating center
for institutions of higher education that offer inclusive CTP programs for students with
intellectual disabilities, including institutions participating in TPSID grants.>!

In October 2010, Think College was selected as the National Coordinating Center by the
USDOE to provide support, coordination, training, and evaluation services to 27 TPSID grantees
and other programs for students with intellectual disabilities around the nation.3? Think College
isa proj;ct of the Institute for Community Inclusion at the University of Massachusetts,

Boston.

State Law

Access to Traditional Postsecondary Education Programs for Students with Disabilities

A student with a disability is “eligible for reasonable substitution for any requirement for
admission into a public postsecondary educational institution” if the student can provide
documentation that the student’s failure to meet the admission requirement is related to a
disability.3* Florida law also allows for “reasonable substitutions for any requirement for
graduation, for admission into a program of study, or for entry into the upper division,” so long
as such substitutions do not constitute a fundamental alteration in the nature of the program.®

To be eligible for state financial aid awards, students must meet specified eligibility criteria®
including, but not limited to, minimum number of credit hours per term or the equivalent. For
instance, state student assistance grants through the Florida Public Student Assistance Grant
Program requires students to enroll in a degree program and take a minimum of 6 semester hours
or the equivalent per term.%’

Such program and state financial aid requirements, while preserving program integrity, may
present limited opportunities to certain students with disabilities, such as students with
intellectual disabilities, to fully experience campus life and earn a meaningful credential that may
help the students secure gainful employment.

Other Postsecondary Options for Students with Disabilities

As an alternative to pursuing a traditional postsecondary education program, a student with a
disability in Florida may choose to enroll in a non-traditional postsecondary program for students
with disabilities. Currently, 17 such non-traditional postsecondary programs are available to

8120 U.S.C. s. 1140q(b) and i(b).

32 Think College! National Coordinating Center, http://www.thinkcollege.net/about-us/think-college-grant-projects/national-
coordinating-center (last visited Feb. 10, 2015).

3 Think College! College Options for People with Intellectual Disabilities, http://www.thinkcollege.net/ (last visited Feb. 10,
2015).

34 Section 1007.264, F.S.; Rule 6A-10.041, F.A.C. and Board of Governors Regulation 6.018.

% Section 1007.265, F.S.; Rule 6A-10.041, F.A.C. and Board of Governors Regulation 6.018.

% Sections 1009.40, F.S.

37 The eligibility status of each student to receive the Florida Public Student Assistance Grant Program award is determined
by each institution. Section 1009.50(2) and (4)(c), F.S.
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students with developmental disabilities®® in Florida. *° To enroll in such programs, students with

developmental disabilities are not required to meet the institutions’ admission criteria with the

exception of Nova Southeastern University that requires students to be admitted into the
university.*® Program components include auditing postsecondary courses, enrolling in

vocational courses, and participating in campus life and job training programs.** Of the 17

programs:

e Nine programs are available to students with developmental disabilities who are no longer
enrolled in school district exceptional student education (ESE) programs. These programs are
offered by 2 state universities (University of South Florida and University of North Florida);
1 private not-for-profit private university (Nova Southeastern University); 3 state or
community colleges (Florida State College at Jacksonville, Santa Fe College, and
Tallahassee Community College); and 2 technical centers (Brewster Technical College and
Florida Panhandle Technical College). In Fall 2014, 201 students were enrolled in these
programs. Program costs*? to students range from $0 to $10,000 per year. “While not eligible
for federal [student financial] aid, students [enrolled in these programs] can receive some
assistance to offset the costs of these programs.”*® The sources of funding include funds from
Florida’s vocational rehabilitation program, institutional funding, local grant programs, and
other social service agencies.** During the 2013-2014 academic year, 125 students graduated
from 6 of the 9 programs. 33 percent of the students who graduated were employed and 6
percent of the graduates received industry certifications and were pursuing other
postsecondary options or pursuing a GED. No outcome data is available for the remaining 59
percent of the students. 4

3 Developmental disability means “a disorder or syndrome that is attributable to intellectual disability, cerebral palsy, autism,
spina bifida, or Prader-Willi syndrome; that manifests before the age of 18; and that constitutes a substantial handicap that
can reasonably be expected to continue indefinitely.” Section 393.063(9), F.S.

39 Some of the 17 postsecondary programs (i.e., Project Student Access and Inclusion Together at Santa Fe College,
Transitioning Owls at Florida Atlantic University, Project Panther LIFE at Florida International University, Project STING
RAY at the University of South Florida, and Project ACCESS at the Florida Keys Community College) receive TPSID grant
funds. Email, Office of Program Policy Analysis and Government Accountability (Feb. 5, 2015), on file with the Committee
on Higher Education staff; Office of Program Policy Analysis and Government Accountability, Presentation to the Florida
Senate Committee on Higher Education (Jan. 20, 2015), available at
http://www.flsenate.gov/PublishedContent/Committees/2014-2016/HE/MeetingRecords/MeetingPacket_2775.pdf.

40 Telephone interview with Office of Program Policy Analysis and Government Accountability staff (Feb. 5, 2015).

41 Office of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate Committee on
Higher Education (Jan. 5, 2015), available at http://www.flsenate.gov/PublishedContent/Committees/2014-
2016/HE/MeetingRecords/MeetingPacket 2743 2.pdf, at 15 of 29.

42 Program costs include base tuition only and do not include the cost of the residential option for the program which ranges
from $11,000-$14,000 per year in addition to tuition. Office of Program Policy Analysis and Government Accountability,
Presentation to the Florida Senate Committee on Higher Education (Jan. 20, 2015), available at
http://www.flsenate.gov/PublishedContent/Committees/2014-2016/HE/MeetingRecords/MeetingPacket 2775.pdf, at 17 of
85.

43 Email, Office of Program Policy Analysis and Government Accountability (Feb. 5, 2015), on file with the Committee on
Higher Education staff.

4 1d.

45 Office of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate Committee on
Higher Education (Jan. 20, 2015), available at http://www.flsenate.gov/PublishedContent/Committees/2014-
2016/HE/MeetingRecords/MeetingPacket 2775.pdf, at 20 of 85.
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e Eight programs are available to students with developmental disabilities, through age 21,4
who are still enrolled in school district ESE programs and receiving ESE services.*” These
programs are offered by 3 state universities (Florida Atlantic University, University of South
Florida, and Florida International University), 1 not-for-profit private university (Warner
University), and 4 state of community colleges (Florida Keys Community College, Indian
River State College, Miami Dade College, and Polk State College). In Fall 2014, 71 students
were enrolled in these programs. Students enrolled in such programs are not responsible for
paying program costs because the students receive school district ESE services.*® During the
2013-2014 academic year, 14 students graduated from 3 of the 8 programs. 67 percent of the
students who graduated were employed including 1 graduate who was employed and enrolled
in a postsecondary program. 13 percent of the graduates were as enrolled in a postsecondary
education program and no outcome is available for the remaining 20 percent of the
students.*°

None of the 17 programs award college credit or a college degree.>® In some instances, students
with developmental disabilities complete courses that may be applied toward a workforce
credential >

Additionally, according to research conducted by Florida’s Office of Program Policy Analysis
and Government Accountability, parents of students with developmental disabilities expressed
concerns regarding a lack of information regarding postsecondary options for students with
developmental disabilities.>® Parents also emphasized the need for statewide coordination of
postsecondary options and provision of student financial aid, including the ability for such
students to apply Florida Prepaid College Plans, to offset program costs.>

46 Office of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate Committee on
Higher Education (Jan. 5, 2015), available at http://www.flsenate.gov/PublishedContent/Committees/2014-
2016/HE/MeetingRecords/MeetingPacket 2743 2.pdf, at 14 of 29.

47 Office of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate Committee on
Higher Education (Jan. 20, 2015), available at http://www.flsenate.gov/PublishedContent/Committees/2014-
2016/HE/MeetingRecords/MeetingPacket 2775.pdf, at 22 of 85.

“8 Florida International University requires students enrolled in the Project Panther LIFE program to be Vocational
Rehabilitation clients to receive Vocational Rehabilitation funds toward Project Panther LIFE program costs. Similarly,
University of South Florida St. Petersburg, requires students enrolled in Project STING RAY to be Vocational Rehabilitation
clients to offset Project STING RAY program costs. Telephone interview with Office of Program Policy Analysis and
Government Accountability staff (Feb. 5, 2015).

49 Office of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate Committee on
Higher Education (Jan. 20, 2015), available at http://www.flsenate.gov/PublishedContent/Committees/2014-
2016/HE/MeetingRecords/MeetingPacket 2775.pdf, 22 of 85.

50 Office of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate Committee on
Higher Education (Jan. 5, 2015), available at http://www.flsenate.gov/PublishedContent/Committees/2014-
2016/HE/MeetingRecords/MeetingPacket 2743 2.pdf, at 13 of 29.

S d.

52 Office of Program Policy Analysis and Government Accountability, Presentation to the Florida Senate Committee on
Higher Education (Jan. 5, 2015), available at http://www.flsenate.gov/PublishedContent/Committees/2014-
2016/HE/MeetingRecords/MeetingPacket 2743 2.pdf, at 22 of 29.

53 1d. Florida Prepaid College Board suggested clarifying in law that a qualified beneficiary may apply the benefits of an
advance payment contract toward the program fees of a program designed for students with disabilities. Florida Prepaid
College Board, Presentation to the Florida Senate Committee on Higher Education (Jan. 20, 2015), available at
http://www.flsenate.gov/PublishedContent/Committees/2014-2016/HE/MeetingRecords/MeetingPacket 2775.pdf, at 12 of
85.
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Il. Effect of Proposed Changes:

The bill establishes mechanisms for the approval of postsecondary education programs tailored
to the needs of students with intellectual disabilities and statewide coordination of information.
Specifically, the bill includes two key components:

e A process through which postsecondary institutions in Florida can voluntarily seek approval
to offer a Florida Postsecondary Comprehensive Transition Program (FPCTP) for students
with intellectual disabilities; and

e A Florida Center for Students with Unique Abilities (statewide coordinating center) for
statewide coordination of information regarding programs and services for students with
disabilities and their parents.

While the FPCTPs are designed to serve as a postsecondary education program option for
students with intellectual disabilities, the statewide coordinating center is designed to serve a
broader group of students with disabilities and their parents. To assist with the implementation of
FPCTPs and statewide coordination of information, the bill establishes requirements for students
to enroll in an FPCTP and receive state financial assistance in the form of an FPCTP
Scholarship, requirements for institutions to offer FPCTPs, and duties and responsibilities for the
statewide coordinating center to implement bill provisions.

Florida Postsecondary Comprehensive Transition Program (FPCTP)

FPCTPs are established for students with intellectual disabilities. The bill aligns the FPCTP
approval requirements to the federal requirements for comprehensive transition and
postsecondary (CTP) programs. In addition to the federal requirements, to address the legislative
purpose and intent, an eligible institution® must in its application for program approval:

e ldentify a credential associated with the proposed program which is awarded to a student
with an intellectual disability after the student completes the FPCTP.

e Incorporate in program design, at a minimum, inclusive and successful experiential education
practices relating to curricular, assessment, and advising structure and internship and
employment opportunities. If the FPCTP is designed to be a college credit-bearing degree
program, the eligible institution must be responsible for maintaining the rigor and
effectiveness of the FPCTP at the same level as another comparable degree program offered
by the institution.

e Include a plan for partnerships with businesses to promote experiential training and
employment opportunities for students with intellectual disabilities.

e Include performance information, based on indicators identified by the statewide
coordinating center, to measure satisfactory academic progress of students and performance
of the program.

e Include any other requirement identified by the statewide coordinating center.

¢ Include a 5-year plan regarding enrollment and operational expectations for the proposed
program.

54 SB 7030 defines eligible institution as a state university; a Florida College System (FCS) institution; a technical center; or
an independent college or university that is located and chartered in Florida, is not-for-profit, is accredited by the Southern
Assaciation of Colleges and Schools (SACS), and eligible to participate in the William L. Boyd, IV, Florida Resident Access
Grant Program.



BILL: SB 7030 Page 10

State FPCTP Approval

To voluntarily offer an FPCTP, the president or executive director of an institution must submit
an application and supporting documents to the statewide coordinating center, by a date
established by the center.

The application® for approval of a comprehensive transition program proposed by the institution
must be approved by the institution’s governing board. Additionally, the application must
address the federal CTP®® and state FPCTP requirements. Notwithstanding current processes for
program approval,®’ the center director must submit recommendations regarding program
approval or disapproval to the Chancellor of the State University System of Florida (chancellor),
for programs proposed by the state universities, or the Commissioner of Education
(commissioner), for programs proposed by Florida College System (FCS) institutions, technical
centers, or Independent Colleges and Universities of Florida (ICUF) institutions. Receipt of
approval for a proposed program means that the program is approved to operate as a Florida-
approved CTP program. If the chancellor or the commissioner, as applicable, does not take
action on the center director’s recommendation within 15 days after receipt of such
recommendation, the proposed program is considered as an approved FPCTP by default. This
expedited approval process likely will assist with timely implementation of FPCTPs by
institutions. Additionally, students and their families will be able to plan ahead for the students’
enrollment in the FPCTPs. To avoid delays in students’ access to FPCTPs, an approved program
must be implemented no later than the year immediately following the academic year during
which the approval is granted. To renew an approved FPCTP, an institution must submit to the
statewide coordinating center, an application for renewing the approved program, no later than 3
years following the year during which the approval was initially granted.

The supporting documents must include documented evidence of receipt of federal approval for
a comprehensive transition program offered by the institution which is determined as an eligible
program for federal student aid programs, documented evidence of submission of an application
for such federal approval, or documentation demonstrating the institution’s governing board’s
commitment to submit an application within the next academic year for federal approval. The
federal approval, if received, would allow students enrolled in FPCTPs to become eligible to
receive federal student financial aid.®

Student Requirements

Students who wish to enroll in an FPCTP must meet specified criteria. Additionally, a state
financial assistance scholarship is established to assist such students with program costs.

%5 SB 7030 requires the statewide coordinating center to create an application, based on federal CTP requirements, for
approval of proposed programs and renewal of approved programs.

5620 U.S.C. s. 1140(1); 34 C.F.R. s. 668.232; and Email, Office of Program Policy Analysis and Government Accountability
(Oct. 10, 2014), on file with the Committee on Higher Education staff.

57 The current process for program approval is based on the criteria established by the Board of Governors of the State
University System of Florida (BOG) or the State Board of Education (SBE), as applicable, for the review and approval of
proposed new programs at state universities and Florida College System (FCS) institutions. Section 1004.03, F.S.; see Board
of Governors Regulation 8.011.

%8 Federal Student Aid, U.S. Department of Education, Students with Intellectual Disabilities May Be Able to Get Certain
Types of Federal Student Aid, https://studentaid.ed.gov/eligibility/intellectual-disabilities (last visited Feb. 4, 2015).
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Eligibility to Enroll in an FPCTP

To enroll in an FPCTP, the bill establishes student eligibility criteria, requiring that a student:

e Meet the federal definition of a student with an intellectual disability.>®

e Physically attend® a state university, a FCS institution, a technical center, or an ICUF
institution.

e Submit to the institution documentation establishing that the student has an intellectual
disability®! which may include an individualized plan for employment (IPE)®? or a diagnosis
by a licensed physician® or a licensed psychologist.%*

Eligibility to Receive State Financial Assistance

The FPCTP Scholarship is not need-based and is established for students for intellectual
disabilities who:

e Meet the student eligibility requirements, as specified in the bill, and

e Enrollinan FPCTP.

The scholarship will likely help students offset costs associated with their enrollment in an
FPCTP which may include, but not be limited to, tuition and program fees.

To maintain eligibility to receive the scholarship, a student must continue to meet the federal
definition of a student with an intellectual disability, be enrolled in an FPCTP, and demonstrate
satisfactory academic progress.% Each institution is responsible for determining satisfactory
academic progress of students based on indicators identified by the statewide coordinating
center, in collaboration with the Board of Governors for the State University System of Florida
(BOG) and the State Board of Education (SBE).

Institution Requirements

In addition to fulfilling FPCTP application and documentation requirements to offer a Florida-

approved CTP program, an institution must:

e Notify students and their parents about the eligibility requirements for enrolling in an FPCTP
and receiving the FPCTP Scholarship.

e Make student eligibility determinations regarding program enrollment and scholarship
receipt based on specified criteria.®®

%20 U.S.C.s. 1140(2).

6034 C.F.R. s. 668.231(a)(2).

6134 C.F.R. s. 668.233(c).

82 The Division of Vocational Rehabilitation of the Department of Education makes determinations regarding whether an
individual is eligible for vocational rehabilitation services. The goals, objectives, nature, and scope of vocational
rehabilitation services must be included in the individualized plan for employment. Section 413.20(3), F.S.

8 Chapters 458 and 459, F.S.

64 Chapter 490, F.S.

8 An institution is responsible for publishing the institution’s standards for students enrolled in its comprehensive transition
and postsecondary (CTP) program. 34 C.F.R. s. 668.233(a)(3).

% Similar to some state financial aid awards and tuition assistance grants, the bill requires institutions to determine eligibility
of students to receive the FPCTP Scholarship based on specified criteria. Sections 1009.50(4)(c), 1009.505(4)(c),
1009.51(4)(c), and 1009.52(4)(c), F.S.
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e Certify to the statewide coordinating center the amount of funds disbursed to each student,
and must remit to the coordinating center any undisbursed advances by June 1 of each year to
reconcile FPCTP Scholarship funds before the end of each fiscal year on June 30.

e Submit an annual report, by August 1 of each year, to the statewide coordinating center
which, at a minimum, for the prior academic year, addresses information regarding
recruitment, enrollment, and retention of students; completion rate of students enrolled in
FPCTPs and courses, as applicable; transition success of students as measured by
employment rates and salary levels at 1 year and 5 years after completion; and any other
performance indicator identified by the statewide coordinating center.

Statewide Coordination

To address the concerns of students with developmental disabilities and their parents regarding a
lack of statewide coordination of postsecondary options for such students, a statewide
coordinating center is established within the University of Central Florida. The center is named
the Florida Center for Students with Unique Abilities (statewide coordinating center or center).
The center is designed to serve as a one-stop shop for reliable and accurate information on
programs and services for students with disabilities including, but not limited to, students with
intellectual disabilities. This will likely reduce stress that parents express related to searching for
quality postsecondary options for their child and help parents plan ahead for a pathway to
postsecondary education and employment opportunities for their child. Specifically, the center
must:

e Disseminate information to students with disabilities and their parents regarding available
education programs, services, resources, and employment opportunities for such students.

e Coordinate and facilitate the statewide implementation of FPCTP provisions including, but
not limited to, recommending approval or disapproval of programs; creating an application
for program approval and renewal; disbursing FPCTP Scholarship funds to institutions for
awards to eligible students; collaborating with the National Coordinating Center (i.e., Think
College) to develop guidelines for statewide implementation of comprehensive transition
programs; and consulting with the Higher Education Coordinating Council to identify
meaningful credentials for FPCTPs and engage businesses and stakeholders to promote
experiential training and employment opportunities for students with intellectual disabilities.

e Provide technical assistance regarding programs and services for students with intellectual
disabilities to administrators, instructors, staff, and others, as applicable, at institutions by:

o Holding meetings to share successful practices and address issues or concerns.

o Facilitating collaboration between institutions and school districts, private schools, and
parents of students enrolled in home education programs.

o Assisting institutions with state and federal applications for approval of comprehensive
transition programs.

o Assisting institutions with the identification of funding sources for FPCTPs and financial
assistance for students enrolled in FPCTPs.

o Monitoring federal and state law regarding comprehensive transition programs and
notifying the Legislature, the Governor, the BOG, the SBE of any change in relevant law.

e Provide, by October 1 of each year, to the Governor, the President of the Senate, the Speaker
of the House of Representatives, the chancellor, and the commissioner, a summary of:

o The status of statewide implementation of FPCTPs including, but not limited to,
information related to the approval and disapproval of applications and reasons for
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disapproval and no action, and FPCTP Scholarships awarded and undisbursed advances
remitted to the statewide coordinating center.

o The student and program performance indicators identified by the statewide coordinating
center and performance information submitted by the institutions to the center.

o The projected number of students with intellectual disabilities who may enroll in FPCTPs
within the next academic year.

o The education programs and services for students with intellectual disabilities which are
available at the institutions.

Rulemaking

The bill requires the BOG and the SBE to consult with the statewide coordinating center to
expeditiously adopt regulations and rules, as applicable, to allow the center to perform its
responsibilities beginning in the 2015-2016 fiscal year.

The bill takes effect upon becoming a law.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

SB 7030 authorizes Florida Postsecondary Comprehensive Transition Program (FPCTP)
Scholarship awards for students with intellectual disabilities who meet the eligibility
requirements to receive the scholarship to offset costs associated with enrollment in an
FPCTP which may include, but not be limited to, tuition and program fees.

C. Government Sector Impact:

The bill creates the Florida Center for Students with Unique Abilities and assigns the
center with specific responsibilities. The estimated annual cost for the center to perform
the responsibilities outlined in the bill is approximately $1 million. The bill also creates
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VI.

VII.

VIII.

the FPCTP Scholarship with a maximum allowable award which will be as specified
annually in the General Appropriations Act. Scholarship awards, as authorized, must be
prorated if funds are not adequate to provide the maximum allowable award to each
eligible student.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill creates section 1004.6501 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Higher Education

589-01644-15 20157030

A bill to be entitled
An act relating to postsecondary education for
students with disabilities; creating s. 1004.6501,
F.S.; providing a short title; providing purposes and
legislative intent; defining terms; establishing
eligibility requirements for enrollment in the Florida
Postsecondary Comprehensive Transition Program;
requiring eligible institutions to make student
eligibility determinations; establishing the Florida
Center for Students with Unique Abilities; specifying
the duties of the center and the center director;
specifying application requirements for initial
approval and renewal of approval; requiring an
eligible institution with an approved program to
submit an annual report to the center by a specified
date; establishing a Florida Postsecondary
Comprehensive Transition Program Scholarship for
certain qualified students; specifying the
requirements for a student to maintain eligibility for
the scholarship; providing for the distribution of
scholarship funds; requiring an eligible institution
to report certain data and information to the center;
requiring an eligible institution to certify and
report the amount of funds disbursed and undisbursed
advances to the center by a specified date; requiring
the center, with the Board of Governors and the State
Board of Education, to identify program progress and

performance indicators; requiring an annual report to

the Governor, the President of the Senate, the Speaker
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of the House of Representatives, the Chancellor of the
State University System, and the Commissioner of
Education by a specified date; requiring the center,
with other stakeholders, to submit to the Governor,
the President of the Senate, and the Speaker of the
House of Representatives statutory or budget
recommendations for the program; requiring the Board
of Governors and the State Board of Education, in
consultation with the center, to adopt regulations and

rules; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1004.6501, Florida Statutes, is created

to read:

1004.6501 Florida Postsecondary Comprehensive Transition

Program and the Florida Center for Students with Unique

Abilities.—
(1) SHORT TITLE.—This section shall be known and may be

cited as the “Florida Postsecondary Comprehensive Transition

Program Act.”

(2) PURPOSE AND LEGISLATIVE INTENT.—The purpose of this

section is to increase independent living, inclusive and

experiential postsecondary education, and employment

opportunities for students with intellectual disabilities

through degree, certificate, or nondegree programs and to

establish statewide coordination of the dissemination of

information regarding programs and services for students with

disabilities. It is the intent of the Legislature that students
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with intellectual disabilities and students with disabilities

have access to meaningful postsecondary education credentials

and a meaningful campus experience.

(3) DEFINITIONS.—As used in this section, the term:

(a) “Center” means the Florida Center for Students with

Unique Abilities established under subsection (5).

(b) “Director” means the director of the center.

(c) “Eligible institution” means a state university; a

Florida College System institution; a career center; a charter

technical career center; or an independent college or university

that is located and chartered in this state, is not for profit,

is accredited by the Commission on Colleges of the Southern

Association of Colleges and Schools, and is eligible to

participate in the William L. Boyd, IV, Florida Resident Access

Grant Program.

(d) “Florida Postsecondary Comprehensive Transition Program

Scholarship” or “scholarship” means the scholarship established

under this section to provide state financial assistance awards

to students who meet the student eligibility requirements

specified in subsection (4) and are enrolled in an FPCTP.

(e) “FPCTP” means a Florida Postsecondary Comprehensive

Transition Program that is approved pursuant to paragraph (5) (b)

and offered by an eligible institution.

(f) “Transitional student” means a student who is 18 to 26

years of age and meets the student eligibility requirements

specified in subsection (4).

(4) STUDENT ELIGIBILITY.—To be eligible to enroll in an

FPCTP at an eligible institution, a student must, as determined

by the institution, based on guidelines established by the
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(a) Be a “student with an intellectual disability” as that

term is defined in 20 U.S.C. s. 1140(2), including, but not

limited to, a transitional student.

(b) Physically attend the eligible institution.

(c) Submit to the eligible institution documentation

regarding his or her intellectual disability. Such documentation

may include, but not be limited to,

a current individualized

plan for employment associated with an evaluation completed

pursuant to s. 413.20(3) or a diagnosis from a physician who is

licensed under chapter 458 or chapter 459 or a psychologist

licensed under chapter 490.

(5) CENTER RESPONSIBILITIES.—The Florida Center for

Students with Unique Abilities is established within the

University of Central Florida. At a minimum, the center shall:

(a) Disseminate information to students with disabilities

and their parents, including, but not limited to:

1. Education programs, services, and resources that are

available at eligible institutions.

2. Supports, accommodations, technical assistance, or

training provided by eligible institutions, the advisory council

established pursuant to s. 383.141,

and regional autism centers

established pursuant to s. 1004.55.

3. Mentoring, networking, and employment opportunities.

(b) Coordinate and facilitate the statewide implementation

of this section. The director of the center shall oversee the

approval of the comprehensive transition programs.

Notwithstanding the program approval requirements of s. 1004.03,

the director shall review applications for the initial approval
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of an application for, or renewal of approval of, a

comprehensive transition program proposed by an eligible

institution. Within 30 days after receipt of an application, the

director shall issue his or her recommendation regarding

approval to the Chancellor of the State University System or the

Commissioner of Education, as applicable, or shall give written

notice to the applicant of any deficiencies in the application,

which the eligible institution must be given an opportunity to

correct. Within 15 days after receipt of a notice of

deficiencies, the eligible institution shall, if the eligible

institution seeks program approval, correct the application

deficiencies and return the application to the center. Within 30

days after receipt of a revised application, the director shall

recommend approval or disapproval of the revised application to

the chancellor or the commissioner, as applicable. Within 15

days after receipt of the director’s recommendation for approval

or disapproval, the chancellor or the commissioner shall approve

or disapprove the recommendation. If the chancellor or the

commissioner does not take action on the director’s

recommendation within 15 days after receipt of such

recommendation, the comprehensive transition program proposed by

the institution shall be considered an FPCTP by default.
Additionally, the director shall:

1. Consult and collaborate with the National Center and the

Coordinating Center, as identified in 20 U.S.C. s. 1140q,

regarding guidelines established by the center for effective

implementation of the programs for students with disabilities

and for students with intellectual disabilities which align with

the federal requirements and standards, quality indicators, and
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Coordinating Center.

2. Consult and collaborate with the Higher Education

Coordinating Council to identify meaningful credentials for

FPCTPs and to engage businesses and stakeholders to promote

experiential training and employment opportunities for students

with intellectual disabilities.

3. Create the application for the initial approval and

renewal of approval as an FPCTP for use by an eligible

institution which, at a minimum, must align with the federal

comprehensive transition and postsecondary program application

requirements.

4. Establish requirements and timelines for the:

a. Submission and review of an application.

b. Approval or disapproval of an initial or renewal

application. Initial approval of an application for an FPCTP

that meets the requirements of subsection (6) is valid for the 3

academic years immediately following the academic year during

which the approval is granted. An eligible institution may

submit an application to the center requesting that the initial

approval be renewed. If the approval is granted and the FPCTP

continues to meet the requirements of this section, including,

but not limited to, program and student performance outcomes,

and federal requirements, a renewal is valid for the 5 academic

years immediately following the academic year during which the

renewal is initially granted.

c. Implementation of an FPCTP, beginning no later than the

academic year immediately following the academic year during

which the approval is granted.
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175 5. Administer scholarship funds. 204 implementation of this section.
176 6. Oversee and report on the implementation and 205 (6) INSTITUTION ELIGIBILITY AND RESPONSIBILITIES.—
177| administration of this section by planning, advising, and 206 (a) To offer an FPCTP, the president or executive director
178| evaluating approved degree, certificate, and nondegree programs 207| of an eligible institution, as applicable, must submit to the
179 and the performance of students and programs pursuant to 208 center, by a date established by the center, the following:
180| subsection (8). 209 1. An application for approval of a comprehensive
181 (c) Provide technical assistance regarding programs and 210| transition program proposed by the eligible institution which
182 services for students with intellectual disabilities to 211| must be approved by the institution’s governing board and must
183 administrators, instructors, staff, and others, as applicable, 212 address the requirements of the federal comprehensive transition
184 at eligible institutions by: 213 and postsecondary program under 20 U.S.C. s. 1140 and the
185 1. Holding meetings and annual workshops to share 214 requirements of this section, including, but not limited to:
186| successful practices and to address issues or concerns. 215 a. Identification of a credential associated with the
187 2. Facilitating collaboration between eligible institutions 216| proposed program, which is awarded to a student with an
188 and school districts, private schools pursuant to s. 1002.42, 217 intellectual disability who meets the student eligibility
189| and parents of students enrolled in home education programs 218 requirements specified in subsection (4) upon completion of the
190| pursuant to s. 1002.41 in assisting students with intellectual 219 FPCTP.
191| disabilities and their parents to plan for the transition of 220 b. The program length and design, including, at a minimum,
192 such students into an FPCTP or another program at an eligible 221 inclusive and successful experiential education practices
193 institution. 222 relating to curricular, assessment, and advising structure and
194 3. Assisting eligible institutions with state FPCTP and 223| internship and employment opportunities which must support
195| federal comprehensive transition and postsecondary program 224 students with intellectual disabilities who are seeking to
196 applications. 225 continue academic, career and technical, and independent living
197 4. Assisting eligible institutions with the identification 226| instruction at an eligible institution, including, but not
198| of funding sources for an FPCTP and for student financial 227 limited to, opportunities to earn industry certifications, to
199 assistance for students enrolled in an FPCTP. 228| prepare students for gainful employment. If offering a college
200 5. Monitoring federal and state law relating to the 229| credit-bearing degree program, an institution shall be
201 comprehensive transition program and notifying the Legislature, 230| responsible for maintaining the rigor and effectiveness of a
202 the Governor, the Board of Governors, and the State Board of 231 comprehensive transition degree program at the same level as
203| Education of any change in law which may impact the 232| another comparable degree program offered by the institution
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pursuant to the applicable accreditation standards.

c. The plan for students with intellectual disabilities to

be integrated socially and academically with nondisabled

students, to the maximum extent possible, and to participate on

not less than a half-time basis, as determined by the eligible

institution, with such participation focusing on academic

components and occurring through one or more of the following

activities with nondisabled students:

(I) Regular enrollment in credit-bearing courses offered by

the institution.

(IT) Auditing or participating in courses offered by the

institution for which the student does not receive academic

credit.

(ITI) Enrollment in noncredit-bearing, nondegree courses.

(IV) Participation in internships or work-based training.

d. The plan for partnerships with businesses to promote

experiential training and employment opportunities for students

with intellectual disabilities.

e. Performance indicators pursuant to subsection (8) and

other requirements identified by the center.

f. A 5-year plan incorporating enrollment and operational

expectations for the program.

2. Documented evidence of a federally approved

comprehensive transition and postsecondary program that is

determined to be an eligible program for the federal student aid

programs and is currently offered at the institution, documented

evidence of the submission of an application for such federal

approval of a comprehensive transition and postsecondary program

proposed by the institution, or documentation demonstrating the
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application within the subsequent academic year for federal

approval of a comprehensive transition and postsecondary program

proposed by the institution pursuant to 20 U.S.C. s. 1140.

(b) An eligible institution may submit an application to

the center for approval pursuant to the requirements of this

section for implementation of the FPCTP no later than the

academic year immediately following the academic year during

which the approval is granted. An eligible institution must

submit a renewal application to the center no later than 3 years

following the year during which the approval is initially

granted.
(c) By August 1 of each year, an eligible institution that

has an FPCTP shall submit an annual report to the center which,

at minimum, for the prior academic year, addresses the following

performance indicators:

1. Efforts to recruit students in the FPCTP and the number

of students enrolled in the program.

2. Efforts to retain students in the FPCTP and the

retention rate of students in the program.

3. The completion rate of students enrolled in the FPCTP

and courses, as applicable.

4. Transition success of students who complete an FPCTP, as

measured by employment rates and salary levels at 1 year and 5

years after completion.

5. Other performance indicators identified by the center

pursuant to subsection (8).

(d) An eligible institution shall notify students with

intellectual disabilities and their parents of the student
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291| eligibility requirements specified in subsection (4) and the 320 (e) By a date annually established by the center, each
292 scholarship requirements and eligibility requirements specified 321| eligible institution shall certify to the center the amount of
293| 1in subsection (7). 322 funds disbursed to each student and shall remit to the center
294 (7) FLORIDA POSTSECONDRY COMPREHENSIVE TRANSITION PROGRAM 323| any undisbursed advances by June 1 of each year.
295 SCHOLARSHIP.— 324 (f) Funding for the scholarship and the maximum allowable
296 (a) Beginning in the 2015-2016 academic year, the Florida 325| award shall be as provided annually in the General
297 Postsecondary Comprehensive Transition Program Scholarship is 326| Appropriations Act. If funds appropriated are not adequate to
298 established for students who meet the student eligibility 327 provide the maximum allowable award to each eligible student,
299| requirements specified in subsection (4) and who are enrolled in 328| the awards may be prorated.
300 an FPCTP. 329 (8) ACCOUNTABILITY.—
301 (b) To maintain eligibility to receive a scholarship, a 330 (a) The center, in collaboration with the Board of
302 student must continue to meet the requirements of paragraph (a) 331| Governors and the State Board of Education, shall identify
303 and must demonstrate satisfactory academic progress in the 332 indicators for the satisfactory progress of a student in an
304| FPCTP, as determined by the eligible institution that the 333| FPCTP and for the performance of such programs. Each eligible
305 student attends, based on the indicators identified by the 334 institution must address the indicators identified by the center
306 center pursuant to subsection (8). 335 in its application for the approval of a proposed FPCTP and for
307 (c) Payment of scholarship funds shall be transmitted to 336 the renewal of an FPCTP and in the annual report that the
308 the director of the center, or to his or her designee, in 337 institution submits to the center.
309 advance of the registration period. The director, or his or her 338 (b) By October 1 of each year, the center shall provide to
310| designee, shall disburse the scholarship funds to the eligible 339| the Governor, the President of the Senate, the Speaker of the
311 institutions that are responsible for awarding the scholarship 340| House of Representatives, the Chancellor of the State University
312 to students who meet the requirements of paragraphs (a) and (b). 341 System, and the Commissioner of Education, a summary of
313 (d) During each academic term, by a date established by the 342 information including, but not limited to:
314 center, an eligible institution shall report to the center the 343 1. The status of the statewide coordination of FPCTPs and
315| number and value of all scholarships awarded under this 344| the implementation of FPCTPs at eligible institutions including,
316| subsection. Each eligible institution shall also report to the 345 but not limited to:
317 center necessary demographic and eligibility data and other data 346 a. The number of applications approved and disapproved and
318| requested by the center for students who received the 347| the reasons for each disapproval and no action taken by the
319| scholarship awards. 348| chancellor or the commissioner.
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b. The number and value of all scholarships awarded to

students and undisbursed advances remitted to the center

pursuant to subsection (7).

2. Indicators identified by the center pursuant to

paragraph (a) and the performance of each eligible institution

based on the indicators identified in paragraph (6) (c).

3. The projected number of students with intellectual

disabilities who may be eligible to enroll in the FPCTPs within

the next academic year.

4. Education programs and services for students with

intellectual disabilities which are available at an eligible

institution.

(c) Beginning in the 2015-2016 fiscal year, the center, in

collaboration with the Board of Governors, State Board of

Education, Higher Education Coordinating Council, and other

stakeholders, by December 1 each year, shall submit to the

Governor, the President of the Senate, and the Speaker of the

House of Representatives statutory or budget recommendations for

improving the implementation and delivery of FPCTPs and other

education programs and services for students with disabilities.

(9) RULES.—The Board of Governors and the State Board of

Education, in consultation with the center, shall expeditiously

adopt the necessary regulations and rules, as applicable, to

allow the center to perform its responsibilities pursuant to

this section beginning in the 2015-2016 fiscal year.

Section 2. This act shall take effect upon becoming a law.
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Summary:

CS/SB 602 bill amends the Florida Personal Learning Scholarship Accounts Program (PLSA or
program) by expanding the pool of eligible students, tightening program accountability
requirements, streamlining program implementation, increasing the Department of Education’s
(DOE) responsibilities for implementation of the program, and clarifying program
implementation.

Specifically, the bill:

Expands student eligibility to include all students on the autism spectrum, per the Diagnostic
and Statistical Manual of Mental Disorders, Fifth Edition (DSM-5), and to students who are,
or will be, 3 or 4 years old on or before September 1 and meet all other eligibility
requirements. Establishes eligibility dates for existing students to renew and new students to
apply for the PLSA program.

Requires that authorized expenditures be for educational purposes.

Authorizes expenditures associated with part-time private tutoring from persons meeting
specified requirements (e.g., certified teacher and special skills).

Requires that interest accrued remain in a PLSA account for the parent to use for authorized
purposes.

Requires a licensed physician to approve specialized services before being provided by an
approved provider.

Allows parents the ability to receive the scholarship funds before the beginning of the school
year.

Requires an eligible nonprofit scholarship-funding organization (SFO) to notify program
participants of their annual ability to request new or revised matrix of services.

Authorizes the Commissioner of Education to determine the length of suspensions or
terminations, and determine conditions for reinstating program eligibility.
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e Adds an option for parents to use PLSA funds on providers from outside the State of Florida
who meet similar regulation or approval requirements to those applicable to in-state
providers for specialized services.

e Expands the authorized uses of program funds to include fees for specific specialized
programs, fees for an annual evaluation of educational progress, training and maintenance
agreements for digital devices, and transition services provided by life coaches.

e Clarifies that kindergarten students approved via “high-risk™ status must re-qualify under one
of the other disability categories when he/she reaches age 6 in order to renew program
participation.

e Clarifies PLSA funds may be used toward enrollment at Independent Colleges and
Universities of Florida (ICUF) institutions.

e Requires the Florida Prepaid College Board (Prepaid Board) to allow program funds to be
used along with other funds to purchase a prepaid college plan, be separately tracked and
accounted for, and used only after private prepaid funds in the account have been exhausted.

The bill increases the number of students potentially eligible for a scholarship by including all
students on the autism spectrum. An estimated 860 additional autism spectrum students could
participate in the program under the expanded definition, which would cost an additional $8.6
million. An estimated 480 three and four year-olds could be eligible to participate in the program
at an additional cost of $4.8 million. However, since scholarships awarded under the program are
on a first-come, first-served basis, the number of students receiving a scholarship is limited by
the funds appropriated in the General Appropriations Act.

The bill takes effect upon becoming a law.
Il. Present Situation:

The Florida Personal Learning Scholarship Accounts Program (PLSA or program) was created
during the 2014 Legislative session. The PLSA program provides the option for a parent to better
meet the individual needs of his or her eligible child.! A parent who applies for program
participation is exercising his or her parental option to determine the appropriate placement or
services that best meet the needs of his or her child.?

PLSA Parental Choice Options

The PLSA program provides kindergarten through grade 12 students who are a resident of this
state and have a disability® with access to scholarship funds for authorized instructional
materials, curriculum, specialized services by approved providers, enrollment and tuition,
assessment fees, Florida Prepaid College Program contributions, and contracted services by a
public school or school district.*

! The PLSA program “does not expand the regulatory authority of Florida, its officers, or any school district to impose
additional regulation on participating private schools, nonpublic postsecondary educational institutions, and private providers
beyond those reasonably necessary to enforce requirements expressly set forth in this section.” Section 1002.385(17), F.S.

2 The parent must apply for the program by February 1 of each year, for participation in the subsequent school year. Section
1002.385(3)(b), F.S.

3 Section 1002.385(3), F.S.

4 Section 1002.385(5), F.S.
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The program provides parental choice options by delineating parent and student responsibilities,
student eligibility, scholarship amounts and allowable expenditures, and parent obligations. The
program also specifies implementation responsibilities of eligible nonprofit scholarship-funding
organizations (SFOs), eligible private schools, the Department of Education, the Commissioner

of Education, school districts, and the Auditor General.

Parent and Student Responsibilities

Student Eligibility

A parent may establish and maintain a PLSA account if his or her child is a Florida resident,
eligible to enroll in kindergarten through grade 12 in a Florida public school, has a disability, and
is the subject of an Individual Education Plan (IEP) or has received a diagnosis of a disability
from a licensed physician or psychologist.®

Disability means, for a student in kindergarten to grade 12, autism, as defined in s. 393.063(3),
F.S.; cerebral palsy, as defined in s. 393.063(4), F.S.; Down syndrome, as defined in s.
393.063(13), F.S.; an intellectual disability, as defined in s. 393.063(21), F.S.; Prader-Willi
syndrome, as defined in s. 393.063(25), F.S.; or Spina bifida, as defined in s. 393.063(36), F.S.;
and for a student in kindergarten, being a high-risk child, as defined in s. 393.063(20)(a), F.S.;
and Williams syndrome.®

Autism, as currently defined for program eligibility, means “a pervasive, neurologically based
developmental disability of extended duration which causes severe learning, communication, and
behavioral disorders with age and onset during infancy or childhood. Individuals with autism
exhibit impairment in reciprocal social interaction, impairment in verbal and nonverbal
communication and imaginative ability, and a markedly restricted repertoire of activities and
interests.”’ Thus, this definition of autism requires that a student exhibit severe and substantial
deficits in certain areas.®

A student is not eligible for the PLSA program:

e While enrolled in a public school® or a school providing services to youth in the Department
of Juvenile Justice program;*°

e While receiving a scholarship in accordance with the Florida Tax Credit Scholarship
Progrrﬂn or McKay Scholarship, or any other educational scholarship pursuant to chapter
1002;

5 Section 1002.385(3)(a), F.S.

® Section 1002.385(2)(d), F.S.

7 Section 393.063(3), F.S.

8 Email, Agency for Persons with Disabilities (Dec. 15, 2014).

® Being enrolled in a public school includes, but is not limited to, the Florida School for the Deaf and Blind; the Florida
Virtual School; the College-Preparatory Boarding Academy; a developmental research school authorized under .1002.33, s.
1002.331, or s. 1002.332; or a virtual education program authorized under s. 1002.45. Section 1002.385(4)(a)1, F.S.

10 Section 1002.385(4)(a)2., F.S.

11 Sections 1002.385(4)(a)3.-4., F.S. The requirements for the Florida Tax Credit Scholarship Program and John M. McKay
Scholarships for Students With Disabilities Program can be found in ss. 1002.39, 1002.395, 1002.42, and 1002.421, F.S.
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e |f the student or student’s parent has accepted any payment, refund, or rebate from a provider
of any services received while participating in the program;*2 or

e If the student’s participation in the program has been denied or revoked by the Commissioner
of Education; or the student’s parent has forfeited participation in the program by failing to
comply with the program’s requirements.*3

Scholarship Amount and Allowable Expenditures

The maximum scholarship amount is determined by several factors and calculations.* However,
the calculation for all students participating in the program is based on the matrix that assigns the
student to support Level 111 of services.® The scholarship funds are not released to SFOs*® until
after the Department of Education (DOE or Department) verifies that the student is not attending
public schools based upon the October student count.!” The amount of payment can be adjusted
upon request of the parent every three years to reevaluate the matrix.'8

Funds from a PLSA account may be used for:*°

Instructional materials;?°

Curriculum;??

Specialized services by approved providers selected by the parent;??
Enrollment, tuition or fees in various authorized educational institutions;

12 Section 1002.385(4)(b)1., F.S.

13 Sections 1002.385(4)(b)2.-3., F.S.

14 Section. 1002.385(13), F.S.

15 Sections 1002.385(11) and (13)(a)3., F.S. The average scholarship amount for the 2014-2015 school year is approximately
$10,000 per student. See, Florida Department of Education, Personal Learning Scholarship Account Program FAQs,
http://www.fldoe.org/schools/school-choice/k-12-scholarship-programs/plsa/plsa-fags.stml#7166 (last visited February 6,
2015).

16 An eligible nonprofit scholarship-funding organization has the same meaning as in s. 1002.395, which means a state
university; or an independent college or university that is eligible to participate in the William L. Boyd, 1V, Florida Resident
Access Grant Program, located and chartered in this state, is not for profit, and is accredited by the Commission on Colleges
of the Southern Association of Colleges and Schools; or is charitable organization that is exempt from federal income tax
pursuant to s. 501(c)(3) of the Internal Revenue Code, is a Florida entity formed under chapters 607, 608 or 617 and whose
principal office is located in the state, and complies with s. 1002.395(6) and (16), F.S. (respectively, obligations of SFOs and
SFO applications). See, sections 1002.385(2)(e), and 1002.395(2)(f), F.S.

17 Section 1002.385(9)(e), F.S.

18 Sections 1002.385(7)(c), (11) and (13)(a), F.S.

19 Section 1002.385(5), F.S.

20 Instructional materials also includes digital devices, digital periphery devices, and assistive technology devices that allow a
student to access instruction or instructional content. Section 1002.385(5)(a), F.S.

2L Curriculum means a complete course of study for a particular content area or grade level, including any required
supplemental materials. Section 1002.385(2)(b), F.S.

22 See s. 468.1125, F.S. Services provided may include, but not limited to applied behavior analysis services and services
provided by speech-language, pathologists, occupational therapists, physical therapists, and listening and spoken language
specialists. Section 1002.385(5)(c), F.S. The Department of Health, the Agency for Persons with Disabilities, and DOE are
required to work with an SFO for easy or automated access to lists of licensed providers of services to ensure efficient
administration of the program. Section 1002.385(15), F.S.

23 The various schools or programs include an eligible private school, an eligible postsecondary educational institution, a
private tutoring program, a virtual program offered by a DOE-approved private online provider, the Florida Virtual School,
or an approved online course. See ss. 1002.43, 1002.45(2)(a), 1003.499, and 1004.0961, F.S.
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e Fees for assessments and industry certification examinations;?*

e Contributions to the Florida Prepaid College Program account for the benefit of the eligible
student;?®and

e Contracted services provided by a public school or school district, including classes and
extracurricular programs for the services specified in the IEP or additional services.?®

The ability to receive program payments continues until a student fails to comply with the
program requirements, has funds revoked by the Commissioner of Education, return to or enrolls
in a public school, graduates from high school, or reaches 22 years of age, whichever occurs
first.?’

However, a student may continue to expend the balance remaining in a PLSA account until the
eligible student’s graduation from an eligible postsecondary educational institution, or after a
period of 4 consecutive years after high school graduation in which the student is not enrolled in
an eligible postsecondary educational institution. 28

Parent Obligations

Parents of students receiving a scholarship are responsible for signing an agreement with the
SFO, procuring the services necessary to educate the student, and paying eligible expenses in
excess of the amount of the PLSA account.?®

A specialized service provider, eligible private school, eligible postsecondary educational
institution, private tutoring program provider, online or virtual program provider, public school,
school district, or other entity receiving payments may not share, refund, or rebate any moneys
from the PLSA account to the parent or participating student.

A parent must annually submit a notarized, sworn compliance statement to the SFO to:3!

e Affirm that the student meets regular school student attendance requirements;?

e Affirm PLSA funds only have been used for authorized purposes;

e Notify the school district that the student is participating in the program, if the parent chooses
to enroll in a home education program;

e Affirm that the student takes all appropriate standardized assessments;

24 Authorized assessments are nationally standardized, norm-referenced achievement tests, Advanced Placement
Examinations, industry certification examinations, assessments related to postsecondary education, or other assessments.
Section 1002.385(5)(e), F.S.

% See s, 1009.98, F.S., Stanley G. Tate Florida Prepaid College Program.

% A student who receives services under a contract is not considered to be enrolled in a public school for eligibility purposes.
Section 1002.385(5)(g), F.S.

27 Section 1002.385(6), F.S.

28 Section 1002.385(13)(c), F.S. Afterward, the PLSA account will be closed and any remaining funds will revert to the state.
Id.

29 Section 1002.385(11), F.S.

30 Section 1002.385(5), F.S.

31 Section 1002.385(11)(a), F.S.

32 These requirements are a parochial, religious, or denominational school; a private school supported in whole or in part by
tuition charges or by endowments or gifts; a home education program that meets the requirements of chapter 1002, F.S. See
ss. 1002.385(11)(a)1., 1003.01(13), 1003.21 and 1003.24, F.S.
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e Request participation in the program by the date established by the SFO;

e Affirm that the student remains in good standing with the provider or school if those options
are selected by the parent;

e Apply for admission of his or her child to a private school, if this option is selected by the
parent;

e Apply to renew participation in the program;

e Affirm that the parent will not transfer any college savings funds to another beneficiary;

e Affirm that the parent will not take possession of any funding contributed by the state; and

e Affirm that the parent will maintain a portfolio of records for two years to document student
learning and requiring it to be available for inspection upon 15 days written notice from the
district school superintendent.

A parent who fails to comply with these requirements forfeits the PLSA account.®

PLSA Program Implementation Responsibilities

Scholarship Funding Organizations

An eligible scholarship funding organization (SFO) is authorized to establish PLSA accounts for
eligible students.®*

SFOs receive applications, confirm initial or continuing participation, and determine student
eligibility; award scholarships on a first-come, first-serve basis; provide a process for students on
the wait list or late-filing applicants to participate in the program; establish PLSA accounts for
each eligible student; and verify expenditures.®® SFOs must return unused funds to the state when
the student is no longer eligible to participate in the program.®

SFOs must notify DOE of applicants by March 1 before the subsequent school year starts, and,
when the application is received, provide DOE with information about the student so that DOE
may report the student for funding.®’

SFOs must develop a system for payment of benefits by electronic funds transfer, including, but
not limited to debit cards, electronic payment cards, or any other means of electronic payment
that DOE determines to be commercially viable or cost-effective.3 Commodities or services
related to the development of such a system must be procured by competitive solicitation or from
a state term contract.®

Private Schools
An eligible private school may be sectarian or nonsectarian, and must:*°

33 Section 1002.385(11), F.S.

34 Section 1002.385(12), F.S.
3.

36 |d.

7 1d.

38 Section 1002.385(13)(d), F.S.
% 1d.

% Section 1002.385(8), F.S.
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e Comply with all requirements for private schools participating in the state school choice
scholarship programs;

e Provide the SFO, upon request, all documentation required for the student’s participation,
including all the private school’s and student’s fee schedules;

e Be academically accountable to the parent for meeting the educational needs of the student;**

e Employ or contract with teachers who have regular and direct contact with each student
receiving a PLSA scholarship at the school’s physical location; and

e Annually contract with an independent certified public accountant to perform agreed upon
procedures, if the school receives more than $250,000 in PLSA scholarship funds each year.

The inability of a private school to meet these requirements constitutes a basis for the
ineligibility of the private school to participate in the program, as determined by DOE.*?

Department of Education

The DOE’s responsibilities are to maintain a list of approved providers, investigate written
complaints, require SFOs to provide quarterly reports regarding student participation in the
program, and compare the list of students participating in the program with the public school
enrollment lists before each program payment to avoid duplicate payments.*®

The State Board of Education is required to adopt rules to administer the program.**

Commissioner of Education

The Commissioner of Education (Commissioner) is required to deny, suspend, or revoke a
student’s participation in the program or the use of program funds, if the student’s health, safety,
or welfare is in jeopardy or fraud is suspected.*

The Commissioner may also deny, suspend, or revoke the use of program funds for material
noncompliance with law and rules.*® In making this determination, the Commissioner may
consider factors such as acts or omissions that led to a previous denial or revocation; failure to
reimburse an SFO for improperly received funds; imposition of prior criminal sanctions, civil
fines, administrative fines, license revocation or suspension, program eligibility suspension,
termination, or revocation related to an entity’s management or operation; or other types of
criminal proceedings in which there was a finding of guilt or no contest to offenses involving
fraud, deceit, dishonesty, or moral turpitude.*’

41 A private school must provide the parent a written explanation of the student’s progress; if requested by a parent, annually
administer, or make provision for students participating in the program in grades 3-10 to take one of the national norm-
referenced tests identified by DOE or the statewide, assessments pursuant to s. 1008.22 (students with disabilities for whom
standardized testing is not appropriate are exempt from this requirement); report the student’s scores to the parent; and
cooperate with the scholarship student whose parent chooses to have the student participate in the statewide assessments.
Section 1002.385(8)(c), F.S.

42 Section 1002.385(8), F.S.

43 Section 1002.385(9), F.S.

44 Section 1002.385(18), F.S.

45 Section 1002.385(10)(a), F.S.

46 |d. The SBE adopted Rule 6A-6.0961, F.A.C., to administer the PLSA program, effective November 4, 2014.

47 Section 1002.385(10)(b), F.S.
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School Districts

If requested by a parent, a school district must complete a matrix that assigns a level of service to
a student with a disability who does not have a matrix.*® The school district is required to
complete the matrix within 30 days after receiving notice of the request, and provide the parent
with the matrix level within 10 days thereafter.*® The DOE is responsible for notifying the parent
and SFO of the amount of funds awarded within 10 days of receiving the matrix level from the
district.>® A school district may only change a matrix to correct a technical, typographical, or
calculation error.>

A school district is required to notify the parent of each eligible student that the matrix may be
reevaluated every 3 years.>?

For each PLSA student who chooses to participate in the statewide, standardized assessment or
the Florida Alternate Assessment, the school district must notify the student and parent about
locations and times to take the assessments.>

Auditor General

The Auditor General must conduct an annual financial and operational audit related to the
program.® As a part of this audit, the Auditor General must verify, at a minimum, the total
amount of students served and eligibility of reimbursements made by each SFO and transmit that
information to the department.>® The department will be notified of any SFO that fails to comply
with a request for information.>®

Il. Effect of Proposed Changes:

The bill amends the Florida Personal Learning Scholarship Accounts Program (PLSA or
program) by expanding the pool of eligible students, tightening program accountability
requirements, streamlining program implementation, increasing the Department of Education’s
(DOE) responsibilities for implementation of the program, and clarifying program
implementation.

PLSA Program Accountability Requirements

The bill:

e Clarifies that authorized expenditures are for “educational purposes;”

e Adds authority for PLSA funds to be used for part-time private tutoring from persons
meeting specified requirements (e.g., certified teacher and special skills);

48 Sections 1002.385(7)(a), and (11), F.S.
49 Section 1002.385(7), F.S.

50 q.

51 q.

52 Section 1002.385(7)(c), F.S.

53 Section 1002.385(7)(b), F.S.

5 Section 1002.385(14), F.S.

5.

56 1d.
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e Clarifies that interest accrued in a PLSA account remains in the PLSA account for the parent
to use for authorized purposes and is treated the same as PLSA funds if moneys get reverted;

e Adds a requirement that the Auditor General must provide a copy of SFO operational audits
to the Commissioner of Education (Commissioner), and streamlines Auditor General audit
responsibilities by removing duplicative reporting requirements; and

e Creates a new requirement that a physician licensed under chapter 458" or 459°® must
approve specialized services to be provided by an approved provider.

PLSA Program Implementation

The bill:

e Revises annual deadlines, beginning with 2015-16 academic year awards, to prioritize
funding for renewal applications, the previous year’s wait-listed students, timely-filed new
applications, and then late-filed applications. For example, PLSA funding for the 2015-2016
academic year is prioritized as follows: renewal applications timely submitted by February 1,
2015; new applications submitted by June 30, 2015; and late-filed applications submitted by
August 15, 2015. New or revised matrix of services are included with “completed
applications;”™® and

e Adds new requirements for:

o Parents to provide “final verification”® of eligibility to SFOs in order to receive funding
and confirm compliance with all requirements;

o 100 percent of program funds to be released to SFOs in the first quarter of each year so
parents have access to all funds as early in the fiscal year as possible;

o “Wait list”®! applicants to be given preference for initial program participation;

o SFOs to annually notify program participants of ability to request new or revised matrix
of services annually; and

57 Chapter 458, Florida Statutes, relates to medical practice.
%8 Chapter 459, Florida Statutes, relates to osteopathic medicine.

59 The bill describes a “completed application” as including, but not limited to, an application, required documentation and
forms, an initial or revised matrix of services (if requested), and any additional information or documentation required by the
SFO or in State Board of Education rule.®° The bill describes “final verification” as consisting only of the following items
that apply to the student: a completed withdrawal form from the school district, if the student was enrolled in a public school
before the determination of program eligibility; a letter of admission or enroliment from an eligible private school in which
the student wishes to participate; a copy of the notice of the parent’s intent to establish and maintain a home education
program required by s. 1002.41(1)(a), F.S., or a copy of the district school superintendent’s review of the annual educational
evaluation of the student in a home education program required by s. 1002.41(2), F.S.; or a copy of the notification from a
private school that the student has withdrawn from the John M. McKay Scholarships for Students with Disabilities Program
or the Florida Tax Credit Scholarship Program.

80 The bill describes “final verification” as consisting only of the following items that apply to the student: a completed
withdrawal form from the school district, if the student was enrolled in a public school before the determination of program
eligibility; a letter of admission or enrollment from an eligible private school in which the student wishes to participate; a
copy of the notice of the parent’s intent to establish and maintain a home education program required by s. 1002.41(1)(a),
F.S., or a copy of the district school superintendent’s review of the annual educational evaluation of the student in a home
education program required by s. 1002.41(2), F.S.; or a copy of the notification from a private school that the student has
withdrawn from the John M. McKay Scholarships for Students with Disabilities Program or the Florida Tax Credit
Scholarship Program.

81 For initial program participation (i.e., excluding renewing students), the bill requires that a preference first be provided to
students retained on a waiting list created by a SFO. The waiting list must be in the order that completed applications are
received by the SFO.
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o Private schools that wish to participate in PLSA to include within their John M. McKay
or Florida Tax Credit scholarship program applications, a notification of PLSA
participation.

DOE Responsibility to Implement the PLSA Program

The bill:

Adds DOE responsibilities to: facilitate program implementation, coordinate SFO
implementation of core program activities, approve service providers associated with school
code responsibilities, and oversee school district implementation of program requirements;
Clarifies the Commissioner’s ability to investigate complaints; deny, suspend, and revoke
program participation by any person or entity;

Adds specific authority for the Commissioner to determine the length of suspensions or

terminations, and determine conditions for reinstating program eligibility for students,

organizations, private schools, postsecondary educational institutions, approved providers, or
other appropriate parties;

Adds SFO annual reporting requirements that include specific information on participating

students, including the number and demographics of program participants, disability

category, matrix level of services, award amount per student, total expenditures by category,
and types of providers of services; and

Adds new requirements for:

o The Department to compare the list of PLSA students to the list of McKay Scholarship
Program and Florida Tax Credit Scholarship Program students to confirm program
eligibility and avoid duplicate payments; and

o The State Board of Education to implement various rulemaking requirements by July 1,
2015, in order for the rules to be in place for the 2015-2016 academic year.

PLSA Program Administration

The bill:

Expands student eligibility to include all students on the autism spectrum, per the Diagnostic
and Statistical Manual of Mental Disorders, Fifth Edition (DSM-5), °2 and to students who
are, or will be, 3 or 4 years old on or before September 1 and meet all other eligibility
requirements, which expands the pool of persons potentially eligible for a scholarship.

Adds an option for parents to use PLSA funds for services available from providers outside
the State of Florida who meet similar regulation or approval requirements compared to in-
state providers for specialized services.

Clarifies that kindergarten students approved via “high-risk” status must re-qualify under one
of the other disability categories when he/she reaches age 6 in order to renew program
participation.

Clarifies timeframes for award of funds, use of funds once the student graduates from high
school, and when funds revert.

62 The DSM-5 is the reference manual used by health care professionals in the United States as the authoritative guide to the
diagnosis of mental disorders. It provides a common language for clinicians to communicate about their patients and
establishes consistent and reliable diagnosis that can be used in the research of mental disorders. American Psychiatric
Association, DSM-5 Development, Frequently Asked Questions, http://www.dsm5.org/about/pages/fag.aspx (last visited
February 12, 2015).
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Adds the ability for a student to use funds from their PLSA accounts while enrolled in an
eligible postsecondary educational institution.

Expands the authorized uses of program funds to include

(@]

o

©)

(@]

(@]

Training and maintenance agreements for digital devices, digital periphery devices, and
assistive technology devices.

Fees for specialized summer education programs;

Fees for specialized after-school education programs;

Fees for an annual evaluation of educational progress by a state-certified teacher, if this
option is chosen for a home education student; and

Transition services provided by life coaches.

Adds new requirements for:

©)

o

The Florida Prepaid College Board (Prepaid Board) to allow for:

= Program funds to be used along with other funds to purchase a prepaid college plan.

= Program funds to be separately tracked and accounted.

= Program funds and interest to be reverted back to the state under certain situations.

= Program funds to be used only after private payments have been used for prepaid plan
expenditures.

= Procedures to be adopted by July 1, 2015 to expedite implementation of the
provisions for the 2015-2016 fiscal year.

Students to be authorized to use funds from their PLSA accounts at Independent Colleges

and Universities of Florida (ICUF) institutions.

Clarifies that a PLSA student at a private school may take the same state assessments as
authorized for a student participating in the John M. McKay Scholarships for Students with
Disabilities Program.

Removes the requirement that program benefits be made via an electronic funds transfer or
electronic payment.

The bill takes effect upon becoming a law.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.
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D. Other Constitutional Issues:

The Opportunity Scholarship Program was successfully challenged based on the
adequacy of the public education system®® and the no aid provision®* of the Florida
Constitution. % No other Florida school choice scholarship program has been declared
unconstitutional.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

CS/SB 602 increases number of students potentially eligible for a personal learning
scholarship account (PLSA) by including all students on the autism spectrum. A family
of a student with a disability eligible to participate in the Florida Personal Learning
Scholarship Account Program has the flexibility to decide which services would best
meet their student’s needs and to spend funds accordingly, within the limitations of the
program. Each PLSA scholarship provides approximately $10,000 to make those services
more accessible and affordable, in lieu of attendance at a public school.

C. Government Sector Impact:

In 2014-15, approximately 1,400 students are expected to be awarded PLSA scholarships
under this program at a cost of about $14 million. The bill increases number of students
potentially eligible for a scholarship by including all students on the autism spectrum and
expanding eligibility to three and four year-olds. An estimated 860 additional autism
spectrum students could participate in the program under the expanded definition, which
would cost an additional $8.6 million. An estimated 480 three and four year-olds could
be eligible to participate in the program at an additional cost of $4.8 million. However,
since scholarships awarded under the program are on a first-come, first-served basis, the
number of students receiving a scholarship is limited by the funds appropriated in the
General Appropriations Act.

VI. Technical Deficiencies:

None.

8 Article IX, s. 1, Fla. Const., providing that “[a]dequate provision shall be made by law for a uniform, efficient, safe, secure,
and high quality system of free public schools that allows students to obtain a high quality education and for the
establishment, maintenance, and operation of institutions of higher learning and other public education programs that the
needs of the people require.”

& Article 1, s. 3., Fla. Const., providing that "[n]o revenue of the state or any political subdivision or agency thereof shall ever
be taken from the public treasury directly or indirectly in aid of any church, sect, or religious denomination or in aid of any
sectarian institution.”

% See Bush v. Holmes, 886 So.2d 340 (Fla. 1st DCA 2004), affirmed on other grounds, 919 So.2d 392 (Fla. 2006).
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VII.

VIII.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 1002.385 and
1009.98.

Additional Information:

A.

Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS by Appropriations Subcommittee on Education on March 4,
2015:
The committee substitute:

Expands program eligibility to students who are, or will be, 3 or 4 years old on or

before September 1 and meet all other eligibility requirements;

Expands the authorized uses of program funds to include training and maintenance

agreements for digital devices, digital periphery devices, and assistive technology

devices.

Expands the authorized uses of program funds to include:

o Fees for specialized summer education programs,

o Fees for specialized after-school education programs,

o Transition services provided by life coaches, and

o Fees for an annual evaluation of educational progress by a state-certified teacher,
if this option is chosen for a home education student pursuant to s. 1002.41 (1)
(o)1

Clarifies that a PLSA student at a private school may take the same state assessments

as authorized for a student participating in the John M. McKay Scholarships for

Students with Disabilities Program.

Removes the requirement that program benefits be made via an electronic funds

transfer or electronic payment.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/06/2015

Appropriations Subcommittee on Education (Gaetz) recommended the

following:
Senate Amendment
Delete lines 77 - 111

and insert:

organization that is approved pursuant to s. 1002.395(2) (f). The

organization must have a copy of its annual operational audit

provided to the Commissioner of Education as required by this

section has—the same meaning as—3n—Ss—1+0602-3095.

(f) “Eligible postsecondary educational institution” means

a Florida College System institution;y a state university;+ a
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school district technical center;+ a school district adult

general education center; an independent college or university

that is eligible to participate in the William L. Boyd, IV,

Florida Resident Access Grant Program under s. 1009.89;+ or an

accredited independent wmenpubltie postsecondary educational

institution, as defined in s. 1005.02, which is licensed to
operate in the state pursuant to requirements specified in part
ITI of chapter 1005.

(g) “Eligible private school” means a private school, as
defined in s. 1002.01, which is located in this state, which
offers an education to students in any grade from kindergarten
to grade 12, and which meets the requirements of:

1. Sections 1002.42 and 1002.421; and

2. A scholarship program under s. 1002.39 or s. 1002.395+

S ] 2 AT 2 + 1 Ny sz 4+ o~ N ENE TN S BV IR NN N < T I~ S
TS opp ooy T cirrfC—prrvaco o0 parcrCTrpatctsS T
cnlh ATl Sl g N~ ndar o 1N0N2 20 r o 1N0AN2 208
SCHHoTarSirrp prograitt ottt S+ TovuzZ+o O — oS+  ToOUZ-Io79.

(h) “IEP” means individual education plan.

(i) “Parent” means a resident of this state who is a
parent, as defined in s. 1000.21.

(j) “Program” means the Florida Personal Learning
Scholarship Accounts Program established in this section.

(3) PROGRAM ELIGIBILITY.—A parent of a student with a
disability may request and receive from the state a Florida
personal learning scholarship account for the purposes specified
in subsection (5) if:

(a) The student:

1. Is a resident of this state;

2. Is or will be 3 or 4 years old on or before September 1

of the year in which the student applies for program

Page 2 of 3
3/3/2015 9:00:21 AM 602-01758-15




40
41

Florida Senate - 2015
Bill No. SB 602

MIRRRY <o

COMMITTEE AMENDMENT

participation, or is eligible to enroll in kindergarten through
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/06/2015

Appropriations Subcommittee on Education (Gaetz) recommended the

following:
Senate Amendment (with title amendment)

Delete lines 206 - 263
and insert:
allow a student to access instruction or instructional content

and training on the use of and maintenance agreements for these

devices.
(b) Curriculum as defined in paragraph (2) (b).

(c) Specialized services by approved providers which have

been approved by a physician licensed under chapter 458 or
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chapter 459 and that—are selected by the parent. These

specialized services may include, but are not limited to:

1. Applied behavior analysis services as provided in ss.
627.6686 and 641.31098.

2. Services provided by speech-language pathologists as
defined in s. 468.1125.

3. Occupational therapy services as defined in s. 468.203.

4. Services provided by physical therapists as defined in
s. 486.021.

5. Services provided by listening and spoken language
specialists and an appropriate acoustical environment for a
child who is deaf or hard of hearing and who has received an

implant or assistive hearing device.

Specialized services outside this state are authorized under

this paragraph if the services are subject to similar regulation

or approval requirements.

(d) Enrollment in, or tuition or fees associated with
enrollment in, an eligible private school, an eligible

postsecondary educational institution or a program offered by

the institution, a private tutoring program authorized under s.

1002.43, a virtual program offered by a department-approved
private online provider that meets the provider qualifications
specified in s. 1002.45(2) (a), the Florida Virtual School as a
private paying student, or an approved online course offered
pursuant to s. 1003.499 or s. 1004.0961.

(e) Fees for nationally standardized, norm-referenced
achievement tests, Advanced Placement Examinations, industry

certification examinations, assessments related to postsecondary
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education, or other assessments.

(f) Contributions to the Stanley G. Tate Florida Prepaid
College Program pursuant to s. 1009.98, for the benefit of the
eligible student. The Florida Prepaid College Board shall, by

July 1, 2015, create procedures to allow program funds to be

used in conjunction with other funds used by the parent in the

purchase of a prepaid college plan; require program funds to be

tracked and accounted for separately from other funds

contributed to a prepaid plan; require program funds and

associated interest to be reverted as specified in this section;

and require program funds to be used only after private payments

have been used for prepaid college plan expenditures.

(g) Contracted services provided by a public school or
school district, including classes. A student who receives
services under a contract under this paragraph is not considered
enrolled in a public school for eligibility purposes as
specified in subsection (4).

(h) Tuition and fees for part-time tutoring services

provided by a person who holds a valid Florida educator’s

certificate pursuant to s. 1012.56; a person who holds an

adjunct teaching certificate pursuant to s. 1012.57; or a person

who has demonstrated a mastery of subject area knowledge

pursuant to 1012.56(5). The term “part-time tutoring services”

as used in this paragraph does not meet the definition of the

term “regular school attendance” in s. 1003.01(13) (e).

i) Fees for specialized summer education programs.

Fees for specialized after-school education programs.

Transition services provided by job coaches.

(1)
(1)
(k)
(1)

Fees for an annual evaluation of educational progress
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by a state-certified teacher, if this option is chosen for a

home education student pursuant to s. 1002.41(1) (c)1.

================= T ] TLE A MEDNDDMEN T ================
And the title is amended as follows:

Between lines 9 and 10
insert:

authorizing program funds to be spent for specified

education programs and services;
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/06/2015

Appropriations Subcommittee on Education (Gaetz) recommended the

following:
Senate Amendment
Delete lines 427 - 521

and insert:

participants; disability category; matrix level of services, if

known; award amount per student; total expenditures for the

categories in subsection (5); and the types of providers of
services to students—and—otherinformationdeemed necessary by
thedepartment.

(e) Compare the list of students participating in the
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program with the public school student enrollment lists and the

list of students participating in school choice scholarship

programs established pursuant to this chapter, throughout the
school year, beforeecach programpayment Lo avoid duplicate

payments and confirm program eligibility.

(10) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.—

(2) The Commissioner of Education:

1. Shall deny, suspend, or revoke a student’s participation
in the program if the health, safety, or welfare of the student
is threatened or fraud is suspected.

2. Shall deny, suspend, or revoke an authorized use of
program funds if the health, safety, or welfare of the student

is threatened or fraud is suspected.

3. May denys suspendr—er—reveke—arn authorized use of
program funds for material failure to comply with this section

and applicable State Board of Education departmernt rules i1f the

noncompliance 1s correctable within a reasonable period of time.

Otherwise, the commissioner shall deny+—suspends or revoke an
authorized use for failure to materially comply with the law and
rules adopted under this section.

4. Shall require compliance by the appropriate party by a
date certain for all nonmaterial failures to comply with this

section and applicable State Board of Education department

rules.

5. Notwithstanding the other provisions of this section,

the commissioner may deny, suspend, or revoke program

participation or use of program funds by the student; or

participation or eligibility of an organization, eligible

private school, eligible postsecondary educational institution,
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approved provider, or other appropriate party for a violation of

this section. The commissioner may determine the length of, and

conditions for 1lifting, the suspension or revocation specified

in this paragraph. The length of suspension or revocation may

not exceed 5 years, except for instances of fraud, in which case

the length of suspension or revocation may not exceed 10 years.

The commissioner may employ mechanisms allowed by law to recover

unexpended program funds or withhold payment of an equal amount

of program funds to recover program funds that were not

authorized for use under—this secetion thereafter.

6. Shall deny or terminate program participation upon a

parent’s forfeiture of a personal learning scholarship account

pursuant to subsection (11).

(b) In determining whether to deny, suspend, e¥ revoke, or

A

lift a suspension or revocation, in accordance with this

subsection, the commissioner may consider factors that include,

but are not limited to, acts or omissions that by—=

partieipatingentity—whieh led to a previous denial, suspension,

or revocation of participation in a state or federal program or

an education scholarship program; failure to reimburse the

eligiblernonprofit—scholarship—funding organization for program

funds improperly received or retained by—the—entity; failure to

reimburse government funds improperly received or retained;

imposition of a prior criminal sanction related to the person or
entity or its officers or employees; imposition of a civil fine
or administrative fine, license revocation or suspension, or
program eligibility suspension, termination, or revocation

related to a person’s or am entity’s management or operation; or

other types of criminal proceedings in which the person or £he
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entity or its officers or employees were found guilty of,
regardless of adjudication, or entered a plea of nolo contendere
or guilty to, any offense involving fraud, deceit, dishonesty,
or moral turpitude.

(11) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM
PARTICIPATION.—A parent who applies for program participation
under this section is exercising his or her parental option to
determine the appropriate placement or the services that best
meet the needs of his or her child. The scholarship award for a
student is based on a matrix that assigns the student to support
Level III services. If a parent chooses to request and receive
an IEP and a matrix of services from the school district, the
amount of the payment shall be adjusted as needed, when the
school district completes the matrix.

(a) To satisfy or maintain program eligibility, including,

but not limited to, eligibility to receive program payments and

o 14 PR PN S IUN S N
aIT \.I_L_L\j_LLJ_L\.a O COOTTITTC 1T T

H-

expend program payments enret

prog¥ram, the parent must sign an agreement with the eligibile

t—seholarship—funding organization and annually submit a
notarized, sworn compliance statement to the organization to:

1. Affirm that the student is enrolled in a program that
meets regular school attendance requirements as provided in s.
1003.01(13) (b)-(d) .

2. Affirm that Bse the program funds are used only for

authorized purposes serving the student’s educational needs, as

described in subsection (5).
3. Affirm that the student takes all appropriate
standardized assessments as specified in this section.

a. If the parent enrolls the child in an eligible private
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98 school, the student must take an assessment selected by the

99 private school pursuant to s. 1002.395(7) (e) or, if requested by

100 the parent, the statewide, standardized assessments pursuant to
101 s. 1002.39(8) (c)2. and (9) (e).
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/06/2015

Appropriations Subcommittee on Education (Gaetz) recommended the

following:
Senate Amendment

Delete lines 693 - 695
and insert:
eteetronie funds transfer, including, but not limited to, debit
cards, electronic payment cards, or any other means of

eleetronie payment that the department deems to be commercially
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By Senator Gaetz

1-00348A-15 2015602

A bill to be entitled
An act relating to students with disabilities;
amending s. 1002.385, F.S.; revising definitions;
revising scholarship application deadlines and
guidelines; requiring authorized program funds to
support the student’s educational needs; requiring the
Florida Prepaid College Board to create certain
procedures; authorizing part-time private tutoring
services by persons meeting certain requirements;
clarifying and expanding responsibilities of the
Department of Education; revising the conditions under
which a student’s personal learning scholarship
account must be closed; revising the responsibilities
for school districts; revising private school
eligibility requirements; revising responsibilities
for parents and students who participate in the
program; requiring a parent to affirm program funds
are only used for authorized purposes that serve the
student’s educational needs; revising responsibilities
of eligible nonprofit scholarship-funding
organizations pertaining to the administration of
personal learning scholarship accounts; revising the
wait list and priority of approving renewal and new
applications; revising the notice requirement of an
organization; authorizing accrued interest to be used
for authorized expenditures; requiring accrued
interest to be reverted as a part of reverted

scholarship funds; revising taxable income

requirements; removing obsolete audit requirements;
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requiring the Auditor General to provide a copy of
each annual operational audit performed to the
Commissioner of Education within a specified
timeframe; correcting cross-references; providing
future repeal of provisions pertaining to an
implementation schedule of notification and
eligibility timelines; amending s. 1009.98, F.S.;
authorizing a prepaid college plan to be purchased,
accounted for, used, and terminated under certain
circumstances; specifying State Board of Education
rulemaking requirements; requiring the department to
make rules; outlining specific rulemaking requirements
of the Department of Education; providing an effective

date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 1002.385, Florida Statutes, is amended
to read:

1002.385 Florida personal learning scholarship accounts.—

(1) ESTABLISHMENT OF PROGRAM.—The Florida Personal Learning
Scholarship Accounts Program is established to provide the
option for a parent to better meet the individual educational
needs of his or her eligible child.

(2) DEFINITIONS.—As used in this section, the term:

(a) “Approved provider” means a provider approved by the
Agency for Persons with Disabilities, a health care practitioner

as defined in s. 456.001(4), or a provider approved by the

department pursuant to s. 1002.66. The term also includes
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providers outside this state which are subject to similar

regulation or approval requirements.

(b) “Curriculum” means a complete course of study for a
particular content area or grade level, including any required
supplemental materials.

(c) “Department” means the Department of Education.

(d) “Disability” means, for a student in kindergarten to

grade 12, autism spectrum disorder, as defined in the Diagnostic

and Statistical Manual of Mental Disorders, Fifth Editions—eas
defined—in—-s5-—393-063{(3); cerebral palsy, as defined in s.
393.063(4); Down syndrome, as defined in s. 393.063(13); an
intellectual disability, as defined in s. 393.063(21); Prader-

Willi syndrome, as defined in s. 393.063(25); or spina bifida,
as defined in s. 393.063(36); for a student in kindergarten,
being a high-risk child, as defined in s. 393.063(20) (a); and
Williams syndrome.

(e) “Eligible nonprofit scholarship-funding organization”

or “organization” means a nonprofit scholarship-funding

organization that is approved by the department to participate

in the Florida Tax Credit Scholarship Program pursuant to s.

1002.395(2) (f) . The organization must have a copy of its annual

operational audit provided to the Commissioner of Education as

required by this section has—the same meaning as—ins—+062-395.

(f) “Eligible postsecondary educational institution” means

a Florida College System institution;+ a state university;+ a
school district technical center;+ a school district adult

general education center; an independent college or university

that is eligible to participate in the William L. Boyd, IV,

Florida Resident Access Grant Program under s. 1009.89;+ or an
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accredited independent renpubiie postsecondary educational
institution, as defined in s. 1005.02, which is licensed to
operate in the state pursuant to requirements specified in part
IIT of chapter 1005.

(g) “Eligible private school” means a private school, as
defined in s. 1002.01, which is located in this state, which
offers an education to students in any grade from kindergarten
to grade 12, and which meets the requirements of:

1. Sections 1002.42 and 1002.421; and

2. A scholarship program under s. 1002.39 or s. 1002.395+

51 £ +h +

14 3 h 1 + i £ i
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(h) “IEP” means individual education plan.

(i) “Parent” means a resident of this state who is a
parent, as defined in s. 1000.21.

(j) “Program” means the Florida Personal Learning
Scholarship Accounts Program established in this section.

(3) PROGRAM ELIGIBILITY.—A parent of a student with a
disability may request and receive from the state a Florida
personal learning scholarship account for the purposes specified
in subsection (5) if:

(a) The student:

1. Is a resident of this state;

2. Is eligible to enroll in kindergarten through grade 12
in a public school in this state;

3. Has a disability as defined in paragraph (2) (d); and

4. Is the subject of an IEP written in accordance with

rules of the State Board of Education or has received a

diagnosis of a disability as—defirned—in—subseetion—2)> from a
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physician who is licensed under chapter 458 or chapter 459 or a
psychologist who is licensed under chapter 490 im—this—state.

(b) Beginning January 2015, and each year thereafter, the

following application deadlines and

guidelines are met:

1. The parent of a student seeking program renewal must

submit a completed application to an organization for renewal by

February 1 before the school year in which the student wishes to

participate.

2. The parent of a student seeking initial approval to

participate in the program must submit a completed application

to an organization by June 30 before the school year in which

the student wishes to participate.

3. The parent of a student seeking approval to participate

in the program who does not comply with the requirements of

subparagraph 1. or subparagraph 2. may late-file a completed

application by August 15 before the

school year in which the

student wishes to participate.

4. A parent must submit final verification to the

organization before the organization opens a personal learning

scholarship account for the student.

The final verification must

consist of only the following items

that apply to the student:

a. A completed withdrawal form

from the school district if

the student was enrolled in a public school before the

determination of program eligibility;

b. A letter of admission or enrollment from an eligible

private school for the school year in which the student wishes

to participate;

c. A copy of the notice of the

parent’s intent to establish

and maintain a home education program required by s.
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1002.41(1) (a), or a copy of the district school superintendent’s
review of the annual educational evaluation of the student in a
home education program required by s. 1002.41(2); or
d. A copy of notification from a private school that the
student has withdrawn from the John M. McKay Scholarships for
Students with Disabilities Program or the Florida Tax Credit
Scholarship Program.
5. A parent’s completed application and final verification
submitted pursuant to this paragraph the—parent—has—appiied—=E
13 151 £4+ hol BN £ = 2 + 4 +
aa—etigible nenprofit—scholarship—funding organization—+
eSS 1 + 1 +1h B Lol 1 Bbef + ] h 1
partieipate—in—the program by February +before—th oot ¥
hth £d + 111 3ol + 14 4 Aot
ta—whieh—+th e s 1t partieipa r—an—atterpatt ehar &
+ +h 3 3 £ + £ dad 1ot Th
—y—th roetratten—for—an seart—furded—st —FE

reguest must be communicated directly to the organization in a
manner that creates a written or electronic record including ef
the—reguest—and the date of receipt ef+the—reguest. The
organization shall notify the district and the department of the
parent’s intent upon receipt of the parent’s completed

application and final verification xegwest. The completed

application must include, but is not limited to, an application;

required documentation and forms; an initial or revised matrix

of services, if requested; and any additional information or

documentation required by the organization or by State Board of

Education rule.

(4) PROGRAM PROHIBITIONS.—

(a) A student is not eligible for the program while he or
she is:

1. Enrolled in a public school, including, but not limited

to, the Florida School for the Deaf and the Blind; the Florida
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175| Virtual School; the College-Preparatory Boarding Academy; a 204 (a) Instructional materials, including digital devices,
176 developmental research school authorized under s. 1002.32; a 205 digital periphery devices, and assistive technology devices that
177 charter school authorized under s. 1002.33, s. 1002.331, or s. 206 allow a student to access instruction or instructional content.
178 1002.332; or a virtual education program authorized under s. 207 (b) Curriculum as defined in paragraph (2) (b).
179 1002.45; 208 (c) Specialized services by approved providers which have
180 2. Enrolled in a school operating for the purpose of 209| Dbeen approved by a physician licensed under chapter 458 or
181| providing educational services to youth in the Department of 210 chapter 459 and that—are selected by the parent. These
182 Juvenile Justice commitment programs; 211 specialized services may include, but are not limited to:
183 3. Receiving a scholarship pursuant to the Florida Tax 212 1. Applied behavior analysis services as provided in ss.
184 Credit Scholarship Program under s. 1002.395 or the John M. 213 627.6686 and 641.31098.
185| McKay Scholarships for Students with Disabilities Program under 214 2. Services provided by speech-language pathologists as
186 s. 1002.39; or 215| defined in s. 468.1125.
187 4. Receilving any other educational scholarship pursuant to 216 3. Occupational therapy services as defined in s. 468.203.
188| this chapter. 217 4. Services provided by physical therapists as defined in
189 (b) A student is not eligible for the program if: 218| s. 486.021.
190 1. The student or student’s parent has accepted any 219 5. Services provided by listening and spoken language
191| payment, refund, or rebate, in any manner, from a provider of 220| specialists and an appropriate acoustical environment for a
192| any services received pursuant to subsection (5); 221 child who is deaf or hard of hearing and who has received an
193 2. The student’s participation in the program, or receipt 222 implant or assistive hearing device.
194 or expenditure of program funds, has been denied or revoked by 223
195 the commissioner efEdueationpursuant—to—subseetion—{10); or 224 Specialized services outside this state are authorized under
196 3. The student’s parent has forfeited participation in the 225| this paragraph if the services are subject to similar regulation
197| program for failure to comply with requirements pursuant to 226| or approval requirements.
198 subsection (11); or 227 (d) Enrollment in, or tuition or fees associated with
199 4. The student’s application for program eligibility has 228 enrollment in, an eligible private school, an eligible
200| been denied by an organization. 229| postsecondary educational institution or a program offered by
201 (5) AUTHORIZED USES OF PROGRAM FUNDS.—Program funds may be 230 the institution, a private tutoring program authorized under s.
202 spent if used to support the student’s educational needs, for 231 1002.43, a virtual program offered by a department-approved
203| the following purposes: 232| private online provider that meets the provider qualifications
Page 7 of 28 Page 8 of 28
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specified in s. 1002.45(2) (a), the Florida Virtual School as a
private paying student, or an approved online course offered
pursuant to s. 1003.499 or s. 1004.0961.

(e) Fees for nationally standardized, norm-referenced
achievement tests, Advanced Placement Examinations, industry
certification examinations, assessments related to postsecondary
education, or other assessments.

(f) Contributions to the Stanley G. Tate Florida Prepaid
College Program pursuant to s. 1009.98, for the benefit of the
eligible student. The Florida Prepaid College Board shall, by

July 1, 2015, create procedures to allow program funds to be

used in conjunction with other funds used by the parent in the

purchase of a prepaid college plan; require program funds to be

tracked and accounted for separately from other funds

contributed to a prepaid plan; require program funds and

associated interest to be reverted as specified in this section;

and require program funds to be used only after private payments

have been used for prepaid college plan expenditures.

(g) Contracted services provided by a public school or
school district, including classes. A student who receives
services under a contract under this paragraph is not considered
enrolled in a public school for eligibility purposes as
specified in subsection (4).

(h) Tuition and fees for part-time tutoring services

provided by a person who holds a valid Florida educator’s

certificate pursuant to s. 1012.56; a person who holds an

adjunct teaching certificate pursuant to s. 1012.57; or a person

who has demonstrated a mastery of subject area knowledge

pursuant to 1012.56(5). The term “part-time tutoring services”
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as used in this paragraph does not meet the definition of the

term “regular school attendance” in s. 1003.01(13) (e).

A specialized service provider, eligible private school,
eligible postsecondary educational institution, private tutoring
program provider, online or virtual program provider, public
school, school district, or other entity receiving payments
pursuant to this subsection may not share, refund, or rebate any
moneys from the Florida personal learning scholarship account
with the parent or participating student in any manner.

(6) TERM OF THE PROGRAM.—For purposes of continuity of

educational choice and program integrity:+

(a) The program payments made by the state to an

organization for a personal learning scholarship account under
this section shall continue remaimn—3n—feoree until the parent

does not renew program eligibility; the organization determines

a student is not eligible for program renewal; the commissioner

denies, suspends, or revokes program participation or use of

funds; or a student enrolls in pertieipatinginthe program

tied + £ +h hibited PR e £

. L s
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subseetion {47 has funds revoked by the Commissioner—of

veationpursuant—t e tion—{10)—returas—+te a public

rd
e

school, graduates from high school, or attains 22 years of age,
whichever occurs first. A—partiecipating student—who—enroltis—in—o
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(b) Program expenditures by the parent from the program

account are authorized until a student’s personal learning
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291 scholarship account is closed pursuant to paragraph (c). 320| complete the matrix within 30 days after receiving notice of the
292 (c) A student’s personal learning scholarship account shall 321| parent’s request for the matrix of services. This notice must
293| Dbe closed, and any remaining funds, including accrued interest 322 include the required completion date for the matrix.
294| or contributions made using program funds pursuant to paragraph 323 b. The school district shall complete the matrix of
295 (5) (f), shall revert to the state upon: 324 services for a student whose parent has made a request. The
296 1. The eligible student no longer being enrolled in an 325| school district must provide the student’s parent, the
297| eligible postsecondary educational institution; 326| organization, and the department with the student’s matrix level
298 2. Denial or revocation of program eligibility by the 327| within 10 calendar seheet days after its completion.
299 commissioner; 328 c. The department shall notify the parent and the eligibite
300 3. Denial of program application by an organization; or 329| rneonprefitscholarship—-funding organization of the amount of the
301 4. After any period of 4 consecutive years after high 330 funds awarded within 10 days after receiving the school
302| school completion or graduation in which the student is not 331| district’s notification of the student’s matrix level.
303 enrolled in an eligible postsecondary educational institution or 332 d. A school district may change a matrix of services only
304| a program offered by the institution. 333| if the change is to correct a technical, typographical, or
305 334 calculation error, except that a parent may annually request a
306 The commissioner must notify the parent and organization of any 335| matrix reevaluation for each student participating in the
307 reversion determination. 336| program pursuant to paragraph (12) (h).
308 (7) SCHOOL DISTRICT OBLIGATIONS; PARENTAL OPTIONS.— 337 (b) For each student participating in the program who
309 (a)l. For a student with a disability who does not have a 338 chooses to participate in statewide, standardized assessments
310 matrix of services under s. 1011.62(1) (e), or who wants a 339 under s. 1008.22 or the Florida Alternate Assessment, the school
311 revised matrix of services, and for whom the parent requests a 340| district in which the student resides must notify the student
312 new or revised matrix of services, the school district must 341 and his or her parent about the locations and times to take all
313| complete a matrix that assigns the student to one of the levels 342 statewide, standardized assessments.
314| of service as they existed before the 2000-2001 school year. 343 “+er—For—ecach student participating in the programy,—a schoot
315 2.a. Within 10 calendar seheet days after a school district 344 | distriet——shall notify the parent about—the availabilit £ =
316| receives notification of a parent’s request for completion of a 345 = atuatien—at—teast 3 a
317 matrix of services, the school district must notify the 346 (8) PRIVATE SCHOOL ELIGIBILITY AND OBLIGATIONS.—An eligible
318| student’s parent if the matrix of services has not been 347| private school may be sectarian or nonsectarian and shall:
319| completed and inform the parent that the district is required to 348 (a) Comply with all requirements for private schools
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349| participating in state school choice scholarship programs 378| administer the statewide assessments to all students who attend
350| pursuant to s. 1002.421. To participate in the program, a 379 the private school in grades 3 through 10.
351| private school must submit to the department a notification for 380 b. A participating private school shall submit a request in
352| eligibility to participate in its application for the John M. 381| writing to the Department of Education by March 1 of each year
353| McKay Scholarships for Students with Disabilities and Florida 382 in order to administer the statewide assessments in the
354| Tax Credit Scholarship programs identified in ss. 1002.39 and 383| subsequent school year.
355 1002.395. 384 (d) Employ or contract with teachers who have regular and
356 (b) Provide to the department and eligible nenprefit 385| direct contact with each student receiving a scholarship under
357 helarship—funding organization, upon request, all 386 this section at the school’s physical location.
358 documentation required for the student’s participation, 387 (e) Annually contract with an independent certified public
359 including the private school’s and student’s fee schedules. 388 accountant to perform the agreed-upon procedures developed under
360 (c) Be academically accountable to the parent for meeting 389 s. 1002.395(6) (0) s+3+B02-39546)+n) and produce a report of the
361 the educational needs of the student by: 390 results if the private school receives more than $250,000 in
362 1. At a minimum, annually providing to the parent a written 391 funds from scholarships awarded under this section in the 2014-
363 explanation of the student’s progress. 392 2015 state fiscal year or a state fiscal year thereafter. A
364 2. Annually administering or making provision for students 393| private school subject to this paragraph must submit the report
365| participating in the program in grades 3 through 10 to take one 394 by September 15, 2015, and annually thereafter to the
366| of the nationally norm-referenced tests identified by the State 395| seholtarship—funding organization that awarded the majority of
367| Board bepartment of Education or the statewide assessments 396 the school’s scholarship funds. The agreed-upon procedures must
368| pursuant to s. 1008.22. Students with disabilities for whom 397| be conducted in accordance with attestation standards
369| standardized testing is not appropriate are exempt from this 398| established by the American Institute of Certified Public
370| requirement. A participating private school shall report a 399| Accountants.
371 student’s scores to the parent. 400
372 3. Cooperating with the scholarship student whose parent 401| The inability of a private school to meet the requirements of
373| chooses to have the student participate in the statewide 402| this subsection constitutes a basis for the ineligibility of the
374| assessments pursuant to s. 1008.22 or, if a private school 403| private school to participate in the program as determined by
375| chooses to offer the statewide assessments, administering the 404| the commissioner department.
376| assessments at the school. 405 (9) DEPARTMENT OF EDUCATION OBLIGATIONS.—The department
377 a. A participating private school may choose to offer and 406| shall:
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(a) Maintain a list of approved providers pursuant to s.

1002.66, and eligible postsecondary educational institutions,

eligible private schools, and organizations on its website. The

department may identify or provide links to lists of other

approved providers on its website.

(b) Require each eligible nonprofit scholarship—funding

organization to preapprove werify—eligible expenditures to be

bef £h a4 £ £ | £

o dlaat o
befor the—distribution—eof—+funa

r—an penditur made

pursuant to paragraphs (5) (a) and (b). Review of expenditures
made for services in paragraphs (5) (c)-(h) must +5SrHer—tgr—may
be completed after the purchase payment has been made.

(c) Investigate any written complaint of a violation of

this section by a parent, student, private school, public school

or school district, organization, provider, or other appropriate

party in accordance with the process established by s.
1002.395(9) (f) .

(d) Require annually by December 1 guwarterty reports by an
eltigiblenonprofit—secholtarship—funding organization, which must
include, but need not be limited to, regardirg the number of

students participating in the program, demographics of program

participants, disability category, matrix level of services,

award amount per student, total expenditures for the categories

in subsection (5), and the types of providers of services to
ctudents, ard other dnforpacion deemed » soareooy o bh

(e) Compare the list of students participating in the
program with the public school student enrollment lists and the

list of students participating in school choice scholarship

programs established pursuant to this chapter, throughout the
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school year, befeore—each programpayment to avoid duplicate

payments and confirm program eligibility.

(10) COMMISSIONER OF EDUCATION AUTHORITY AND OBLIGATIONS.—

(a) The Commissioner of Education:

1. Shall deny, suspend, or revoke a student’s participation
in the program if the health, safety, or welfare of the student
is threatened or fraud is suspected.

2. Shall deny, suspend, or revoke an authorized use of
program funds if the health, safety, or welfare of the student
is threatened or fraud is suspected.

3. May denyr suspend—er—reveoke—an authorized use of
program funds for material failure to comply with this section
and applicable State Board of Education department rules if the

noncompliance is correctable within a reasonable period of time.
Otherwise, the commissioner shall deny—suspendy or revoke an
authorized use for failure to materially comply with the law and
rules adopted under this section.

4. Shall require compliance by the appropriate party by a
date certain for all nonmaterial failures to comply with this
section and applicable State Board of Education department

rules.

5. Notwithstanding the other provisions of this section,

the commissioner may deny, suspend, or revoke program

participation or use of program funds by the student; or

participation or eligibility of an organization, eligible

private school, eligible postsecondary educational institution,

approved provider, or other appropriate party for a violation of

this section. The commissioner may determine the length of, and

conditions for 1lifting, the suspension or revocation specified
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465| in this paragraph. The length of suspension or revocation may 494| or moral turpitude.
466 not exceed 5 years, except for instances of fraud, in which case 495 (11) PARENT AND STUDENT RESPONSIBILITIES FOR PROGRAM
467| the length of suspension or revocation may not exceed 10 years. 496| PARTICIPATION.—A parent who applies for program participation
468| The commissioner may employ mechanisms allowed by law to recover 497| wunder this section is exercising his or her parental option to
469| unexpended program funds or withhold payment of an equal amount 498| determine the appropriate placement or the services that best
470 of program funds to recover program funds that were not 499| meet the needs of his or her child. The scholarship award for a
471| authorized for use under—this tion—thereafter. 500| student is based on a matrix that assigns the student to support
472 6. Shall deny or terminate program participation upon a 501| Level III services. If a parent chooses to request and receive
473| parent’s forfeiture of a personal learning scholarship account 502 an IEP and a matrix of services from the school district, the
474 pursuant to subsection (11). 503 amount of the payment shall be adjusted as needed, when the
475 (b) In determining whether to deny, suspend, e¥ revoke, or 504 school district completes the matrix.
476| 1lift a suspension or revocation, in accordance with this 505 (a) To satisfy or maintain program eligibility, including,
477 subsection, the commissioner may consider factors that include, 506 but not limited to, eligibility to receive program payments and
478| but are not limited to, acts or omissions that by—= 507| expend program payments earedll—an—eligibl tudent—3n—th
479| portieipatingentitywhieh led to a previous denial, suspension, 508| pregram, the parent must sign an agreement with the eligibile
480 or revocation of participation in a state or federal program or 509 ronprofit hotarship—funding organization and annually submit a
481| an education scholarship program; failure to reimburse the 510 notarized, sworn compliance statement to the organization to:
482 | eligible nonprofit—scholarship—funding organization for pregram 511 1. Affirm that the student is enrolled in a program that
483| funds improperly received or retained by—the—entity; failure to 512| meets regular school attendance requirements as provided in s.
484 reimburse government funds improperly received or retained; 513 1003.01(13) (b)-(d) .
485| imposition of a prior criminal sanction related to the person or 514 2. Affirm that Yse the program funds are used only for
486| entity or its officers or employees; imposition of a civil fine 515| authorized purposes serving the student’s educational needs, as
487 or administrative fine, license revocation or suspension, or 516 described in subsection (5).
488| program eligibility suspension, termination, or revocation 517 3. Affirm that the student takes all appropriate
489 related to a person’s or am entity’s management or operation; or 518 standardized assessments as specified in this section.
490| other types of criminal proceedings in which the person or +he 519 a. If the parent enrolls the child in an eligible private
491| entity or its officers or employees were found guilty of, 520| school, the student must take an assessment selected by the
492 regardless of adjudication, or entered a plea of nolo contendere 521 private school pursuant to s. 1002.39 or s. 1002.395(7) (e).
493| or guilty to, any offense involving fraud, deceit, dishonesty, 522 b. If the parent enrolls the child in a home education
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program, the parent may choose to participate in an assessment
as part of the annual evaluation provided for in s.
1002.41(1) (c) .

4. Notify the school district that the student is

participating in the program Persenal—tfearaing heolarship

Aeeounts if the parent chooses to enroll in a home education
program as provided in s. 1002.41.

5. File a completed application for initial program

participation with an organization Reguest—partiecipation—in—+th

program by the dates date established pursuant to this section

b £h 1ieibl £i4 hel i £ a4 3 £4
BY 2o EEaCE=CEa HoORPEOTT FHOTESHT P~ T RaI RS rgaRTZatIon.

6. Affirm that the student remains in good standing with

the entities identified in paragraph (5) (d), paragraph (5) (9),

or paragraph (5) (h) previder—ox heot if those options are

selected by the parent.
7. Apply for admission of his or her child if the private
school option is selected by the parent.

8. Annually file a completed application to renew

participation in the program if renewal is desired by the

parent. Notwithstanding any changes to the student’s IEP, a
student who was previously eligible for participation in the
program shall remain eligible to apply for renewal as—previded
ia—subseetion—6)>. However, in order for a high-risk child to

continue to participate in the program in the school year after

he or she reaches 6 years of age, the child’s completed

application for renewal of program participation must contain

documentation that the child has a disability defined in

paragraph (2) (d) other than high-risk status.

9. Affirm that the parent will not transfer any prepaid
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college savings funds contributed pursuant to paragraph (5) (f)

to another beneficiary.
10. Affirm that the parent will not take possession of any
funding provided by the state for the program Flerida—Perseonalt

I Sehal AN £

TearRIReg ROTOESHTE =22

11. Affirm that the parent will maintain a portfolio of
records and materials which must be preserved by—the—parent for

2 years and be made available for inspection by the

organization, the department, or the district school

superintendent or the superintendent’s designee upon 15 days’
written notice. This paragraph does not require inspection of

£h e 4
23 vperIntenRGeh

t—+to—inspeet the portfolio. The portfolio of
records and materials must consist of:

a. A log of educational instruction and services which is
made contemporaneously with delivery of the instruction and
services and which designates by title any reading materials
used; aned

b. Samples of any writings, worksheets, workbooks, or
creative materials used or developed by the student; and

c. Other records, documents, or materials required by the

organization or specified by the department in rule, to

facilitate program implementation.

(b) The parent is responsible for procuring the services
necessary to educate the student. When the student receives a
personal learning scholarship account, the district school board
is not obligated to provide the student with a free appropriate
public education. For purposes of s. 1003.57 and the Individuals
with Disabilities in Education Act, a participating student has

only those rights that apply to all other unilaterally
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parentally placed students, except that, when requested by the
parent, school district personnel must develop an individual
education plan or matrix level of services.

(c) The parent is responsible for the—payment—of all
eligible expenses in excess of the amount of the personal
learning scholarship account im—= rdan with—+the termsagreed

to—between—the parent—and the providers.

A parent who fails to comply with this subsection forfeits the
personal learning scholarship account.
(12) ADMINISTRATION OF PERSONAL LEARNING SCHOLARSHIP

ACCOUNTS.—An eligiblenonpreofit hotarship—funding organization

+h ink| ;A il fal EENS hel i D
& Froriao——ta et oI ESATP T

s e .
portrerpatIRg I rogram

+
€

ablished—under s5+—31002-3085 may establish personal learning

scholarship accounts for eligible students, in accordance with

the deadlines established in this section, by:

(a) Receiving completed applications and final verification

and determining student eligibility in accordance with the

requirements of this section. For initial program participation,

preference must first be provided to students retained on a wait

list created by the organization in the order that completed

applications are approved T rgantration—shall netify £h

When a completed ar application and final verification are +s

received and approved, the seheoltarship—funding organization must
provide the department with information on the student to enable

the department to report the student for funding in an amount

determined in accordance with subsection (13).
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(b) Notifying parents of their receipt of a scholarship on

a first-come, first-served basis, after approving the completed

application and confirming receipt of the parent’s final

verification, based upon the funds provided for this program in
the General Appropriations Act.
(c) Establishing a date pursuant to paragraph (3) (b) by

which a parent must confirm initial or continuing participation
in the program and confirm the establishment or continuance of a
personal learning scholarship account.

(d) Establishing a date and process pursuant to paragraph

(3) (b) by which completed applications may be approved and

students on the wait list or late-filing applicants may be
allowed to participate in the program during the school year,
within the amount of funds provided for this program in the

General Appropriations Act. The process must allow timely filed

completed applications to take precedence before late-filed

completed applications for purposes of creating a wait list for

participation in the program.

(e) Establishing and maintaining separate accounts for each

eligible student. For each account, the organization must

maintain a record of interest accrued that is retained in the

student’s account and available only for authorized program

expenditures.
(f) Verifying qualifying educational expenditures pursuant

to the requirements of subsection (5) paragraph—83+{b).

(g) Returning any remaining program uaused funds pursuant

to paragraph (6) (c) to the department when the student is no

longer authorized to expend program funds. The organization may

reimburse a parent for authorized program expenditures made
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during the fiscal year before funds are deposited in the

student’s eligiblefeor apersenalt heolarship—tearning account.

(h) Annually notifying the parent about the availability of

and the requirements associated with requesting an initial

matrix or matrix reevaluation annually for each student

participating in the program.
(13) FUNDING AND PAYMENT.—

(a)1. The maximum funding amount granted for an eligible
student with a disability, pursuant to this section subseetion
43}, shall be equivalent to the base student allocation in the
Florida Education Finance Program multiplied by the appropriate
cost factor for the educational program which would have been
provided for the student in the district school to which he or
she would have been assigned, multiplied by the district cost
differential.

2. In addition, an amount equivalent to a share of the
guaranteed allocation for exceptional students in the Florida
Education Finance Program shall be determined and added to the
amount in subparagraph 1. The calculation shall be based on the
methodology and the data used to calculate the guaranteed
allocation for exceptional students for each district in chapter
2000-166, Laws of Florida. Except as provided in subparagraph
3., the calculation shall be based on the student’s grade, the
matrix level of services, and the difference between the 2000-
2001 basic program and the appropriate level of services cost
factor, multiplied by the 2000-2001 base student allocation and
the 2000-2001 district cost differential for the sending
district. The calculated amount must also include an amount

equivalent to the per-student share of supplemental academic
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instruction funds, instructional materials funds, technology

funds, and other categorical funds as provided in the General

Appropriations Act.

3. Except as otherwise provided, the calculation for all

students participating in the program shall be based on the

matrix that assigns the student to support Level III of

services. If a parent chooses to request and receive a matrix of

services from the school district,

W

hen the school district

completes the matrix, the amount of the payment shall be

adjusted as needed.

(b) The amount of the awarded funds shall be 90 percent of

the calculated amount. One hundred percent of the funds

appropriated for this program shall be released in the first

quarter of each fiscal year. Accrued interest is in addition to,

and not part of, the awarded funds.

Program funds include both

the awarded funds and the accrued interest.

(e} T 1 tudentl

+ |

it 1liecib
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(c) € The eltigible nonpreofitscholarship—funding

organization shall develop a system for payment of benefits by

electronic funds transfer, including, but not limited to, debit

cards, electronic payment cards, or any other means of

electronic payment that the department deems to be commercially

viable or cost-effective. Commodities or services related to the
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development of such a system shall be procured by competitive
solicitation unless they are purchased from a state term
contract pursuant to s. 287.056.

(d)+4e} Moneys received pursuant to this section do not
constitute taxable income to the student or parent of the
qualified student.

(14) OBLIGATIONS OF THE AUDITOR GENERAL.—

(a) The Auditor General shall conduct an annual £ipaneial
ard operational audit of accounts and records of each eliegibite
seheotarship—funding organization that participates in the
program. As part of this audit, the Auditor General shall
verify, at a minimum, the total amount of students served and

eligibility of reimbursements made by each eligible nonpreofit

helarship—funding organization and transmit that information
to the department.
b) The Auditor General shall notify the department of any

(
igible nonprofit holarship—funding organization that fails
to comply with a request for information.

(c) The Auditor General shall provide the Commissioner of

Education with a copy of each annual operational audit performed

pursuant to this subsection within 10 days after each audit is

finalized.

(15) OBLIGATIONS RELATED TO APPROVED PROVIDERS.—The
Department of Health, the Agency for Persons with Disabilities,
and the Department of Education shall work with an eligible
nonprofit——scholarship—funding organization for easy or automated
access to lists of licensed providers of services specified in
paragraph (5) (c) to ensure efficient administration of the

program.
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(16) LIABILITY.—The state is not liable for the award or
any use of awarded funds under this section.

(17) SCOPE OF AUTHORITY.—This section does not expand the
regulatory authority of this state, its officers, or any school
district to impose additional regulation on participating
private schools, independent mempubiie postsecondary educational
institutions, and private providers beyond those reasonably
necessary to enforce requirements expressly set forth in this
section.

(18) RULES.—The State Board of Education shall adopt rules
pursuant to ss. 120.536(1) and 120.54 to administer this
section.

(19) IMPLEMENTATION SCHEDULE FOR THE 2014-2015 SCHOOL
YEAR.—Notwithstanding the provisions of this section related to

notification and eligibility timelines, an eligiblte neonprefit

holarship—funding organization may enroll parents on a rolling
schedule on a first-come, first-served basis, within the amount
of funds provided in the General Appropriations Act. This

subsection is repealed effective July 1, 2015.

Section 2. Subsection (11) is added to section 1009.98,
Florida Statutes, to read:

1009.98 Stanley G. Tate Florida Prepaid College Program.—

(11) PROCEDURES.—Notwithstanding any other provision in

this section, a prepaid college plan may be purchased, accounted

for, used, and terminated as provided in s. 1002.385. The board

shall, by July 1, 2015, develop procedures, contracts, and any

other required forms or documentation necessary to fully

implement this subsection.

Section 3. The Department of Education shall promulgate
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rules to implement s. 1002.385, Florida Statutes.

(1) Such rules must be effective by July 1, 2015, and must

include, but need not be limited to:

(a) Establishing procedures concerning the student,

organization, eligible private school, eligible postsecondary

educational institution, or other appropriate party to

participate in the program, including approval, suspension, and

termination of eligibility;

(b) Establishing uniform forms for use by organizations for

parents and students;

(c) Approving providers pertaining to the Florida K-20

Education Code;

(d) Incorporating program participation in existing private

school scholarship program applications, including, but not

limited to, ensuring that the process for obtaining eligibility

under s. 1002.385, Florida Statutes, is as administratively

convenient as possible for a private school;

(e) Establishing a matrix of services calculations and

timelines, so that the initial and revised matrix is completed

by a school district in time to be included in the completed

application;

(f) Establishing a deadline for an organization to provide

annual notice of the ability for a parent to request an initial

or revised matrix of services, which must enable the initial or

revised matrix to be included in the completed application;

(g) Establishing additional records, documents, or

materials a parent must collect and retain in the student’s

portfolio;

(h) Establishing preliminary timelines and procedures that
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enable a parent to submit a completed application to the

organization, and for the organization to review and approve the

completed application; and

(i) Defining terms, including, but not limited to, the

terms “participating student,” “new student,” “eligible

"W 4

student,” “award letter, program funds,” “associated

interest,” “program payments,” “program expenditures,” “initial

”ow

program participation, program renewal,” “wait list,” “timely

”

filed application,” and “late-filed application.”

(2) Such rules should maximize flexibility and ease of

program use for the parent and student.

Section 4. This act shall take effect upon becoming a law.
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Florida Digital Classrooms Allocation

fldoe.org

Established in 2014 (s. 1011.62, F.S.), at Governor Rick Scott’s
recommendation, a S40M allocation to each district to
integrate technology in classroom teaching and learning

District Digital Classrooms Plans include:
*Measurable student performance outcomes
*Digital learning and technology infrastructure
*Professional development

eDigital tools

*Online assessment support

A summary of the district’s Digital Classrooms Plans will be available next week

www.FLDOE.org
© 2014, Florida Department of Education. All Rights Reserved.
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District Digital Classrooms Plan Outline

e Section 1 — Overview including district team and
district profile

e Section 2 — Strategy including need analysis, district
long-term goals and theory of action

e Section 3 — Allocation Proposal for the 2014-15 DCP
allocation deliverables

www.FLDOE.org
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Technology Integration Matrix

fldoe.org

e The Technology Integration Matrix (TIM) illustrates how
teachers and students can use technology to enhance learning.

 The TIM defines five levels of technology integration into the
curriculum
* Entry
e Adoption
e Adaptation
e |nfusion
* Transformation

* The five levels of technology integration are cross-walked with
five characteristics of meaningful learning environments to
display levels of digital learning integration.

www.FLDOE.org 4
© 2014, Florida Department of Education. All Rights Reserved.
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Technology Integration Matrix

Levels of Technology Integration into the Curriculum

Characteristics of the Learning Environment

Collaborative

Goal-Directed

Entry Adoption Adaptation Infusion Transformation
Information Conventional, Conventional Choice of tools | Extensive and
passively procedural use independent use | and regular, unconventional
received of tools of tools; some self-directed use of tools

student choice use
and exploration
Individual Collaborative Collaborative Choice of tools | Collaboration

student use of | use of tools in use of tools; and regular use | with peers and
tools conventional some student for outside
ways choice and collaboration resources in
exploration ways not
possible without
technology
Information Guided, Independent use | Choice and Extensive and
delivered to conventional for building regular use for | unconventional
students use for building | knowledge; building use of
knowledge some student knowledge technology
choice and tools to build
exploration knowledge
Use unrelated to | Guided use in Independent use | Choice of tools | Innovative use
the world activities with in activities and regular use | for higher order
outside of the some connected to in meaningful learning
instructional meaningful students’ lives; | activities activities in a
setting context some student local or global
choice and context
exploration
Directions given, | Conventional Purposeful use | Flexible and Extensive and
step-by-step and procedural of tools to plan | seamless use of | higher order use
task monitoring | use of tools to | and monitor; tools to plan of tools to plan
plan or monitor | some student and monitor and monitor
choice and
exploration

www.FLDOE.org

© 2014, Florida Department of Education. All Rights Reserved.
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THE FLORIDA SENATE

APPROPRIATIONS SUBCOMMITTEE ON
EDUCATION

Location
201 The Capitol

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5140

Senator Don Gaetz, Chair
Senator Bill Montford, Vice Chair

Professional Staff: Tim Elwell, Staff Director
Senate’s Website: www.flsenate.gov

February 26, 2015

The Honorable Pam Stewart
Commissioner of Education
Turlington Building, Suite 1514
325 West Gaines Street
Tallahassee, Florida 32399

Dear Commissioner Stewart,

| greatly appreciate you taking the time to respond to questions posed by my fellow
senators and me regarding Florida’s public school assessment and accountability system
requirements. The information you shared has helped advance our deliberations towards a
practical and holistic solution to the multifaceted issues Florida faces on assessment,
accountability, technology, and instruction.

As our discussions on assessment and accountability requirements have continued, it has
become increasingly apparent that a certain level of technology infrastructure and sophistication
is needed to successfully implement these requirements as well as the public’s and state’s
expectations for integrating technology into our classrooms. Thus, it is it critical that the
Legislature has a better understanding of the technology needed (and the related costs) by school
districts and schools to meet state requirements for assessment, accountability, and digital
classrooms.

To assist our subcommittee and Florida’s education budget for Fiscal Year 2015-16,
please provide responses to the issues listed below by March 12, 2015. In addition, please
indicate how these issues were considered in the development of Governor Scott’s $80 million
budget recommendation for the Digital Classrooms categorical with the FEFP (Fiscal Year 2015-
16).

1. Please identify statewide technical standards or guidance that the Department of
Education has provided to districts and schools to support the delivery of the online test
assessments and digital classroom requirements as directed by statute.

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore
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a. Standards to identify security requirements necessary to ensure Family
Educational Rights and Privacy Act (FERPA) compliance to protect the privacy
of student education records.

b. Standards to identify the device quantity, device types, and device attributes
necessary to support reliable access by Florida students and teachers to electronic
resources. Examples of device types include: desktops, laptops, tablets, and
netbooks. Device attributes include, but are not limited to, the central processing
unit (CPU) requirements, monitor size and resolution, browser, networking, and
storage requirements.

c. Standards to include the connectivity requirements, internal and external, to
support peak anticipated use that will ensure network performance and ensure
reliable access to electronic resources.

2. Please provide an inventory, by school and district, of the current statewide technology
resources.

3. Please compare the inventory to the statewide technical standards and identify any gaps
discovered by school and by district.

4. Please provide a cost and time estimate to address the gaps and transition the current
technical environment into compliance with the statewide technical standards.

Again, | sincerely thank you for your responses and willingness to address the issues and policies
regarding Florida’s assessment, accountability, and digital classroom requirements.

Respectfully,

Senator Don Gaetz
Chairman
Education Appropriations
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THE FLORIDA SENATE

Tallahassee, Florida 32399-1100 COMMITTEES:

Agriculture

Appropriations

Appropriations Subcommittee on Education
Education Pre-K - 12

Health Policy

Rules

JOINT COMMITTEE:
Joint Legislative Budget Commission

SENATOR BILL GALVANO
Majority Leader

26th District

March 2, 2015

Senator Don Gaetz

420 SOB

404 South Monroe Street
Tallahassee, FL. 32399

Dear Chairman Gaetz;

I am writing to respectfully request approval to be excused from the Appropriations
Subcommittee on Education meeting scheduled for Wednesday, March 4, 2015, I will be
attending the oral arguments in the case No. SC 14-1905, League of Women Voters v. Ken
Detzner.

I appreciate your consideration in this matter.

Sincerely,

y 24

Bill Galvano

cc.: Tim Elwell
Joanne Bennett

REPLY TO:
3 1023 Manatee Avenue West, Suite 201, Bradenton, Florida 34205 (941) 741-3401
0 330 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 {850) 487-5026

Senate’s Website: www.fisenate.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore
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Call to order and roll call

Chair Comments

SB 7028 by Senator Altman

SB 7028 - Favorable

SB 642 - by Senator Benacquisto - Favorable
SB 644 by Senator Benacquisto - Favorabie
Chair Comments

Michael Maida, Attorney

Senator Montford

Chairman Comments

Michael Maida, Attorney

SB 152 by Senator Ring- Favorable
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SB 602 by Senator Gaetz

Amendment #1 - 979048 Adopted
Amendment #2 - 665824 Adopted
Amendment #3 -554428 Adopted
Amendment #4 - 631318

Senator Bullard Question

Am #4 - 631318 Adopted

Senator Legg Question
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Chair Gaetz comments

Senator Simmons comments

Senator Simmons motion to show voting YES on Bills
Chair Gaetz comments

Commissioner Pam Stewart

Senator Montford Question
Commissioner Pam Stewart
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Commissioner Pam Stewart

Chair Gaetz Questions

Senator Montford Question

Senator Ring Question

Senator Simmons Questions

Senator Legg

Senator Bullard

Senator Stargel Question

Senator Montford Question

Chair Gaetz Comments

Commissioner Pam Stewart

Chair Gaetz question

Senator Legg Question

Senator Ring

Senator Montford

Senator Stargel Question

Chair Gaetz Tab 9

Debby Gunnor, Retired USAF Lt. Col.
Senator Ring Motion to show voting YES on Bills
Karen Schoen, Retired Teacher
Chairman Gaetz

Meeting Adjourned
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Representing

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: Z‘!/(es No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
3/ /5
Meeting Date
Topic ﬂb'ﬂéﬂé h//ﬂ ﬂf"—é/ﬁl)'ej Bill Number bOA
{(if applicable)
Name M’//«km 710 m Json Amendment Barcode
F 4 (if applicable)

Job Title 19;/»;5/ Free. i
Address /€0 %/MW//A .94 /0 Phone 55'0 755-7579

Street

7://‘4w‘¢_ F< 3304 E-mail !"/J///'dﬂ -72‘”%"7 &
City State Zip my-FAr:a/-z /xc% l:/ AN
Speaking: [__]For [ ] Against [Zﬁformation

Representing f/é’/ /ﬁ/ Aa /; Y 4 é//.%& g.oa/&/

Appearing at request of Chair: [ | Yes [DxTNo Lobbyist registered with Legislature: [ | Yes :E’No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/20/11)



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
Tt 3

Bill Number (if applicable)

Meeting Date
_ CA /oA
Topic M) ¥ )ﬂ Amendment Barcode (if applicable)

T §
i F L3 '.-
Name jron.¢  [5R4h

Job Title __ . .,» _

Address __ |/} L, M Phone 24
Street ¢
1A = 3232 2 Email
City State Zip
Speaking: [~]For [ ]Against [ ]Information Waive Speaking: [ |In Support | |Against

(The Chair will read this information into the record.)

= L

. £ 't‘.l . :l J
Representing _ ¢ I S L pheg

Appearing at request of Chair: Yes || No Lobbyist registered with Legislature: es No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLOR!DA SENATE

APPEARANCE RECORD

7 - (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Meeting Date Bill Number (if applicable)
Topic LD A Amendment Barcode (if applicable)
Name 5 -.-‘ f: i, ‘..' '..‘;.. . ' I“ _."- E- -'n . r‘:___‘

Job Title —
Address | 1> 4 T VNG S NGy Phone

Street

Lo\ C > | Email ' &\

City State Zip ]

Speaking: [ |For [ _]Against [ |Information Waive Speaking: [~11n Support [ | Against
(The Chair will read this information into the record.)
Representing 4~ - L CX00 | SEANCON

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: || Yes No

While it is a Senate tradition fo encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD
{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
03/04/15 SB 602
Meeting Date Bilt Number (if applicable)

Topic Amendment Barcode (if applicable)
Name Rolland Steele
Job Title
Address 215 South Monroe Street, Suite 420 Phone 8502706601

Street

Tallahassee FL 32301 Email rolland@excelined.org

City Stafe Zip
Speaking: For Against Information Waive Speaking: v |in Support Against

(The Chair will read this information into the record.)

Representing Foundation for Florida's Future

Appearing at request of Chair: Yes {¥[No Lobbyist registered with Legislature: Vlves No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak fo be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE
APPEARANCE RECORD @7’7

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

: SE o tge2,

- Meeting Date Bill Number (if applicable)
Topic Lo, te W : i €5 Amendment Barcode (if applicable)
Name ' J Ko
Job Title : bhreat
Address e : Phone - |

Street
‘ ‘ Email - 10t byl
City State Zip
Speaking: [ JFor [ ]Against [ _]Information Waive Speaking: [ |In Support [ | Against

(The Chair will read this information info the record.)

i

Representing that @1

Appearing at request of Chair: Yes | - |[No Lobbyist registered with Legislature: | - | Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. 5-001 (10/14/14)



THE FLORIDA SENAT:E

APPEARANCE RECURD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

Bill Number (if applicable)

Amendment Barcode (if applicable)

Meeting Date
Topic
Name
Job Title
Address Phone
Street
Lt ~ Email
City State Zip

Speaking: [ |For [_]Against [_]information

Representing

Waive Speaking: [7-Jin Support | ] Against

(The Chair will read this information into the record.)

Appearing at request of Chair:

Yes

=~ | No

Lobbyist registered with Legislature:

A

Yes

No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting.

$-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)

3/ /s G4 2

Meeting Date Biff Number (if applicable)

Topic iﬂ Jiu\ i&-uq'l& LA l ‘ ‘S AR, ltLl L Amendment Barcode (if applicable)
Name E"t < ﬂ—-gﬁﬂns v

JobTite_ Liobb ot

Address P >, Acq 9 ¥ Phone ®»2/~-5 43.2/95
Street
Cogo - F)L, 32923 Emailw ) eone
City State Zip e
Speaking: glfor [ ]Against [ ]information Waive Speaking: In Support [ ] Against
(The Chair will read this information into the record.)
Representing | he  Hreg qu XL
Appearing at request of Chair: Yes | f'No Lobbyist registered with Legislature: )o Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak fo be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) 6 6 & L/ 7

3[ 4]

Mesting Date Bilt Number (if applicable)

Topic ABLE ) m"}—Cu.\ (()Ee Pr-t}..“ gem,q} Amendment Barcode (if applicable)
Namemnaa e g s om

JobTite Lok 5(1 <

Address C o RBeox 9% Phone 32/~5%3-7/95
Street
Qocon 7 32923  Email digesonosmnCafeen—
City State Zip !
Speaking: cor [ |Against [ ]Information Waive Speaking: B.In Support [ | Against
(The Chair will read this information into the record.)
Representing m k‘i /l K:l—e_

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: “A\ Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard,

This form is part of the public record for this meeting. $-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD
3 /7 //5_ (Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) é ;/ ‘2 a_n/ ,é 71/

Meeting Date Bill Number (if applicable)

Topic /E- /0/ ;ﬁé /4 g [ E " Amendment Barcode (if applicable)
Name l/\///ilam ﬂﬂm/}’arz

Job Title /% .gw?(v Extec. L

Address  /82/ Aéfmi/?e ﬂ/t/of She A0 Phone FS0 9¢8- 55/

Street
/.n. / 4!:5'@6 Fl- Balm Email M/Anm T Aoar/Pony =
City State Zip myLorida r%z/ covtn
Speaking: [ _|For [_]Against [xA{Tnformation Waive Speaking: [ |In Suppert [ |Against
(The Chair will read this information into the record.)
Representing %/ y/d /fffﬂk/ 4//?’{ gﬂv&’
Appearing at request of Chair: Yes [ No Lobbyist registered with Legislature: Yes E’Nﬁ

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. 5-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) u 4 /-\{
Meeting Date Bilf Number (if applicable)
. 2 & —
Topic F_ O 20 A [ Amendment Barcode (if applicable)

Name _ \3O1 Wi CLons ‘Thorw\{ogoﬁ

JobTitle  hepuytd Fael Do

Address Phone
Street
Email
Cily State Zip
Speaking: | ]For [ ]Against [v]Information Waive Speaking: | |In Support | |Against

(The Chair will read this information into the record.)
Representing L Ve ’?/!06'(/1 [)Q CO =€.%-g, EDOOU'Z’,

Appearing at request of Chair: Yes Emo Lobbyist registered with Legislature: | |Yes |/ No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

{Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
3.94-/85" sg 70630
Meeting Date Bilf Number (if applicable)

TOpiC?ogﬁ‘g € Lo -:L:Ln_,} u.t é;lr q{_l{&an_% "-C'! @L&:&p{e—é Amendment Barcode (if applicable)
Namm ¢ e S%_:LZS’N\
sobTitle_ Lol bepst

Address PO B 98 Phone32/- S4 3971495
Street
Scom F{, 329 2.3 Email QQ Ay o sy e (D40 gee—
City State Zip
Speaking: E@For [ ]Against [ _]information Waive Speaking: ?} in Support [ ] Against
L f\ (The Chair will read this information into the record.)
Representing QTLLf ;\'Vc [ d\, ﬁ?
Appearing at request of Chair: Yes Eﬂj\lo Lobbyist registered with Legislature: [\ ) Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. 5-001 (10/14/14)
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