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(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Children, Families, and Elder Affairs

BILL:

SB 320

INTRODUCER: Senator Gaetz

SUBJECT: Adoption and Foster Care
DATE: January 26, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Preston Hendon CF Pre-meeting
Summary:

SB 320 makes numerous additions to statutes to improve the adoption of children from foster
care. The bill creates a program to award incentive payments to community-based care lead
agencies and their subcontractors for achieving specified adoption performance standards.

The bill re-creates a program to provide an additional adoption benefit for qualifying employees
of state agencies who adopt a child from the foster care system.

The bill also requires the Governor to select and recognize one or more individuals, families, or
entities that have made significant contributions to the adoption of children from foster care each
year.

The bill is anticipated to have a fiscal impact on state government.

The bill has an effective date of July 1, 2015.

Present Situation:
Financial Incentives to Increase Adoptions of Children from Foster Care

In 1997, Congress enacted the Adoption and Safe Families Act (ASFA) as part of a larger
strategy to reduce the number of children in foster care.! Whether it was the impact of the
adoption incentive payments to states, other changes mandated by ASFA, or a combination of
multiple factors, adoptions of children from the foster care system have increased over the past
decade and a half. Before ASFA, 25,700 children had been adopted from foster care in 1995
nationwide. Those numbers started to increase eventually reaching over 50,000 by 2000, and the

1 Pub. L. No. 105-89.
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number of adoptions has exceeded more than 50,000 almost every year since, with a high of
more than 57,000 in 2009.2

A major provision of ASFA related to adoption created an incentive fund under Title IV-E of the
Social Security Act to reward states if they increased adoptions of children in the foster care
system. If states increased the number of children adopted from foster care over a previous year’s
high mark, they were awarded an incentive of $2,000 to $4,000 per child.®

The funding for the program has been reauthorized every Syears.* With each reauthorization
came changes in the how incentive amounts were determined. The “baseline” or the number of
adoptions a state must finalize to receive a share of the funds was reset. This helped states that
had missed out the year before because some states now had a decreased number of children in
foster care reducing the potential pool of children awaiting adoption. Some of these same states
that had missed an incentive in a year were still making progress despite lower numbers because
their rates of adoption placements were actually higher.®

In the 2003 and 2008 reauthorizations of the incentive fund, Congress provided an additional
incentive to encourage states to increase the adoptions of “older” children. Older children were
defined as a child nine years of age or older. This is because the children most likely to be
adopted are under the age of five. Beginning at the age of nine, children tend to be harder to
place in adoptive families. The incentive was set at $4,000 per adoption increase, $4,000 per
special needs adoption increase and now $8,000 per older child adoption increase.®

An additional provision of the 2008 reauthorization was the inclusion of an incentive for states
that increased their “rate” of adoptions. This new rate incentive was to assist states that had
successfully continued to place children in adoptive families while the actual numbers of
adoption went down due to decreased numbers of children in foster care.” The 2014
reauthorization includes provisions to incentivize timely adoptions and placements into
subsidized guardianships.®

2 U.S. Department of Health and Human Services, Administration on Children, Youth, and Families, 2013. Adoption of
Children with Public Child Welfare Agency Involvement By State, FY 2003 through 2013, available at
http://www.acf.hhs.gov/sites/default/files/cb/children_adopted.pdf. (last visited January 31, 2015).

3 PL 105-89.

4 The Adoption Promotion Act of 2003 (PL 108-145), the Fostering Connections to Success and Increasing Adoptions Act of
2008 (PL 110-351), and the Preventing Sex Trafficking and Strengthening Families Act in 2014 (PL 113-183).

5 State Policy Advocacy and Reform Center. The Reauthorization of the Adoption Incentive Fund: Opportunities

to Expand Reinvestment of State Funds into Child Welfare Services, 2013, available at
https://childwelfaresparc.files.wordpress.com/2013/08/the-reauthorization-of-the-adoption-incentive-fund.pdf. (last visited
Jan. 2015).

61d.

"1d.

8 County Welfare Directors Association of California, 2014. Summary of Public Law 113-183, available at
www.cwda.org/downloads/tools/csec/HR-4980-Summary-and-link-to-law.pdf. (last visited Jan. 31, 2015).
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Since 2008, Florida has received one of the largest amounts of those incentives, second only to

Texas: %10
FY 2008 | FY 2009 | FY 2010 | FY 2011 | FY 2012 | FY 2013
Incentives Earned $9.75M | $6.45M | $3.84M | $1.99M | $3.69M | $3.49M™
Foster Child 3,870 3,735 3,391 2,945 3,294 3,415
Adoptions

States are required to spend incentive funding to provide to children of families any activity or
service, including post-adoption services, that may be provided under Part B or E of Title IV of
the Social Security Act. Florida has always used 100 percent of this funding to offset the cost of
Maintenance Adoption Subsidies.?

In Florida, community-based care (CBC) lead agencies are responsible for providing pre and
post-adoption services, and maintenance adoption subsidies for children adopted from the foster
care system. While the department monitors performance measures and captures certain data
related to adoption, the CBCs and their subcontractors do not currently receive state incentive
paymentg for meeting the performance measures in their contract or other accountability
reports.!

Adoption Benefits for Parents Adopting Children from Foster Care

Current Benefits

Under s. 409.166, F.S., the Department of Children and Families (DCF or department) is
authorized to pay a maintenance adoption subsidy (MAS) to parents adopting “special needs”
children. The term “special needs child” means all three of these conditions must be met:

e A child whose permanent custody has been awarded to the department or to a licensed child-
placing agency;

e A child who has established significant emotional ties with his or her foster parents or is not
likely to be adopted because he or she is:
o Eight years of age or older;
o Developmentally disabled;
o Physically or emotionally handicapped;
o Of black or racially mixed parentage; or

9 U.S. Department of Health and Human Services, Administration on Children, Youth, and Families, 2013. Adoption of
Children with Public Child Welfare Agency Involvement By State, FY 2003 through 2013, available at
http://www.acf.hhs.gov/sites/default/files/cb/children_adopted.pdf. (last visited Jan. 31, 2015).

10 Florida has not, however, taken advantage of a provision in the Fostering Connections to Success and Increasing Adoptions
Act of 2008 allowing states to extend MAS to the age of 21.

11 Florida has to date only received 57 percent of the 2013 award and will receive the remaining balance when additional
funding becomes available. Communication from the Department of Children and Families, Office of Child Welfare
(February 1, 2015). (On file with the Senate Committee on Children, Families and Elder Affairs).

124d.

13 Florida Department of Children and Families. Senate Bill 320 Analysis (Jan.27, 2015) (on file with the Senate Committee
on Children, Families and Elder Affairs)
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o A member of a sibling group of any age, provided two or more members of a sibling
group remain together for purposes of adoption; and
e Except when the child is being adopted by the child’s foster parents or relative caregivers, a
child for whom a reasonable but unsuccessful effort has been made to place the child without
providing a maintenance subsidy.*

The MAS is to be paid to the adoptive parents in the amount of $5,000 annually, paid on a
monthly basis, for the support and maintenance of a child until the 18th birthday of such child or
in an amount other than $5,000 annually as determined by the adoptive parents and the
department. The agreement shall take into consideration the circumstances of the adoptive
parents and the needs of the child being adopted. The amount of subsidy may be adjusted based
upon changes in the needs of the child or circumstances of the adoptive parents, however, in no
case shall the amount of the monthly payment exceed the foster care maintenance payment that
would have been paid during the same period if the child had been in a foster family home.*®

The department may also provide adoption assistance to the adoptive parents, for medical
assistance initiated after the adoption of the child for medical, surgical, hospital, and related
services needed as a result of a physical or mental condition of the child which existed before the
adoption and is not covered by Medicaid, Children’s Medical Services, or Children’s Mental
Health Services. Such assistance may be initiated at any time but shall terminate on or before the
child’s 18th birthday.®

Adoptive parents are also eligible to be reimbursed, retroactive to January 1, 1987, for up to
$1,000 in nonrecurring expenses related to the adoption of a child which have been incurred by
adoptive parents. Nonrecurring expenses are one-time expenses, such as attorney’s fees, court
costs, birth certificate fees, travel expenses, agency fees, and physical examination fees.’

Children who were adopted from the department after May 5, 1997, are also exempt from the
payment of tuition and fees, including lab fees, at a school district that provides workforce
education programs, at a Florida College System institution, or at a state university. The
exemption remains valid until the student reaches 28 years of age.® In addition, a child who was
at least 16 years of age and was adopted from foster after spending at least 6 months in licensed
care within the 12 months immediately preceding the adoption is eligible for post-secondary
services and support under the Road-to-Independence Program.*®

Additional Benefit for State Employees Adopting Children from Foster Care

In 2000, the Legislature created a program to provide a cash benefit to any employee of the state
or of a water management district who adopted a child. Qualifying employees adopting a child
defined as a special-needs child under s. 409.166, F.S., were eligible to receive a monetary

14 Section 409.166, F.S.

159q.
16 4.
4.

18 gection 1009.25, F.S.
19 gection 409.1451, F.S.
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benefit in the amount of $10,000 per child; qualifying employees adopting a child other than a
special-needs child were eligible to receive a monetary benefit in the amount of $5,000 per
child.?° This allowed for the benefit to be paid for both private and foreign adoptions.

The law was amended in 2001 to restrict the program to state employees who adopted a child
from the foster care system.?!

The benefit program was expanded in 2007 to include county school district employees,
community college and university employees, and instructional personnel employed by the
Florida School for the Deaf and the Blind, in the list of employees eligible to receive the benefit.
Administration of the program was also transferred from the Department of Management
Services (DMS) to the department.?

The Legislature funded the program at approximately $1.8 million each year. This funding was
unable to provide an incentive for every state employee who adopted during a budget year. The
bill analysis for CS/HB 803 (2007) that expanded the program to include categories of
educational employees and moved the program to DCF stated:

e Significant benefit funding shortfalls have occurred the past two years. For example, in 2004,
although almost $1.8 million was appropriated, funding proved to be inadequate to fund all
243 eligible applications and, therefore, only 179 were funded. In 2005, $888,000 was
appropriated, but only 89 of 167 eligible applications were funded.

e Total appropriations for the program for years 2000 — 2005 have been $3,063, 687, however,
only 50 percent, or 300 of 602, of the eligible adoptions were funded.

The program was funded for ten years before being repealed in 2010.23
Annual Adoption Achievement Awards

While currently there is no statutory requirement for the Governor to present an adoption
achievement award, there is typically support for adoption particularly of children from the foster
care system, from the Governor’s Office.

November is National Adoption Month and throughout the month the Governor’s Office of
Adoption and Child Protection, the department, CBC lead agencies, and community partners
recognize National Adoption Month throughout the state with celebrations, awareness runs,
parties, finalizations, and more. The Chief Child Advocate attended and participated in several
finalization events to show the support of the Governor’s Office.?

20 section 110.152, F.S. (2000). Chapter 2000-241, Laws of Florida.
21 Section 110.52, F.S. (2001). Chapter 2001-256, Laws of Florida.

22 Section 409.1663, F.S. (2007). Chapter 2007-119, Laws of Florida.
23 Chapter 2010-158, Laws of Florida.

24 Florida Governor’s Office of Adoption and Child Protection. 2014 Annual Report, available at http://www.flgov.com/wp-
content/uploads/childadvocacy/OACP 2014 FINAL.pdf. (last visited January 31, 2015).
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Governor Scott issued a proclamation announcing November 2014 as Florida Adoption Month
and National Adoption Day on Saturday, November 22, 2014. Additionally, First Lady Scott
made a video encouraging Floridians to consider adopting a child from foster care. The
proclamation and video were posted to the Explore Adoption website throughout November and
December.?®

On November 12, 2014, the Governor’s Cabinet met in Tallahassee and Florida’s Chief Child
Advocate reported on Florida’s recent successes in adoption. Local adoptive parents were also
invited to share their adoption story. During the meeting, the Cabinet issued a resolution of
congratulations and best wishes to all families celebrating National Adoption Day on
November 22, 2014.%5

Effect of Proposed Changes:

Section 1. creates s. 409.1662, F.S., to establish an adoption incentive program to award
incentive payments to CBCs and their sub-contractors, for meeting specific adoption
performance standards. The section also requires the department to complete a baseline
assessment of CBC lead agency performance regarding these measures. At a minimum, the
assessment must identify:

Number of families attempting to adopt from foster care;

Number of families who have completed the adoption process;

Number of children eligible for adoption;

Number of children whose adoption has been finalized;

Amount of time eligible children wait to be adopted,

The number of disruptions;

The number of dissolutions;

Number of disruptions and dissolutions that could have been prevented by the CBC;
The time is takes to complete each phase of the adoption process;

Expenditures made toward the recruitment of adoptive families;

Any program or performance to improve and streamline the adoption process; and
Results from any feedback from prospective and adoptive parents.

Once the baseline has been established for the adoption measures, the department will establish
measurable outcome targets, define the methods for measuring these targets, determine the level
of performance required to earn an incentive payment, and the amount of payment that can be
earned for each target.?’

Section 2. creates $.409.1664, F.S., to reestablish an adoption benefit program for state
employees who adopt children from the foster care system. The benefit program proposed in the
bill is the same as the program that was repealed in 2010, providing the same amount of benefit

% Available at www.adoptflorida.org. Last visited January 28, 2015.
%6 Florida Governor’s Office of Adoption and Child Protection. 2014 Annual Report. Available at
http://www.flgov.com/wp-content/uploads/childadvocacy/OACP_2014 FINAL.pdf. Last visited January 31, 2015

2" Florida Department of Children and Families. Senate Bill 320 Analysis. (January 27, 2015) (on file with the Senate
Committee on Children, Families, and Elder Affairs)
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payment for the adoption of a child within the child welfare system, with a higher benefit amount
for adoptions of children with special needs as defined in s. 409.166, F.S.

Historically, the majority of children who are adopted from the foster care system have been
adopted by either their foster parents or relative who are individuals and families with whom the
child has made an emotional bond. For example, in 2013 statewide data shows:

e 27% were adopted by their foster parents;

e 50% were adopted by relatives; and

e 22% were adopted by recruited parents.?®

It is unknown how many of those foster parents and relatives who adopted 78 percent of the
children adopted were state employees and would have been eligible for the incentive payment
under the provisions of the bill. The proposed benefit program, like the former program, does not
provide for means testing. The program would be limited by the amount of the appropriation

Section 3. creates s. 409.1666, F.S., to require the Governor to select and recognize one or more
individuals, families, or entities that have made significant contributions towards efforts to find
children in care permanent homes through adoption. The department is required to create
categories and criteria for the awards and seek nominations of potential recipients in each
category.

While the bill specifies that the direct support organization established with the Governor’s
Office of Adoption and Child Protection may accept donations to be given to award recipients
and may also provide other tokens of recognition, currently no direct support organization has
been established.?®

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
None.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
214,

2 Section 39.001, F.S.
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VI.

B.

Private Sector Impact:

SB 320 will provide financial incentives to community based care lead agencies for
specified achievement and to state employees who adopt children who are in the child
welfare system.

Government Sector Impact:

Incentive Program for CBCs

The bill does not contain a specific appropriation for this program. Currently the
department does not collect data on all of the measures to be included in the baseline
assessment and therefore, cannot determine the amount of the incentive payment which
may be earned for each target at this time.

While the Florida Safe Families Network (FSFN) has the capability to obtain several of
the measures for the baseline assessment, there are some measures that will require
enhancements. According to the department, the FSFN work estimate related to these
changes is 2,441 hours of effort, or $268,510. This includes changes necessary to the web
pages and all underlying components, including business logic and database changes,
changes to the reporting environment to include the information, and modifications to
system documentation.

In order for the department to monitor the time it takes to complete each phase of an
adoption, a formal definition of the adoption phases would need to be established in rule.
Once established, DCF would be able to determine which phases currently are being
tracked in FSFN and what additional resources are needed.

Benefit Program for State Employees

The bill does not contain a specific appropriation for this program. An additional FTE
will be needed by the department to implement this program — Salary, Benefits, Expense
and HR Package nonrecurring cost of $74,644 (recurring cost of $71,762) The FTE
would be used to establish rules, develop operating procedures, and process and approve
all incoming applications for the adoption incentive payments and review and approve
the applications for the state employee adoption benefit program.°

Governor’s Achievement Award

Since there is no direct support organization already established to administer this awards
process, it is unclear what entity will assume responsibility for funding.

Technical Deficiencies:

None.

0 1d.
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VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates the following sections of the Florida Statutes: 409.1662, 409.1664, and
409.1666.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2015

By Senator Gaetz

1-00809-15 201
A bill to be entitled

An act relating to adoption and foster care; creating
s. 409.1662, F.S.; providing the purpose of the
adoption incentive program; directing the Department
of Children and Families to establish an adoption
incentive program for certain agencies and
subcontractors; requiring that the department conduct
a comprehensive baseline assessment of lead agencies
and provider performance and compile annual data for
the most recent 5 years of available data; providing a
nonexclusive list of factors for the assessment to
identify; requiring that the department negotiate an
outcome-based agreement; requiring that several
factors be included in the agreement; requiring the
department to allocate incentive payments; creating s.
409.1664, F.S.; defining terms; providing certain
amounts payable to a qualifying adoptive employee who
adopts specified children under certain circumstances
subject to a specific appropriation to the department;
providing prorated payments for a part-time employee
and limiting the monetary benefit to one award per
child; requiring that a qualifying adoptive employee
apply to the agency head for the monetary benefit on
forms approved by the department and include a
certified copy of the final order of adoption;
providing that the rights offered by this act do not
preclude a qualifying adoptive employee who adopts a

special needs child to receive any other assistance or

incentive; requiring that parental leave for
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1-00809-15 201
qualifying adoptive employees be provided; requiring
the department to adopt rules; requiring the Chief
Financial Officer to submit payment to a qualifying
adoptive employee depending on where he or she works;
requiring state agencies to develop uniform procedures
for informing employees about this benefit and for
assisting the department in making eligibility
determinations and processing applications; creating
s. 409.1666, F.S.; requiring the Governor to annually
select and recognize certain individuals, families, or
organizations for adoption achievement awards;
requiring the department to define categories for the
achievement awards and seek nominations for potential
recipients; authorizing a direct-support organization
established by the Office of Adoption and Child
Protection to accept donations of products or services
from private sources to be given to the recipients of
the adoption achievement awards; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 409.1662, Florida Statutes, is crea

to read:

409.1662 Children within the child welfare system; ado

SB 320

5320

ted

ption

incentive program.—

(1) PURPOSE.—The purpose of the adoption incentive pro

gram

is to advance the state’s achievement of permanency and

stability in living arrangements for children in foster car

e who
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cannot be reunited with their families. The department shall

establish the adoption incentive program to award incentive

payment to community-based care lead agencies, as defined in s.

409.986, and their subcontractors that are involved in the

adoption process for achievement of specific and measureable

adoption performance standards.
(2) ADMINISTRATION OF THE PROGRAM.—

(a) The department shall conduct a comprehensive baseline

assessment of the performance of lead agencies and providers

related to adoption of children from foster care. The assessment

shall compile annual data for each of the most recent 5 years

for which data is available. At a minimum, the assessment shall

identify:

1. The number of families attempting to adopt children from

foster care and the number of families completing the adoption

process.

2. The number of children eligible for adoption and the

number of children whose adoptions were finalized.

3. The amount of time eligible children waited for

adoption.

4. The number of adoptions that resulted in disruption or

dissolution and the subset of those disrupted adoptions that

were preventable by the lead agency or the subcontracted

provider.

5. The time taken to complete each phase of the adoption

process.

6. The expenditures made to recruit adoptive homes and a

description of any initiative to improve adoption performance or

streamline the adoption process.
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7. The results of any specific effort to gather feedback

from prospective adoptive parents and adoptive parents.

(b) Using the information from the baseline assessment, the

department shall negotiate an outcome-based agreement with lead

agencies and their subcontracted providers that are involved in

the adoption process. The agreement shall establish measureable

outcome targets, define the method for measuring performance and

for determining the level of performance required to earn the

incentive payment, and the amount of the incentive payment which

may be earned for each target. The department shall update the

assessment annually.
(3) INCENTIVE PAYMENTS.—

(a) The department shall allocate incentive payments to

performance improvement targets in a manner that ensures that

total payments do not exceed the amount appropriated for this

purpose.

(b) The department shall ensure that the amount of the

incentive payments are proportionate to the value of the

performance improvement.

Section 2. Section 409.1664, Florida Statutes, is created
to read:

409.1664 Adoption benefits for qualifying adoptive

employees of state agencies.—

(1) As used in this section, the term:

(a) “Child within the child welfare system” has the same

meaning as in s. 409.166.

(b) “Qualifying adoptive employee” means a full-time or

part-time employee of a state agency who is paid from regular

salary appropriations, or otherwise meets the state agency

Page 4 of 7
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employer’s definition of a regular rather than temporary

employee, and who adopts a child within the child welfare system

pursuant to chapter 63. The term includes instructional

personnel, as defined in s. 1012.01, employed by the Florida
School for the Deaf and the Blind.

(c) “State agency” means a branch, department, or agency of

state government for which the Chief Financial Officer processes

payroll requisitions, a state university or Florida College

System institution as defined in s. 1000.21, a school district

unit as defined in s. 1001.30, or a water management district as
defined in s. 373.0109.

(2) A qualifying adoptive employee that adopts a child

within the child welfare system who has additional special needs

as described in s. 409.166 is eligible to receive a lump-sum

monetary benefit in the amount of $10,000 per child within the

child welfare system, subject to applicable taxes. A qualifying

adoptive employee that adopts a child within the child welfare

system who has no additional special needs as described in s.

409.166 is eligible to receive a lump-sum monetary benefit in

the amount of $5,000 per child within the child welfare system,

subject to applicable taxes.

(a) Benefits paid to a qualifying adoptive employee who is

a part-time employee must be prorated based on the qualifying

adoptive employee’s full-time equivalency at the time of

applying for the benefits.

(b) Monetary benefits are limited to one award per adopted

child within the child welfare system.

(c) The payment of a lump-sum monetary benefit for adopting

a child within the child welfare system under this section is
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subject to a specific appropriation to the department for such

purpose.

(3) A qualifying adoptive employee must apply to his or her

agency head to obtain the monetary benefit provided in

subsection (2). Applications must be on forms approved by the

department and must include a certified copy of the final order

of adoption naming the applicant as the adoptive parent.

(4) This section does not affect the right of any

qualifying adoptive employee who adopts a special needs child

that is not a child within the child welfare system to receive

adoption assistance under s. 409.166 or any other statute that

provides financial incentives for the adoption of children.

(5) Parental leave for a qualifying adoptive employee must

be provided in accordance with the personnel policies and

procedures of the employee’s state agency employer.

(6) The department shall adopt rules to administer this

section. The rules may provide for an application process such

as, but not limited to, an open enrollment period during which

qualifying adoptive employees may apply for monetary benefits

under this section.

(7) The Chief Financial Officer shall disburse a monetary

benefit to a qualifying adoptive employee upon the department’s

submission of a payroll requisition. The Chief Financial Officer

shall transfer funds from the department to a state university,

Florida College System institution, school district unit, or

water management district, as appropriate, to enable payment to

the qualifying adoptive employee through the payroll systems as

long as funds are available for such purpose.

(8) Each state agency shall develop a uniform procedure for
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informing employees about this benefit and for assisting the

department in making eligibility determinations and processing

applications. Any procedure adopted by a state agency is valid

and enforceable if the procedure does not conflict with the

express terms of this section.

Section 3. Section 409.1666, Florida Statutes, is created
to read:

409.1666 Annual adoption achievement awards.—Each year, the

Governor shall select and recognize one or more individuals,

families, or organizations that make significant contributions

to enabling this state’s foster children to achieve permanency

through adoption. The department shall define appropriate

categories for the achievement awards and seek nominations for

potential recipients in each category from individuals and

organizations knowledgeable about foster care and adoption.

(1) The award shall recognize persons whose contributions

involve extraordinary effort or personal sacrifice in order to

provide caring and permanent homes for foster children.

(2) A direct-support organization established in accordance

with s. 39.0011 by the Office of Adoption and Child Protection

within the Executive Office of the Governor may accept donations

of products or services from private sources to be given to the

recipients of the adoption achievement awards. The direct-

support organization may also provide suitable plaques, framed

certificates, pins, and other tokens of recognition.

Section 4. This act shall take effect July 1, 2015.
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Baby Boom Cohort...

e Birth Cycle: 1946 — 1964

e 2010 Census count of 46-64 year olds:
o US: 77.0 million
o FL: 4.8 million

e Entry into the Workforce: 1967 — 1985
e Entry into Retirement: 2011 — 2029

2050

Page



Population by Age Group: A Snapshot
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As of April 1, 2010, there were:

4.0 million Floridians under the age of 18
2.9 million Floridians between 18 and 29
2.7 million Floridians in their 40s

2.5 million Floridians in their 50s

2.3 million Floridians in their 30s

2.1 million Floridians in their 60s

1.4 million Floridians in their 70s

Almost 1.0 million Floridians 80 or older
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M ed I an A e e In 2010, Florida did not have the
L highest median age, but compared
to other states that also had a
< ﬂl median age of 40 or above, Florida

had the greatest number and

L, Lol percentage of residents age 65 and
el A N over.

e Four of the nation’s top ten places
with the highest percentage of
population age 65 and over were in
Florida:

e Clearwater (19.8%)
| o Hialeah (19.1%)
Me-‘“a::_ieor - e Cape Coral (17.0%)
5 37510309 o Miami (16.0%)

[ TLessthan 35.0 . ) , .
e Median age of Florida’s population

age 65 years and older was 74.3

U.S. median: 37.2

. -
Source: U.S. Census Bureau, 2010 Census Summary File I.

Population 65 years and

Total over Median
Population Age

State Number Percent
Connecticut 3,574,097 506,559 14.2 40.0
Florida 18,801,310 3,259,602 17.3 40.7
Maine 1,328,361 211,080 15.9 42.7
New Hampshire 1,316,470 178,268 13.5 41.1
Pennsylvania 12,702,379 1,959,307 15.4 40.1
Vermont 625,741 91,078 14.6 41.5

West Virginia 1,852,994 297,404 16.0 41.3 Page 3




Median Age of Floridians...

(April 1, 2013)
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The median age of Florida
residents was estimated to be

41.1 years as of April 1, 2013.

The county with the lowest
median age was Leon County
at 30.2.

There were 6 counties with a
median age of 50 and older:
Sumter (63.3), Charlotte (56.2),
Citrus (54.6), Sarasota (53.3),
Highlands (52.4), and Martin
(50.8).
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Florida’s Current Baby Boomers...
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Baby Boom Generation
(July 1, 2014)
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. The first cohort of Baby Boomers became eligible for retirement (turned age 65) in 2011. Only four cohorts
have entered the retirement phase: 2011, 2012, 2013 and 2014. This represents 19.4% of all boomers in

Florida today.

. In 2000, Florida’s working age population (ages 25-54) represented 41.5 percent of the total population.
With the aging Baby Boom generation, this population now represents 38.8 percent of Florida’s total

population and is expected to represent 36.2 percent by 2030.
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Population Growth by Age Group...

Growth between April 1, 2010 to April 1, 2030

30.0%
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e Between 2010 and 2030, Florida’s population is forecast to grow
by almost 5 million.

e Florida’s population aged 60 and older will account for most of
Florida’s population growth, representing 55.4 percent of the
gains.

e Population aged 65 and over is forecast to represent 24.0 percent of the
total population in 2030. Page 6




Florida’s Older Population...

il

Between 2010 and 2040,
Florida’s older population is
expected to almost double.

The 75-79, 80-84, and 85+
age groups will more than
double over this time
horizon.

Population aged 75 and over
currently represents slightly
under half of the 65 and
over age group and is
expected to increase to
slightly over half of that age
group by 2040.
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5,000,000

4,000,000

3,000,000
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Language and Foreignh Born...

Language Spoken at Home Estimate Language Spoken at Home Estimate
Population 5 years and over 18,478,811 Population 65 years and over 3,644,283
English only 13,411,845 English only 2,932,052
Language other than English 5,066,966 Language other than English 712,231
Speak English less than "very well" 41.9% Speak English less than "very well" 64.7%
Spanish 3,764,501 Spanish 477,241
Speak English less than "very well" 43.7% Speak English less than "very well" 72.7%
Other Indo-European languages 924,774 Other Indo-European languages 180,476
Speak English less than "very well" 35.2% Speak English less than "very well" 46.5%
Asian and Pacific Islander languages 280,117 Asian and Pacific Islander languages 284,245
Speak English less than "very well" 44.3% Speak English less than "very well" 58.1%
Other languages 97,574 Other languages 112,657
Speak English less than "very well" 29.6% Speak English less than "very well" 46.9%

In 2013, 5 million Floridians (age 5 or older) spoke a language other than English at home, of

which 41.9% spoke English less than “very well”.

In comparison, over 700,000 Floridians aged 65 or older spoke a language other than

English at home, of which 64.7 % spoke English less than “very well”.

Statewide, 19.4% of the population is foreign born; whereas for the population aged 65 or
older this percentage increases to 20.9%.
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Long-Term Workforce Trends...

e The ratio of taxpaying workers to retirees will fall as
baby boomers age:
e UStoday, 4:1
e FL today, 3:1
e FLin 2030, 2:1

e Pool of workers will shrink: new retirees will not be
fully replaced by younger workers.

e \Worker shortages (especially among highly
educated and skilled) will become the norm.
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Florida Labor Force Participation Rates...

180%

2013 Participation Rate as Percent of 1999
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The Great Recession, which
reduced the value of retiree
savings and home values, is
contributing to this trend.

Ages 65+
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Older workers are staying in the
workforce longer. Participation
rates for older workers aged 65+
have increased from 10.3% in 2000
to a high of 16.5% in 2010 and have
stayed above 16% since then, while
the participation rates of all workers
fluctuated between 61.8 and 63.8
during that time period.

Labor Force Participation Rate

Total population
—Population ages 65 years and over

[

1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 2009 2010 2011 2012 2013
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Health Care...

e About one-fourth of Florida residents age 65 and over live
alone.

e Today, elderly and disabled Medicaid recipients account
for an estimated 29.83% of the total caseload -- but
63.12% of Medicaid spending.

Use of acute and long-term care services is high.

The majority of nursing home residents rely on Medicaid
support after the cost of their care exhausts their savings and
they qualify for assistance.

An increasing array of new services, procedures and drugs
prolong life — but also the potential for chronic problems.

The number of available family caregivers will diminish in
relation to the number who need care.
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Disability Characteristics...

Percent with a

Total Population| With a Disability Disability

Population 65 years and over 3,578,397 1,219,925 34.1%
With a hearing difficulty (X) 491,831 13.7%
With a vision difficulty (X) 230,244 6.4%
With a cognitive difficulty (X) 317,136 8.9%
With an ambulatory difficulty (X) 776,857 21.7%
With a self-care difficulty (X) 266,589 7.4%
With an independent living difficulty (X) 487,743 13.6%

e About one-third of Florida residents age 65 years and older

have a Census-defined disability. (2013 ACS)

e 21.7% reported having an ambulatory difficulty
e Serious difficulty walking or climbing stairs

e 13.6% reported having an independent living difficulty
e Because of a physical, mental, or emotional condition, they had difficulty

“doing errands alone such as visiting a doctor’s office or shopping”

e 13.7% reported having a hearing difficulty
e Deafor ... had serious difficulty hearing
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Housing...

1.9% of Floridians age 65 and
over lived in nursing facilities /
skilled-nursing facilities,
compared to 3.1% nationally.

The majority of these Floridians
age 65 and over in these facilities
(69.2%) were females, although
the split between males and
females in the total population is
roughly equal. (2010 Census)

Percentage of Age Group Population
in a Skilled-Nursing Facility

Age us Florida
65 to 69 years 0.7% 0.5%
70 to 74 years 1.2% 0.7%
7510 79 years 2.3% 1.4%
80 to 84 years 4.4% 2.7%
85 and ower 11.6% 7.1%

64.8% of Florida’'s occupied
housing units were owner
occupied. For those householders
age 65 and over, 82.5% were
owner occupied units (2013 ACS).

59.1% of Florida’s housing units
had a mortgage. However for
those householders age 65 and
over, 36.0% had a mortgage
(2013 ACS).

The first Baby Boomers will hit 85
in 2031.

As age increases, the
share of the older
population in a skilled-
nursing facility also
increases (2010 Census).
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Marital Status...

e Based on ACS data for 2013 ...

e 55.7% of Florida’s population aged 65 years and over identified themselves as married,
compared to 45.9% in the general population (Floridians aged 15 years and over).

e Widows represented 25.3% of Florida’s population age 65 and over, while only 7.1% of
the general population.

e 13.4% of Floridians aged 65 years and over were categorized as divorced or
separated. The divorce rate among the elderly is very close to the divorce rate in the
general population 15 years and over.

Florida
Marital Status of the Population 65 Years and over
2013
Widowed
25.3%
Divorced
13.4%
Now married,
except Separated
separated 1.3%

0]
55.7% Never married

4.2% Page 14




Sources of Income...

* Nationally, Social Security
represents 37.7 percent of
income for persons aged
65 and older.

* Florida had more than
800,000 seniors relying on
Social Security for 90
percent or more of their
family income.

* A preliminary estimate for
2030 would indicate nearly
1.7 million Floridians will
rely on Social Security for
90% or more of their

100%
90%
80%
70%
60%
50%
40%
30%
20%
10%

0%

Income Sources as a Percent of Total Income for People Aged 65 and Older, 2012

r I I — 2 I — -
75.0

Middle

Fourth
PersoniIncome Quintile**

Second Total

Lowest

Highest

© Gov. Transfers™

m Assets

Pensions and
Retirement Savings

m Social Security

mEarnings

Note: Numbers do not sum to 100 percent because other cash income, such as family financial assistance, is not shown.
Source: AARP Public Policy Institute tabulation of U.S. Bureau of the Census, March 2013 CP'S, Annual Social and Economic Supplement.

*Government cash transfers include unemployment compensation, workers’ compensation, veterans' benefits, SSI, TANF, and education
assistance.

**|ncome quintiles are based on personal total income. Quintile limits are as follows: $10,080, $16,043, $24,274, and $43,259.
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INnCoOme.
Social Security is 50% or More of | Social Security is 90% or More of
Family Income Family Income
Area Number of Number of Source: AARP Public Policy Institute estimates from the March 2011-2013 Current
Americans Americans Population Survey, US Bureau of the Census.
Aged 65 and Aged 65 and Note: The US total is for 2012 and, therefore, is not equal to the sum of the state totals.

Older Percent Older Percent

Florida 1,688,399 51.6% 886,878 27.2%

United States 21,040,681 49.4% 10,064,153 23.6%




Baby Boomer 2030 - 2050
a Phase 3 - Challenge
Economic Cycle Aging in Place
2020 - 2030 A
Phase 2 - Mixed 4 N\
Transition Period
2011 - 2020 ) /\
Phase 1 - Strength '
New Retirees Move to FL

.S
fi N
! i

Immediate Intermediate Long-Term

2011 2050

OVER THE SHORTER-TERM ... (between now and 2020)
The Baby Boomers retiring to Florida will generally be financially better off than the average retiree; most will come with assets
(at least from the sale of their homes).

Many will buy new homes in Florida and then outfit them --- generating additional tax revenues, largely as a result new money
coming in to Florida from outside the state (earned elsewhere). New infusion of dollars has the greatest multiplier effect.

They will also tend to be younger retirees, and therefore healthier and more active --- meaning their demand for consumer
services will be higher, strengthening the economy, while their demand for government services will be at its minimum.

OVER THE LONGER-TERM ... (between now and 2030)
As the Baby Boomers retire, they will be leaving vacant more jobs than there are workers to fill them.

The ability to create new jobs will be constrained by the numbers of qualified workers available to fill those jobs.

Both of these factors will lead to increased demand for workers and upward pressure on wages as the skilled supply of workers
fails to keep pace with the demand.

Inflated wages will hurt economic growth, as well as make government services more costly to provide—just as the Boomers
increase their need for government-supported services.

The increased cost of government services (due to higher prices and larger caseloads) and suppressed economic growth will
make budget gaps worsen (diminished revenues and higher costs for the same services and more services being demanded).
This situation will be exacerbated by the fact that retirees tend to spend more on services and less on taxable goods.
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|. Issues and Trends: The Aging Network & MLTC

« Managed LTC (MLTC) has emerged and gained
momentum at the state (including Florida) and federal
levels with the potential to displace the Aging Network,
which largely built the HCBS system now in place over
the last 30 years.

* The Aging Network Administered Community Care for
the Elderly (CCE) programs was the linchpin for
Florida’s HCBS system from the 1970s till late 1990s
and remains a program critical to meeting the needs of
low income elderly who aren’t Medicaid eligible.



|. Issues and Trends: The Aging Network & MLTC

* The three AARP LTC snapshop surveys have
documented extensive Aging Network HCBS systems
for several years and the role they have played in
reducing per capita nursing home use since 2000.

« Several states now provide more than half of their
LTC in Aging Network managed HCBS programs and
spend over 50% of their public LTC funds, mainly
Medicaid, on Aging Network HCBS programs.



|. Issues and Trends: The Aging Network & MLTC

« Several studies have generated findings that support the
relative cost-effectiveness of aging HCBS programs,
iIncluding OAA programs.

 The Aging Network should continue to play a major role
in Florida’s community based LTC programs through the
CCE, Alzheimer’'s and OAA programs and partnerships
with Managed Care Organizations.



ll. Issues & Trends: The Role of Assisted Living (AL)

What is the proper role of assisted living in publicly
supported LTC systems?

Community residential care, including assisted
living and adult foster care, has played a major
role in most of the states that have done the most
to expand their HCBS alternatives to nursing
homes and to create well balanced LTC systems.



1l. Issues & Trends: The Role of Assisted Living (AL)

This trend reflects the fact that many nursing home
residents or potential residents have housing needs
that may be as substantial as their physical and
cognitive needs and assisted living is often a better,
less restrictive and expensive alternative than
nursing home placement.



ll. Issues & Trends: The Role of Assisted Living (AL)

» This does not mean, however, that states should
ignore the possibility of becoming overly reliant on
assisted living to reduce costs by limiting nursing home
use. The typical profile of long term residents Iin
assisted living and nursing homes is still substantially
different and should probably remain so.



1l. Issues & Trends: The Role of Assisted Living (AL)

» Assisted living has gradually developed the capacity to
serve a more impaired resident population but may now
be approaching the threshold of resident impairment
(functional and medical needs) that must be preserved in
order to maintain its qualitatively distinct difference from
living In a nursing home.



1l. Issues & Trends: The Role of Assisted Living (AL)

« The regulatory framework for assisted living needs the
enhancements recommended by the Governor's Task
Force in 2011 and 2012 and included in legislation
proposed over the last three sessions.

« Steps have been taken by AHCA to enhance the
enforcement of current regulations and DOEA has
elevated the quality of staff training.

« These constructive initiatives, however, are not sufficient
responses to many quality of care and life issues identified
by the Task Force and addressed in proposed legislation
since 2012.



1l. Issues & Trends: The Role of Assisted Living (AL)

 These issues include;
— increased ALF Administrator qualifications,
— Improved resident discharge process with appeal rights,
— resident data system,

— several issues related to improved care for residents with
mental iliness, including requiring a LMH license for ALFs
serving any (one or more) residents with mental illness, and

— Implementing a ALF Policy Review Council and testing a more
consultative model of ALF regulation to supplement the current
approach.



lll. Issues & Trends: The Role of Consumer Directed

Care (CDC)

Should Consumer Directed Care (CDC) play a major role in
LTC services for the elderly?

CDC has been relatively slow to develop in the LTC
system for the elderly even though a number of
evaluation studies conducted since the late 1990s
Indicate that it can be a cost-effective program for
this population
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lll. Issues & Trends: The Role of Consumer Directed
Care (CDC)

« In fact, there is some reason to think that a
substantial minority of the elderly needing LTC
services (publicly and privately funded) would
embrace CDC if the option were available.

« CDC can also be an effective form of caregiver
support, which we do not provide enough of in
any form.
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lll. Issues & Trends: The Role of Consumer Directed Care
(CDCQC)

 CDC can be provided on an expansive basis
regardless of a states organizational and
administrative structure (aging network or HMO
structures) for delivering and paying for LTC
services.
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V. Issues & Trends: The Role of Nursing Homes

What should be the role of nursing homes in the future of
LTC?

« Some form of relatively intensive care in a
residential environment for seriously impaired
Individuals will need to remain a part of any
comprehensive LTC system in the future.

13



V. Issues & Trends: The Role of Nursing Homes

* Itis not at all clear, however, that the current nursing
home model, with 75 to 120 beds, shared rooms,
and an institutional atmosphere and poorly paid
caregiving staff with few benefits and a high turnover
rate, Is the best the nation can do in meeting the
LTC needs of the most impaired elderly and younger
disabled adults.
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V. Issues & Trends: The Role of Nursing Homes

« The quality of care in nursing homes has improved
substantially over the last 20 to 25 years and, to a
lesser extent, so has the quality of life.

 The Eden factor was one of the early efforts to
Improve the quality of life by making the nursing
home environment more home like and less
Institutional in terms of day to day life.
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V. Issues & Trends: The Role of Nursing Homes

« Supporters of the Eden program have developed
a more advanced model, The Greenhouse

Initiative, of how nursing home residents should
be able to live.

16



V. Issues & Trends: The Role of Nursing Homes

Instead of a 100 bed faclility, The Greenhouse model
calls for separate facilities with no more than 12
residents, living in their own apartments, and food
prepared on the premises in facility kitchens. Residential
programs for the Intellectually/Developmentally Disabled
moved In this direction decades ago.
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V. Issues & Trends: The Role of Nursing Homes

The model also calls for caregiving staff who are
trained to provide a range of services and given
more autonomy in carrying out these services than
Is allowed in a conventional nursing home.

Evaluations of the Greenhouse program have found
that the program has a positive impact on residents
and staff and is relatively cost effective (see CPC
paper on the Greenhouse program).
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V. Issues & Trends: The Role of Nursing Homes

Why shouldn’t the Greenhouse model become
the standard, through regulation and funding, for
all new construction and staffing of facilities and

services for all LTC recipients in need of
residential care?
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Florida’s Area Agencies on Aging (AAAs)
Roles & Responsibilities

AAAs established under Chapter 430, Florida Statutes & Federal Older Americans Act

11 private, not-for-profit, regionally located AAAs; operate under contract with Dept.
of Elder Affairs

A One-Stop Shop for Information & Access to Long Term Care Services

Locally operate Florida’s 1-800-Elder & Disabled Help Line

e Annually, field hundreds of thousands of calls from seniors and adults with disabilities, caregivers,
and families

* Information & Referral — Important service connecting seniors and adults with disabilities to
services available in their community



Florida’s Area Agencies on Aging (AAAs)
Roles & Responsibilities continued...

* Locally manage and administer $256 million in non-Medicaid-funded home
and community care services:

Older Americans Act Community Care for the Elderly
Alzheimer’s Respite Care Emergency Home Energy Assistance
Adult Care Food Program Medicare Counseling

Local Service Programs Veterans Home & Community Care

* AAAs provide contract management, competitive procurement, quality
assurance, financial monitoring, and work to ensure consumer satisfaction.

We locally manage provider contracts and achieve best value and highest
quality.



Florida’s Area Agencies on Aging (AAAs)

Responsibilities Under Medicaid Managed Long Term Care

* AAAs play a critical role under Medicaid Managed Long Term Care:

Consumer information, education, & referral

Intake & Erogram eligibility screening — ALL new MMLTC program applicants (seniors & adults
with disabilities) enter the community care-side of MMLTC through the Area Agencies on Aging

Medicaid financial eligibility application assistance
Enrollment management system (priority list releases)
Obtaining the 3008 physician level of care form
Annual waiting list rescreening

Consumer grievance/complaint intake-assistance



Florida’s Area Agencies on Aging (AAAs)
Responsibilities Under Medicaid Managed Long Term Care

Area Agency on Aging Guiding Principles under Medicaid Managed Long Term Care:

1. To help seniors, adults with disabilities, and caregivers navigate successfully through the
eligibility and enrollment maze, quickly and efficiently

2. To ‘hand-off’ an ‘enrollment-ready’ client to the AHCA Enrollment Broker

AAAs are trained & best suited to provide this compassionate consumer assistance

AAAs help the 90 year old widow, living alone, with multiple health conditions, who is hard of
hearing, has some dementia, and no one else to help her. She does not do well on her own,
navigating the automated DCF ACCESS system and the overall Medicaid Managed Long Term
Care program eligibility/enrollment process. She just wants to remain in her home.



Emerging |Ssues (Actually, they’re already occurring)

* Growth in Elder Population

* Increasing Elder Helpline Calls for Assistance;
Increasing Waiting Lists for in-home care services — Seniors want to remain at home

Managed Care helps the most frail — but they must qualify for nursing home level of care
and meet Medicaid financial eligibility criteria

Concern about the REST of the senior population (non-Medicaid-eligibles)

* The non-Medicaid eligibles; the 4.6 million seniors who have retired in Florida
* Planned well; just didn’t plan to live to 85, 90, and older — outliving financial resources;
* Spend-down happens quickly if only option is Medicaid nursing home care

e Caregiver Support — caregivers as old as the person they’re caring for

» Resources for Area Agencies on Aging due to Florida’s demographics



Future Recommendations

* Focus on Health & Wellness education and programming

* Reduce number of seniors that need institutional care and by Increased
Education with Evidenced Base programs in:

Falls Prevention; Chronic disease self-management of Diabetes, Heart Disease, etc.

A 1% increase in ‘well elders’ can save millions of dollars annually

* Caregiver Support & Respite
» Cost-effective; prevent caregiver burn-out; help keep caregivers employed

* Increase Elder Abuse, Neglect, & Exploitation Education

* Technology & Efficiencies
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Department Mission and Vision

* MISSION: To foster an environment that promotes well-being for Florida's
elders and enables them to remain in their homes and communities

* VISION: All Floridians aging with dignity, purpose, and independence

* GOALS:
e Strengthening our Partnerships

e Safeguarding our Resources
* Honoring our Elders

ELDER
STATE OF FLORIDA
FLORIDA DEPARTMENT OF ELDER AFFAIRS 2




Seniors in Florida

« More than 4.8 million Floridians age 60 and older

* More than 1.6 million Floridians age 75 and older
* Florida ranks 15t in the nation in the percentage of citizens who are elders

* Florida’s elders contribute $2,850 more to the state and local economy than
they consume in public services

* |n 2012, Florida’s elders volunteered more than 205 million hours

* More than 1 million seniors received services funded through Department
programs

ELDER
STATE OF FLORIDA
FLORIDA DEPARTMENT OF ELDER AFFAIRS 3



DOEA Planning Processes

 Office of Strategic Initiatives
* Long Range Program Plan (LRPP)

e State Plan on Aging
* Statewide Needs Assessment Report
e Elder Needs Index

* Purple Ribbon Task Force

* State Plan on Alzheimer's Disease and Related forms of Dementia

ELDER
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Accomplishments

- Statewide Medicaid Managed Care Long-Term Care

* Expansion of the Statewide Public Guardianship Program

* SHINE Program has the highest number of volunteers in the program’s history
e 524 volunteers with another 300+ pending

* Increased funding for DOEA programs

* Silver Alert expansion

ELDER
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Contact Information

*Main Line: 850-414-2000
* Elder Helpline: 1-800-96-ELDER (1-800-963-5337)
* Fax: 850-414-2004

e Website: elderaffairs.state.fl.us

* Secretary Samuel P. Verghese
* 850-414-2039

Legislative Affairs Director, Jo Morris
e 850-414-2155 or morrisj@elderaffairs.org

ELDER
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Children, Families, and Elder Affairs

BILL:

SPB 7018

INTRODUCER:  For consideration by the Children, Families, and Elder Affairs Committee

SUBJECT: State Ombudsman Program

DATE:

February 2, 2015 REVISED:

ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Crosier Hendon Pre-meeting
Summary:

SPB 7018 revises the operating structure and internal procedures of the State Long-Term Care
Ombudsman Program (LTCOP), housed in the Department of Elder Affairs (DOEA), to reflect
current practices, maximize operational and program efficiencies and conform to the federal
Older Americans Act. The bill revises the appointment process for three at-large positions to the
State Long-Term Care Council whereby the appointments are no longer made by the Governor
but by the Secretary of DOEA.

The bill has an effective date of July 1, 2015, and has no fiscal impact.
Present Situation:

Older Americans Act

The Older Americans Act (OAA) was enacted in 1965 to assist elders to lead independent,
meaningful, and dignified lives in their own communities rather than in more costly residential
or nursing home settings. The OAA programs are administered through area agencies on aging
under the Department of Elder Affairs (DOEA). To be eligible for OAA programs, individuals
must be 60 years of age or older. Spouses and disabled adults younger than 60 years of age may
receive services in certain circumstances. Preference is given to elders with the greatest
economic or social needs, particularly low-income minority individuals; however, no means
testing is allowed. The OAA was most recently reauthorized in 2006 to supply funding for
several nutritional programs and in-home and supportive services for elders.

Florida’s Long-Term Care Ombudsman Program (LTCOP) was created in 1975 as a result of the
OAA. The OAA grants a special set of residents’ rights to individuals who live in long-term care
facilities such as nursing homes, assisted living facilities, and adult family care homes.
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Long-Term Care Ombudsman Program

In Florida, a long-term care ombudsman is a volunteer who helps to improve the lives of people
who live in long-term care settings by investigating and resolving their complaints against the
facility.

As Florida’s elders’ transition into long-term care facilities, they need a strong support system.
Unfortunately, many long-term care residents do not have anyone to look out for their best
interests when it comes to personal health, safety, welfare and rights. The LTCOP is made up of
more than 300 volunteers who are advocates for the residents to improve their quality of life.

The LTCOP is administratively housed within DOEA. The LTCOP undertakes to discover,
investigate, and determine the presence of conditions which constitute a threat to the rights,
health, safety, or welfare of the residents of long-term care facilities. The LTCOP accomplishes
these tasks by conducting investigations of complaints filed by or on behalf of residents and by
conducting annual administrative assessments of such facilities. An administrative assessment is
a resident-centered, unannounced review of conditions in the facility which have an impact on
the rights, health, safety, and welfare of residents with the purpose of noting needed
improvements and making recommendations to enhance the quality of life for residents.

The LTCOP has no enforcement and regulatory oversight authority for long-term care facilities.
The Agency for Health Care Administration (AHCA) has the responsibility for licensing long-
term care facilities. Instead, ombudsman, after completing specified statutory requirements, are
certified as independent advocates, working solely on behalf of residents to mediate disputes
between residents and long-term care facilities on an informal basis. The LTCOP provides
residents with the opportunity to develop personal and confidential relationships with the
ombudsmen to create an environment that allows a resident to candidly voice complaints. If a
complaint is verified by the ombudsman that could violate the facility’s licensure or be criminal
activity, the LTCOP refers the issue to AHCA, Adult Protective Services within the Department
of Children and Families (DCF), the Attorney General’s Office, or other agencies as
appropriate.t

In August 2003, the Administration on Aging, Department of Health and Human Services, issued
its Compliance Review of the State of Florida Long-Term Ombudsman Program? The Review
identified the designation of local ombudsmen, legislative advocacy and information
dissemination as areas that the State of Florida’s policies and practices were out of compliance
with the Older Americans Act. Statutory changes are necessary to bring state law into conformity
with the federal law.

! Department of Elder Affairs, Senate Bill 508 Fiscal Analysis (Dec. 31, 2013) (on file with the Senate Committee on
Children, Families, and Elder Affairs).

2 Administration on Aging, Department of Health and Human Services, Compliance Review of the State of Florida Long-
Term Care Ombudsman Program (August 30, 2011)(on file with the Senate Committee on Children, Families, and Elder
Affairs).

[Type here]
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Il. Effect of Proposed Changes:

Section 1 amends s. 400.0060, F.S., to revise and create definitions of terms used in the
ombudsman statute. Definitions for “long-term care facility,” and “ombudsman” are updated.
The term “representative of the office” is defined to include the state ombudsman, employees,
and certified ombudsmen. The term “state ombudsman” is defined as the person appointed by the
secretary of DOEA to administer the ombudsman program. The term “resident” is revised to
include persons over 18 years of age who reside in a long-term care facility. The term “district”
refers to geographical areas in the state designated by the state ombudsman and each district may
have more than one local unit of ombudsmen.

Section 2 amends s. 400.0061, F.S., which provides legislative findings and intent, to conform
existing text to newly defined terms.

Section 3 amends s. 400.0063, F.S., which establishes the office of state ombudsman and to
conform existing text to newly defined terms.

Section 4 amends s. 400.0065, F.S., relating to duties of the state ombudsman, to give the state
ombudsman the final authority to make appointments of individuals serving as ombudsman; to
update position titles of individuals to receive the annual ombudsman program report; and to
revise terminology to conform to new definitions.

Section 5 amends s. 400.0067, F.S., relating to the State Long-Term Care Ombudsman Council,
to update terminology. Currently, appointments to the three at-large positions to the Council are
made by the Governor. Under the bill, the district manager, in consultation with the district
ombudsmen, will select a district ombudsman as a representative to the Council. The state
ombudsman will submit the names to the secretary of DOEA who will make the appointment to
the three at-large positions on the state council.

Section 6 amends 400.0069, F.S., relating to the local ombudsman councils. The councils are
renamed as districts and are designated by the state ombudsman. The bill provides for
development of family councils within facilities; clarifies that ombudsmen may serve in a
different district for good cause shown; and clarifies the application, background screening, and
training requirements needed to become a certified ombudsman. The section also requires that
each district convene a public meeting every quarter. The section provides that ombudsmen
identify, investigate, and resolve complaints made by or on behalf of residents relating to actions
or omissions by providers of long term care services, other public agencies, guardians, or
representative payees which may adversely affect the health, safety, welfare, or rights of a
resident.

Section 7 amends s. 400.0070, F.S., relating to ombudsman conflicts of interest to conform to
newly-defined terms.

Section 8 amends s. 400.0071, F.S., relating to how ombudsmen investigate and resolve

complaints. The bill separates and removes references to the administrative assessment process
from the complaint process.

[Type here]
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Section 9 amends s. 400.0073, F.S., relating to complaint investigations, access to long-term care
facilities by ombudsmen, reporting procedures in the event access is denied to the facility or
resident and conforms to newly defined terms.

Section 10 amends s. 400.0074, F.S., to provide an onsite administrative assessment at least
annually, which must be resident-centered and focus on the rights, health, safety, and welfare of
the residents. The assessment must not impose an unreasonable burden on the long-term care
facility. The bill moves the rulemaking authority from s. 400.072, F.S., and conforms to newly-
defined terms.

Section 11 amends s. 400.0075, F.S., relating to complaint resolutions, to conform to newly-
defined terms and to clarify complaint reporting procedures.

Section 12 revises s. 400.0078, F.S., relating to access to the ombudsmen, to add-email as a way
to make complaints. The bill also requires long-term care facilities to notify all residents and
their families upon admission that retaliation against residents making complaints to the
ombudsman is prohibited by law.

Section 13 amends s. 400.0079, F.S., relating to immunity for persons making complaints, to
conform to newly-defined terms.

Section 14 amends s. 400.0081, F.S., relating to ombudsman access to long-term care facilities,
including access to medical and social records of a resident as necessary to resolve a complaint.
This section also provides conformity to newly-defined terms, and deletes the limitation that
ombudsmen have access to residents only for investigating a complaint.

Section 15 amends s. 400.0083, F.S., relating to interference with the ombudsman; to make
technical and conforming changes.

Section 16 amends s. 400.0087, F.S., relating to oversight of the ombudsman program by
DOEA, to make technical and conforming changes.

Section 17 amends 400.0089, F.S., relating to information on ombudsman complaints, to make
technical and conforming changes.

Section 18 amends s. 400.0091, F.S., relating to ombudsman training, to clarify training
requirements and make conforming changes.

Sections 19 — 44 amends ss. 20.41, 400.021, 400.022, 400.0255, 400.1413, 400.162, 400.19,
400.191, 400.23, 400.235, 415.102, 415.1034, 415.104, 415.1055, 415.106, 145.107, 429.02,
429.07, 429.19, 429.26, 429.28, 429.34, 429.35, 429.67, 429.85, F.S., to conform to newly-
defined terms and to make technical changes.

Section 45 provides an effective date of July 1, 2015.

[Type here]
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V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 20.41, 400.0060,
400.0061, 400.0063, 400.0065, 400.0067, 400.0069, 400.0070, 400.0071, 400.0073, 400.0074,
400.0075, 400.0078, 400.0079, 400.0081, 400.0083, 400.0087, 400.0089, 400.0091, 400.021,
400.022, 400.0255, 400.1413, 400.162, 400.19, 400.191, 400.23, 400.235, 415.102, 415.1034,
415.104, 415.1055, 415.106, 415.107, 429.02, 429.07, 429.19, 429.26, 429.28, 429.34, 429.35,
429.67, and 429.85.

IX. Additional Information:
A. Committee Substitute — Statement of Changes:
None.

[Type here]
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B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.

[Type here]
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LEGISLATIVE ACTION

Senate . House

The Committee on Children, Families, and Elder Affairs (Sobel)

recommended the following:
Senate Amendment (with title amendment)

Delete everything after the enacting clause
and insert:

Section 1. Section 400.0060, Florida Statutes, is amended
to read:

400.0060 Definitions.—When used in this part, unless the
context clearly dictates otherwise, the term:

(1) “Administrative assessment” means a review of

conditions in a long-term care facility which impact the rights,
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health, safety, and welfare of residents with the purpose of
noting needed improvement and making recommendations to enhance
the quality of life for residents.

(2) “Agency” means the Agency for Health Care
Administration.

(3) “Department” means the Department of Elderly Affairs.

(4) “District” means a geographical area designated by the

state ombudsman in which individuals certified as ombudsmen

carry out the duties of the State Long-Term Care Ombudsman

Program. A district may have one or more local councils.

(5)+4> “Local council” means a local long-term care
ombudsman council designated by the ombudsman pursuant to s.
400.0069. Local councils are also known as district long-term
care ombudsman councils or district councils.

(6) 45> “Long-term care facility” means a nursing home
facility, assisted living facility, adult family-care home,
board and care facility, or any other similar residential adult
care facility.

(7)+6> “Office” means the Office of the State Long-Term
Care Ombudsman Program created by s. 400.0063.

(8)4H “Ombudsman” means an individual who has been

certified by the state ombudsman as meeting the requirements of

ss. 400.0069, 400.0070, and 400.0091 £he—individual appointed by
+ 1 St nary £ 1A~ AELFS e 4+ heand +1 NEL ~ £ Q4+ -+
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(9) “Representative of the State Long-Term Care Ombudsman

Program” means the state ombudsman, an employee of the state or

district office certified as an ombudsman or an individual

certified as an ombudsman serving on the state or a local
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(10) 48> “Resident” means an individual 18 66 years of age

council.

or older who resides in a long-term care facility.

(11) 4%y “Secretary” means the Secretary of Elderly Affairs.

(12) 436> “State council” means the State Long-Term Care

Ombudsman Council created by s. 400.0067.

(13) “State ombudsman” means the State Long-Term Care

Ombudsman, who is the individual appointed by the Secretary of

Elderly Affairs to head the State Long-Term Care Ombudsman

Program.

(14) “State ombudsman program” means the State Long-Term

Care Ombudsman Program operating under the direction of the

State Long Term Care Ombudsman.

Section 2. Section 400.0061, Florida Statutes, i1s amended

to read:

400.0061 Legislative findings and intent; long-term care
facilities.—

(1) The Legislature finds that conditions in long-term care
facilities in this state are such that the rights, health,
safety, and welfare of residents are not fully ensured by rules
of the Department of Elderly Affairs or the Agency for Health
Care Administration or by the good faith of owners or operators
of long-term care facilities. Furthermore, there is a need for a
formal mechanism whereby a long-term care facility resident, a
representative of a long-term care facility resident, or any
other concerned citizen may make a complaint against the
facility or its employees+ or against other persons who are in a
position to restrict, interfere with, or threaten the rights,

health, safety, or welfare of a long-term care facility

Page 3 of 60
2/4/2015 9:00:27 AM 586-01487-15




69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97

Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. SPB 7018

AR o=+

resident. The Legislature finds that concerned citizens are
often more effective advocates for the rights of others than
governmental agencies. The Legislature further finds that in
order to be eligible to receive an allotment of funds authorized
and appropriated under the federal Older Americans Act, the
state must establish and operate an Office of State Long-Term
Care Ombudsman, to be headed by the State Long-Term Care
Ombudsman, and carry out a long-term care ombudsman program.

(2) It is the intent of the Legislature, therefore, to use
wEitize voluntary citizen ombudsman councils under the

leadership of the State Long-Term Care Ombudsman embudsmany and,

through them, to operate a state am ombudsman program, which
shall, without interference by any executive agency, undertake
to discover, investigate, and determine the presence of

conditions or individuals that whieh constitute a threat to the

rights, health, safety, or welfare of the residents of long-term
care facilities. To ensure that the effectiveness and efficiency
of such investigations are not impeded by advance notice or
delay, the Legislature intends that the representatives of the
State Long-Term Care Ombudsman Program embudsmanr—and—ombudsman
couneits—and—their designated—representatives not be required to

obtain warrants in order to enter into or conduct investigations

or onsite administrative assessments of long-term care
facilities. It is the further intent of the Legislature that the
environment in long-term care facilities be conducive to the
dignity and independence of residents and that investigations by
representatives of the State Long-Term Care Ombudsman Program
embudsman—ecouneits shall further the enforcement of laws, rules,

and regulations that safeguard the health, safety, and welfare
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98 of residents.
99 Section 3. Section 400.0063, Florida Statutes, i1s amended
100 to read:
101 400.0063 Establishment of the 6ffiee—-of State Long-Term

102 Care Ombudsman Program; designation of ombudsman and legal

103 advocate.—

104 (1) There is created the an Offiee—of State Long-Term Care
105 Ombudsman Program in the Department of Elderly Affairs.

106 (2) (a) The o6ffiee—of State Long-Term Care Ombudsman Program
107 shall be headed by the State Long-Term Care Ombudsman, who shall
108 |serve on a full-time basis and shall personally, or through

109 representatives of the state ombudsman program effiee, carry out

110 its +£he purposes and functions ef—+the—-eoffiee in accordance with
111 state and federal law.
112 (b) The state ombudsman shall be appointed by and shall

113 serve at the pleasure of the Secretary of Elderly Affairs. The
114 secretary shall appoint a person who has expertise and

115 experience in the fields of long-term care and advocacy to serve
116 |as state ombudsman.

117 (3) (a) There is created in the office the position of legal
118 advocate, who shall be selected by and serve at the pleasure of
119 |the state ombudsman and shall be a member in good standing of
120 The Florida Bar.

121 (b) The duties of the legal advocate shall include, but not
122 |be limited to:

123 1. Assisting the state ombudsman in carrying out the duties

124 of the office with respect to the abuse, neglect, exploitation

125 or violation of rights of residents of long-term care

126 facilities.
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2. Assisting the representatives of the State Long-Term

Care Ombudsman Program state—andtoecal—ecouneidts in carrying out

their responsibilities under this part.
3. Pursuing administrative, legal, and other appropriate
remedies on behalf of residents.

4. Serving as legal counsel to the representatives of the

State Long-Term Care Ombudsman Program in state—andJtecalt

greid r—individual—members—thereof;—against—whom any suit
or other legal action that is initiated in connection with the
performance of the official duties of the representatives of the
State Long-Term Care Ombudsman Program eeureils—er—an—individualt
member.

Section 4. Section 400.0065, Florida Statutes, i1s amended

to read:

400.0065 State Long-Term Care Ombudsman Program; duties and
responsibilities.—

(1) The purpose of the offiee—of State Long-Term Care
Ombudsman Program is shaltd—Pe to:

(a) Identify, investigate, and resolve complaints made by
or on behalf of residents of long-term care facilities relating
to actions or omissions by providers or representatives of
providers of long-term care services, other public or private
agencies, guardians, or representative payees that may adversely
affect the health, safety, welfare, or rights of the residents.

(b) Provide services that assist in protecting the health,
safety, welfare, and rights of residents.

(c) Inform residents, their representatives, and other
citizens about obtaining the services of the State Long-Term

Care Ombudsman Program and its representatives.
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156 (d) Ensure that residents have regular and timely access to

157 the services provided through the State Long-Term Care Program

158 |effiee and that residents and complainants receive timely

159 responses from representatives of the State Long-Term Care

160 Program effiee to their complaints.

161 (e) Represent the interests of residents before

162 governmental agencies and seek administrative, legal, and other
163 remedies to protect the health, safety, welfare, and rights of
164 the residents.

165 (f) Administer the state and local councils.

166 (g) Analyze, comment on, and monitor the development and
167 implementation of federal, state, and local laws, rules, and
168 regulations, and other governmental policies and actions, that
169 pertain to the health, safety, welfare, and rights of the

170 residents, with respect to the adequacy of long-term care

171 facilities and services in the state, and recommend any changes
172 in such laws, rules, regulations, policies, and actions as the
173 office determines to be appropriate and necessary.

174 (h) Provide technical support for the development of

175 resident and family councils to protect the well-being and

176 |rights of residents.

177 (2) The State Long-Term Care Ombudsman has shatdi—have the
178 duty and authority to:

179 (a) Establish and coordinate districts and local councils

180 throughout the state.

181 (b) Perform the duties specified in state and federal law,
182 rules, and regulations.

183 (c) Within the limits of appropriated federal and state

184 funding, employ such personnel as—a¥e necessary to perform
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adequately the functions of the office and provide or contract

for legal services to assist the representatives of the State

in the

Long-Term Care Ombudsman Program state—and—tecal—eceouneils

performance of their duties. Staff positions established for the
purpose of coordinating the activities of each local council and
assisting its members may be filled by the ombudsman after
approval by the secretary. Notwithstanding any other provision
of this part, upon certification by the ombudsman that the staff
member hired to fill any such position has completed the initial
training required under s. 400.0091, such person shall be
considered a representative of the State Long-Term Care
Ombudsman Program for purposes of this part.

(d) Contract for services necessary to carry out the
activities of the office.

(e) Apply for, receive, or other

and accept grants, gifts,

payments, including, but not limited to, real property, personal

property, and services from a governmental entity or other
public or private entity or person, and make arrangements for

the use of such grants, gifts, or payments.

(f) Coordinate, to the greatest extent possible, state and
local ombudsman services with the protection and advocacy
systems for individuals with developmental disabilities and
mental illnesses and with legal assistance programs for the poor

through adoption of memoranda of understanding and other means.
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(g) 4+ Enter into a cooperative agreement with the Medicaid

Fraud Division as prescribed under s. 731 (e) (2) (B) of the Older
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(h) 4> Prepare an annual report describing the activities

Americans Act.

carried out by the office, the state council, the districts and

the local councils in the year for which the report is prepared.

The state ombudsman shall submit the report to the secretary,

the United States Assistant Secretary for Aging, the Governor,

the President of the Senate, the Speaker of the House of

Representatives, the Secretary of Children and Families, and the

Secretary of the Agency for Health Care Administration at least

30 days before the convening of the regular session of the
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cIC— o cCO o ta e s rSooTtocattc ot CTrCtarty TtOoTr 19T itgy (S5 53 R W 4 v o i i e
+h Dracs Aan+ £ +1h S o+ +h (QESNNEN | 1 £ +1h ISP E W] £+

crrtc—rr oo Ottt Orr—crttC—otiatTcty CHC—oOpPCto Kkt O ciiC— oo st—0O=T
Roernroacant ot 17 +h Syt oy £ Oha1 1A+ oA Toapma ] 4 o anA +h
CpPprostCrtcaocTIveSy ciC—o C CTCtTtaory ©OT T OrCi—anttG o r oo, ol —coac

at a minimum:

1. Contain and analyze data collected concerning complaints
about and conditions in long-term care facilities and the
disposition of such complaints.

2. Evaluate the problems experienced by residents.

3. Analyze the successes of the State Long-Term Care

Ombudsman Program embadsman—program during the preceding year,
including an assessment of how successfully the program has

carried out its responsibilities under the Older Americans Act.
4. Provide recommendations for policy, regulatory, and
statutory changes designed to solve identified problems; resolve
residents’ complaints; improve residents’ lives and quality of
care; protect residents’ rights, health, safety, and welfare;

and remove any barriers to the optimal operation of the State
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Long-Term Care Ombudsman Program.

5. Contain recommendations from the State Long-Term Care
Ombudsman Council regarding program functions and activities and
recommendations for policy, regulatory, and statutory changes
designed to protect residents’ rights, health, safety, and
welfare.

6. Contain any relevant recommendations from the

representatives of the State Long-Term Care Ombudsman Program

Toeal—eouneilts regarding program functions and activities.

Section 5. Section 400.00607, Florida Statutes, is amended
to read:

400.0067 State Long-Term Care Ombudsman Council; duties;
membership.—

(1) There is created within the 6ffiee—of State Long-Term
Care Ombudsman Program, the State Long-Term Care Ombudsman
Council.

(2) The State Long-Term Care Ombudsman Council shall:

(a) Serve as an advisory body to assist the state ombudsman

in reaching a consensus among districts and local councils on

issues affecting residents and impacting the optimal operation
of the program.
(b) Serve as an appellate body in receiving from the

districts or local councils complaints not resolved at the

district or local level. Any individual member or members of the

state council may enter any long-term care facility involved in
an appeal, pursuant to the conditions specified in s.
400.0074(2) .

(c) Assist the ombudsman to discover, investigate, and

determine the existence of abuse or neglect in any long-term
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and work with the adult protective services

415.101-415.113.

care facility,
program as required in ss.

(d) Assist the ombudsman in eliciting, receiving,
responding to, and resolving complaints made by or on behalf of
residents.

(e) Elicit and coordinate state, district, local, and
voluntary organizational assistance for the purpose of improving
the care received by residents.

(f) Assist the state ombudsman in preparing the annual
report described in s. 400.0065.

(3) The State Long-Term Care Ombudsman Council consists
shatl—be—<composed of one active certified ombudsman from each

local council in a district member eleected by

plus three at-large members appointedby—the GCovernor.

(a) Each local council in a district must select shald

feority—vote a representative of its choice to serve
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(b)1l. The state ombudsman seeretary, aftereconsultingwith
the—eombudsmany shall submit to the secretary Gewvermer a list of

individuals persens recommended for appointment to the at-large

positions on the state council. The list may skatd+ not include

the name of any individual pe¥rsern who is currently serving in a

district enatecalecouneit.

2. The secretary Gewerne¥r shall appoint three at-large

members chosen from the list.
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2. A member of the state council may not serve more than
two consecutive terms.

3. A local council may recommend replacement remeval of its

selected eleeted representative from the state council by—=

maFeoritty—vete. If the council votes to replace remewve 1its

representative, the local council chair shall immediately notify

the state ombudsman. FThe—seeretarySshaltl—advise—ftheGovernor—of

et EEESWANELY
C

¢
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g
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4. The position of any member missing three state council
meetings within a l-year period without cause may be declared
vacant by the state ombudsman. The findings of the state
ombudsman regarding cause shall be final and binding.

(b)5+ Any vacancy on the state council shall be filled in
the same manner as the original appointment.

(c)He1. The state council shall elect a chair to serve for
a term of 1 year. A chair may not serve more than two
consecutive terms.

2. The chair shall select a vice chair from among the
members. The vice chair shall preside over the state council in
the absence of the chair.

3. The chair may create additional executive positions as

necessary to carry out the duties of the state council. Any

person appointed to an executive position shall serve at the
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pleasure of the chair, and his or her term shall expire on the
same day as the term of the chair.

4. A chair may be immediately removed from office before
prier—te the expiration of his or her term by a vote of two-
thirds of all state council members present at any meeting at
which a gquorum is present. If a chair is removed from office
before prier—+te the expiration of his or her term, a replacement
chair shall be chosen during the same meeting in the same manner
as described in this paragraph, and the term of the replacement
chair shall begin immediately. The replacement chair shall serve
for the remainder of the term and is eligible to serve two
subsequent consecutive terms.

(d)+4er1. The state council shall meet upon the call of the
chair or upon the call of the state ombudsman. The state council
shall meet at least quarterly but may meet more frequently as
needed.

2. A quorum shall be considered present if more than 50
percent of all active state council members are in attendance at
the same meeting.

3. The state council may not vote on or otherwise make any
decisions resulting in a recommendation that will directly

impact the state council, the district, or any local council,

outside of a publicly noticed meeting at which a quorum is
present.
(e)+£)> Members may not shaltt receive me compensation for

attendance at state council meetings but shall, with approval

from the state ombudsman, be reimbursed for per diem and travel
expenses as provided in s. 112.061.

Section 6. Section 400.0069, Florida Statutes, is amended
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400.0069 Long-term care ombudsman districts; local long-

to read:

term care ombudsman councils; duties; appointment membership.—

(1) (a) The state ombudsman shall designate districts and

each district shall designate local long-term care ombudsman

councils to carry out the duties of the State Long-Term Care
Ombudsman Program within local communities. Each district +eeat

eouneit shall function under the direction of the state

ombudsman.

(b) The state ombudsman shall ensure that there is at least

one employee of the department certified as a long-term care

ombudsman and a least one local council operating in each

. . , . .
district ef—the department!lsplanningand——service—areas. The

state ombudsman may create additional local councils as
necessary to ensure that residents throughout the state have

adequate access to State Long-Term Care Ombudsman Program

services. The—eombudsman;——after opprovol—fremthe seerctarys
ah~11 Aoc1 o+ + 1 EREEEE P T | Nl N PR N o ~ ~1 ] |
[0 W Iy & R S \J.CQ_L\jllQLL_C T JLA.L_LQ\J._L\JL__LULLQL_L OO TOTITTOT T 1T TWO L \NPY & By Y [N SN Y @ R

(c) Each district shall convene a public meeting every

quarter or as needed.

(2) The duties of the representatives of the State Long-
Term Care Ombudsman Program +eeal—eeourneits are to:

(a) Provide services to assist 1n Serveas—a—third

o
T

Y

v + <
_tJ T
meehanism—Ffor protecting the health, safety, welfare, and eiwit
anrd—human rights of residents.
(b) Discover, investigate, and determine the existence of

abuse, ¥ neglect, or exploitation in any long-term care

facility and to use the procedures provided for in ss. 415.101-
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415.113 when applicable.

(c) Identify Elieit;—reeeiwve, investigate, respend—te, and

resolve complaints made by or on behalf of residents relating to

actions or omissions by providers of long-term care services,

other public agencies, guardians, or representative payees which

may adversely affect the health, safety, welfare, or rights of

residents.

(d) Review and, if necessary, comment on all existing or
proposed rules, regulations, and other governmental policies and
actions relating to long-term care facilities that may
potentially have an effect on the #ights, health, safety,
welfare, and rights welfare of residents.

(e) Review personal property and money accounts of
residents who are receiving assistance under the Medicaid
program pursuant to an investigation to obtain information
regarding a specific complaint er—preblem.

(f) Recommend that the state ombudsman and the legal
advocate seek administrative, legal, and other remedies to
protect the health, safety, welfare, and rights of +he
residents.

(g) Provide technical assistance for the development of

resident and family councils within long-term care facilities.

(h)+e Carry out other activities that the state ombudsman

determines to be appropriate.
(3) In order to carry out the duties specified in

subsection (2), a representative of the State Long-Term Care

Ombudsman Program or a member of a local council is authorized

to enter any long-term care facility without notice or first

: + + + 1 Nyr otz oo oo £ S
C—CcO cittC—pPTrovIoTOtsS OT

o
T

p

obtaining a warrant; however, sub
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417 400.0074 (2) may apply regarding notice of a followup

418 administrative assessment.

419 (4) Each district and local council shall be composed of

420 ombudsmen members whose primary residences are residenee—iS

421 located within the boundaries of the district deeat—eeouneil’s
422 Furisdiction
423 (a) Upon good cause shown and with the consent of the

424 ombudsman, the state ombudsman may appoint an ombudsman to

425 another district. The ombudsman shall strive to ensure that each

426 |local council include the following persons as members:

427 1. At least one medical or osteopathic physician whose
428 |practice includes or has included a substantial number of
429 |geriatric patients and who may practice in a long-term care
430 facility;

431 2. At least one registered nurse who has geriatric

432 experience;

433 3. At least one licensed pharmacist;
434 4. At least one registered dietitian;
435 5. At least six nursing home residents or representative

436 consumer advocates for nursing home residents;
437 6. At least three residents of assisted living facilities
438 or adult family-care homes or three representative consumer

439 advocates for alternative long-term care facility residents;

440 7. At least one attorney; and
441 8. At least one professional social worker.
442 (b) The following individuals may not be appointed as

443 ombudsmen:
444 1. The owner or representative of a long-term care

445 facility.
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local council on which he or she serves and the individual may
no longer represent the State Long-Term Care Ombudsman Program

until the state ombudsman seeretary provides his or her

approval.

(c) Upon appointment as an ombudsman, the individual may

participate in district activities but may not represent the

program or conduct any authorized program duties until the

individual has completed the initial training specified in s.

400.0091 (1) and has been certified by the state ombudsman.

(d) The state ombudsman may rescind the appointment of an

individual as an ombudsman for good cause shown, such as

development of a conflict of interest, failure to adhere to the

policies and procedures established by the State Long Term Care

Program, or demonstrative inability to carry out the

responsibilities of the State Long Term Care Program. After the

appointment is rescinded, the individual may not conduct any

duties as an ombudsman and may not represent the State Long-Term

Care Ombudsman Program.

(e)H4er A local council may recommend the removal of one or
more of its members by submitting to the state ombudsman a
resolution adopted by a two-thirds vote of the members of the
council stating the name of the member or members recommended
for removal and the reasons for the recommendation. If such a

recommendation is adopted by a local council, the local council

chair or district manager eeerdinater shall immediately report

the council’s recommendation to the state ombudsman. The state

ombudsman shall review the recommendation of the local council
and advise the district manager and local council chair

seeretary of his or her decision reeemmendatien regarding
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removal of the council member or members.

(6) (a)

There shall be no limitation on the number of terms that

FEach local council shall elect a chair for a term of
1 year.
an approved member of a local council may serve as chair.

(b) The chair shall select a vice chair from among the
members of the council. The vice chair shall preside over the
council in the absence of the chair.

(c) The chair may create additional executive positions as
necessary to carry out the duties of the local council. Any
person appointed to an executive position shall serve at the
pleasure of the chair, and his or her term shall expire on the
same day as the term of the chair.

(d) A chair may be immediately removed from office prior to
the expiration of his or her term by a vote of two-thirds of the
members of the local council. If any chair is removed from
office before prier—+e the expiration of his or her term, a
and

The

replacement chair shall be elected during the same meeting,
the term of the replacement chair shall begin immediately.
replacement chair shall serve for the remainder of the term of
the person he or she replaced.

(7) Each local council shall meet upon the call of its
chair or upon the call of the ombudsman. Each local council
shall meet at least once a month but may meet more frequently if

necessary.

He

(8) An ombudsman may not A—member of o Jeocalcouneil—shat

receive me compensation but shall,

be reimbursed for travel expenses both—within—and

with approval from the state

ombudsman,

counetrt+ in accordance with
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(9) A representative of the State Long-Term Care Ombudsman
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Program may Fhe—toecal—ecouneid te call upon
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appropriate state agencies ef—sta
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professional assistance as may—Pbe needed in the discharge of his

or her +heir duties, and such—A}+ state agencies shall

cooperate with—the toeal—eouneits in providing requested

information and agency representation at—eceouneil-—meetings.
Section 7. Section 400.0070, Florida Statutes, 1s amended
to read:
400.0070 Conflicts of interest.—
(1) A representative of the State Long-Term Care Ombudsman

Program may The—eombudsman—shall not:

(a) Have a direct involvement in the licensing or
certification of, or an ownership or investment interest in, a
long-term care facility or a provider of a long-term care
service.

(b) Be employed by, or participate in the management of, a
long-term care facility.

(c) Receive, or have a right to receive, directly or
indirectly, remuneration, in cash or in kind, under a
compensation agreement with the owner or operator of a long-term
care facility.

(2) Each representative of the State Long-Term Care

Ombudsman Program emptoyee—of the office—ecach state couneit
member;—and—eachJtocal—ecouneit—member shall certify that he or
she does not have a has—sme conflict of interest.

(3) The department, in consultation with the state

ombudsman, shall define by rule:

(a) Situations that constitute a persen—having—a conflict
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of interest which £hat could materially affect the objectivity

or capacity of an individual a—persen to serve as a

representative of the State Long-Term Care Ombudsman Program

while carrying out the purposes of the State Long-Term Care
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(b) The procedure by which an individual a—persern listed in

subsection (2) must skhed+ certify that he or she does not have a

has—sme conflict of interest.

Section 8. Section 400.0071, Florida Statutes, 1s amended

to read:
400.0071 State Long-Term Care Ombudsman Program complaint

procedures.—The department, in consultation with the state

ombudsman, shall adopt rules implementing state and local

complaint procedures. The rules must include procedures for

receiving, investigating, identifying, and resolving complaints
concerning the health, safety, welfare, and rights of
residents.+
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Section 9. Section 400.0073, Florida Statutes, is amended

to read:
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administrator of the facility shall be considered to have

interfered with a representative of the State Long-Term Care

Ombudsman Program effiece;—thestate—ecouneil—or—theJlocat

eoureit in the performance of official duties as described in s.

400.0083 (1) and to have violated committed—a—vietatien—eof this
part. The representative of the State Long-Term Care Ombudsman

Program embudsman shall report a facility’s refusal to allow

entry to the state ombudsman or his or her designee, who shall

report the incident to the agency, and the agency shall record

the report and take it into consideration when determining
actions allowable under s. 400.102, s. 400.121, s. 429.14, s.
429.19, s. 429.69, or s. 429.71.

Section 10. Section 400.0074, Florida Statutes, is amended
to read:

400.0074 Local ombudsman council onsite administrative
assessments.—

(1) A representative of the State Long-Term Care Ombudsman

Mz Ao
1Ty A A

@D

Program shall In—additien—te

Adrotrad oo + 1+ 1t
oottt T TIT

@D

e a—compt
conduct, at least annually, an onsite administrative assessment
of each nursing home, assisted living facility, and adult

family-care home within3its Surisdietiern. This administrative

assessment must be resident-centered and must shatt focus on

factors affecting the rights, health, safety, and welfare of the
residents. Each local council is encouraged to conduct a similar
onsite administrative assessment of each additional long-term
care facility within its jurisdiction.

(2) An onsite administrative assessment conducted by a

local council shall be subject to the following conditions:
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049 (a) To the extent possible and reasonable, the
650 administrative assessment may assessments—shatd not duplicate
651 the efforts of £he—ageney surveys and inspections of long-term

652 care facilities conducted by state agencies underpart—FF—-of

653 this—~chapter ond ports—FandFI—ef<chapter—429.
654 (b) An administrative assessment shall be conducted at a
655 time and for a duration necessary to produce the information

656 required to complete the assessment earry—eouvt—the duties—of the

657 ] ol oo~ ]
o Cor—COoOTonrCT—=T.

658 (c) Advance notice of an administrative assessment may not
659 |be provided to a long-term care facility, except that notice of
660 followup assessments on specific problems may be provided.

661 (d) A representative of the State Long-Term Care Ombudsman

662 Program deeal—ecouncilmember physieatty present for the
t

663 |administrative assessment must shatd identify himself or herself

664 to the administrator and—eite—the speecifie statutoryauvthority

665 forhisorherassessment of the facility or his or her

666 |designee.

667 (e) An administrative assessment may not unreasonably

668 interfere with the programs and activities of residents.

669 (f) A representative of the State Long-Term Care Ombudsman

670 Program teeal—eeouneil—member may not enter a single-family

671 residential unit within a long-term care facility during an

672 administrative assessment without the permission of the resident
673 or the representative of the resident.

674 (g) An administrative assessment must be conducted in a

675 |manner that does not impose an wilt—impese—ne unreasonable

676 |burden on a long-term care facility.

677 (3) Regardless of jurisdiction, the state ombudsman may
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authorize a state or local council member to assist another
local council to perform the administrative assessments
described in this section.

(4) An onsite administrative assessment may not be
accomplished by forcible entry. However, if a representative of

the State Long-Term Care Ombudsman Program £he—ombudsman—-or—

tate—or—tocal—<couneil—member 1s not allowed to enter a long-

term care facility, the administrator of the facility shall be

considered to have interfered with a representative of the State

Long-Term Care Ombudsman Program effiece—the state ecouneit—o¥r
theJtoecat—eouneit in the performance of official duties as

described in s. 400.0083 (1) and to have committed a violation of
this part. The representative of the State Long-Term Care

Ombudsman Program embudsman shall report the refusal by a

facility to allow entry to the state ombudsman or his or her

designee, who shall report the incident to the agency, and the

agency shall record the report and take it into consideration
when determining actions allowable under s. 400.102, s. 400.121,
s. 429.14, s. 429.19, s. 429.69, or s. 429.71.

(5) The department, in consultation with the state

ombudsman, may adopt rules implementing procedures for

conducting onsite administrative assessments of long-term care

facilities.

Section 11. Section 400.0075, Florida Statutes, is amended
to read:

400.0075 Complaint notification and resolution procedures.—

(1) (a) Any complaint er—prebiem verified by a
representative of the State Long-Term Care Ombudsman Program aw

embudsman—eoevneidt as a result of an investigation which is
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determined by the local council to require remedial action may

. i . _ whiel Lo N

Ao+
T

1o rma o~ A roeriaa o roamadl ] St o~ ey
= ) [ S ) ) A Ay oL (i - %U_LJ_ - TTT |\ N Ey @ Ry o TCT 1 UIT Ly [

shkatt be identified and brought to the attention of the long-

term care facility administrator subject to the confidentiality

provisions of s. 400.0077 im—writing. Upon receipt of the

&
information swehdeecument, the administrator, with the
f

concurrence of the representative of the State Long-Term Care

Ombudsman Program teecat—eceovrneilt

hatr, shall establish target

P

dates for taking appropriate remedial action. If, by the target
date, the remedial action is not completed or forthcoming, the

representative of the State Long-Term Care Ombudsman Program may

extend the target date if there is reason to believe such action

would facilitate the resolution of the complaint, or the

representative of the State Long-Term Care Ombudsman Program may

refer the complaint to the district manager who may refer the

complaint to the state council. leeat—ecourneil—<chair may;—after

PN NN ~ 7
A\ u_LllJ_ll\j utJtJJ_UVu_L T T =8 _Y A4 T
mambara + 1 loaaal  carad 1.
TITTTTIIO T 10 A\ - T T O T T CUOUUITC I 1T e

1 Tsetramd +1 TR S s L e Al ot e e o o
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complarnts

2 T vl o S N 400 NNT77 [ N I R s + 1 comenl ot
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+ 1 e o Ao f o o £ +1 corirei] PN S N raarmean o £ o+
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2 Rafar +1 complatnt + + 1 g coriret]

[y L - - CTIT \/UllltJ_L()._Lllb \—awy CTIT o C T CUOUUITC I 1T .

(b) If the representative of the State Long-Term Care

Ombudsman Program determines leeal—eceournceil—<chairbelieves that

the health, safety, welfare, or rights of a #he resident are in
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imminent danger, the representative of the State Long-Term Care

Ombudsman Program must immediately the—echair

district manager and local council chair. embudsman—er—tegat

4
T

hatd notify the

0}

Asza~ o
v ot

—whe+ The district manager or local council chair,

after verifying that such imminent danger exists, must notify

the appropriate state agencies, including law enforcement

agencies, the state ombudsman, and the legal advocate to ensure

the protection of shalt—seck immediate tegat——or administrative

remedies—teo—proteet the resident.

(c) If the state ombudsman or legal advocate has reason to

believe that the long-term care facility or an employee of the
facility has committed a criminal act, the state ombudsman or

legal advocate shall provide the local law enforcement agency

with the relevant information to initiate an investigation of
the case.

(2)4a)>r Upon referral from a district or local council, the

state ombudsman or his or her designee eeuwrmeit shall assume the

responsibility for the disposition of the complaint. If a long-
term care facility fails to take action to resolve or remedy the

e—ecouneit, the state ombudsman eewvneid

ar

ea—a complaint by—the—sta

(a)+= In accordance with s. 400.0077, publicize the
complaint, the recommendations of the local or state council,
and the response of the long-term care facility.

(b) 2+ Recommend to the department and the agency a series
of facility reviews pursuant to s. 400.19, s. 429.34, or s.
429.67 to ensure correction and nonrecurrence of the conditions

that gave giwe rise to the complaint eemplaints against the =&
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long-term care facility.

(c) 3= Recommend to the department and the agency that the

long-term care facility no longer receive payments under any
state assistance program, including Medicaid.

(d) 4= Recommend to the department and the agency that

procedures be initiated for action against reweeatieon—eof the

long-term care facility’s license in accordance with chapter
120.

(1) T+ +1K ot 4+ = el P NN T N SN N s~z 4+ + 1 ~ 1+
\LJ/ J S T o C T A7 U U I B B N S |\ i I 6P R e T LTI TV OO CITIITTO T LS N By lj.\,u_LL_,lj.,
an At gl £ r o~ o £ +1 roaarAant oo EIE SN IR SN B NP2
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Ao~ + P NN N 2N | et £z + 1 mihaii Al o EYSE | o] ~AxzA N+
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resident+

(3)4er If the state ombudsman, after consultation with the

legal advocate, has reason to believe that the long-term care

facility or an employee of the facility has committed a criminal
act, the state ombudsman shall provide the local law enforcement
agency with the relevant information to initiate an
investigation of the case.

Section 12. Section 400.0078, Florida Statutes, is amended
to read:

400.0078 Citizen access to State Long-Term Care Ombudsman
Program services.—

(1) The office shall establish a statewide toll-free

telephone number and e-mail address for receiving complaints

concerning matters adversely affecting the health, safety,

welfare, or rights of residents.

£
T

2 Frrorsz voacd Aot I N PPN AN S S I
) \_,J__Y 1O T AT TT O A J_\_/LJJ_\_/Q\_/J.J.L.L/LL._L Ay Ay
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reeeiver Upon admission to a long-term care facility, each

resident or representative of a resident must receive

information regarding:

(a) The purpose of the State Long-Term Care Ombudsman
Programy;

(b) The statewide toll-free telephone number and e-mail
address for receiving complaints;—and

(c) Information that retaliatory action cannot be taken

against a resident for presenting grievances or for exercising

any other resident rights.

(d) Other relevant information regarding how to contact

representatives of the State Long Term Care Ombudsman Program

the—program.

Residents or their representatives must be furnished
additional copies of this information upon request.

Section 13. Section 400.0079, Florida Statutes, is amended
to read:

400.0079 Immunity.—

(1) Any person making a complaint pursuant to this part who
does so in good faith shall be immune from any liability, civil
or criminal, that otherwise might be incurred or imposed as a
direct or indirect result of making the complaint.

(2) Representatives of the State Long-Term Care Ombudsman

Program are The—ombudsman—or anvy perseon—avthorizedby—+Eh
mihiidam o+ W ~n baoah 1 £ £ + 1 £ ~ NP N | S 171 Ml
A\SIE WAP LW W R 1@ Y Ay (& By OTT LD/ i iy @ R S iy A\ - T U_L_L_L\/C, o LA\ g e o @ g TITCTTINO T 1O
ef—+the stateandJleocalecounerls—shaltl—be lmmune from any

liability, civil or criminal, that otherwise might be incurred

or imposed during the good faith performance of official duties.
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Section 14. Section 400.0081, Florida Statutes, is amended
to read:
400.0081 Access to facilities, residents, and records.—

(1) A long-term care facility shall provide representatives

of the State Long-Term Care Program with the—eoffice;—the state

Ao ~a ] A
CooCT—att

members access to:

+ o meamia na +h 11N
Co IITCIto O—C

o = 1ol o~ o1l a o
Oy it TC—T O Cor—COoOunCTT——o <ttt

i

2
=

A3

(a) Any—portien—of The long-term care facility and its

) Sz oot At S A~ ooz I zoaat 2 o4 r rocoa~lsz N
n
resl e S (.A.J.J._Y LI Oo T UAHTTITC & ) J.l\.,k/\.,QQUJ__Y (i _LJ.J.V\.,QL.,_L\.j(.AL.,b . - IO o ULV T (=1
complatnt.

(b) Where appropriate, medical and social records of a

resident for review as—necessary—teo—investigate or resotve o
comptarnts 1f:

1. The representative of the State Long-Term Care Ombudsman

Program effiee has the permission of the resident or the legal
representative of the resident; or

2. The resident is unable to consent to the review and does
not have a khas—me legal representative.

(c) Medical and social records of a £he resident as

necessary to investigate e¥r—resedtsve a complaint, if:
1. A legal representative or guardian of the resident
refuses to give permission;

2. The representative of the State Long-Term Care Ombudsman

Program effiee has reasonable cause to believe that the legal
representative or guardian is not acting in the best interests
of the resident; and

3. The representative of the State Long-Term Care Ombudsman

Program state—eorJteocal—couneil—member obtains the approval of

the state ombudsman.
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852 (d) Access to The administrative records, policies, and

853 documents to which residents or the general public have access.
854 (e) Upon request, copies of all licensing and certification
855 |records maintained by the state with respect to a long-term care
856 |facility.

857 (2) The department, in consultation with the state

858 ombudsman ard—the——state—~ecouneilt; may adopt rules to establish

859 |procedures to ensure access to facilities, residents, and

860 records as described in this section.

861 Section 15. Section 400.0083, Florida Statutes, 1s amended
862 to read:

863 400.0083 Interference; retaliation; penalties.—

864 (1) A Fe—shallbe—unlawtal—Ffeor—any person, long-term care
865 facility, or other entity may not e willfully interfere with a

866 representative of the State Long-Term Care Ombudsman Program

867 offiece;—the state—ecouneil;—eor aJteocatl—ecouneit in the performance

868 of official duties.

q

869 (2) A T—shalttbe—untawful—Ffor—any person, long-term care
870 facility, or other entity may not e knowingly or willfully take
871 action or retaliate against any resident, employee, or other

872 |person for filing a complaint with, providing information to, or

873 otherwise cooperating with any representative of the State Long

874 Term-Care Ombudsman Program effiece;—the stateecouneil—or—=
875 toeat—counrest
876 (3) A Amy person, long-term care facility, or other entity

877 |that violates this section:
878 (a) Is Shadd—be—-liable for damages and equitable relief as
879 |determined by law.

880 (b) Commits a misdemeanor of the second degree, punishable
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as provided in s. 775.083.

Section 16. Section 400.0087, Florida Statutes, is amended
to read:

400.0087 Department oversight; funding.—

(1) The department shall meet the costs associated with the
State Long-Term Care Ombudsman Program from funds appropriated
to it.

(a) The department shall include the costs associated with
support of the State Long-Term Care Ombudsman Program when
developing its budget requests for consideration by the Governor
and submittal to the Legislature.

(b) The department may divert from the federal ombudsman
appropriation an amount equal to the department’s administrative
cost ratio to cover the costs associated with administering the

State Long-Term Care Ombudsman Program. The remaining allotment

from the Older Americans Act program shall be expended on direct
ombudsman activities.

(2) The department shall monitor the State Long-Term Care

Ombudsman Program effiee, the state council, and the local

councils to ensure that each is carrying out the duties
delegated to it by state and federal law.
(3) The department is responsible for ensuring that the

State Long-Term Care Ombudsman Program effiece:

(a) Has the objectivity and independence required to
qualify it for funding under the federal Older Americans Act.

(b) Provides information to public and private agencies,
legislators, and others.

(c) Provides appropriate training to representatives of the

State Long-Term Care Ombudsman Office er—eof—+the state—-ortoecalt
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(d) Coordinates ombudsman services with Disability Rights

Florida,

the Advocacy Center for Persons with Disabilities and
with providers of legal services to residents of long-term care
facilities in compliance with state and federal laws.

(4) The department shall also:

(a) Receive and disburse state and federal funds for

purposes that the state ombudsman has formulated in accordance

with the Older Americans Act.
(b) Whenever necessary, act as liaison between agencies and
branches of the federal and state governments and the State
Long-Term Care Ombudsman Program.
Section 17. Section 400.0089, Florida Statutes, is amended
to read:

400.0089 Complaint data reports.—The State Long-Term Care

Ombudsman Program effiee shall maintain a statewide uniform

reporting system to collect and analyze data relating to
complaints and conditions in long-term care facilities and to

residents for the purpose of identifying and resolving

complaints signrificant—problems. Theoffieceshall publish
gaartertyandmake—readityavaitakte Information pertaining to

the number and types of complaints received by the State Long-

q

Term Care Ombudsman Program shall be published quarterly and

made readily available and shall include such information in the
400.0065.
Section 400.0091, Florida Statutes,

annual report required under s.
Section 18. is amended
to read:

400.0091 Training.—The state ombudsman shall ensure that

appropriate training is provided to all representatives of the
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(1) All representatives of the State Long-Term Care

Ombudsman Program state—and—tocal—councit—members—and—emplroyees

of—the—offiee shall be given a minimum of 20 hours of training

upon employment with the State Long-Term Care Ombudsman Program

effiee or appointment as an ombudsman. Ten approval—as—a—State

or—teoecatl—ecouneil—member—and—3+0 hours of training in the form of

continuing education is required annually thereafter.

(2) The state ombudsman shall approve the curriculum for

the initial and continuing education training, which must, at a
minimum, address:

a) Resident confidentiality.

b) Guardianships and powers of attorney.

c) Medication administration.

d) Care and medication of residents with dementia and
Alzheimer’s disease.

Accounting for residents’ funds.

Discharge rights and responsibilities.

Cultural sensitivity.

Any other topic related to residency in a long-term

care facility reecommended—by—theseceretary.

ESE RN E N o N LW N
[ e m w7 e O TCo PP T T oTITC
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(3) An individual Ne—employee;—o

He

o
\S @

B

v leoon
= O O TTE

jee—or—of the s cowneils, other than the
state ombudsman, may not hold himself or herself out as a
representative of the State Long-Term Care Ombudsman Program or
conduct any authorized program duty described in this part

unless the individual perser has received the training required

by this section and has been certified by the state ombudsman as
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qualified to carry out ombudsman activities on behalf of the
office or the state or local councils.

Section 19. Subsection (4) of section 20.41, Florida
Statutes, 1s amended to read:

20.41 Department of Elderly Affairs.—There is created a
Department of Elderly Affairs.

(4) The department shall administer the State Long-Term
Care Ombudsman Program Eeuwneil, created by s. 400.0063 46606066+,
wad—the—teoeattong—termecareonmbudshan—ecouneits—ereated v S+
48600669 and shall, as required by s. 712 of the federal Older
Americans Act of 1965, ensure that beth the State Long Term Care

Ombudsman Program operates state—and—Jtoecal—Jtong—term——eare

ombudsman—couneits—eperate in compliance with the Older

Americans Act.

Section 20. Subsections (14) through (19) of section
400.021, Florida Statutes, are amended to read:

400.021 Definitions.—When used in this part, unless the
context otherwise requires, the term:

(14) “Office” has the same meaning as in s. 400.0060.

(15)444)> “Planning and service area” means the geographic
area in which the Older Americans Act programs are administered
and services are delivered by the Department of Elderly Affairs.

(16) “Representative of the State Long Term Care Ombudsman

Program” has the same meaning as in s. 400.0060.

(17)43+5) “Respite care” means admission to a nursing home
for the purpose of providing a short period of rest or relief or
emergency alternative care for the primary caregiver of an
individual receiving care at home who, without home-based care,

would otherwise require institutional care.
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(18)++6) “Resident care plan” means a written plan
developed, maintained, and reviewed not less than gquarterly by a
registered nurse, with participation from other facility staff
and the resident or his or her designee or legal representative,
which includes a comprehensive assessment of the needs of an
individual resident; the type and frequency of services required
to provide the necessary care for the resident to attain or
maintain the highest practicable physical, mental, and
psychosocial well-being; a listing of services provided within
or outside the facility to meet those needs; and an explanation
of service goals.

(19)+4+H- “Resident designee” means a person, other than the
owner, administrator, or employee of the facility, designated in
writing by a resident or a resident’s guardian, if the resident
is adjudicated incompetent, to be the resident’s representative
for a specific, limited purpose.

(20)43+8)> “State Long Term Care Ombudsman Program embudsman

eoureit” has the same meaning as in s. 400.0060 means—theState

Toym Il ol + 1+
S S W s 1 S =

13 aheaAd
oSO P utrSuaitt

org S
400-0067.

(21)++5%) “Therapeutic spa services” means bathing, nail,
and hair care services and other similar services related to
personal hygiene.

Section 21. Paragraph (c) of subsection (1) and subsections
(2), and (3) of section 400.022, Florida Statutes, are amended
to read:

400.022 Residents’ rights.—

(1) All licensees of nursing home facilities shall adopt

and make public a statement of the rights and responsibilities
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of the residents of such facilities and shall treat such
residents in accordance with the provisions of that statement.
The statement shall assure each resident the following:

(c) Any entity or individual that provides health, social,
legal, or other services to a resident has the right to have
reasonable access to the resident. The resident has the right to
deny or withdraw consent to access at any time by any entity or
individual. Notwithstanding the visiting policy of the facility,
the following individuals must be permitted immediate access to
the resident:

1. Any representative of the federal or state government,
including, but not limited to, representatives of the Department
of Children and Families, the Department of Health, the Agency
for Health Care Administration, the Office of the Attorney
General, and the Department of Elderly Affairs; any law
enforcement officer; any representative of the State Long Term
Care Ombudsman Program members—ef—+thestate—ortocal—ombudsman
eovreid; and the resident’s individual physician.

2. Subject to the resident’s right to deny or withdraw

consent, immediate family or other relatives of the resident.

The facility must allow representatives of the State Long-Term
Care Ombudsman Program Ceumeilt to examine a resident’s clinical
records with the permission of the resident or the resident’s
legal representative and consistent with state law.

(2) The licensee for each nursing home shall orally inform
the resident of the resident’s rights and provide a copy of the
statement required by subsection (1) to each resident or the

resident’s legal representative at or before the resident’s
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1055 admission to a facility. The licensee shall provide a copy of
1056 the resident’s rights to each staff member of the facility. Each
1057 such licensee shall prepare a written plan and provide

1058 appropriate staff training to implement the provisions of this
1059 |section. The written statement of rights must include a

1060 statement that a resident may file a complaint with the agency
1061 or state or local ombudsman council. The statement must be in
1062 boldfaced type and shadt include the name;—address—and

1063 |telephone number and e-mail address of the State Long Term Care

1064 Ombudsman Program, the numbers of the local ombudsman council

1065 and the Elder Abuse Hotline operated by the Department of

1066 Children and Families eentral abuse hotline where complaints may

1067 |be—dodged.
1068 (3) Any violation of the resident’s rights set forth in

1069 |this section constitutes shall—eemstituyte grounds for action by

1070 the agency under £he—previsiens—of s. 400.102, s. 400.121, or

1071 |part II of chapter 408. In order to determine whether the

1072 licensee is adequately protecting residents’ rights, the

1073 |licensure inspection of the facility must shadd include private
1074 informal conversations with a sample of residents to discuss
1075 residents’ experiences within the facility with respect to

1076 |rights specified in this section and general compliance with

1077 standards+ and consultation with the State Long-Term Care

1078 Ombudsman Program embudsman—eceounceitl—in—the locatl pltanningand
1079 caizd o~ PN £+ Danartmant £ 1A~ AEL£S o 2o hicskh +1

o o LTV T COTT oL CTr A\ LS i B ey L/CtJ()._LL,lllCllL, A\ J._I_L\J.C_L_L_Y IT 1T T 1T 1O [ S WIT I CTTT I
1080 | aursing home—+steocated.
1081 Section 22. Subsections (8), (9), and (11) through (14) of

1082 section 400.0255, Florida Statutes, are amended to read:

1083 400.0255 Resident transfer or discharge; requirements and
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(8) The notice required by subsection (7) must be in

procedures; hearings.—

writing and must contain all information required by state and
federal law, rules, or regulations applicable to Medicaid or
Medicare cases. The agency shall develop a standard document to
be used by all facilities licensed under this part for purposes
of notifying residents of a discharge or transfer. Such document
must include a means for a resident to request the local long-
term care ombudsman council to review the notice and request
information about or assistance with initiating a fair hearing
with the department’s Office of Appeals Hearings. In addition to
any other pertinent information included, the form shall specify
the reason allowed under federal or state law that the resident
is being discharged or transferred, with an explanation to

support this action. Further, the form must shalt state the

effective date of the discharge or transfer and the location to
which the resident is being discharged or transferred. The form

must skhalt clearly describe the resident’s appeal rights and the

procedures for filing an appeal, including the right to request
the local ombudsman council e review the notice of discharge or
transfer. A copy of the notice must be placed in the resident’s
clinical record, and a copy must be transmitted to the
resident’s legal guardian or representative and to the local
ombudsman council within 5 business days after signature by the
resident or resident designee.

(9) A resident may request that the State Long-Term Care

Ombudsman Program or local ombudsman council review any notice

of discharge or transfer given to the resident. When requested

by a resident to review a notice of discharge or transfer, the
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1113 local ombudsman council shall do so within 7 days after receipt
1114 of the request. The nursing home administrator, or the
1115 |administrator’s designee, must forward the request for review

1116 |contained in the notice to the State Long-Term Care Ombudsman

1117 |Program or local ombudsman council within 24 hours after such
1118 request is submitted. Failure to forward the request within 24
1119 |hours after the request is submitted shall toll the running of
1120 the 30-day advance notice period until the request has been
1121 forwarded.

1122 (11) Notwithstanding paragraph (10) (b), an emergency

1123 discharge or transfer may be implemented as necessary pursuant
1124 to state or federal law during the peried—eoef time after the
1125 |notice is given and before the time a hearing decision is

1126 rendered. Notice of an emergency discharge or transfer to the
1127 resident, the resident’s legal guardian or representative, and

1128 the State Long-Term Care Ombudsman Program or the local

1129 ombudsman council if requested pursuant to subsection (9) must
1130 |be by telephone or in person. This notice shall be given before
1131 the transfer, if possible, or as soon thereafter as practicable.

1132 The State Long-Term Care Ombudsman Program or a & local

1133 ombudsman council conducting a review under this subsection
1134 shall do so within 24 hours after receipt of the request. The
1135 resident’s file must be documented to show who was contacted,
1136 whether the contact was by telephone or in person, and the date
1137 and time of the contact. If the notice is not given in writing,
1138 written notice meeting the requirements of subsection (8) must
1139 |be given the next working day.

1140 (12) After receipt of any notice required under this

1141 section, the State Long-Term Care Ombudsman Program or local
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ombudsman council may request a private informal conversation
with a resident to whom the notice is directed, and, if known, a
family member or the resident’s legal guardian or designee, to

ensure that the facility is proceeding with the discharge or

transfer in accordance with the—reeguirements—of this section. If

requested, the State Long-Term Care Ombudsman Program or the

local ombudsman council shall assist the resident with filing an
appeal of the proposed discharge or transfer.

(13) The following persons must be present at all hearings
authorized under this section:

(a) The resident, or the resident’s legal representative or
designee.

(b) The facility administrator, or the facility’s legal

representative or designee.

A representative of the State Long-Term Care Ombudsman Program

or the local long-term care ombudsman council may be present at
all hearings authorized by this section.
(14) In any hearing under this section, the following

information concerning the parties shall be confidential and

exempt from the—preovisiens—ef s. 119.07(1):
( Names and addresses.

( Medical services provided.

(

( Evaluation of personal information.
(

)
)
) Social and economic conditions or circumstances.
)
)

O O Q O w

Medical data, including diagnosis and past history of
disease or disability.
(f) Any information received verifying income eligibility

and amount of medical assistance payments. Income information
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received from the Social Security Administration or the Internal
Revenue Service must be safeguarded according to the

requirements of the agency that furnished the data.

The exemption created by this subsection does not prohibit

access to such information by the State Long-Term Care Ombudsman

Program or a local long-term care ombudsman council upon
request, by a reviewing court if such information is required to
be part of the record upon subsequent review, or as specified in
s. 24(a), Art. I of the State Constitution.

Section 23. Paragraph (d) of subsection (5) of section
400.162, Florida Statutes, i1s amended to read:

400.162 Property and personal affairs of residents.—

(3)

(d) If, at any time during the period for which a license
is issued, a licensee that has not purchased a surety bond or
entered into a self-insurance agreement, as provided in
paragraphs (b) and (c), is requested to provide safekeeping for
the personal funds of a resident, the licensee shall notify the
agency of the request and make application for a surety bond or
for participation in a self-insurance agreement within 7 days
after ef the request, exclusive of weekends and holidays. Copies
of the application, along with written documentation of related
correspondence with an insurance agency or group, shall be
maintained by the licensee for review by the agency and the
State NursingHeme—and Long-Term Care Faeility Ombudsman Program
Ceouneild.

Section 24. Subsections (1) and (4) of section 400.19,

Florida Statutes, are amended to read:
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400.19 Right of entry and inspection.—

(1) In accordance with part II of chapter 408, the agency
and any of its dwuly designated officers eoffieer or employees
thereof or a representative of member—eof the State

min ] 5z
e TOy

Long-Term Care Ombudsman Program cewmeit or the local long-term
care ombudsman council shall have the right to enter upon and
into the premises of any facility licensed pursuant to this
part, or any distinct nursing home unit of a hospital licensed
under chapter 395 or any freestanding facility licensed under
chapter 395 which #hat provides extended care or other long-term

care services, at any reasonable time in order to determine the

state of compliance with £he—provisiens—ef this part, part II of
chapter 408, and applicable rules in force pursuant thereto. The
agency shall, within 60 days after receipt of a complaint made
by a resident or resident’s representative, complete its
investigation and provide to the complainant its findings and
resolution.

(4) The agency shall conduct unannounced onsite facility
reviews following written verification of licensee noncompliance

in instances in which a representative of the State Long-Term

Care Ombudsman Program or long-term care ombudsman council,

pursuant to ss. 400.0071 and 400.0075, has received a complaint
and has documented deficiencies in resident care or in the
physical plant of the facility that threaten the health, safety,
or security of residents, or when the agency documents through
inspection that conditions in a facility present a direct or
indirect threat to the health, safety, or security of residents.
However, the agency shall conduct unannounced onsite reviews

every 3 months of each facility while the facility has a
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1229 conditional license. Deficiencies related to physical plant do
1230 not require followup reviews after the agency has determined
1231 that correction of the deficiency has been accomplished and that
1232 the correction is of the nature that continued compliance can be
1233 reasonably expected.

1234 Section 25. Subsection (6) and paragraph (c) of subsection
1235 (7) of section 400.23, Florida Statutes, are amended to read:
1236 400.23 Rules; evaluation and deficiencies; licensure

1237 status.—

1238 (6) Before Prier—+e conducting a survey of the facility,
1239 the survey team shall obtain a copy of the local long-term care
1240 ombudsman council report on the facility. Problems noted in the
1241 report shall be incorporated into and followed up through the
1242 agency’s inspection process. This procedure does not preclude

1243 the State Long-Term Care Ombudsman Program or local long-term

1244 care ombudsman council from requesting the agency to conduct a
1245 followup visit to the facility.

1246 (7) The agency shall, at least every 15 months, evaluate
1247 all nursing home facilities and make a determination as to the
1248 |degree of compliance by each licensee with the established rules
1249 adopted under this part as a basis for assigning a licensure
1250 status to that facility. The agency shall base its evaluation on
1251 the most recent inspection report, taking into consideration
1252 findings from other official reports, surveys, interviews,

1253 investigations, and inspections. In addition to license

1254 categories authorized under part II of chapter 408, the agency
1255 shall assign a licensure status of standard or conditional to

1256 |each nursing home.

1257 (c) In evaluating the overall quality of care and services
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1258 and determining whether the facility will receive a conditional
1259 or standard license, the agency shall consider the needs and
1260 limitations of residents in the facility and the results of
1261 interviews and surveys of a representative sampling of

1262 residents, families of residents, representatives of the State

1263 |Long-Term Care Ombudsman Program eombudsman—couneil—members—in

A e Al foarma ]l a4+ 2 T A~o
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1264 the—planning—an
1265 guardians of residents, and staff of the nursing home facility.
1266 Section 26. Paragraph (a) of subsection (3), paragraph (f)
1267 of subsection (5), and subsection (6) of section 400.235,

1268 Florida Statutes, 1s amended to read:

1269 400.235 Nursing home quality and licensure status; Gold
1270 Seal Program.—

1271 (3) (a) The Gold Seal Program shall be developed and

1272 implemented by the Governor’s Panel on Excellence in Long-Term
1273 |Care which shall operate under the authority of the Executive
1274 Office of the Governor. The panel shall be composed of three
1275 |persons appointed by the Governor, to include a consumer

1276 advocate for senior citizens and two persons with expertise in
1277 the fields of quality management, service delivery excellence,
1278 or public sector accountability; three persons appointed by the
1279 |Secretary of Elderly Affairs, to include an active member of a
1280 |nursing facility family and resident care council and a member

1281 of the University Consortium on Aging; a representative of the

1282 State Long-Term Care Ombudsman Program; one person appointed by
1283 the Florida Life Care Residents Association; one person
1284 appointed by the State Surgeon General; two persons appointed by

1285 |the Secretary of Health Care Administration; one person

1286 appointed by the Florida Association of Homes for the Aging; and
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one person appointed by the Florida Health Care Association.
Vacancies on the panel shall be filled in the same manner as the
original appointments.

(5) Facilities must meet the following additional criteria
for recognition as a Gold Seal Program facility:

(f) Verification of Bwvidenee an outstanding minimal record

regarding the number and types of substantiated complaints
reported to the State Long-Term Care Ombudsman Program Ceuvneilt

within the 30 months preceding application for the program.

A facility assigned a conditional licensure status may not
qualify for consideration for the Gold Seal Program until after
it has operated for 30 months with no class I or class II
deficiencies and has completed a regqgularly scheduled relicensure
survey.

(6) The agency, nursing facility industry organizations,
consumers, State Long-Term Care Ombudsman Program Sewrmeild, and
members of the community may recommend to the Governor
facilities that meet the established criteria for consideration
for and award of the Gold Seal. The panel shall review nominees
and make a recommendation to the Governor for final approval and
award. The decision of the Governor is final and is not subject
to appeal.

Section 27. Subsections (18) through (28) of section
415.102, Florida Statutes, are redesignated as subsections (19)
through and (29), respectively, and a new subsection (18) is
added to that section, to read:

415.102 Definitions of terms used in ss. 415.101-415.113.—
As used in ss. 415.101-415.113, the term:
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(18) “Office” has the same meaning as in s. 400.0060.

Section 28. Paragraph (a) of subsection (1) of section
415.1034, Florida Statutes, is amended to read:

415.1034 Mandatory reporting of abuse, neglect, or
exploitation of vulnerable adults; mandatory reports of death.—

(1) MANDATORY REPORTING.—

(a) Any person, including, but not limited to, any:

1. Physician, osteopathic physician, medical examiner,
chiropractic physician, nurse, paramedic, emergency medical
technician, or hospital personnel engaged in the admission,
examination, care, or treatment of vulnerable adults;

2. Health professional or mental health professional other
than one listed in subparagraph 1.;

3. Practitioner who relies solely on spiritual means for
healing;

4. Nursing home staff; assisted living facility staff;
adult day care center staff; adult family-care home staff;
social worker; or other professional adult care, residential, or
institutional staff;

5. State, county, or municipal criminal justice employee or
law enforcement officer;

6. An Employee of the Department of Business and
Professional Regulation conducting inspections of public lodging
establishments under s. 509.032;

7. Florida advocacy council or Disability Rights Florida

member or a representative of the State Long-Term Care Ombudsman

Program leng—term—ecarc—ombudsman—ecouneilmember; Or

8. Bank, savings and loan, or credit union officer,

trustee, or employee,
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who knows, or has reasonable cause to suspect, that a vulnerable
adult has been or is being abused, neglected, or exploited shall
immediately report such knowledge or suspicion to the central
abuse hotline.

Section 29. Subsection (1) of section 415.104, Florida
Statutes, 1is amended to read:

415.104 Protective investigations of cases of abuse,
neglect, or exploitation of vulnerable adults; transmittal of
records to state attorney.—

(1) The department shall, upon receipt of a report alleging
abuse, neglect, or exploitation of a wvulnerable adult, begin
within 24 hours a protective investigation of the facts alleged
therein. If a caregiver refuses to allow the department to begin
a protective investigation or interferes with the conduct of
such an investigation, the appropriate law enforcement agency
shall be contacted for assistance. If, during the course of the
investigation, the department has reason to believe that the
abuse, neglect, or exploitation is perpetrated by a second
party, the appropriate law enforcement agency and state attorney
shall be orally notified. The department and the law enforcement
agency shall cooperate to allow the criminal investigation to
proceed concurrently with, and not be hindered by, the
protective investigation. The department shall make a
preliminary written report to the law enforcement agencies
within 5 working days after the oral report. The department
shall, within 24 hours after receipt of the report, notify the

appropriate Florida local advocacy council, or the State Long-

Term Care Ombudsman Program Zdeng—term—eare—ombudsman—ecouneit,
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when appropriate, that an alleged abuse, neglect, or
exploitation perpetrated by a second party has occurred. Notice
to the Florida local advocacy council or the State Long-Term

Care Ombudsman Program deng—termeare—ombudsman—ecouneit may be

accomplished orally or in writing and shall include the name and

location of the vulnerable adult alleged to have been abused,
neglected, or exploited and the nature of the report.

Section 30. Subsection (8) of section 415.1055, Florida
Statutes, 1s amended to read:

415.1055 Notification to administrative entities.—

(8) At the conclusion of a protective investigation at a
facility, the department shall notify either the Florida local

advocacy council or the State Long-Term Care Ombudsman Program

or the long-term care ombudsman council of the results of the

investigation. This notification must be in writing.

Section 31. Subsection (2) of section 415.106, Florida
Statutes, is amended to read:

415.106 Cooperation by the department and criminal justice
and other agencies.—

(2) To ensure coordination, communication, and cooperation
with the investigation of abuse, neglect, or exploitation of
vulnerable adults, the department shall develop and maintain
interprogram agreements or operational procedures among
appropriate departmental programs and the State Long-Term Care
Ombudsman Program €ewneit, the Florida Statewide Advocacy
Council, and other agencies that provide services to vulnerable
adults. These agreements or procedures must cover such subjects
as the appropriate roles and responsibilities of the department

in identifying and responding to reports of abuse, neglect, or
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exploitation of vulnerable adults; the provision of services;
and related coordinated activities.

Section 32. Paragraph (g) of subsection (3) of section
415.107, Florida Statutes, 1s amended to read:

415.107 Confidentiality of reports and records.—

(3) Access to all records, excluding the name of the
reporter which shall be released only as provided in subsection
(6), shall be granted only to the following persons, officials,
and agencies:

(g) Any appropriate official of the Florida advocacy

council, State Long-Term Care Ombudsman Program or long-term

care ombudsman council investigating a report of known or
suspected abuse, neglect, or exploitation of a vulnerable adult.

Section 33. Present subsections (16) through (26) of
section 429.02, Florida Statutes, are redesignated as
subsections (17) through (27), respectively, present subsections
(11) and (20) are amended, and a new subsection (16) is added to
that section to read:

429.02 Definitions.—When used in this part, the term:

(11) “Extended congregate care” means acts beyond those
authorized in subsection (17) +36) that may be performed
pursuant to part I of chapter 464 by persons licensed thereunder
while carrying out their professional duties, and other
supportive services which may be specified by rule. The purpose
of such services is to enable residents to age in place in a
residential environment despite mental or physical limitations
that might otherwise disqualify them from residency in a
facility licensed under this part.

(16) “Office” has the same meaning as in s. 400.0060.
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(17)4+6) “Personal services” means direct physical
assistance with or supervision of the activities of daily living
and the self-administration of medication and other similar
services which the department may define by rule. “Personal
services” shall not be construed to mean the provision of
medical, nursing, dental, or mental health services.

(18)+4+#H- “Physical restraint” means a device which
physically limits, restricts, or deprives an individual of
movement or mobility, including, but not limited to, a half-bed
rail, a full-bed rail, a geriatric chair, and a posey restraint.
The term “physical restraint” shall also include any device
which was not specifically manufactured as a restraint but which
has been altered, arranged, or otherwise used for this purpose.
The term shall not include bandage material used for the purpose
of binding a wound or injury.

(19)++8> “Relative” means an individual who is the father,
mother, stepfather, stepmother, son, daughter, brother, sister,
grandmother, grandfather, great-grandmother, great-grandfather,
grandson, granddaughter, uncle, aunt, first cousin, nephew,
niece, husband, wife, father-in-law, mother-in-law, son-in-law,
daughter-in-law, brother-in-law, sister-in-law, stepson,
stepdaughter, stepbrother, stepsister, half brother, or half
sister of an owner or administrator.

(20)4+58) “Resident” means a person 18 years of age or
older, residing in and receiving care from a facility.

(21)+426) “Resident’s representative or designee” means a
person other than the owner, or an agent or employee of the
facility, designated in writing by the resident, if legally

competent, to receive notice of changes in the contract executed
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1461 |pursuant to s. 429.24; to receive notice of and to participate
1462 in meetings between the resident and the facility owner,
1463 |administrator, or staff concerning the rights of the resident;

1464 |to assist the resident in contacting the State Long-Term Care

1465 |Ombudsman Program or local ombudsman council if the resident has

1466 a complaint against the facility; or to bring legal action on
1467 |behalf of the resident pursuant to s. 429.29.

1468 (22)+42+)r “Service plan” means a written plan, developed and
1469 |agreed upon by the resident and, if applicable, the resident’s
1470 representative or designee or the resident’s surrogate,

1471 |guardian, or attorney in fact, if any, and the administrator or
1472 |designee representing the facility, which addresses the unique
1473 |physical and psychosocial needs, abilities, and personal

1474 |preferences of each resident receiving extended congregate care
1475 services. The plan shall include a brief written description, in
1476 |easily understood language, of what services shall be provided,
1477 who shall provide the services, when the services shall be

1478 rendered, and the purposes and benefits of the services.

1479 (23) 422> “Shared responsibility” means exploring the

1480 options available to a resident within a facility and the risks
1481 involved with each option when making decisions pertaining to
1482 the resident’s abilities, preferences, and service needs,

1483 |thereby enabling the resident and, if applicable, the resident’s
1484 representative or designee, or the resident’s surrogate,

1485 guardian, or attorney in fact, and the facility to develop a
1486 |service plan which best meets the resident’s needs and seeks to
1487 improve the resident’s quality of life.

1488 (24)423) “Supervision” means reminding residents to engage

1489 in activities of daily living and the self-administration of
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medication, and, when necessary, observing or providing verbal
cuing to residents while they perform these activities.

(25)+424) “Supplemental security income,” Title XVI of the
Social Security Act, means a program through which the Federal
Government guarantees a minimum monthly income to every person
who is age 65 or older, or disabled, or blind and meets the
income and asset requirements.

(26)+25) “Supportive services” means services designed to
encourage and assist aged persons or adults with disabilities to
remain in the least restrictive living environment and to
maintain their independence as long as possible.

(27) 426> “Twenty-four-hour nursing supervision” means
services that are ordered by a physician for a resident whose
condition requires the supervision of a physician and continued
monitoring of vital signs and physical status. Such services
shall be: medically complex enough to require constant
supervision, assessment, planning, or intervention by a nurse;
required to be performed by or under the direct supervision of
licensed nursing personnel or other professional personnel for
safe and effective performance; required on a daily basis; and
consistent with the nature and severity of the resident’s
condition or the disease state or stage.

Section 34. Subsection (9) of section 429.19, Florida
Statutes, 1is amended to read:

429.19 Violations; imposition of administrative fines;
grounds.—

(9) The agency shall develop and disseminate an annual list
of all facilities sanctioned or fined for violations of state

standards, the number and class of violations involved, the
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penalties imposed, and the current status of cases. The list
shall be disseminated, at no charge, to the Department of
Elderly Affairs, the Department of Health, the Department of
Children and Families, the Agency for Persons with Disabilities,
the area agencies on aging, the Florida Statewide Advocacy

Council, amd the State Long-Term Care Ombudsman Program and

state and local ombudsman councils. The Department of Children
and Families shall disseminate the list to service providers
under contract to the department who are responsible for
referring persons to a facility for residency. The agency may
charge a fee commensurate with the cost of printing and postage
to other interested parties requesting a copy of this list. This
information may be provided electronically or through the
agency’s Internet site.

Section 35. Subsection (8) of section 429.26, Florida
Statutes, is amended to read:

429.26 Appropriateness of placements; examinations of
residents.—

(8) The Department of Children and Families may require an
examination for supplemental security income and optional state
supplementation recipients residing in facilities at any time
and shall provide the examination whenever a resident’s
condition requires it. Any facility administrator; personnel of
the agency, the department, or the Department of Children and
Families; or a representative of the State Long-Term Care

Ombudsman Program teng—termecare—ombudsman—couneit—member who

believes a resident needs to be evaluated shall notify the

resident’s case manager, who shall take appropriate action. A

report of the examination findings shall be provided to the
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resident’s case manager and the facility administrator to help
the administrator meet his or her responsibilities under
subsection (1).

Section 36. Subsection (2) and paragraph (b) of subsection
(3) of section 429.28, Florida Statutes, are amended to read:

429.28 Resident bill of rights.—

(2) The administrator of a facility shall ensure that a
written notice of the rights, obligations, and prohibitions set
forth in this part is posted in a prominent place in each
facility and read or explained to residents who cannot read.

This notice must shadtdt include the statewide toll-free telephone

number and e-mail address of the State Long-Term Care Ombudsman

Program and the telephone number of nmame;—address;—and—telephone
aambers of the local ombudsman council and the Elder Abuse

Hotline operated by the Department of Children and Families

gse—hettine and, when applicable, the Advocacy Center
for Persons with Disabilities, Inc., and the Florida local
advocacy council, where complaints may be lodged. The facility
must ensure a resident’s access to a telephone to call the State

Long Term Care Ombudsman Program or local ombudsman council, the

Elder Abuse Hotline operated by the Department of Children and

Families eermtral—abuse—hetdine, Advocacy Center for Persons with
Disabilities, Inc., and the Florida local advocacy council.

(3)

(b) In order to determine whether the facility is
adequately protecting residents’ rights, the biennial survey
shall include private informal conversations with a sample of

residents and consultation with the ombudsman council in the

district ptemnring—andserviee—area in which the facility is
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located to discuss residents’ experiences within the facility.

Section 37. Section 429.34, Florida Statutes, is amended to
read:

429.34 Right of entry and inspection.—In addition to the
requirements of s. 408.811, a amy duly designated officer or
employee of the department, the Department of Children and
Families, the Medicaid Fraud Control Unit of the Office of the
Attorney General, the state or local fire marshal, or a

representative of the State Long-Term Care Ombudsman Program or

a member of the state or local long-term care ombudsman council

may shkatlt—have—the—right—te enter unannounced upon and into the

premises of any facility licensed under purswant—te this part in

order to determine the state of compliance with the—preovisiens

of this part, part II of chapter 408, and applicable rules. Data
collected by the State Long-Term Care Ombudsman Program, state

¥ local long-term care ombudsman councils or the state or local
advocacy councils may be used by the agency in investigations
involving violations of regulatory standards.

Section 38. Subsection (2) of section 429.35, Florida
Statutes, is amended to read:

429.35 Maintenance of records; reports.—

(2) Within 60 days after the date of the biennial
inspection visit required under s. 408.811 or within 30 days
after the date of any interim visit, the agency shall forward
the results of the inspection to the local ombudsman council in

in the district whese plopping and service areca;—as—defined—=n

+ TT £ Aot
T [ S - LL(_/LLJL.

1N

paF o er—400+ where the facility is located; to at

least one public library or, in the absence of a public library,

the county seat in the county in which the inspected assisted
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living facility is located; and, when appropriate, to the
district Adult Services and Mental Health Program Offices.

Section 39. Subsection (6) of section 429.67, Florida
Statutes, 1s amended to read:

429.67 Licensure.—

(6) In addition to the requirements of s. 408.811, access
to a licensed adult family-care home must be provided at
reasonable times for the appropriate officials of the
department, the Department of Health, the Department of Children
and Families, the agency, and the State Fire Marshal, who are
responsible for the development and maintenance of fire, health,
sanitary, and safety standards, to inspect the facility to
assure compliance with these standards. In addition, access to a
licensed adult family-care home must be provided at reasonable
times to representatives of the State Long Term Care Ombudsman
Program fer—the Jlecal long—termcarc—ombudsman——councit.

Section 40. Subsection (2) of section 429.85, Florida

Statutes, is amended to read:

429.85 Residents’ bill of rights.—

(2) The provider shall ensure that residents and their
legal representatives are made aware of the rights, obligations,
and prohibitions set forth in this part. Residents must also be

given the statewide toll-free telephone number and e-mail

address of the State Long-Term Care Ombudsman Program, the

telephone number names;—addresses,—and—tetephone—mnumbers of the

local ombudsman council and the Elder Abuse Hotline operated by

the Department of Children and Families £he—eentral—abuse

ketline where they may lodge complaints.
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================= T ] TLE A MEDNDDMEN T ================

And the title is amended as follows:
Delete everything before the enacting clause

and insert:

A bill to be entitled

An act relating to the state ombudsman program;
amending s. 400.0060, F.S.; revising and defining
terms; amending s. 400.0061, F.S.; revising
legislative intent with respect to citizen ombudsmen;
deleting references to ombudsman councils and
transferring their responsibilities to representatives
of the Office of State Long-Term Care Ombudsman;
amending s. 400.0063, F.S.; revising duties of the
office; amending s. 400.0065, F.S.; revising the
purpose of the office; revising the duties and
authority of the state ombudsman; requiring the state
ombudsman to submit an annual report to the Governor,
the Legislature, and specified agencies and entities;
amending s. 400.0067, F.S.; revising duties and
membership of the State Long-Term Care Ombudsman
Council; amending s. 400.0069, F.S.; requiring the
state ombudsman to designate and direct program
districts; requiring each district to conduct
quarterly public meetings; providing duties of
representatives of the office in the districts;
revising the appointments of and qualifications for

district ombudsmen; prohibiting certain individuals

Page 58 of 60
2/4/2015 9:00:27 AM 586-01487-15




Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. SPB 7018

AR =

1664 from serving as ombudsmen; amending s. 400.0070, F.S.;
1665 providing conditions under which a representative of
1666 the office could be found to have a conflict of

1667 interest; requiring the Department of Elderly Affairs,
1668 in consultation with the state ombudsman, to define by
1669 rule what constitutes a conflict of interest; amending
1670 s. 400.0071, F.S.; requiring the Department of Elderly
1671 Affairs to consult with the state ombudsman to adopt
1672 rules pertaining to complaint procedures; amending s.
1673 400.0073, F.S.; providing procedures for investigation
1674 of complaints; amending s. 400.0074, F.S.; revising
1675 procedures for conducting onsite administrative

1676 assessments; authorizing the department to adopt

1677 rules; amending s. 400.0075, F.S.; revising complaint
1678 notification and resolution procedures; amending s.
1679 400.0078, F.S.; providing for a resident or

1680 representative of a resident to receive additional
1681 information regarding resident rights; amending s.
1682 400.0079, F.S.; providing immunity from liability for
1683 a representative of the office under certain

1684 circumstances; amending s. 400.0081, F.S.; requiring
1685 long-term care facilities to provide representatives
1686 of the office with access to facilities, residents,
1687 and records for certain purposes; amending s.

1688 400.0083, F.S.; conforming provisions to changes made
1689 by the act; amending s. 400.0087, F.S.; providing for
1690 the office to coordinate ombudsman services with

1691 Disability Rights Florida; amending s. 400.0089, F.S.;
1692 conforming provisions to changes made by the act;
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1693 amending s. 400.0091, F.S.; revising training

1694 requirements for representatives of the office and
1695 ombudsmen; amending ss. 20.41, 400.021, 400.022,
1696 400.0255, 400.162, 400.19, 400.191, and 400.23, F.S.;
1697 conforming provisions to changes made by the act;
1698 amending s. 400.235, F.S.; conforming provisions to
1699 changes made by the act; revising the additional
1700 criteria for recognition as a Gold Seal Program
1701 facility; amending ss. 415.102, 415.1034, 415.104,
1702 415.1055, 415.106, 415.107, 429.02, 429.19, 429.2¢,
1703 429.28, 429.34, 429.35, 429.67, and 429.85, F.S.;
1704 conforming provisions to changes made by the act;
1705 providing an effective date.
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