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SB 184 by Evers (CO-INTRODUCERS) Gaetz; (Identical to H 0109) Federal Write-in Absentee Ballot

CS/SB 172 by GO, Bradley, Ring (CO-INTRODUCERS) Gaetz; (Similar to CS/H 0341) Local Government Pension
Reform

CS/CS/SB 224 by JU, GO, Simpson (CO-INTRODUCERS) Margolis, Gibson, Hays, Latvala, Lee; (Similar to
CS/CS/H 0163) Public Records/Public Agency Contracts
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SB 590 by Altman (CO-INTRODUCERS) Bradley, Hays; (Identical to H 0225) Flags

SB 694 by Ring; (Identical to H 0719) Florida State Employees’ Charitable Campaign

CS/SB 1060 by BI, Simmons; (Compare to CS/H 1013) Legislative Ratification

CS/SB 1246 by CM, Detert; (Similar to H 7099) Individuals with Disabilities
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SB 7014 by FT; (Similar to H 7009) Corporate Income Tax
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2015 Regular Session

The Florida Senate

COMMITTEE MEETING EXPANDED AGENDA

MEETING DATE:
TIME:
PLACE:

MEMBERS:

FISCAL POLICY
Senator Flores, Chair
Senator Bradley, Vice Chair

Thursday, March 26, 2015
9:00 —11:00 a.m.
Pat Thomas Committee Room, 412 Knott Building

Senator Flores, Chair; Senator Bradley, Vice Chair; Senators Abruzzo, Bean, Clemens, Hays, Hukill,
Legg, Margolis, Sachs, and Stargel

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and

SENATE COMMITTEE ACTIONS COMMITTEE ACTION

1 SB 184
Evers

(Identical H 109, Compare H

1161)

Federal Write-in Absentee Ballot; Authorizing absent Favorable
uniformed services voters and overseas voters to use Yeas 8 Nays 0
the federal write-in absentee ballot in any state or

local election; prohibiting the supervisor of elections

from canvassing federal write-in absentee ballots

from overseas voters in certain elections until 10 days

after the date of the election; revising minimum

requirements for Department of State rules used to

determine what constitutes a valid vote on a federal

write-in absentee ballot, etc.

EE 03/10/2015 Favorable
MS 03/17/2015 Favorable
FP 03/26/2015 Favorable

2 CS/SB 172

Governmental Oversight and
Accountability / Bradley / Ring

(Similar CS/H 341)

Local Government Pension Reform; Requiring that Favorable
firefighter and police officer pension plans meet the Yeas 8 Nays 0
requirements of ch. 175 and 185, F.S., in order to

receive certain insurance premium tax revenues;

revising the method of creating and maintaining

firefighters' and police officers’ retirement trust funds;

providing that the use of premium tax revenues may

deviate from the requirements of ch. 175 and ch. 185,

F.S., under certain circumstances, etc.

GO 01/21/2015 Fav/CS
CA 02/17/2015 Favorable
FP 03/26/2015 Favorable

3 CS/CS/SB 224

Judiciary / Governmental
Oversight and Accountability /

Simpson
(Similar CS/CS/H 163)

Public Records/Public Agency Contracts; Requiring Favorable
that a public agency contract for services include a Yeas 8 Nays 0
statement providing the contact information of the

public agency’s custodian of records; revising

required provisions in a public agency contract for

services regarding a contractor's compliance with

public records laws; specifying applicable penalties

for a contractor who fails to provide requested

records; specifying circumstances under which a

court may assess and award reasonable costs of

enforcement against a public agency or contractor,

etc.

GO 02/03/2015 Fav/CS
Ju 03/10/2015 Fav/CS
FP 03/26/2015 Favorable

03262015.1058

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Fiscal Policy

Thursday, March 26, 2015, 9:00 —11:00 a.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

4 CS/SB 260

Finance and Tax / Bradley

(Similar CS/H 489)

Value Adjustment Board Proceedings; Requiring the
clerk of the value adjustment board to have available
and distribute specified forms; authorizing the owner
of multiple tangible personal property accounts to file
a single joint petition with the value adjustment board
under certain circumstances; providing that only a
single filing fee may be charged for specified petitions
to the value adjustment board with respect to real
property or tangible personal property accounts, etc.

CA 02/03/2015 Favorable
FT 02/16/2015

FT 03/02/2015

FT 03/16/2015 Fav/CS
FP 03/26/2015 Favorable

Favorable
Yeas 8 Nays 0

5 SB 590
Altman
(Identical H 225)

Flags; Citing this act as the "All-American Flag Act";
requiring a United States flag or a state flag that is
purchased on or after a specified date by the state, a
county, or a municipality for public use to be made in
the United States, etc.

CA 02/17/2015 Favorable
GO 03/04/2015 Favorable
FP 03/26/2015 Favorable

Favorable
Yeas 8 Nays O

6 SB 694
Ring
(Identical H 719)

Florida State Employees’ Charitable Campaign;
Providing an exception to the requirement that state
officers and employees designate a charitable
organization to receive their contributions from the
Florida State Employees’ Charitable Campaign;
requiring the fiscal agent selected by the Department
of Management Services to distribute undesignated
funds in a specified manner, etc.

GO 03/04/2015 Favorable
AGG 03/17/2015 Favorable
FP 03/26/2015 Favorable

With subcommittee recommendation - General Government Appropriations

Favorable
Yeas 8 Nays 0

7 CS/SB 1060

Banking and Insurance / Simmons

(Compare CS/H 1013)

Legislative Ratification; Providing that the maximum
reimbursement allowances and manuals approved by
a three-member panel for purposes of the Workers’
Compensation Law are exempt from legislative
ratification under the Administrative Procedure Act if
the adverse impact or regulatory costs of such
allowances or manuals exceed specified criteria, etc.

BI 03/10/2015 Fav/CS
FP 03/26/2015 Favorable

Favorable
Yeas 8 Nays O

A proposed committee substitute for the following bill (CS/SB 1246) is available:

03262015.1058

S-036 (10/2008)
Page 2 of 3



COMMITTEE MEETING EXPANDED AGENDA
Fiscal Policy
Thursday, March 26, 2015, 9:00 —11:00 a.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
8 CS/SB 1246 Individuals with Disabilities; Requiring the Department  Fav/CS
Commerce and Tourism / Detert of Economic Opportunity, in consultation with other Yeas 8 Nays 0
(Similar H 7099) organizations, to create the Florida Unique Abilities

Partner program; requiring the department, in
consultation with the disability community, to develop
a logo for business entities designated as Florida
Unique Abilities Program Partners; prohibiting the use
of a logo if a business entity does not have a current
designation; requiring the department to maintain a
website with specified information; requiring the
department to identify employment opportunities
posted by employers that receive the Florida Unique
Abilities Partner designation on the workforce
information system, etc.

CM 03/10/2015 Fav/CS
ATD 03/19/2015 Fav/CS
FP 03/26/2015 Fav/CS

With subcommittee recommendation - Transportation and Economic Development

Appropriations

9 SB 7014 Corporate Income Tax; Adopting the 2015 version of Favorable
Finance and Tax the Internal Revenue Code; incorporating a reference Yeas 8 Nays O
(Similar H 7009) to a recent federal act into state law for the purpose of

defining the term “adjusted federal income”; revising
the treatment by this state of certain depreciation and
expensing of assets that are allowed for federal
income tax purposes, etc.

FP 03/26/2015 Favorable

Other Related Meeting Documents

An electronic copy of the Appearance Request form is available to download from any
Senate Committee page on the Senate's website, www.flsenate.gov.

03262015.1058

S-036 (10/2008)
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The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL:

SB 184

INTRODUCER: Senators Evers and Gaetz

SUBJECT: Federal Write-in Absentee Ballot
DATE: March 25, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Fox Roberts EE Favorable
2. Sanders Ryon MS Favorable
3. Jones Hrdlicka FP Favorable
Summary:

SB 184 eliminates the restriction that a Federal Write-In Absentee Ballot (FWAB) can only be
used for state and local elections involving two or more candidates. This allows absent
uniformed services and overseas voters to use a FWAB as a “back-up” ballot for all federal,
state, and local elections.

The bill also delays the canvassing of a FWAB until 10 days after the presidential preference
primary or general election. This will allow the voter’s official absentee ballot to be canvassed
(in lieu of a FWAB) if it is received during that 10-day window.

Present Situation:
The Uniformed and Overseas Citizen Absentee Voting Act

In 1986 Congress passed the Uniformed and Overseas Citizen Absentee Voting Act (Act)
pertaining to absentee voting for overseas citizens, and active-duty military members, merchant
marines. and their families.! The Act required the creation of a Federal Write-In Absentee Ballot
(FWAB), which is a “back-up” ballot for voters under the Act, who have made a timely
application for, but do not receive, an official absentee ballot. The FWAB can be used in all
federal elections.?

! The U.S. Department of Justice, Civil Rights Division, The Uniformed and Overseas Citizen Absentee Voting Act, available
at http://www.justice.gov/crt/about/vot/misc/activ_uoc.php (last visited March 20, 2015).

21d. In 2010, the federal Military and Overseas Voter Empowerment Act expanded the required use of the FWAB to all
federal elections, including primaries. See also 42 U.S.C. s 1973ff-2(a).
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The Use of the FWAB in Florida

The Act only requires states and territories to accept a FWAB for federal elections. In 2011,
Florida allowed for the use of a FWAB for absent uniformed services and overseas voters (voter)
in all state and local elections involving two or more candidates.®

Section 101.6952, F.S., specifies the accepted methods a voter can use when selecting candidates
on a FWAB. For federal elections, a voter may designate a candidate by writing the name of the
candidate on the ballot or by writing the name of a political party on the ballot. The later method
is not accepted in primary or special election and otherwise will be counted as a vote for the
candidate of that party if there is one in that race.*

In a state or local election a voter can use the section of the FWAB designated for nonfederal
races. A voter can vote for a candidate by writing the title of each office and the name of the
candidate for which here or she is voting. Alternatively, a voter may designate a candidate by
writing the name of a political party on the ballot. This method is not accepted in a primary,
special primary, or nonpartisan election.®

Any abbreviation, misspelling, or other minor variation of in the form of the name of an office,

candidate, or political party does not affect the validity of the ballot.® Section 102.166(4)(a), F.S.,

requires that a vote for a candidate or ballot measure must be counted if there is a “clear

indication on the ballot that the voter had made a definite choice.” The Department of State is

required to make rules regarding FWABs and for prescribing what constitutes a “clear indication

on the ballot that the voter had made a definite choice.”” The rules have to address a multitude of

issues including the:

e Appropriate lines or spaces for designating a candidate and, for state and local, the office;
and

e Use of marks, symbols, or language, such as arrows, quotation marks, or the word “same” or
“ditto” to indicate that the same political party designation applies to all listed offices.®

If a voter uses a FWAB and then later receives an official absentee ballot, he or she may submit
the official absentee ballot. However, the voter must make every reasonable effort to inform the
supervisor of elections that he or she submitted more than one ballot.®

FWAB:S are not allowed to be canvassed (inspected and ballot validity determined) until 7 p.m.
on the day of the election. All FWABSs received by 7 p.m. on Election Day must be canvassed
unless a supervisor of elections receives both the FWAB and the official absentee ballot by 7
p.m. on Election Day, in which case the FWAB is considered invalid and the official absentee
ballot is canvassed.?

3 Chapter 2011-162, L.O.F.

4 Section 101.6952(2)(b)1., F.S.
5 Section 101.6952(2)(b)2., F.S.
6 Section 101.6952(2)(e), F.S.

7 Section 102.166(4)(b), F.S.

8 Section 102.166(4)(c), F.S.

% Section 101.6952(3)(a), F.S.
10 Section 101.6952(3)(b), F.S.
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However, an absentee ballot from a voter in any presidential preference primary or general
election is treated differently. Such an absentee ballots that is postmarked or dated no later than
the day of the election and received not later than 10 days after the election by the supervisor of
elections is counted as long as the absentee ballot is otherwise proper.!

Effect of Proposed Changes:

SB 184 eliminates the restriction that FWAB’s can only be used for state and local elections
involving two or more candidates. This allows absent uniformed services and overseas voters
(voter) to use a FWAB as a “back-up” ballot for all federal, state, and local elections.

The bill allows a voter in a state or local election to vote on any ballot measure in the election by
identifying the ballot measure on which he or she wants to vote and specifying his or her vote on
the measure. The bill specifies that a vote cast in judicial retention elections be treated in the
same manner as ballot measures requiring a “yes” or “no” vote.

The bill also provides that any abbreviation, misspelling, or other minor variation in a ballot

measure does not affect the validity of the ballot. The bill requires the Department of State to

adopt rules to specify the:

e Appropriate lines or spaces for ballot measures; and

e Use of marks, symbols or language, such as arrows, quotation marks, or the word “same” or
“ditto” to indicate the voter’s approval or disapproval of all listed ballot measures.

The bill delays the canvassing of a FWAB until 10 days after the presidential preference primary
or general election, so that the voter’s official absentee ballot can be canvassed (in lieu of the
FWAB) if it is received during that 10-day window. This should allow for the canvassing board
to better determine the voter’s intent and more accurately canvass the votes.

The bill is effective on July 1, 2015.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

1 Section 101.6952(5), F.S. The voter’s FWAB still counts because it was the only ballot received by the supervisor of
elections on Election Day.
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:
None.
C. Government Sector Impact:
None.
VI.  Technical Deficiencies:
None.
VII. Related Issues:

The bill authorizes the Department of State to adopt rules for the FWABSs to include ballot
measures.

VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 101.6952 and
102.166.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2015 SB 184

By Senator Evers

2-00189A-15 2015184

A bill to be entitled
An act relating to the federal write-in absentee
ballot; amending s. 101.6952, F.S.; authorizing absent
uniformed services voters and overseas voters to use
the federal write-in absentee ballot in any state or
local election; authorizing an elector to vote on any
ballot measure in an election using the federal write-
in absentee ballot under certain circumstances;
specifying that a vote cast in a judicial merit
retention election is treated in the same manner as a
vote on certain ballot measures; allowing for
abbreviations, misspellings, and other minor
variations in the name of a ballot measure;
prohibiting the supervisor of elections from
canvassing federal write-in absentee ballots from
overseas voters in certain elections until 10 days
after the date of the election; making technical
changes; amending s. 102.166, F.S.; revising minimum
requirements for Department of State rules used to
determine what constitutes a valid vote on a federal

write-in absentee ballot; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) and paragraph (b) of subsection
(3) of section 101.6952, Florida Statutes, are amended, and
subsection (5) of that section is republished, to read:

101.6952 Absentee ballots for absent uniformed services and

overseas voters.—
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2-00189A-15 2015184
(2) (a) An absent uniformed services voter or an overseas

voter who makes timely application for but does not receive an

official absentee ballot may use the federal write-in absentee

ballot to vote in any federal, eleetion—and—any state, or local

election imvedlwing—Ew F—FROE ardidat

(b)1. In an election for federal office, an elector may
designate a candidate by writing the name of a candidate on the
ballot. Except for a primary or special primary election, the
elector may alternatively designate a candidate by writing the
name of a political party on the ballot. A written designation
of the political party shall be counted as a vote for the
candidate of that party if there is such a party candidate in
the race.

2. In anp—eleetion—for a state or local election effiee, an
elector may vote in the section of the federal write-in absentee
ballot designated for nonfederal races by writing on the ballot
the title of each office and by writing on the ballot the name
of the candidate for whom the elector is voting. Except for a
primary, special primary, or nonpartisan election, the elector
may alternatively designate a candidate by writing the name of a
political party on the ballot. A written designation of the
political party shall be counted as a vote for the candidate of
that party if there is such a party candidate in the race. In

addition, the elector may vote on any ballot measure presented

in such election by identifying the ballot measure on which he

or she desires to vote and specifying his or her vote on the

measure. For purposes of this section, a vote cast in a judicial

merit retention election shall be treated in the same manner as

a ballot measure in which the only allowable responses are “Yes”
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or “No.”

(c) In the case of a joint candidacy, such as for the
offices of President/Vice President or Governor/Lieutenant
Governor, a valid vote for one or both qualified candidates on
the same ticket shall constitute a vote for the joint candidacy.

(d) For purposes of this subsection and except when where
the context clearly indicates otherwise, such as when where a
candidate in the election is affiliated with a political party
whose name includes the word “Independent,” “Independence,” or a
similar term, a voter designation of “No Party Affiliation” or
“Independent,” or any minor variation, misspelling, or
abbreviation thereof, shall be considered a designation for the
candidate, other than a write-in candidate, who qualified to run
in the race with no party affiliation. If more than one
candidate qualifies to run as a candidate with no party
affiliation, the designation may shalt not count for any
candidate unless there is a wvalid, additional designation of the
candidate’s name.

(e) Any abbreviation, misspelling, or other minor variation
in the form of the name of an office, the name of a candidate,

the ballot measure, or the name of a political party must be

disregarded in determining the validity of the ballot.
(3)
(b) A federal write-in absentee ballot may not be canvassed

until 7 p.m. on the day of the election. A federal write-in

absentee ballot from an overseas voter in a presidential

preference primary or general election may not be canvassed

until the conclusion of the 10-day period specified in

subsection (5). Each federal write-in absentee ballot received
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by 7 p.m. on the day of the election shall be canvassed pursuant
to ss. 101.5614(5) and 101.68, unless the elector’s official
absentee ballot is received by 7 p.m. on election day. Each

federal write-in absentee ballot from an overseas voter in a

presidential preference primary or general election received by

10 days after the date of the election shall be canvassed

pursuant to ss. 101.5614(5) and 101.68, unless the overseas

voter’s official absentee ballot is received by 10 days after

the date of the election. If the elector’s official absentee

ballot is received by 7 p.m. on election day, or, for an

overseas voter in a presidential preference primary or general

election, no later than 10 days after the date of the election,

the federal write-in absentee ballot is invalid and the official
absentee ballot shall be canvassed. The time shall be regulated
by the customary time in standard use in the county seat of the
locality.

(5) An absentee ballot from an overseas voter in any
presidential preference primary or general election which is
postmarked or dated no later than the date of the election and
is received by the supervisor of elections of the county in
which the overseas voter is registered no later than 10 days
after the date of the election shall be counted as long as the
absentee ballot is otherwise proper.

Section 2. Subsection (4) of section 102.166, Florida
Statutes, is amended to read:

102.166 Manual recounts of overvotes and undervotes.—

(4) (a) A vote for a candidate or ballot measure shall be
counted if there is a clear indication on the ballot that the

voter has made a definite choice.
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2-00189A-15 2015184

(b) The Department of State shall adopt specific rules for
the federal write-in absentee ballot and for each certified
voting system prescribing what constitutes a “clear indication
on the ballot that the voter has made a definite choice.” The
rules shall be consistent, to the extent practicable, and may
not:

1. Exclusively provide that the voter must properly mark or
designate his or her choice on the ballot; or

2. Contain a catch-all provision that fails to identify
specific standards, such as “any other mark or indication
clearly indicating that the voter has made a definite choice.”

(c) The rule for the federal write-in absentee ballot must
address, at a minimum, the following issues:

1. The appropriate lines or spaces for designating a
candidate choice and, for state and local races, the office or
ballot measure to be voted, including the proximity of each to
the other and the effect of intervening blank lines.

2. The sufficiency of designating a candidate’s first or
last name when no other candidate in the race has the same or a
similar name.

3. The sufficiency of designating a candidate’s first or
last name when an opposing candidate has the same or a similar
name, notwithstanding generational suffixes and titles such as
“Jr.,” “Sr.,” or “III.” The rule should contemplate the
sufficiency of additional first names and first initials, middle
names and middle initials, generational suffixes and titles,
nicknames, and, in general elections, the name or abbreviation

of a political party.

4. Candidate designations containing both a qualified
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candidate’s name and a political party, including those in which
where the party designated is the candidate’s party, is not the
candidate’s party, has an opposing candidate in the race, or
does not have an opposing candidate in the race.

5. Situations where the abbreviation or name of a candidate
is the same as the abbreviation or name of a political party to
which the candidate does not belong, including those in which
where the party designated has another candidate in the race or
does not have a candidate in the race.

6. The use of marks, symbols, or language, such as arrows,
quotation marks, or the word “same” or “ditto,” to indicate that
the same political party designation applies to all listed

offices or the elector’s approval or disapproval of all listed

ballot measures.

7. Situations in which whexre an elector designates the name
of a qualified candidate for an incorrect office.

8. Situations in which where an elector designates an
otherwise correct office name that includes an incorrect
district number.

Section 3. This act shall take effect July 1, 2015.
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The Florida Senate

Committee Agenda Request

To: Senator Flores

Chair, Fiscal Policy
Subject: Committee Agenda Request
Date: March 17, 2015

I respectfully request that Senate Bill #184 relating to Federal Write-in Absentee Ballots,
be placed on the:

< committee agenda at your earliest possible convenience.

[] next committee agenda.

Senator Greg Evers
Florida Senate, District 2

File signed original with committee office $-020 {03/2004)




THE FLORIDA SENATE

Taliahasses, Florida 32399-1100 COMMITTEES:

Criminatl Justice, Chair

Appropriations Subcommittee on Criminal and
Civil Justice

Communications, Energy, and Public Utilities

Environmental Preservation and Conservation

Military and Veterans Affairs, Space, and
Domestic Security

Transporiation

SENATOR GREG EVERS
2nd District

March 23, 2015

Dear Chair Flores,

Senator Evers must be in Transportation Committee on Thursday, March 26, during the Fiscal
Policy Committee meeting, so his legislative assistant, Dave Murzin, will present SB 184 on his
behalf, with your kind permission.

Thank you,

Sharon Brooks
Legislative Assistant

Greg Evers

REPLY TO:
0 209 East Zaragoza Street, Pensacola, Florida 32502-6048 (850) 595-0213 FAX: (888) 263-0013
1 308 Senate Office Building, 404 South Menroe Street, Tallahassee, Florida 32399-1100 (850} 487-5002
1 5234 Witling Street, Milton, FL 32570 (850) 564-1026 FAX: (850) 564-1170

Senate’s Website: www. fisenate.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate . President Pro Tempcre




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: CS/SB 172

INTRODUCER: ~ Governmental Oversight and Accountability Committee and Senator Bradley and others

SUBJECT: Local Government Pension Reform
DATE: March 25, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McVaney McVaney GO Fav/CS
2. White Yeatman CA Favorable
3. Pace Hrdlicka FP Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 172 substantially amends provisions specifying how insurance premium tax revenues
must be used in police and firefighter pension plans. Historically, insurance premium tax
revenues equal to the amount received in 1997 by a particular plan were used to fund the
minimum benefits specified in chs. 175 or 185, F.S., and other retirement benefits. Any
insurance premium tax revenues received by a plan in excess of the 1997 threshold were to fund
minimum benefits, additional retirement benefits, and defined contribution plans under certain
specified situations. The bill authorizes deviation from the historical use of insurance premium
tax revenues, including accumulations of additional tax revenues which have not been applied to
fund benefits in excess of the defined minimum benefits, by mutual consent of collective
bargaining representatives or majority consent of plan members and consent of the municipality
or special fire control district.

The bill increases the minimum annual benefit accrual rate from 2.0 percent to 2.75 percent,
subject to certain exceptions.

The bill grandfathers changes to a plan that are based on that particular plan’s reliance on an
interpretation by the Department of Management Services (DMS) of the existing statute, as
evidenced by correspondence with the DMS between August 14, 2012, and March 3, 2015.

The bill also clarifies that a maximum of 300 hours of overtime may be included for purposes of
calculating municipal police pension plan benefits.
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The overall costs or savings from the bill are indeterminate. The impact of the bill will vary
depending upon the level of benefits currently offered by those plans, the amount of revenue
received from the insurance premium tax by the plan sponsor, the service accrual rate under each
plan, and the terms of any collective bargaining agreement between the plan sponsor and the
affected police or firefighter collective bargaining unit. The bill has no fiscal impact on state
revenues or expenditures.

. Present Situation:
Background

The Marvin B. Clayton Firefighters’ and Police Officers’ Pension Trust Fund Acts! declare a
legitimate state purpose of providing a uniform retirement system for the benefit of firefighters
and police officers. All municipal and special district firefighters and all municipal police
officers retirement trust fund systems or plans established pursuant to chs. 175 or 185, F.S., must
be managed, administered, operated, and funded to maximize the protection of firefighters’ and
police officers’ pension trust funds.?

In 1939, the Legislature enacted ch. 175, F.S., to encourage cities to establish firefighter
retirement plans by providing cities with the incentive of access to insurance premium tax
revenues.® Fourteen years later, the Legislature enacted ch. 185, F.S., to provide a similar
funding mechanism for municipal police officers retirement plans. Special fire control districts
became eligible to participate under ch. 175, F.S., in 1993.4

The Division of Retirement (division) within the DMS administers benefits to police officers and
firefighters under two types of plans: a chapter plan or a local plan. A chapter plan is a plan that
adopts the provisions of either chs. 175 or 185, F.S., by reference.® A local plan is a plan that is
created by a special act of the Legislature, or by a local ordinance or resolution that meets the
minimum statutory requirements.® The division is responsible for overseeing and monitoring
these plans, but day-to-day operational control rests with local boards of trustees subject to the
regulatory authority of the division.” If the division deems that a firefighter or police pension
plan created pursuant to chs. 175 or 185, F.S., is not in compliance with those chapters, the
sponsoring municipality could be denied its distribution of insurance premium tax revenues.®

1 See chs. 175 and 185, F.S.

2 See ss. 175.021(1) and 185.01(1), F.S.

3 The insurance premium tax is tax imposed on insurance premiums and paid by insurance companies. Insurance premium tax
revenue is distributed to Municipal Firefighters’ Pension Fund and the Municipal Police Officers’ Retirement Fund, the
Insurance Regulatory Trust Fund, and General Revenue.

4 See Department of Management Services, Overview, History of Chapter 175/185 Program, available at,
http://www.dms.myflorida.com/workforce operations/retirement/local_retirement plans/municipal_police_and fire plans/o
verview (last visited March 21, 2015).

5 Sections 175.032(2) and 185.02(3), F.S.

6 Sections 175.032(11) and 185.02(10), F.S.

" The division is responsible for administrative oversight of funds, including monitoring for actuarial soundness; see ss.
175.341(1) and 185.23(1), F.S.

8 Sections 175.341(1) and 185.23(1), F.S.
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Funding

Four sources provide funding for these police officer and firefighter pension plans:

e The net proceeds from an excise tax levied by a city upon property and casualty insurance
companies (known as the “premium tax”);

e Employee contributions;

e Other revenue sources (fines, gifts, and interest earnings); and

e Mandatory payments by the city of the normal cost of the plan.®

An excise tax of 1.85 percent imposed on the gross premiums of property insurance covering
property within boundaries of the municipality or special fire control district funds the
Firefighters’ Pension Trust Fund of each participating municipality or special fire control
district.1° The insurers pay the tax to the Department of Revenue (DOR), and the net proceeds
are transferred to the appropriate fund at the division.* In 2013, insurance premium tax
distributions to municipalities and special fire districts from the Firefighters’ Pension Trust Fund
amounted to $74.7 million.?

An excise tax of 0.85 percent imposed on the gross premiums on casualty insurance policies
covering property within the boundaries of a municipality funds the Police Officers’ Retirement
Trust Fund.®® Similar to the Firefighters’ Pension Trust Fund, insurers pay the excise tax to the
DOR, which transfers the net proceeds to the appropriate fund at the division.* In 2013,
insurance premium tax distributions to municipalities from the Police Officers’ Retirement Trust
Fund amounted to $64.9 million.*®

The table below shows the aggregate amount of insurance premium taxes distributed to the
firefighter and police pension plans during the last 17 years.*®

Year Premium Taxes Distributed to | Premium Taxes Distributed to
Chapter 175 Plans (Firefighter) Chapter 185 Plans (Police)
1997 $26,841,000 $41,030,000
1998 $29,469,000 $41,218,000
1999 $30,116,000 $42,104,000
2000 $30,902,000 $43,600,000
2001 $34,765,000 $48,652,000
2002 $40,044,000 $54,556,000
2003 $44,731,000 $61,545,000

9 Sections 175.091(1)(a)-(g) and 185.07(1)(a)-(g), F.S.

10 Section 175.101(1), F.S.

1 See s. 175.121(1), F.S.

12 Department of Management Services, Firefighters' 2013 Insurance premium tax Distribution Calculation, available online
at: https://www.rol.frs.state.fl.us/forms/Fire_2013.pdf (last visited March 21, 2015).

13 See s. 185.08(1)(a), F.S.

14 See s. 185.10(1), F.S.

15 Department of Management Services, Police Officers' 2013 Insurance premium tax Distribution Calculations, available
online at: https://www.rol.frs.state.fl.us/forms/Police_2013.pdf (last visited March 21, 2015).

16 Department of Management Services, Data & Graph of Distribution Amounts, available online at:
https://www.rol.frs.state.fl.us/forms/Aggregate_Data.pdf (last visited March 21, 2015).




BILL: CS/SB 172 Page 4
2004 $48,515,000 $62,224,000
2005 $53,460,000 $64,326,000
2006 $60,500,000 $65,619,000
2007 $69,982,000 $65,308,000
2008 $67,152,000 $63,961,000
2009 $70,530,000 $59,426,000
2010 $70,122,000 $57,469,000
2011 $71,744,000 $59,615,000
2012 $72,471,000 $62,608,000
2013 $74,705,000 $64,869,000

Minimum Benefit Levels

Chapters 175 and 185, F.S., specify certain “minimum benefits” that must be provided in
firefighter and police plans,!” summarized in relevant part below:

Benefit

Description of minimum level

Retirement Benefit

2 percent x average final compensation x years of creditable service.

Average Final
Compensation (AFC)

Average annual compensation of highest 5 years of last 10 years of
service.

Vesting 10 years.
Normal Retirement Age 55 with 10 years of creditable service or Age 52 with 25 years
Age of service.

Early Retirement

Age 50 with 10 years of service.
Retirement benefit is reduced 3 percent for each year prior to
reaching normal retirement age.

Earnings

Police = total cash remuneration.
Fire = fixed monthly compensation.

Death Benefits

Prior to vesting - beneficiary receives employee contributions
without interest earnings.

Vested - beneficiary receives benefit based on early or normal
retirement benefits, whichever are applicable.

Post-retirement - beneficiary receives benefit based on retirement
benefit option selected by member at time of retirement.

Disability Benefits

Eligibility - no service requirement for in line of duty disability; 10
years of service for non-service-related disability.

Benefits - no less than 25 percent of average monthly earnings if
non service-related; no less than 42 percent of average monthly
earnings if service related.

The chapter law plans adopt the statutory minimum benefits for their plans. The local law plans
have broad discretion to establish the benefit levels, including benefit accrual rates. The chart
below shows the frequency of the benefit accrual rates used by the various firefighter and police

17 Sections 175.032, 175.162, 175.191, 185.02, 185.16, and 185.18, F.S.
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pension plans.!® A 3 percent annual accrual rate is by far the most frequently used rate — similar
to the benefit accrual rate used by the Florida Retirement System for the Special Risk Class
membership.

FREQUENCY OF BENEFIT
ACCRUAL RATES 3.5% to0 3.99%

16%

Exactly 4%
3%

Less than 2%
1%

Exactly 2%
6%

Exactly 3%

48% 2.50% to 2.99%

9%

Historical Interpretation of the Law

In 1999, the Legislature passed legislation®® that made virtually all provisions of chs. 175 and
185, F.S., expressly applicable to all participating police officer and firefighter pension plans,
except the local law plans established by special act of legislation before May 27, 1939 (the
cities of Jacksonville, Coral Gables, Miami, and Miami Beach).?’ That legislation required all
pension plans operating pursuant to these chapters to meet the specific “minimum benefit”
standards and to use the insurance premium tax revenues for certain purposes. A plan was
authorized to use on an annual basis the amount of insurance premium tax revenues received by
the plan in 1997 to meet the costs of minimum benefits in effect on March 12, 1999.2! Each plan
was required to use the insurance premium tax revenues received above the 1997 threshold to
meet the costs of any statutory minimum benefits that were not funded as of March 12, 1999, or
to fund “extra benefits.” The term “extra benefits” means benefits in addition to or greater than
those provided to general employees of the municipality, and in addition to those in existence for
firefighters and police officers on March 12, 1999.22

Until August 2012, the division consistently interpreted the law to require that insurance
premium tax revenues be used first to meet any minimum benefit requirements and those other
pension benefits that were in place on March 12, 1999. Once the plan was in compliance with the

18 Department of Management Services, Benefit Accrual Rate Chart (2013), available online at:
https://www.rol.frs.state.fl.us/forms/Benefit Accrual.pdf (last visited on March 21, 2015).

19 Chapter 99-1, L.O.F.

20 Sections 175.351(3) and 185.35(3), F.S.

2L The division adopted a rule in 2003 establishing a prohibition against the use of premium tax revenues to fund extra
benefits unless the extra benefits were adopted after March 12, 1999. The law was amended in 2004 to adopt the 2003
interpretation. House of Representatives Staff Analysis HB 251, March 8, 2004.

22 See ss. 175.351(2)(b) and 185.35(2)(b), F.S.
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minimum benefits requirements, any additional insurance premium tax revenues had to be used
to provide “extra benefits.” Plans were not permitted to reduce pension benefits below the
minimum benefits level or the level of pension benefits in effect on March 12, 1999, if greater.

Re-interpretation of the Law

In response to a letter from the City of Naples in August 2012, the division advised that its
historical interpretation of s. 185.35(2), F.S., “appears inaccurate.” The division was asked, in
essence, whether a city that negotiated and mutually agreed with its police officers to reduce
benefits below levels in place on March 12, 1999, would jeopardize its insurance premium tax
revenues. In its response, the division advised that for local law plans in effect on October 1,
1998, the law compels the plan to provide minimum benefits only to the extent that those
benefits can be funded with “additional insurance premium tax revenues.” Thus, for local law
plans in effect on October 1, 1998, the division’s re-interpretation of the law requires chapter
minimum benefits to be provided only to the extent that those benefits can be funded with
insurance premium tax revenues received in excess of the amount received for calendar year
1997.%3

Under the new interpretation, it appears the division will allow the following actions to occur

without impacting the distribution of insurance premium tax revenues:

e A plan sponsor may redirect, at its discretion, its 1997 level insurance premium tax revenues
from funding minimum benefits to funding other non-pension retirement benefits;

e A plan sponsor may reduce plan pension benefits to the level that can be funded solely by
those additional insurance premium tax revenues received in excess of the 1997 level,

e A plan sponsor may reduce its mandatory contribution that it was previously making to the
plan to fund minimum benefits and to redirect those monies to other municipal purposes; and

e A plan sponsor may use its insurance premium tax revenues in excess of the 1997 threshold
(previously restricted to fund “extra benefits” only) to fund any minimum benefits.

The division has subsequently provided this new interpretation to other inquiring cities. DMS has
not adopted its original interpretation of the law nor its recent interpretation of the exact same
statutory language as a rule.

Definition of Salary in Municipal Police Pension Plans

In 2011, the Legislature imposed a 300 hour cap on the amount of overtime hours to be included
in the calculation of retirement benefits in ss. 112.66, 175.032, and 185.02, F.S.?* The provisions
for general public retirement systems (ch. 112, F.S.) and firefighter pensions (ch. 175, F.S.) did
not have existing stipulations allowing any overtime hours to be included in the calculation of

23 Department of Management Services, Letter to The Honorable John F. Sorey 111, August 14, 2012 (on file with the Senate
Fiscal Policy Committee).
24 Chapter 2011-216, L.O.F.



BILL: CS/SB 172 Page 7

retirement benefits. Section 185.02(4), F.S., had the following definition before the 2011
amendment:

“Compensation” or “salary” means the total cash remuneration including
“overtime” paid by the primary employer to a police officer for services rendered,
but not including any payments for extra duty or a special detail work performed
on behalf of a second party employer. However, a local law plan may limit the
amount of overtime payments which can be used for retirement benefit
calculation purposes, but in no event shall such overtime limit be less than 300
hours per officer per calendar year.

As amended by ch. 2011-216, L.O.F., the section reads as follows:

“Compensation” or “salary” means, for noncollectively bargained service earned
before July 1, 2011, or for service earned under collective bargaining agreements
in place before July 1, 2011, the total cash remuneration including “overtime”
paid by the primary employer to a police officer for services rendered, but not
including any payments for extra duty or special detail work performed on behalf
of a second party employer. A local law plan may limit the amount of overtime
payments which can be used for retirement benefit calculation purposes; however,
such overtime limit may not be less than 300 hours per officer per calendar year.
For noncollectively bargained service earned on or after July 1, 2011, or for
service earned under collective bargaining agreements entered into on or after
July 1, 2011, the term has the same meaning except that when calculating
retirement benefits, up to 300 hours per year in overtime compensation may be
included as specified in the plan or collective bargaining agreement, but payments
for accrued unused sick or annual leave may not be included.

The pre-2011 provision set the limit at no less than 300 hours, effectively acting as a floor or
minimum of 300 hours. The current language has been interpreted to mean that after July 1,
2011, the 300 hour floor has been replaced by a 300 hour cap. After the effective date of

ch. 2011-216, L.O.F., the division appeared to take the position that the law did not replace the
floor with a cap, but supplemented the 300 hour floor with a 300 hour cap. In other words, the
employer would have had to include at least 300 hours of overtime in the calculation, but could
not include more than 300 hours. Subsequently, however, the division has taken the position that
the amount of overtime hours that may be included when calculating retirement benefits may be
anywhere from 0 to 300 hours.?®

Effect of Proposed Changes:

The bill substantially changes how insurance premium tax revenues must be used in the funding
of police and firefighter pension plans in chs. 175 and 185, F.S.

25 |_etter from the DMS Division of Retirement to City of Largo, dated April 4, 2012 (on file with the Committee on
Governmental Oversight and Accountability).
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Definitions

(Sections 2 and 8)

The bill defines several new terms for purposes of chs. 175 and 185, F.S. The most relevant
terms are “additional insurance premium tax revenues,” “base insurance premium tax revenues,”
and “minimum benefits.” Additional insurance premium tax revenues mean insurance premium
tax revenues received by a municipality (or special fire control district) which exceed base
insurance premium tax revenues. Base insurance premium tax revenues are those insurance
premium taxes received by a municipality (or special fire control district) for calendar year 1997.
Minimum benefits are the benefits set forth in specified sections of ch. 175, F.S., (for firefighters
and, if included in the plan, police officers) and ch. 185, F.S., (for police officers and, if included
in the plan, firefighters).

Change of the Minimum Benefit Accrual Rate

(Sections 5 and 11)

The bill increases the minimum benefit accrual rate from 2.0 percent to 2.75 percent. Plans are
permitted to deviate from this minimum benefit accrual rate if the plan is otherwise in
compliance with the minimum benefits and minimum standards but provides a benefit accrual
rate of less than 2.75 percent. In that instance, the plan must maintain, at a minimum, the benefit
accrual rate that was in effect on July 1, 2015. If the plan subsequently increases the benefit
accrual rate to 2.75 percent or greater, the plan may not later reduce the rate below 2.75 percent.

Use of Insurance premium tax revenues

(Sections 6 and 12)

The bill amends parallel provisions in chs. 175 and 185, F.S., and specifies that in order to

receive insurance premium tax revenues, those revenues must be used as follows:

e Base insurance premium tax revenues must be used to fund minimum benefits or other
retirement benefits in excess of the minimum benefits.

e Of the additional insurance premium tax revenues received in excess of the amount received
in calendar year 2012, 50 percent must be used to fund minimum benefits or other retirement
benefits in excess of the minimum benefits, as determined by the municipality (or special fire
control district) and 50 percent must be placed in a defined contribution plan to fund special
benefits.?®

e Additional insurance premium tax revenues not required to be distributed to fund minimum
benefits, retirement benefits in excess of minimum benefits, or special benefits must be used
to fund benefits not included in the minimum benefits. If the additional insurance premium
tax revenues required to be distributed to fund minimum benefits, additional retirement
benefits, and special benefits exceed the full cost of benefits provided through a retirement
plan:

o 50 percent of any excess must be used to fund minimum benefits or other retirement
benefits; and
o 50 percent must be placed in a defined contribution plan.

2 Sections 2 and 8 define “special benefits” as benefits provided in a defined contribution plan.
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e Of any accumulations of additional insurance premium tax revenues which have not been

applied to fund benefits in excess of minimum benefits:

o 50 percent of the accumulation must be used to fund special benefits; and

o 50 percent must be used to fund any unfunded actuarial liabilities of the plan, provided
that any amount of accumulations in excess of amount required to fund unfunded
actuarial liabilities must be used to fund special benefits.

e For plans created after March 1, 2015, 50 percent of the insurance premium tax revenues
must be used to fund defined benefit plan component benefits and the remainder must be
used to fund defined contribution plan component benefits.

e If a plan offers benefits in excess of the minimum benefits, excluding supplemental plan
benefits in effect as of September 30, 2014, those plan benefits may be reduced if the plan
continues to meet the minimum benefits and minimum standards in chs. 175 and 185, F.S.,
respectively. The amount of insurance premium tax revenues previously used to fund
benefits in excess of minimum benefits, excluding supplemental benefits in effect as of
September 30, 2014, before the reduction must be used to fund minimum benefits or other
retirement benefits (50 percent) and a defined contribution plan (50 percent). However,
benefits may not be reduced if the plan does not have a minimum accrual rate of 2.75
percent, or greater, of the average final compensation of a full-time firefighter or police
officer.

Notwithstanding those provisions of the bill, the use of insurance premium tax revenues,
including additional tax revenues which have not been applied to fund benefits in excess of the
minimum benefits, may deviate from the requirements of the bill by mutual consent of the
members’ collective bargaining representative or, if there is none, by majority consent of the
plan members’ of the fund and consent of the municipality (or special fire control district),
provided the plan continues to meet the minimum benefits and the minimum standards of chs.
175 or 185, F.S. However, a plan that does not meet a minimum benefit as of October 1, 2012,
may continue to provide the benefit not meeting the minimum benefit at the same level, but not
less than that level as was provided on October 1, 2012, and all other benefits must continue to
meet the minimum benefits. A mutually agreed deviation must continue until modified or
revoked by subsequent mutual consent of the members’ collective bargaining representative (or a
majority of the members of the fund) and the municipality (or special fire control district). A
special act plan or a plan within a supplemental plan municipality are considered to have
mutually agreed to such deviation as of July 1, 2015, regarding the existing agreement on the use
of insurance premium tax revenues.

The bill also requires plan sponsors to create defined contribution plan components within their
plans by October 1, 2015, for noncollectively bargained services, upon entering into a
collectively bargaining agreement on or after July 1, 2015, or upon the creation date of a new
participating plan. Depending upon the use of insurance premium tax revenues as otherwise
provided in the bill, a defined contribution component may or may not receive funding.

The bill explicitly allows plans to use the insurance premium tax revenues and offer benefits
below the statutorily required levels in certain instances. The plan must have relied upon the
interpretation of the statute by the DMS to reduce the level of benefits or use the insurance
premium tax revenues, and such reliance must be evidenced by certain documentation. The plan
may continue to offer these reduced benefits and/or use the insurance premium tax revenues in
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this manner until the earlier of October 1, 2018, or the time when another collective bargaining
agreement is negotiated addressing the benefits or use of revenues.

300 Hour Cap of Overtime for Benefit Purposes

(Section 8)

The bill amends the definition of “compensation” or “salary” in s. 185.02(4), F.S., relating to

police officer retirement plans, to:

¢ Repeal the sentence that states: “A local law plan may limit the amount of overtime
payments which can be used for retirement benefit calculation purposes; however, such
overtime limit may not be less than 300 hours per officer per calendar year.” Repealing this
sentence should clarify that the definition has a maximum cap of 300 hours, with no required
minimum, consistent with a recent interpretation by the division, as it applies to the inclusion
of overtime hours in the calculation of police retirement benefits.

e Provide that overtime may be limited prior to July 1, 2011, in a local law plan by the plan
provisions. Local law plans are retirement plans, which include a defined benefit plan
component and a defined contribution plan component, for police officers (and firefighters, if
included) established by municipal ordinance or special act of the Legislature.

Conforming Changes

(Sections 1, 3,4, 7,9 and 10)

The bill amends ss. 175.021, 175.071, 175.091, 185.01, 185.06, and 185.07, F.S., to make
conforming changes.

Important State Interest

(Section 13)

The bill provides that the Legislature determines that the bill fulfills an important state interest as
related to public pension plans.

Effective Date

(Section 14)
The bill takes effect July 1, 2015.

Constitutional Issues:
A. Municipality/County Mandates Restrictions:

To the extent this bill requires a local government to expend funds to comply with its
terms, the provisions of art. VII, s. 18(a) of the Florida Constitution, may apply. If those
provisions do apply, in order for the law to be binding upon the cities and counties, the
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Legislature must find that the law fulfills an important state interest (included in section

13 of the bill), and one of the following relevant exceptions must be met:

e The expenditure is required to comply with a law that applies to all persons similarly
situated; or

e The law must be approved by two-thirds of the membership of each house of the
Legislature.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The overall costs or savings to local government from this bill are indeterminate, because
approximately 350 plans are affected by the bill. The impact of the bill will vary
depending upon the level of benefits currently offered by those plans, the amount of
revenue received from the insurance premium tax by the plan sponsor, the service accrual
rate under each plan, and the terms of any collective bargaining agreement reached
between the plan sponsor and the affected police or firefighter collective bargaining unit.

VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 175.021, 175.032,
175.071, 175.091, 175.162, 175.351, 185.01, 185.02, 185.06, 185.07, 185.16, and 185.35.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Governmental Oversight and Accountability on January 21, 2015:
CS/SB 172 makes several technical changes to add clarity to the language and correct
several scriveners’ errors.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Governmental Oversight and Accountability;

and Senators Bradley and Ring
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A bill to be entitled
An act relating to local government pension reform;
amending s. 175.021, F.S.; requiring that firefighter
pension plans meet the requirements of ch. 175, F.S.,
in order to receive certain insurance premium tax
revenues; amending s. 175.032, F.S.; revising
definitions to conform to changes made by the act and
providing new definitions; amending s. 175.071, F.S.;
conforming a cross-reference; amending s. 175.091,
F.S.; revising the method of creating and maintaining
a firefighters’ pension trust fund; amending s.
175.162, F.S.; deleting a provision basing the
availability of additional benefits in a firefighter
pension plan upon state funding; revising the
calculation of monthly retirement income for a full-
time firefighter; specifying the minimum benefits that
must be maintained by certain firefighter pension
plans after a specified date; amending s. 175.351,
F.S.; exempting certain firefighter pension plans of a
municipality or special fire control district from
meeting certain minimum benefits in order to
participate in the distribution of a premium tax;
redesignating the term “pension plan” as “retirement
plan”; revising criteria governing the use of revenues
of the premium tax; authorizing a pension plan to
reduce certain excess benefits if the plan continues
to meet certain minimum benefits and standards;
providing that the use of premium tax revenues may

deviate from the requirements of ch. 175, F.S., under
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certain circumstances; revising the conditions for
proposing the adoption of a pension plan or an
amendment to a pension plan; requiring plan sponsors
to have a defined contribution plan component in place
by a certain date; authorizing a municipality or
special fire control district to implement certain
changes to a local law plan which are contrary to ch.
175, F.S., for a limited time, under certain
circumstances; amending s. 185.01, F.S.; requiring
that police officer pension plans meet the
requirements of ch. 185, F.S., in order to receive
certain insurance premium tax revenues; amending s.
185.02, F.S.; revising definitions to conform to
changes made by the act and providing new definitions;
revising applicability of the limitation on the amount
of overtime payments which may be used for pension
benefit calculations; amending s. 185.06, F.S.;
conforming a cross-reference; amending s. 185.07,
F.S.; revising the method of creating and maintaining
a police officers’ retirement trust fund; amending s.
185.16, F.S.; deleting a provision basing the
availability of additional benefits in a police
officer pension plan upon state funding; revising the
calculation of monthly retirement income for a police
officer; specifying the minimum benefits that must be
maintained by certain police officer pension plans
after a specified date; amending s. 185.35, F.S.;

exempting certain municipal police officer pension

plans from meeting certain minimum benefits in order
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to participate in the distribution of a premium tax;
redesignating the term “pension plan” as “retirement
plan”; revising criteria governing the use of revenues
from the premium tax; authorizing a plan to reduce
certain excess benefits if the plan continues to meet
certain minimum benefits and minimum standards;
providing that the use of premium tax revenues may
deviate from the requirements of ch. 185, F.S., under
specified circumstances; revising the conditions for
proposing the adoption of a pension plan or amendment
to a pension plan; conforming a cross-reference;
requiring plan sponsors to have a defined contribution
plan component in place by a certain date; authorizing
a municipality to implement certain changes to a local
law plan which are contrary to ch. 185, F.S., for a
limited time; providing a declaration of important

state interest; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (2) of section 175.021, Florida
Statutes, is amended to read:

175.021 Legislative declaration.—

(2) This chapter hereby establishes, for all municipal and
special district pension plans existing mew—er—hereafter under
this chapter, including chapter plans and local law plans,
minimum benefits and minimum standards for the operation and

funding of such plans, hereinafter referred to as firefighters’

pension trust funds, which must be met as conditions precedent
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insurance premium tax revenues under s. 175.121. The Minimum

benefits and minimum standards for each plan t—forth dn+thi
ehapter may not be diminished by local charter, ordinance, or
resolution or by special act of the Legislature and may not—we®

N £t

i N
i eI RTrmum—oChe T

r—minimum—standards be reduced or
offset by any other local, state, or federal law that includes
may—dnelude firefighters in its operation, except as provided
under s. 112.65.

Section 2. Section 175.032, Florida Statutes, is amended to
read:

175.032 Definitions.—For any municipality, special fire
control district, chapter plan, local law municipality, local

law special fire control district, or local law plan under this

chapter, the term fellewing rds—and—phra ha the—following
meaRTAGS:

(1) “Additional premium tax revenues” means revenues

received by a municipality or special fire control district

pursuant to s. 175.121 which exceed base premium tax revenues.

(2) 43+=) “Average final compensation” for:

(a) A full-time firefighter means one-twelfth of the
average annual compensation of the 5 best years of the last 10
years of creditable service before prier—te retirement,
termination, or death, or the career average as a full-time
firefighter since July 1, 1953, whichever is greater. A year is
shatt—Pbe 12 consecutive months or such other consecutive period
of time as is used and consistently applied.

(b) = rage—final mpensatieon’—fer A volunteer

firefighter means the average salary of the 5 best years of the
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last 10 best contributing years before prier—te change in status
to a permanent full-time firefighter or retirement as a

volunteer firefighter or the career average of a volunteer
firefighter, since July 1, 1953, whichever is greater.

(3) “Base premium tax revenues” means:

(a) For a local law plan in effect on October 1, 1998, the

revenues received by a municipality or special fire control

district pursuant to s. 175.121 for the 1997 calendar year.

(b) For a local law plan created between October 1, 1998,

and March 1, 2015, inclusive, the revenues received by a

municipality or special fire control district pursuant to s.

175.121 based upon the tax collections during the second

calendar year of participation.

(4)+2)» “Chapter plan” means a separate defined benefit
pension plan for firefighters which incorporates by reference
the provisions of this chapter and has been adopted by the
governing body of a municipality or special district. Except as
may—e specifically authorized in this chapter, the provisions
of a chapter plan may not differ from the plan provisions set
forth in ss. 175.021-175.341 and ss. 175.361-175.401. Actuarial
valuations of chapter plans shall be conducted by the division
as provided by s. 175.261(1).

(5)43) “Compensation” or “salary” means, for
noncollectively bargained service earned before July 1, 2011, or
for service earned under collective bargaining agreements in
place before July 1, 2011, the fixed monthly remuneration paid a
firefighter. If remuneration is based on actual services
rendered, as in the case of a volunteer firefighter, the term

means the total cash remuneration received yearly for such
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services, prorated on a monthly basis. For noncollectively
bargained service earned on or after July 1, 2011, or for
service earned under collective bargaining agreements entered
into on or after July 1, 2011, the term has the same meaning
except that when calculating retirement benefits, up to 300
hours per year in overtime compensation may be included as
specified in the plan or collective bargaining agreement, but
payments for accrued unused sick or annual leave may not be
included.

(a) Any retirement trust fund or plan that meets the
requirements of this chapter does not, solely by virtue of this
subsection, reduce or diminish the monthly retirement income
otherwise payable to each firefighter covered by the retirement
trust fund or plan.

(b) The member’s compensation or salary contributed as
employee-elective salary reductions or deferrals to any salary
reduction, deferred compensation, or tax-sheltered annuity
program authorized under the Internal Revenue Code shall be
deemed to be the compensation or salary the member would receive
if he or she were not participating in such program and shall be
treated as compensation for retirement purposes under this
chapter.

(c) For any person who first becomes a member in any plan
year beginning on or after January 1, 1996, compensation for
that plan year may not include any amounts in excess of the
Internal Revenue Code s. 401 (a) (17) limitation, as amended by
the Omnibus Budget Reconciliation Act of 1993, which limitation
of $150,000 shall be adjusted as required by federal law for
qualified government plans and shati—be further adjusted for
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175| changes in the cost of living in the manner provided by Internal 204| Dbe returned without interest.
176| Revenue Code s. 401(a) (17) (B). For any person who first became a 205 (c) Credited service under this chapter shall be provided
177| member before the first plan year beginning on or after January 206| only for service as a firefighter—as—+definedinsub tieon—{8)+
178 1, 1996, the limitation on compensation may not be less than the 207| or for military service and does not include credit for any
179| maximum compensation amount that was allowed to be taken into 208 other type of service. A municipality mey, by local ordinance,
180 account under the plan in effect on July 1, 1993, which 209 or a special fire control district may, by resolution, may
181 limitation shall be adjusted for changes in the cost of living 210| provide for the purchase of credit for military service prior to
182 since 1989 in the manner provided by Internal Revenue Code s. 211| employment as well as for prior service as a firefighter for
183 401 (a) (17) (1991) . 212 some other employer as long as a firefighter is not entitled to
184 (6)+44) “Creditable service” or “credited service” means the 213 receive a benefit for such prior service as—afirefighter. For
185| aggregate number of years of servicey and fractional parts of 214| purposes of determining credit for prior service as a
186| years of servicey of any firefighter, omitting intervening years 215| firefighter, in addition to service as a firefighter in this
187 and fractional parts of years when such firefighter may not have 216 state, credit may be given for federal, other state, or county
188| Dbeen employed by the municipality or special fire control 217 service if the prior service is recognized by the Division of
189| district, subject to the following conditions: 218| State Fire Marshal as provided in umder chapter 633, or the
190 (a) A Ne firefighter may not widlt receive credit for years 219 firefighter provides proof to the board of trustees that his or
191| or fractional parts of years of service if he or she has 220| her service is equivalent to the service required to meet the
192 withdrawn his or her contributions to the fund for those years 221 definition of a firefighter under—subseetion—8).
193| or fractional parts of years of service, unless the firefighter 222 (d) In determining the creditable service of any
194 repays into the fund the amount he or she has withdrawn, plus 223| firefighter, credit for up to 5 years of the time spent in the
195| interest determined by the board. The member has shald—have at 224| military service of the Armed Forces of the United States shall
196 least 90 days after his or her reemployment to make repayment. 225| Dbe added to the years of actual service if:
197 (b) A firefighter may voluntarily leave his or her 226 1. The firefighter is in the active employ of an employer
198| contributions in the fund for a—peried—eof 5 years after leaving 227 immediately before prier—te such service and leaves a position,
199 the employ of the fire department, pending the possibility of 228 other than a temporary position, for the purpose of voluntary or
200| Dbeing rehired by the same department, without losing credit for 229| 1involuntary service in the Armed Forces of the United States.
201| the time he or she has participated actively as a firefighter. 230 2. The firefighter is entitled to reemployment under £he
202 If the firefighter is not reemployed as a firefighter+ with the 231| provisiens—ef the Uniformed Services Employment and Reemployment
203| same departments+ within 5 years, his or her contributions shall 232| Rights Act.
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3. The firefighter returns to his or her employment as a

firefighter of the municipality or special fire control district

within 1 year after £xem the date of release from such active

service.

(7) 45> “Deferred Retirement Option Plan” or “DROP” means a

local law plan retirement option in which a firefighter may

elect to participate. A firefighter may retire for all purposes

of the plan and defer receipt of retirement benefits into a DROP

account while continuing employment with his or her employer.

However, a firefighter who enters the DROP and who is otherwise

eligible to participate may shald not thexreby be precluded from

participation or continued participation partieipatingr—or

L . N s N
e —to—parcrerpatcey

in a supplemental plan in existence

on, or created after, March 12, 1999 £k ettt et =k

aet.

(8) “Defined contribution plan” means the component of a

local law plan, as provided in s. 175.351 (1), to which deposits,

if any, are made to provide benefits for firefighters, or for

firefighters and police officers if both are included. Such

component is an element of a local law plan and exists in

conjunction with the defined benefit plan component that meets

minimum benefits and minimum standards. The retirement benefits,

if any, of the defined contribution plan component shall be

provided through individual member accounts in accordance with

the applicable provisions of the Internal Revenue Code and

related regulations and are limited to the contributions, if

any, made into each member’s account and the actual accumulated

earnings, net of expenses,

earned on the member’s account.

(9)46)> “Division” means the Division of Retirement of the
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Department of Management Services.

(10)4+- “Enrolled

actuary” means an actuary who is enrolled

under Subtitle C of Title III of the Employee Retirement Income

Security Act of 1974 and who is a member of the Society of

Actuaries or the American Academy of Actuaries.

(11) (a)48)r+a)r “Firefighter” means a person employed solely

by a constituted fire department of any municipality or special

fire control district who is certified as a firefighter as a

condition of employment in accordance with s. 633.408 and whose

duty it is to extinguish fires, to protect life, or to protect

property. The term includes all certified, supervisory, and

command personnel whose duties include, in whole or in part, the

supervision, training,

guidance, and management responsibilities

of full-time firefighters, part-time firefighters, or auxiliary

firefighters but does not include part-time firefighters or

auxiliary firefighters.

However, for purposes of this chapter

only, the term also includes public safety officers who are

responsible for performing both police and fire services, who

are certified as police officers or firefighters, and who are

certified by their employers to the Chief Financial Officer as

participating in this chapter before October 1, 1979. Effective

October 1, 1979, public safety officers who have not been

certified as participating in this chapter are considered police

officers for retirement purposes and are eligible to participate

in chapter 185. Any plan may provide that the fire chief has an

option to participates—er—smets+ in that plan.

(b) “Wolunteer firefighter” means any person whose name is

carried on the active membership roll of a constituted volunteer

fire department or a combination of a paid and volunteer fire
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department of any municipality or special fire control district
and whose duty it is to extinguish fires, to protect life, and
to protect property. Compensation for services rendered by a
volunteer firefighter does shald not disqualify him or her as a
volunteer. A person may shatt not be disqualified as a volunteer
firefighter solely because he or she has other gainful
employment. Any person who volunteers assistance at a fire but
is not an active member of a department described herein is not
a volunteer firefighter within the meaning of this paragraph.

(12)49» “Firefighters’ Pension Trust Fund” means a trust
fund, by whatever name known, as provided under s. 175.041, for
the purpose of assisting municipalities and special fire control
districts in establishing and maintaining a retirement plan for
firefighters.

(13)4%8) “Local law municipality” means +s any municipality
in which £here—esxists a local law plan exists.

(14) 31 “Local law plan” means a retirement defimed

benefitpension plan which includes both a defined benefit plan

component and a defined contribution plan component for

firefighters, or for firefighters and e+ police officers if both
are where included, as described in s. 175.351, established by
municipal ordinance, special district resolution, or special act
of the Legislature, which enactment sets forth all plan

provisions. Local law plan provisions may vary from the

provisions of this chapter if;—previded—that—reqguired minimum
benefits and minimum standards are met. However, any such

variance must skhalt provide a greater benefit for firefighters.

Actuarial valuations of local law plans shall be conducted by an

enrolled actuary as provided in s. 175.261(2).
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(15)4%2)> “Local law special fire control district” means 4s
any special fire control district in which there—exists a local
law plan exists.
(16) “Minimum benefits” means the benefits specified in ss.

175.021-175.341 and ss. 175.361-175.401.

(17) “Minimum standards” means the standards specified in
ss. 175.021-175.401.

(18)+4#33> “Property insurance” means property insurance as
defined in s. 624.604 and covers real and personal property
within the corporate limits of a amy municipality, or within the
boundaries of a amy special fire control district, within the
state. The term “multiple peril” means a combination or package
policy that includes both property and casualty coverage for a
single premium.

(19)4+4 “Retiree” or “retired firefighter” means a
firefighter who has entered retirement status. For the purposes
of a plan that includes a Deferred Retirement Option Plan
(DROP), a firefighter who enters the DROP is shaldi—be considered
a retiree for all purposes of the plan. However, a firefighter
who enters the DROP and who is otherwise eligible to participate

may shatdt not thereby be precluded from participation or

continued participation pertieipating;—ox aeinuing—£

partieipater in a supplemental plan in existence on, or created

after, March 12, 1999 £k ffeetd cat £ thisaet.

(20)+4+5> “Retirement” means a firefighter’s separation from
municipal eity or fire district employment as a firefighter with
immediate eligibility for xreeeipt—of benefits under the plan.
For purposes of a plan that includes a Deferred Retirement

Option Plan (DROP), “retirement” means the date a firefighter
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enters the DROP.

(21) “Special act plan” means a plan subject to the

provisions of this chapter which was created by an act of the

Legislature and continues to require an act of the Legislature

to alter plan benefits.

(22) “Special benefits” means benefits provided in a

defined contribution plan for firefighters.

(23)+4+6)> “Special fire control district” means a special
district, as defined in s. 189.012, established for the purposes
of extinguishing fires, protecting life, and protecting property
within the incorporated or unincorporated portions of a amy
county or combination of counties, or within any combination of
incorporated and unincorporated portions of a amy county or
combination of counties. The term does not include any dependent
or independent special district, as those terms are defined in
s. 189.012, the employees of which are members of the Florida
Retirement System pursuant to s. 121.051(1) or (2).

(24)+4+7 “Supplemental plan” means a plan to which deposits
are made to provide special extra benefits for firefighters, or
for firefighters and police officers if both are where included
wader—this—ehapter. Such a plan is an element of a local law
plan and exists in conjunction with a defined benefit plan
component that meets ke minimum benefits and minimum standards
of—this—ehapter. Any supplemental plan in existence on March 1,
2015, shall be deemed to be a defined contribution plan in
compliance with s. 175.351(6).

(25)+4#8) “Supplemental plan municipality” means a amy local
law municipality in which any +here—esxdisted—= supplemental plan

existed—ef—any—typ r—raature,; as of December 1, 2000.
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Section 3. Subsection (7) of section 175.071, Florida
Statutes, is amended to read:

175.071 General powers and duties of board of trustees.—For
any municipality, special fire control district, chapter plan,
local law municipality, local law special fire control district,
or local law plan under this chapter:

(7) To assist the board in meeting its responsibilities
under this chapter, the board, if it so elects, may:

(a) Employ independent legal counsel at the pension fund’s
expense.

(b) Employ an independent enrolled actuary, as defined in
s. 175.0324%4)-, at the pension fund’s expense.

(c) Employ such independent professional, technical, or
other advisers as it deems necessary at the pension fund’s

expense.

If the board chooses to use the municipality’s or special
district’s legal counsel or actuary, or chooses to use any of
the municipality’s or special district’s other professional,
technical, or other advisers, it must do so only under terms and
conditions acceptable to the board.

Section 4. Paragraph (d) of subsection (1) of section
175.091, Florida Statutes, is amended to read:

175.091 Creation and maintenance of fund.—For any
municipality, special fire control district, chapter plan, local
law municipality, local law special fire control district, or
local law plan under this chapter:

(1) The firefighters’ pension trust fund in each

municipality and in each special fire control district shall be
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created and maintained in the following manner:
(d) By mandatory payment by the municipality or special

fire control district of a sum equal to the normal cost of and

the amount required to fund any actuarial deficiency shown by an

actuarial valuation conducted under as—previded—in part VII of

chapter 112 after taking into account the amounts described in

paragraphs (b), (c¢), (e), (f), and (g) and the tax proceeds

described in paragraph (a) which are used to fund benefits in a

defined benefit plan component.

Nothing in this section shall be construed to require adjustment
of member contribution rates in effect on the date this act
becomes a law, including rates that exceed 5 percent of salary,
provided that such rates are at least one-half of 1 percent of
salary.

Section 5. Paragraph (a) of subsection (2) of section
175.162, Florida Statutes, is amended to read:

175.162 Requirements for retirement.—For any municipality,
special fire control district, chapter plan, local law
municipality, local law special fire control district, or local
law plan under this chapter, any firefighter who completes 10 or
more years of creditable service as a firefighter and attains
age 55, or completes 25 years of creditable service as a
firefighter and attains age 52, and who for such minimum period
has been a member of the firefighters’ pension trust fund
operating under a chapter plan or local law plan, is eligible
for normal retirement benefits. Normal retirement under the plan
is retirement from the service of the municipality or special

fire control district on or after the normal retirement date. In
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such event, payment of retirement income will be governed by the
following provisions of this section:

(2) (a)1. The amount of monthly retirement income payable to
a full-time firefighter who retires on or after his or her
normal retirement date shall be an amount equal to the number of
his or her years of credited service multiplied by 2.75 2

percent of his or her average final compensation as a full-time

firefighter. ® r—ifeurrent——stat rEributions—pursuant—&
£hi N + + 4 + + £ g +h ddit+ 1 b £i4+ +
i hapter—are o adeagtua fund—the additional benefi =
£+ N 3 + 3 £ T + 1 =
meet—theminimumreqguiremen in—this—~echapter;—oniy—such
i PR I hall b & ot
inerementat—ineresn hatt—be—reguired—a cate—mor o
=i + + 1 el H 1 + hall b = ESEE S
adegta provide—Such inecremern hett—beprovided—=

i
fitssras £

2. Effective July 1, 2015, a plan that is in compliance

with this chapter except that the plan provides a benefit that

is less than 2.75 percent of the average final compensation of a

full-time firefighter for all years of credited service or

provides an effective benefit that is less than 2.75 percent as

a result of a maximum benefit limitation:

a. Must maintain, at a minimum, the percentage amount or

maximum benefit limitation in effect on July 1, 2015, and is not

required to increase the benefit to 2.75 percent of the average

final compensation of a full-time firefighter for all years of

credited service; or

b. If the plan changes the percentage amount or maximum

benefit limitation to 2.75 percent, or more, of the average

final compensation of a full-time firefighter for all years of

credited service, the plan may not thereafter decrease the

percentage amount or maximum benefit limitation to less than
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2.75 percent of the average final compensation of a full-time

firefighter for all years of credited service.

Section 6. Section 175.351, Florida Statutes, is amended t
read:

175.351 Municipalities and special fire control districts
that have keving their own retirement pemsier plans for

firefighters.For—any municipaltity,speeiat—fir rErol

1 leoesl 1 io1 £ +

1 P 13+
Sr——rawW— g reIpa ey = ST e a3 ¥ E2acE=

il
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o

3.
== ety

distriet;—or Jocal Jaw plan—under—thi hapte¥rs In order for a

municipality or munieipatities—and special fire control distric

that has its edstriets—with+their own retirement plan pensiern

prans for firefighters, or for firefighters and police officers
if both are included, to participate in the distribution of the

tax fund established under purswant—te s. 175.101, a local law

plan plens must meet #he minimum benefits and minimum standards,

except as provided in the mutual consent provisions in paragrap

t

h

(1) (g) with respect to the minimum benefits not met as of

October 1, 2012 set—forthinthischapter.
(1) If a municipality has a retirement pessien plan for

firefighters, or a—pensien—ptan for firefighters and police

officers if both are included, which in the opinion of the

division meets £he minimum benefits and minimum standards set

forth—in—thisehapter, the board of trustees of the retirement

pension plan must—as—appE d—by—amajority of firefighters—of

the—muntetpatity—ma

+a)> place the income from the premium tax in s. 175.101 in
such penasien plan for the sole and exclusive use of its
firefighters, or for firefighters and police officers if both

are included, where it shall become an integral part of that
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service or upon entering into a collective bargaining agreement

on or after July 1, 2015:

(a) The base premium tax revenues must be used to fund

minimum benefits or other retirement benefits in excess of the

minimum benefits as determined by the municipality or special

fire control district.

(b) Of the additional premium tax revenues received that

are in excess of the amount received for the 2012 calendar year,

50 percent must be used to fund minimum benefits or other

retirement benefits in excess of the minimum benefits as

determined by the municipality or special fire control district,

and 50 percent must be placed in a defined contribution plan to

fund special benefits.

(c) Additional premium tax revenues not described in

paragraph (b) must be used to fund benefits that are not

included in the minimum benefits. If the additional premium tax

revenues subject to this paragraph exceed the full annual cost

of benefits provided through the plan which are in excess of the

minimum benefits, any amount in excess of the full annual cost

must be used as provided in paragraph (b).

(d) Of any accumulations of additional premium tax revenues

which have not been allocated to fund benefits in excess of the

minimum benefits, 50 percent of the amount of the accumulations

must be used to fund special benefits, and 50 percent must be

applied to fund any unfunded actuarial liabilities of the plan;

provided that any amount of accumulations in excess of the

amount required to fund the unfunded actuarial liabilities must
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(e) For a plan created after March 1, 2015, 50 percent of

the insurance premium tax revenues must be used to fund defined

benefit plan component benefits, with the remainder used to fund

defined contribution plan component benefits.

(f) If a plan offers benefits in excess of the minimum

benefits, such benefits, excluding supplemental plan benefits in

effect as of September 30, 2014, may be reduced if the plan

continues to meet minimum benefits and minimum standards. The

amount of insurance premium tax revenues previously used to fund

benefits in excess of minimum benefits before the reduction,

excluding the amount of any additional premium tax revenues

distributed to a supplemental plan for the 2012 calendar year,

must be used as provided in paragraph (b). However, benefits in

excess of minimum benefits may not be reduced if a plan does not

meet the minimum percentage amount of 2.75 percent of the

average final compensation of a full-time firefighter, as

required by s. 175.162(2) (a)l., or provides an effective benefit

that is below 2.75 percent as a result of a maximum benefit

limitation as described in s. 175.162(2) (a)2.

(g) Notwithstanding paragraphs (a)-(f), the use of premium

tax revenues, including any accumulations of additional premium

tax revenues which have not been allocated to fund benefits in

excess of minimum benefits, may deviate from the provisions of

Page 19 of 42

words underlined are additions.

552
553
554
555
556
557
558
559
560
561
562
563
564
565
566
567
568
569
570
571
572
573
574
575
576
5717
578
579
580

Florida Senate - 2015 Cs for SB 172

585-01007-15 2015172cl

this subsection by mutual consent of the members’ collective

bargaining representative or, if there is no representative, by

a majority of the firefighter members of the fund, and by

consent of the municipality or special fire control district,

provided that the plan continues to meet minimum benefits and

minimum standards; however, a plan that operates pursuant to

this paragraph and does not meet minimum benefits as of October

1, 2012, may continue to provide the benefits that do not meet

the minimum benefits at the same level as was provided as of

October 1, 2012, and all other benefit levels must continue to

meet the minimum benefits. Such mutually agreed deviation must

continue until modified or revoked by subsequent mutual consent

of the members’ collective bargaining representative or, if

none, by a majority of the firefighter members of the fund, and

the municipality or special fire control district. An existing

arrangement for the use of premium tax revenues contained within

a special act plan or a plan within a supplemental plan

municipality is considered, as of July 1, 2015, to be a

deviation for which mutual consent has been granted.

(2) The premium tax provided by this chapter must shaii—in
att—eases be used in its entirety to provide retirement extra

benefits to firefighters, or to firefighters and police officers
if both are included. Heow r—tocatl taw prans—ineffecet——on
£ o+ + 1 + + + PR A+ 4 1 3 .
£—thit kapter—eonty—- B tent—that additionalpremium—ta
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wsed—to—provide—extra—benefits+ Local law plans created by
special act before May 27, 1939, are deemed to comply with this
chapter. Fer—the purp £ thi hapter;—theterm:
(=) WA S5 4+3 ul 3 + /A
o) dditionalpremium—tax—r ryes’—means—x AEyes
1 = 2N 1 1 13+ 3 1 £ + 1 = + +
£ tved—byamunteipats r—speetat—fir strotl—distriet
+ 175 121 hicoh g +h o+ g F
pursuant—t 512t —whieh d—thet—amount—r ived—for
VARG n IS N P 1 £y . T
Hor—Extra—benefi means—benreft in—addition—+t ¥
+ N N A RO S bl 1 £ 4
greater—than—th provided generat—employ £—th
1 3 14+ g 1 gd3+3 + +h 2 3 + £
munieipality andinaddition th in isten for
£ 3 £ i M. h 12 10QQ
firefighter rMareh—32—1 -

(3) A retirement plan or amendment to a retirement plan may

not be proposed for adoption unless the proposed plan or

amendment contains an actuarial estimate

of the costs involved.

Such proposed plan or proposed plan change may not be adopted

without the approval of the municipality,

special fire control

district, or, where required permitted, the Legislature. Copies

of the proposed plan or proposed plan change and the actuarial

impact statement of the proposed plan or proposed plan change

shall be furnished to the division before the last public

hearing on the proposal is held £hexreen.

Such statement must

also indicate whether the proposed plan or proposed plan change

is in compliance with s. 14, Art. X of the State Constitution

and those provisions of part VII of chapter 112 which are not

expressly provided in this chapter. Notwithstanding any other

provision, only those local law plans created by special act of

legislation before May 27, 1939, are deemed to meet +he minimum

h

benefits and minimum standards ealy—dn—thi hapter.

(4) Notwithstanding any other provision, with respect to

Page 21 of 42

CODING: Words strieken are deletions; words underlined are additions.

610
611
612
613
614
615
616
617
618
619
620
621
622
623
624
625
626
627
628
629
630
631
632
633
634
635
636
637
638

Florida Senate - 2015 Cs for SB 172

585-01007-15 2015172cl
any supplemental plan municipality:

(a) A local law plan and a supplemental plan may continue
to use their definition of compensation or salary in existence
on March 12, 1999.

(b) Section 175.061(1) (b) does not apply, and a local law
plan and a supplemental plan shall continue to be administered
by a board or boards of trustees numbered, constituted, and
selected as the board or boards were numbered, constituted, and

selected on December 1, 2000.

(e} Th 1 £ £ £ £ 4 SN B WA A 4 g +
{e)—+r e tron—Set—Torth IR Pporagraph—{( o= ceemea—t

(5) The retirement plan setting forth the benefits and the
trust agreement, if any, covering the duties and
responsibilities of the trustees and the regulations of the
investment of funds must be in writing, and copies made
available to the participants and to the general public.

(6) In addition to the defined benefit plan component of

the local law plan, each plan sponsor must have a defined

contribution plan component within the local law plan by October

1, 2015, for noncollectively bargained service, upon entering

into a collective bargaining agreement on or after July 1, 2015,

or upon the creation date of a new participating plan. Depending

upon the application of subsection (1), a defined contribution

plan component may or may not receive any funding.

(7) Notwithstanding any other provision of this chapter, a

municipality or special fire control district that has

implemented or proposed changes to a local law plan based on the

municipality’s or district’s reliance on an interpretation of

this chapter by the Department of Management Services on or
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after August 14, 2012, and before March 3, 2015, may continue

the implemented changes or continue to implement proposed

changes. Such reliance must be evidenced by a written collective

bargaining proposal or agreement, or formal correspondence

between the municipality or district and the Department of

Management Services which describes the specific changes to the

local law plan, with the initial proposal, agreement, or

correspondence from the municipality or district dated before

March 3, 2015. Changes to the local law plan which are otherwise

contrary to minimum benefits and minimum standards may continue

in effect until the earlier of October 1, 2018, or the effective

date of a collective bargaining agreement that is contrary to

the changes to the local law plan.

Section 7. Subsection (2) of section 185.01, Florida
Statutes, is amended to read:

185.01 Legislative declaration.—

(2) This chapter hereby establishes, for all municipal
pension plans mew—er—hereinafter provided for under this
chapter, including chapter plans and local law plans, minimum
benefits and minimum standards for the operation and funding of
such plans, hereinafter referred to as municipal police

officers’ retirement trust funds, which must be met as

conditions precedent to the plan or plan sponsor receiving a

distribution of insurance premium tax revenues under s. 185.10.

Fhe Minimum benefits and minimum standards for each plan set

forth—in—thisehapter may not be diminished by local ordinance
or by special act of the Legislature and may not;—rer—may—the

N £+

mIarmum—oehRe T

r—minimam—standards be reduced or offset by

any other local, state, or federal plan that includes may
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inetude police officers in its operation, except as provided
under s. 112.65.

Section 8. Section 185.02, Florida Statutes, is amended to
read:

185.02 Definitions.—For any municipality, chapter plan,

local law municipality, or local law plan under this chapter,

the term fellewing rds—and—phras as—used—in—thi hapter

hall bW + 1] faoll 1 1 1 a3 £ £ + 1 1

ratl—he the—followingmeanings—unt a—eifferentmeaning—+
1 d b +h + + .

prainly required by th o

(1) “Additional premium tax revenues” means revenues

received by a municipality pursuant to s. 185.10 which exceed

base premium tax revenues.

(2)+43%)» “Average final compensation” means one-twelfth of
the average annual compensation of the 5 best years of the last
10 years of creditable service before prier—te retirement,
termination, or death.

(3) “Base premium tax revenues” means:

(a) For a local law plan in effect on October 1, 1998, the

revenues received by a municipality pursuant to s. 185.10 for

the 1997 calendar year.

(b) For a local law plan created between October 1, 1998,

and March 1, 2015, inclusive, the revenues received by a

municipality pursuant to s. 185.10 based upon the tax

collections during the second calendar year of participation.

(4)+42)» “Casualty insurance” means automobile public
liability and property damage insurance to be applied at the
place of residence of the owner, or if the subject is a
commercial vehicle, to be applied at the place of business of

the owner; automobile collision insurance; fidelity bonds;
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burglary and theft insurance; and plate glass insurance. The
term “multiple peril” means a combination or package policy that
includes both property coverage and casualty coverage for a
single premium.

(5)+43)» “Chapter plan” means a separate defined benefit
pension plan for police officers which incorporates by reference
the provisions of this chapter and has been adopted by the
governing body of a municipality as provided in s. 185.08.
Except as may—be specifically authorized in this chapter, the
provisions of a chapter plan may not differ from the plan
provisions set forth in ss. 185.01-185.341 and ss. 185.37-
185.39. Actuarial valuations of chapter plans shall be conducted
by the division as provided by s. 185.221(1) (b).

(6) 44> “Compensation” or “salary” means, for
noncollectively bargained service earned before July 1, 2011, or
for service earned under collective bargaining agreements in
place before July 1, 2011, the total cash remuneration including
“overtime” paid by the primary employer to a police officer for
services rendered, but not including any payments for extra duty

or special detail work performed on behalf of a second party

employer. Overtime may be limited before July 1, 2011, in a
local law plan by the plan provisions toeattawplanmay—timit
b £3 4+ ul 1 3 . I .2 3 13 1+
berefit ateulationpure —Frow rr—such rEime—Timit—tray
rot—be—1 than300—hoursper officer pereatendar a¥. For

noncollectively bargained service earned on or after July 1,
2011, or for service earned under collective bargaining
agreements entered into on or after July 1, 2011, the term has

the same meaning except that when calculating retirement
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benefits, up to 300 hours per year in overtime compensation may
be included as specified in the plan or collective bargaining
agreement, but payments for accrued unused sick or annual leave
may not be included.

(a) Any retirement trust fund or plan that meets the
requirements of this chapter does not, solely by virtue of this
subsection, reduce or diminish the monthly retirement income
otherwise payable to each police officer covered by the
retirement trust fund or plan.

(b) The member’s compensation or salary contributed as
employee-elective salary reductions or deferrals to any salary
reduction, deferred compensation, or tax-sheltered annuity
program authorized under the Internal Revenue Code shall be
deemed to be the compensation or salary the member would receive
if he or she were not participating in such program and shall be
treated as compensation for retirement purposes under this
chapter.

(c) For any person who first becomes a member in any plan
year beginning on or after January 1, 1996, compensation for
that plan year may not include any amounts in excess of the
Internal Revenue Code s. 401 (a) (17) limitation, as amended by
the Omnibus Budget Reconciliation Act of 1993, which limitation
of $150,000 shall be adjusted as required by federal law for
qualified government plans and shatdi—be further adjusted for
changes in the cost of living in the manner provided by Internal
Revenue Code s. 401(a) (17) (B). For any person who first became a
member before the first plan year beginning on or after January
1, 1996, the limitation on compensation may not be less than the

maximum compensation amount that was allowed to be taken into
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755| account under the plan as in effect on July 1, 1993, which 784| other type of service. A municipality mey, by local ordinance,
756 limitation shall be adjusted for changes in the cost of living 785| may provide for the purchase of credit for military service
757 since 1989 in the manner provided by Internal Revenue Code s. 786 occurring before employment as well as prior service as a police
758 401 (a) (17) (1991). 787| officer for some other employer as long as the police officer is
759 (7)+45)» “Creditable service” or “credited service” means the 788 not entitled to receive a benefit for such ether prior service
760 aggregate number of years of service and fractional parts of 789 as—a—pott ffieer. For purposes of determining credit for
761| years of service of any police officer, omitting intervening 790| prior service, in addition to service as a police officer in
762| vyears and fractional parts of years when such police officer may 791| this state, credit may be given for federal, other state, or
763 not have been employed by the municipality subject to the 792 county service as long as such service is recognized by the
764 following conditions: 793 Criminal Justice Standards and Training Commission within the
765 (a) A Ne police officer may not widd receive credit for 794 Department of Law Enforcement as provided in umde¥ chapter 943
766| years or fractional parts of years of service if he or she has 795| or the police officer provides proof to the board of trustees
767 withdrawn his or her contributions to the fund for those years 796 that such service is equivalent to the service required to meet
768 or fractional parts of years of service, unless the police 797 the definition of a police officer uwrder—sub tten—1)-.
769 officer repays into the fund the amount he or she has withdrawn, 798 (d) In determining the creditable service of a amy police
770| plus interest as determined by the board. The member has shatd 799 officer, credit for up to 5 years of the time spent in the
771| HBawve at least 90 days after his or her reemployment to make 800| military service of the Armed Forces of the United States shall
772 repayment. 801| be added to the years of actual services if:
773 (b) A police officer may voluntarily leave his or her 802 1. The police officer is in the active employ of the
774 contributions in the fund for a—peried—ef 5 years after leaving 803| municipality before prier—te such service and leaves a position,
775| the employ of the police department, pending the possibility of 804| other than a temporary position, for the purpose of voluntary or
776| his or her being rehired by the same department, without losing 805| involuntary service in the Armed Forces of the United States.
7717 credit for the time he or she has participated actively as a 806 2. The police officer is entitled to reemployment under +he
778| police officer. If he or she is not reemployed as a police 807| provisiens—ef the Uniformed Services Employment and Reemployment
779| officer with the same department within 5 years, his or her 808| Rights Act.
780| contributions shall be returned te—him—er—her without interest. 809 3. The police officer returns to his or her employment as a
781 (c) Credited service under this chapter shall be provided 810| police officer of the municipality within 1 year after f£rem the
782| only for service as a police officer—as—definedin—-sub tion 811| date of his or her release from such active service.
783| A4+ or for military service and may not include credit for any 812 (8)+46) “Deferred Retirement Option Plan” or “DROP” means a
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813| 1local law plan retirement option in which a police officer may 842 (12)49» “Local law municipality” means 4s any municipality
814| elect to participate. A police officer may retire for all 843| in which +here—exists a local law plan exists.
815| purposes of the plan and defer receipt of retirement benefits 844 (13)+4#6+> “Local law plan” means a retirement defined
816 into a DROP account while continuing employment with his or her 845| benefit—pension plan that includes both a defined benefit plan
817 employer. However, a police officer who enters the DROP and who 846 component and a defined contribution plan component for police
818| is otherwise eligible to participate may shadd not thereby be 847| officers, or for police officers and firefighters if both ares
819| precluded from participation or continued participation 848| where included, as described in s. 185.35, established by
820| partieipatingr—or rEinging—to—partieipater in a supplemental 849| municipal ordinance or special act of the Legislature, which
821 plan in existence on, or created after, March 12, 1999 +he 850| emaetment sets forth all plan provisions. Local law plan
822 ffeett dat f—this—aet. 851 provisions may vary from the provisions of this chapter ifs
823 (9) “Defined contribution plan” means the component of a 852| providedthatreguired minimum benefits and minimum standards
824 local law plan, as provided in s. 185.35(1), to which deposits, 853 are met. However, any such variance must skedt provide a greater
825 if any, are made to provide benefits for police officers, or for 854 benefit for police officers. Actuarial valuations of local law
826| police officers and firefighters if both are included. Such 855| plans shall be conducted by an enrolled actuary as provided in
827 component is an element of a local law plan and exists in 856 s. 185.221(2) (b) .
828 conjunction with the defined benefit component that meets 857 (14) “Minimum benefits” means the benefits specified in ss.
829 minimum benefits and minimum standards. The retirement benefits, 858 185.01-185.341 and ss. 185.37-185.50.
830 if any, of the defined contribution plan shall be provided 859 (15) “Minimum standards” means the standards specified in
831| through individual member accounts in accordance with the 860 ss. 185.01-185.50.
832| applicable provisions of the Internal Revenue Code and related 861 (16)+4+5)- “Police officer” means any person who is elected,
833| regulations and are limited to the contributions, if any, made 862| appointed, or employed full time by a amy municipality, who is
834 into each member’s account and the actual accumulated earnings, 863 certified or required to be certified as a law enforcement
835 net of expenses, earned on the member’s account. 864 officer in compliance with s. 943.1395, who is vested with
836 (10)+4#- “Division” means the Division of Retirement of the 865| authority to bear arms and make arrests, and whose primary
837| Department of Management Services. 866| responsibility is the prevention and detection of crime or the
838 (11)48)> “Enrolled actuary” means an actuary who is enrolled 867| enforcement of the penal, criminal, traffic, or highway laws of
839| wunder Subtitle C of Title III of the Employee Retirement Income 868| the state. The term This—definition includes all certified
840 Security Act of 1974 and who is a member of the Society of 869 supervisory and command personnel whose duties include, in whole
841| Actuaries or the American Academy of Actuaries. 870 or in part, the supervision, training, guidance, and management
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871 responsibilities of full-time law enforcement officers, part- 900 Option Plan (DROP), “retirement” means the date a police officer
872| time law enforcement officers, or auxiliary law enforcement 901| enters the DROP.
873| officers, but does not include part-time law enforcement 902 (20) “Special act plan” means a plan subject to the
874| officers or auxiliary law enforcement officers as those terms 903| provisions of this chapter which was created by an act of the
875| #£he—same are defined in s. 943.1046)—ard—+8)7—respeetively. For 904| Legislature and continues to require an act of the Legislature
876 the purposes of this chapter only, the term also includes 905 to alter plan benefits.
877 “poti fficer’altso—shatt—inelude a public safety officer who 906 (21) “Special benefits” means benefits provided in a
878| 1is responsible for performing both police and fire services. Any 907| defined contribution plan component for police officers.
879| plan may provide that the police chief shall have an option to 908 (22)+43#5) “Supplemental plan” means a plan to which deposits
880| participates—er—mets+ in that plan. 909 of the premium tax moneys as provided in s. 185.08 are made to
881 (17)+4%2) “Police Officers’ Retirement Trust Fund” means a 910| provide special extra benefits to police officers, or police
882| trust fund, by whatever name known, as provided under s. 185.03 911| officers and firefighters if both are where included;—under—this
883 for the purpose of assisting municipalities in establishing and 912| ehapter. Such a plan is an element of a local law plan and
884| maintaining a retirement plan for police officers. 913| exists in conjunction with a defined benefit plan component that
885 (18)+4+3)> “Retiree” or “retired police officer” means a 914| meets £he minimum benefits and minimum standards ef—this
886| police officer who has entered retirement status. For the 915| <ehepter. Any supplemental plan in existence on March 1, 2015,
887 purposes of a plan that includes a Deferred Retirement Option 916 shall be deemed to be a defined contribution plan in compliance
888 Plan (DROP), a police officer who enters the DROP is shali—be 917 with s. 185.35(6).
889| considered a retiree for all purposes of the plan. However, a 918 (23) 4363 “Supplemental plan municipality” means a amy local
890| police officer who enters the DROP and who is otherwise eligible 919| law municipality in which any #here—existed—= supplemental plan
891| to participate may shalt not thereby be precluded from 920| existed as of December 1, 2000.
892| participation or continued participation pertieipatingr——o= 921 Section 9. Subsection (6) of section 185.06, Florida
893| econtinuingtopartieipater in a supplemental plan in existence 922 Statutes, 1s amended to read:
894 on, or created after, March 12, 1999 +h ffeetd dat £ thi 923 185.06 General powers and duties of board of trustees.—For
895| aet. 924| any municipality, chapter plan, local law municipality, or local
896 (19)+4+4)- “Retirement” means a police officer’s separation 925| law plan under this chapter:
897 from municipal eity employment as a police officer with 926 (6) To assist the board in meeting its responsibilities
898 immediate eligibility for xreeeipt—ef benefits under the plan. 927 under this chapter, the board, if it so elects, may:
899| For purposes of a plan that includes a Deferred Retirement 928 (a) Employ independent legal counsel at the pension fund’s
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expense.

(b) Employ an independent enrolled actuary, as defined in
s. 185.02+48), at the pension fund’s expense.

(c) Employ such independent professional, technical, or
other advisers as it deems necessary at the pension fund’s

expense.

If the board chooses to use the municipality’s or special
district’s legal counsel or actuary, or chooses to use any of
the municipality’s other professional, technical, or other
advisers, it must do so only under terms and conditions
acceptable to the board.

Section 10. Paragraph (d) of subsection (1) of section
185.07, Florida Statutes, is amended to read:

185.07 Creation and maintenance of fund.—For any
municipality, chapter plan, local law municipality, or local law
plan under this chapter:

(1) The municipal police officers’ retirement trust fund in
each municipality described in s. 185.03 shall be created and
maintained in the following manner:

(d) By payment by the municipality or other sources of a
sum equal to the normal cost and the amount required to fund any
actuarial deficiency shown by an actuarial valuation conducted

under as—preowvided—in part VII of chapter 112 after taking into

account the amounts described in paragraphs (b), (c), (e), (f),

and (g) and the tax proceeds described in paragraph (a) which

are used to fund benefits provided in a defined benefit plan

component.
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Nothing in this section shall be construed to require adjustment
of member contribution rates in effect on the date this act
becomes a law, including rates that exceed 5 percent of salary,
provided that such rates are at least one-half of 1 percent of
salary.

Section 11. Subsection (2) of section 185.16, Florida
Statutes, is amended to read:

185.16 Requirements for retirement.—For any municipality,
chapter plan, local law municipality, or local law plan under
this chapter, any police officer who completes 10 or more years
of creditable service as a police officer and attains age 55, or
completes 25 years of creditable service as a police officer and
attains age 52, and for such period has been a member of the
retirement fund is eligible for normal retirement benefits.
Normal retirement under the plan is retirement from the service
of the city on or after the normal retirement date. In such
event, for chapter plans and local law plans, payment of
retirement income will be governed by the following provisions
of this section:

(2) (a) The amount of the monthly retirement income payable
to a police officer who retires on or after his or her normal
retirement date shall be an amount equal to the number of the

police officer’s years of credited service multiplied by 2.75 2

percent of his or her average final compensation. Hewever,—+f
4+ PR PR S £ 4 PR N + 4+
GEEeR et rEributions—pursuant—- BE hapter—are =
3 + 3 ES N oY + il 3 + 1 hall—b
reguirements—in—this chapter;—only fnerementineres ettt b
1 = SIS = + + = h
reguired—a = RO are—adegua provide—Sueh
1 + hall—b T ded +a+ i 1 1 b1
frerement hallbeprovided—= tate—moneys— me—avaitabt
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(b) Effective July 1, 2015, a plan that is in compliance

with this chapter except that the plan provides a benefit that

is less than 2.75 percent of the average final compensation of a

police officer for all years of credited service or provides an

effective benefit that is less than 2.75 percent as a result of

a maximum benefit limitation:

1. Must maintain, at a minimum, the percentage amount or

maximum benefit limitation in effect on July 1, 2015, and is not

required to increase the benefit to 2.75 percent of the average

final compensation of a police officer for all years of credited

service; or

2. If the plan changes the percentage amount or maximum

benefit limitation to 2.75 percent, or more, of the average

final compensation of a police officer for all years of credited

service, the plan may not thereafter decrease the percentage

amount or the maximum benefit limitation to less than 2.75

percent of the average final compensation of a police officer

for all years of credited service.

Section 12. Section 185.35, Florida Statutes, is amended to
read:

185.35 Municipalities that have hewing their own retirement

pensien plans for police officers.—Feorany muniecipality,—chapter
piaiil }eeai iav Eid Hiii‘ ei‘ ?aii E YT OF ieea} }av ?iait Hiidef E}iil S
ehapters In order for a municipality that has its munieipalities
with—+their own retirement plan pemsien—plans for police

officers, or for police officers and firefighters if both are

included, to participate in the distribution of the tax fund

established under purswant—te s. 185.08, a local law plan ptans

must meet £he minimum benefits and minimum standards, except as
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provided in the mutual consent provisions in paragraph (1) (g)

with respect to the minimum benefits not met as of October 1,

2012. tforth 4n+thi hapter:

(1) If a municipality has a retirement pessien plan for
police officers, or for police officers and firefighters if both
are included, which, in the opinion of the division, meets #£he

minimum benefits and minimum standards +—forth—in—thi

ehapter, the board of trustees of the retirement pemsiern plan

musty a b 2 S £ 14 ££4 £ +h

=3 SPPE SOy o ForE POt 1 ¥ T

- a4
muhreIpar oy o

+4&)> place the income from the premium tax in s. 185.08 in
such penasien plan for the sole and exclusive use of its police
officers, or its police officers and firefighters if both are
included, where it shall become an integral part of that pemsien
plan and shad* be used to fund benefits as provided herein.

Effective October 1, 2015, for noncollectively bargained service

or upon entering into a collective bargaining agreement on or

after July 1, 2015:

(a) The base premium tax revenues must be used to fund

minimum benefits or other retirement benefits in excess of the

minimum benefits as determined by the municipality.

(b) Of the additional premium tax revenues received that

are in excess of the amount received for the 2012 calendar year,

50 percent must be used to fund minimum benefits or other

retirement benefits in excess of the minimum benefits as

determined by the municipality, and 50 percent must be placed in

a defined contribution plan component to fund special benefits.

(c) Additional premium tax revenues not described in

paragraph (b) must be used to fund benefits that are not
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included in the minimum benefits. If the additional premium tax

revenues subject to this paragraph exceed the full annual cost

of benefits provided through the plan which are in excess of the

minimum benefits, any amount in excess of the full annual cost

must be used as provided in paragraph (b).

(d) Of any accumulations of additional premium tax revenues

which have not been allocated to fund benefits in excess of the

minimum benefits, 50 percent of the amount of the accumulations

must be used to fund special benefits and 50 percent must be

applied to fund any unfunded actuarial liabilities of the plan;

provided that any amount of accumulations in excess of the

amount required to fund the unfunded actuarial liabilities must

be used to fund special benefits p= tra—tencfits—teo—tH

£ luded hot

14 3 ; 3 1 .
jsace==2 T * HRergaea T —thatpeRSToh—Pprahy ¥

£ £h 3 + 3 195 08
T Thecome—Trom—thae—PpremIgm—ta E=33 = g
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N
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th
L

qt
L
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3 + 1 o1 1 +
T Pa¥rat ppremeRtar—prah—to—Po Fa—PeRerItsS

££1 14 ££1 g £3 £4

1
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(e) For a plan created after March 1, 2015, 50 percent of

the insurance premium tax revenues must be used to fund defined

benefit plan component benefits, with the remainder used to fund

defined contribution plan component benefits.

(f) If a plan offers benefits in excess of the minimum

benefits, such benefits, excluding supplemental plan benefits in

effect as of September 30, 2014, may be reduced if the plan

continues to meet minimum benefits and the minimum standards.

The amount of insurance premium tax revenues previously used to

fund benefits in excess of the minimum benefits before the

reduction, excluding the amount of any additional premium tax
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revenues distributed to a supplemental plan for the 2012

calendar year, must be used as provided in paragraph (b).

However, benefits in excess of the minimum benefits may not be

reduced if a plan does not meet the minimum percentage amount of

2.75 percent of the

average final compensation of a police

officer or provides

an effective benefit that is less than 2.75

percent as a result

of a maximum benefit limitation, as

described in s. 185.16(2) (b) .

(g) Notwithstanding paragraphs (a)-(f), the use of premium

tax revenues, including any accumulations of additional premium

tax revenues which have not been allocated to fund benefits in

excess of the minimum benefits, may deviate from the provisions

of this subsection by mutual consent of the members’ collective

bargaining representative or, if none, by a majority of the

police officer members of the fund, and by consent of the

municipality, provided that the plan continues to meet minimum

benefits and minimum standards; however, a plan that operates

pursuant to this paragraph and does not meet the minimum

benefits as of October 1, 2012, may continue to provide the

benefits that do not meet the minimum benefits at the same level

as was provided as of October 1, 2012, and all other benefit

levels must continue to meet the minimum benefits. Such mutually

agreed deviation must continue until modified or revoked by

subsequent mutual consent of the members’ collective bargaining

representative or, if none, by a majority of the police officer

members of the fund, and the municipality. An existing

arrangement for the use of premium tax revenues contained within

a special act plan or a plan within a supplemental plan

municipality is considered, as of July 1, 2015, to be a
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(2) The premium tax provided by this chapter must shedid—r
att—eases be used in its entirety to provide retirement extra

benefits to police officers, or to police officers and

firefighters if both are included. # r—teoecaltawplans—in
££ + + ol 1 1009 + 1 I N Y ] 1 £ 4
££ 23 ber—1—1 RSt mpty—with—the minimum benefit
1 + b 1+ 1 a1 + 1 +511 £ a +h
premium—tax—r i b me—avatiabt inerementally—fund—th
n s N 14 1 dad 195 1 (21 T£ il
£—sueh mpian as—provided—in 1 162 —Tfapltan
3 1 13 1+ h 3 3 b £4+ 1 3
is—in mptian th—such—minimumbenefit provisions—a
B + add3+3 1 + b 1561 + hall
vbseguent—additionaltaxw— 228 b me—available—they shall
be—used—+to—provia tra—benefits+ Local law plans created by

special act before May 27, 1939, shall be deemed to comply with

this chapter. Fer—thepurp £—hs hapter;—the—+term:
[=5) WA 3442 hl s + ”
=) deitiernat—premium—tan—x Frit Pt Pt
. FIEN . . 144 PR 1Q5 10 N N =
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(3) A retirement plan or amendment to a retirement plan may
not be proposed for adoption unless the proposed plan or
amendment contains an actuarial estimate of the costs involved.
Such proposed plan or proposed plan change may not be adopted
without the approval of the municipality or, where required
permitted, the Legislature. Copies of the proposed plan or
proposed plan change and the actuarial impact statement of the

proposed plan or proposed plan change shall be furnished to the
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division before the last public hearing on the proposal is held

thereon. Such statement must also indicate whether the proposed
plan or proposed plan change is in compliance with s. 14, Art. X
of the State Constitution and those provisions of part VII of
chapter 112 which are not expressly provided in this chapter.
Notwithstanding any other provision, only those local law plans
created by special act of legislation before May 27, 1939, are
deemed to meet the minimum benefits and minimum standards only
in this chapter.

(4) Notwithstanding any other provision, with respect to
any supplemental plan municipality:

(a) Section 185.02(6) (a) +85-62+4)r+=)> does not apply, and a
local law plan and a supplemental plan may continue to use their
definition of compensation or salary in existence on March 12,
1999.

(b) A local law plan and a supplemental plan must continue
to be administered by a board or boards of trustees numbered,
constituted, and selected as the board or boards were numbered,
constituted, and selected on December 1, 2000.

(e} Th P £ forth

1 : h
{7 T =+ TOH AR paragrapt

have—been—made~

VAN
=757

(5) The retirement plan setting forth the benefits and the
trust agreement, if any, covering the duties and
responsibilities of the trustees and the regulations of the
investment of funds must be in writing and copies made available
to the participants and to the general public.

(6) In addition to the defined benefit component of the

local law plan, each plan sponsor must have a defined

contribution plan component within the local law plan by October

Page 40 of 42

CODING: Words strieken are deletions; words underlined are additions.




1161
1162
1163
1164
1165
1166
1167
1168
1169
1170
1171
1172
1173
1174
1175
1176
1177
1178
1179
1180
1181
1182
1183
1184
1185
1186
1187
1188
1189

CODING: Words strieken are deletions;

Florida Senate - 2015 Cs for SB 172

585-01007-15 2015172cl

1, 2015, for noncollectively bargained service, upon entering

into a collective bargaining agreement on or after July 1, 2015,

or upon the creation date of a new participating plan. Depending

upon the application of subsection (1), a defined contribution

component may or may not receive any funding.

(7) Notwithstanding any other provision of this chapter, a

municipality that has implemented or proposed changes to a local

law plan based on the municipality’s reliance on an

interpretation of this chapter by the Department of Management

Services on or after August 14, 2012, and before March 3, 2015,

may continue the implemented changes or continue to implement

proposed changes. Such reliance must be evidenced by a written

collective bargaining proposal or agreement, or formal

correspondence between the municipality and the Department of

Management Services which describes the specific changes to the

local law plan, with the initial proposal, agreement, or

correspondence from the municipality dated before March 3, 2015.

Changes to the local law plan which are otherwise contrary to

minimum benefits and minimum standards may continue in effect

until the earlier of October 1, 2018, or the effective date of a

collective bargaining agreement that is contrary to the changes

to the local law plan.

Section 13. The Legislature finds that a proper and

legitimate state purpose is served when employees and retirees

of this state and its political subdivisions, and the

dependents, survivors, and beneficiaries of such employees and

retirees, are extended the basic protections afforded by

governmental retirement systems that provide fair and adequate

benefits and that are managed, administered, and funded in an
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actuarially sound manner as required under s. 14, Article X of

the State Constitution and part VII of chapter 112, Florida

Statutes. Therefore, the Legislature determines and declares

that this act fulfills an important state interest.

Section 14. This act shall take effect July 1, 2015.
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To: Senator Anitere Flores
Committee on Fiscal Policy
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placed on the:

X committee agenda at your earliest possible convenience.
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Senator Jeremy Ring
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Representative Janet Adkins
313 House Office Building
402 South Monroe Street
Tallahassee, F1. 32399-1300

January 20, 2015

Dear Representative Adl{iné:

Across the state of Flotida, cities have amassed neatly $11 billion in
unfunded pension liabilities, Florida cities will be forced to pay off
these debts by assessing and collecting additional taxes and fees from
residents, or cutting city services, such as parks and recreation, trash
collection, public wotks, community maintenance, ot even public
safety officer positions. This pension debt is directly affecting the
quality of life in Florida communities, and unless reforms are
undertaken quickly, the debt will continue to climb.

'The Taxpayers for Sustainable Pensions is a coalition of individual
policy groups dedicated to municipal pension reform across the state.
Coalition members are committed to tresearching solutions to
Flotida’s municipal pension problems and working with key
stakeholders to achieve responsible teform that accounts for
employee secutity, long-term sustainability, transpatency and
accountability.

Sustainable, affordable, and fair pensions for municipal police
officers and firefighters can be achieved with comprehensive
legislative reforms, to include:

¢ Cleatly stating pension benefit levels, employee contributions
and use of insurance premium tax revenues ate subject to
negotiations between cities and police and fire unions duting
collective bargaining;

¢ Removing legislative mandates on police and fire pension
benefit levels, such as the “extra benefits” requirement;

¢ Removing legislative mandates on the composition and
authority of police and fire pension boards of trustees;

* Providing options and incentives for cities to consider for
placing police and fire in the Florida Retirement System; and

¢ Reforming disability presumptions for police and fire.

FLORIDATAXWATCH.GRG /SUSTAINABLEPENSIONS = 850.212.5052




TAXPAYERS ror
SUSTA! N AB lE We hope you will consider these reform options as you design a
PENSIONS -

proposal to control costs in Florida’s municipal pension pians, and
ensute iongatenn sustainability and financial security for taxpayers
and the public safety employees who dutifully serve the cormnumﬁes

of the Sunshine State.
AMERICANS FOR PROSPERITY

Sincerely,
ASSOCIATED INDUSTRIES OF FLORIBA

D, Luletr
FLORIDA CHAMBER FOUNDATION Dominic M. Calabro
: Florida TaxWatch
FLORIDA LEAGUE OF CITIES @
FLORIDA TAXWATCH Tony Catvajal

Florida Chamber Foundation
LEROY COLLINS INSTITUTE % .
NATIONAL FEDERATION OF Chis Hudson ‘
INDEPENDENT BUSIHIESS Ameticans for Prospetity

,_ff
R STREET INSTITUTE ?%

Tom Feeney
Associated Industries of Florida

REASON FOUNDATION %%_3

Scott Dudley
Florida League of Cities

[uefhi—

Bill Hertle

National Federation of Independent Business
Chtistian Camara

R Street Institute

ol

Lance Christensen
Reason Foundaﬂon

Carol stsmt
LeRoy Collins Institute

FLORIDATAXWATCH.ORG /SUSTAINABLEPENSIONS  »  850.212.5052
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(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL:

CS/CS/SB 224

INTRODUCER: Judiciary Committee; Governmental Oversight and Accountability Committee; and

Senator Simpson and others

SUBJECT: Public Records/Public Agency Contracts
DATE: March 25, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Kim McVaney GO Fav/CS
2. Brown Cibula JU Fav/CS
3. Pace Hrdlicka FP Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 224 amends s. 119.0701, F.S., to revise procedures for obtaining records relating to a

public agency’s contract for services with a private contractor. Specifically, the bill requires:

e All public records requests regarding contracts for services must be made directly to the
agency rather than to the contractor;

e Each public agency contract for services must include the contact information of the
agency’s public records custodian and a specific provision requiring the contractor to comply
with public records laws; and

e The party requesting the public records must send written notice to the agency to be awarded
costs and fees in a public records enforcement lawsuit.

The fiscal impact of the bill is indeterminate.
Present Situation:
Public Records and Open Meetings Requirements

The Florida Constitution provides every person the right to inspect or copy any public record
made or received in connection with the official business of any public body, officer, or
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employee of the state, or of persons acting on their behalf.! This includes the records of the
legislative, executive, and judicial branches.? The Florida Constitution also requires all meetings
of any collegial public body of the executive branch of state government or of any local
government, at which official acts are to be taken or at which public business of such body is to
be transacted or discussed, to be open and noticed to the public.® Florida law specifies conditions
under which public access must be provided to government records and meetings. The Public
Records Act 4 guarantees every person’s right to inspect and copy any state or local government
public record ® at any reasonable time, under reasonable conditions, and under the supervision of
the public records custodian.® The Sunshine Law’ requires all meetings of any board or
commission of any state or local agency or authority at which official acts are to be taken to be
noticed and open to the public.®

Enforcing Public Records Laws and Attorney Fees

Article 1, Section 24(c), Florida Constitution, authorizes the Legislature to enact laws governing
the enforcement of public records requirements, including the “maintenance, control, destruction,
disposal, and disposition of records made public by this section ...”

Section 119.11, F.S., provides that if a public agency fails to provide a public record, the person
making the public records request may sue for enforcement. Whenever an action is filed to
enforce the provisions of ch. 119, F.S., the court must set an immediate hearing, giving the case
priority over other pending cases.® If the court finds that the agency unlawfully refused access to
a public record, the court will order the public agency to pay for the requestor’s costs and
attorney fees. A court will not consider as relevant intent by a records custodian to violate
public records laws, incompetence,*! or that the records custodian did not willfully refuse to
provide a public record.?

Enforcement lawsuits are composed of two parts: the request for production of a record and the
assessment of fees. The assessment of attorney fees is a legal consequence independent of the

! Article 1, s. 24(a), FLA. CONST.

21d.

3 Article I, s. 24(b), FLA. CONST.

4 Chapter 119, F.S.

5 Section 119.011(12), F.S., defines “public record” to mean “all documents, papers, letters, maps, books, tapes, photographs,
films, sound recordings, data processing software, or other material, regardless of the physical form, characteristics, or means
of transmission, made or received pursuant to law or ordinance or in connection with the transaction of official business by
any agency.” Section 119.011(2), F.S., defines “agency” to mean “any state, county, district, authority, or municipal officer,
department, division, board, bureau, commission, or other separate unit of government created or established by law
including, for the purposes of this chapter, the Commission on Ethics, the Public Service Commission, and the Office of
Public Counsel, and any other public or private agency, person, partnership, corporation, or business entity acting on behalf
of any public agency.” The Public Records Act does not apply to legislative or judicial records (see Locke v. Hawkes, 595
So.2d 32 (Fla. 1992)).

6 Section 119.07(1), F.S.

7 Section 286.011, F.S.

8 Section 286.011(1)-(2), F.S. The Sunshine Law does not apply to the Legislature; rather, open meetings requirements for
the Legislature are set out in Article 11, s. 4(e) of the Florida Constitution.

% Section 119.11(2), F.S.

10 Section 119.12, F.S.

11 Barfield v. Town of Eatonville, 675 So.2d 223, 225 (Fla. 5th DCA 1996).

121 jlker v. Suwannee Valley Transit Authority, 133 So0.3d 654 (Fla. 1st DCA 2014).
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public records request.*® Once an enforcement action has been filed, a public agency can be
assessed attorney fees even after the agency has produced the records.*

The public policy behind awarding attorney fees is to encourage people to pursue their right to
access government records after an initial denial.'® Granting attorney fees also makes it more
likely that public agencies will comply with public records laws and deter improper denials of
requests.*®

Public Records and Private Contractors

Public agencies, including local and statewide governmental entities and municipal officers, are
permitted to hire contractors to provide services or act on behalf of the public agency.*’
Contractors can be individuals or business entities.*® Private contractors who act on behalf of a
public agency are required by law and the terms of their contracts to comply with public records
laws in the same manner as a public agency.!® These duties include keeping public records,
providing the public an opportunity to inspect or copy a public record, and redacting exempt
information.?® A public agency is required to enforce the terms of its contract if a contractor fails
to abide by public records laws.?

Contracts for services must include language that upon completion of the contract, the contractor
will transfer all public records to the public agency at no cost. The contractor is not permitted to
retain any public records that are confidential and exempt or exempt from public records
disclosure. Records that are stored electronically must be transferred to the public agency in a
format that is compatible with the public agency’s information technology systems.

Although certain contractors are obligated to abide by Florida’s public records laws, some
contractors fail to do so. At times, contractors unlawfully place conditions on the release of
records, refuse to provide public records, or unlawfully delay in providing records.

If a contractor fails to comply with a public records request, the requestor may sue the contractor
to enforce his or her rights to have access to the records.?? If a court determines that the
contractor unlawfully withheld public records, the court must order the contractor to pay for the
cost of the enforcement lawsuit and the requestor’s attorney fees in the same manner that a
public agency would be liable.?® Therefore, once a lawsuit is filed, a contractor may also be held

13 1d.

14 Mazer v. Orange County, 811 So.2d 857, 860 (Fla. 5th DCA 2002). Barfield v. Town of Eatonville, 675 So.2d 223, 224
(Fla. 5th DCA 1996). Althouse v. Palm Beach County Sheriff’s Office, 92 S0.3d 899, 902 (Fla. 4th DCA 2012).

15 New York Times Co. v. PHH Mental Health Services, Inc., 616 So.2d 27, 29 (Fla. 1993).

% 1d.

17 Section 119.0701(1)(b), F.S. News and Sun-Sentinel Co. v, Schwab, Twitty and Hanser Architectural Group, Inc., 596

So.2d 1029 (Fla. 1992). Op. Att’y Gen. Fla. Informal Opinion dated December 31, 2014.

18 Section 119.0701(1)(a), F.S.

19 Section 119.0701, F.S. News and Sun-Sentinel Co. v, Schwab, Twitty and Hanser Architectural Group, Inc., 596 So.2d
1029 (Fla. 1992).

20 Section 119.0701(2), F.S.

2L Section 119.0701(3), F.S.

22 Sypra note 15.

23 Supra note 15.
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liable for attorney fees even after providing the requested records. The fees provision, however,
“was not intended to force private entities to comply with the inspection requirements of [the
Public Records Act] by threatening to award attorney’s fees against them.”?*

Recent Attorney General Opinion and Litigation

Attorney General Opinion (AGO)

On June 18, 2014, the Attorney General issued an opinion on whether a contractor who enters
into a contract for services with an agency is automatically acting on behalf of the agency and
subject to the public records law, or whether application of the public records law is determined
by the nature and scope of the services provided by the contractor.?® Section 119.0701(1)(a),
F.S., defines a contractor as an “individual, partnership, corporation, or business entity that
enters into a contract for services with a public agency and is acting on behalf of the public

2

agency ... .

The AGO concludes that a court must additionally examine the nature and scope of services
provided, citing in support Parsons & Whittemore, which held that a contract with a public
agency alone is insufficient to trigger public records requirements.?® In Stanfield v. Salvation
Army, the Salvation Army contracted with the county to provide all of the county’s probation
services. Here, the court held that the Salvation Army took the place of the agency in this regard,
acted on behalf of the agency, and was therefore subject to the public records law.?’

Litigation

On December 1, 2014, a circuit court judge in Duval County denied relief to a plaintiff in a
lawsuit to enforce a public records request and to assess attorney fees.?® According to the court
order, the plaintiff made two separate requests for public records to a nonprofit organization
under contract to provide social services for the Department of Children and Families. The
contract manager refused to provide a document because the contract manager believed that the
document was not a public record. The court found that the manner in which the plaintiff (and
his companions) made the request ensured that “they obtained exactly what they wanted, namely,
an initial denial of an unreasonable and bogus request.”?

The court found that the plaintiff’s method of requesting public records was an abuse of the
public records laws and “nothing more than a scam.”* The Final Order stated that the plaintiff
and his attorney, who had an arrangement to split his attorney fees with the plaintiff, had “a
financial interest in assuring that his requests for public records [were] refused.”*! Generally, an
attorney may not share his or her fees with someone who is not a lawyer.3? The court noted that

24 New York Times Co. v. PHH Mental Health Services, Inc. 616 So.2d 27, 29 (Fla. 1993).

%5 AGO 2014-06 (June 18, 2014).

% Parsons & Whittemore v. Metropolitan Dade County, 429 So.2d 343, 346 (Fla. 3d DCA 1983).

27 Stanfield v. Salvation Army, 695 So. 2d 501 (Fla. 5th DCA 1997).

28 Final Order Denying Relief Under Public Records Act, Jeffrey Marcus Gray v. Lutheran Social Services of Northeast
Florida, Inc., No. 2014-CA-4647 (Fla. 4th Cir. Ct. 2014).

21d at 6.

0.

31d at 4.

32 Florida State Bar Rule 4-5.4.
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in 2014, the plaintiff had filed 18 public records lawsuits in Duval County, and the same attorney
represented the plaintiff in approximately 13 of those cases.

The court further opined:
“If a private entity must pay an attorney’s fee every time an agent denies a
needless request, the cost to the state to provide important services by contracting
with private entities will increase; or private entities might discontinue bidding on
these contracts. The chilling effect could be disastrous to the State. Further the
[Public Records] Act was not designed to create a cottage industry for so-called
“civil rights activists” or others who seek to abuse the Act for financial gain.”33

The case is currently on appeal.®*
Il. Effect of Proposed Changes:

The bill requires all public records requests relating to a contract for services to be made directly
to a public agency. The agency must notify the contractor if the agency does not have the
records. The contractor, in turn, must provide the records to the agency or allow inspection and
copying within a reasonable time. A contractor who fails to produce the records within a
reasonable time is subject to penalties under s. 119.10, F.S. For example, the contractor may be
subject to a criminal charge of a first degree misdemeanor for failing to comply with a public
records request within a reasonable time.

In addition, the bill requires each public agency contract for services to include the following

provisions:

e The contact information of the agency’s public records custodian if the contractor has
questions regarding the applicability of the public records law;

e The contractor must either provide the public agency a copy of the requested public records
in the possession of the contractor, or allow records to be inspected or copied within a
reasonable time;

e Public records that are exempt or confidential and exempt from public records disclosure
cannot be disclosed by the contractor for the duration of the contract term and after
completion of the contract if the contractor keeps the records; and

e The contractor has the option of transferring all public records to the public agency upon
completion of the contract, or keeping and maintaining the records and complying with the
public records law and requests.

If a person files a motion to compel the production of records, the court may assess and award
reasonable costs, including attorney fees, against the public agency or contractor. To do so, the
court must receive from the plaintiff written notice of the public records request, including a
statement that the public agency has failed to comply with the request. At least 5 business days
before filing the action, the plaintiff must send notice by certified mail to the public agency’s
custodian of public records and must be provided to the contractor if the contractor is a
defendant.

33 Supra note 28, at 7.
34 A Notice of Appeal was filed with the First District Court of Appeal in Case Number 1D14-5793 (December 19, 2014).
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VI.

The bill takes effect upon becoming a law.
Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The bill does not appear to require counties or municipalities to take an action requiring
the significant expenditure of funds, reduce the authority that counties or municipalities
have to raise revenue in the aggregate, or reduce the percentage of state tax shared with
counties or municipalities.

B. Public Records/Open Meetings Issues:

This bill substantially amends the public records law by shifting the burden to produce
public records to the agency, even when records are not in the agency’s possession.

The bill also makes it possible for former private contractors to become public records
custodians even when the contractor is no longer acting on behalf of an agency.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The fiscal impact of the bill is indeterminate, but a fiscal impact may result from:

e The requirement that members of the public send certified letters before filing suit if
they intend to recover attorney fees in a public records enforcement action; and

e The costs incurred by the former contractor if the contractor retains the public records
after termination of a contract.

C. Government Sector Impact:

If the contractor keeps public records upon termination of a contract, an agency may have
to rely on the former contractor to provide records upon request. An agency may be liable
for attorney fees because the contractor failed to produce records in a timely manner.

Technical Deficiencies:

None.
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VII.

VIII.

Related Issues:

If a terminated contractor goes out of business, whether the contractor is required to deliver the
public records to the agency is unknown.

Statutes Affected:

This bill substantially amends section 119.0701 of the Florida Statutes.

Additional Information:

A.

Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS/SB 224 by Judiciary on March 10, 2015:
The CS:

Removes authority which appeared to place a duty on the custodian of public records
to determine whether a contractor was subject to public records law.

Clarifies that public records that are exempt or confidential and exempt from public
records disclosure cannot be disclosed by the contractor for the duration of the
contract term and after completion of the contract if the contractor keeps the records.
Increases to 5 business days, the number of days required for notice to be provided by
certified mail from a plaintiff in a motion to compel production action to the
defendants in order to be eligible for costs and attorney fees.

CS/SB 224 by Governmental Oversight and Accountability on February 3, 2015:
The CS differs from the original bill in the following ways:

The CS removes the definition of contractor and “acting on behalf of a public
agency.”

The CS alters statements and terms which must be placed in each contract.
The CS shortens the notice requirement from five days to three days.
Removes a bad faith or willful refusal element from enforcement cases.

Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. CS for CS for SB 224

IR <=2

LEGISLATIVE ACTION
Senate . House
Comm: WD
03/26/2015

The Committee on Fiscal Policy (Hays) recommended the following:
Senate Amendment (with title amendment)
Delete lines 109 - 111

and insert:

10 business days before filing the action, and must be provided

to the contractor if the contractor is a named party in the

action.

Section 2. A public agency has until October 1, 2015, to

amend a public agency contract for services, if needed, in order

to comply with the amendment made by this act to section

119.0701, Florida Statutes.

Page 1 of 2
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Florida Senate - 2015
Bill No. CS for CS for SB 224
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================= T I TLE AMENDMENT
And the title is amended as follows:

Between lines 19 and 20
insert:

providing for applicability;
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LEGISLATIVE ACTION
Senate . House
Comm: WD
03/26/2015

The Committee on Fiscal Policy (Hays) recommended the following:
Senate Amendment (with title amendment)
Delete lines 100 - 111

and insert:

(4) CIVIL ACTION.—

(a) If a civil action is filed to compel production of

public records relating to the public agency’s contract for

services, the court may assess and award against the contractor

the reasonable costs of enforcement, including reasonable

attorney fees, if the party filing the action provides written

notice of the public records request, including a statement that

Page 1 of 4
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the contractor has not complied with the request. The notice

must be sent by common carrier delivery service or by

registered, Global Express Guaranteed, or certified mail, with

postage or shipping paid by the sender and with evidence of

delivery, which may be in an electronic format, to the

contractor at least 10 business days before filing the action.

(b) An award of the reasonable costs of enforcement against

a public agency must be in accordance with s. 119.12.

Section 2. A public agency has until October 1, 2015, to

amend a public agency contract for services, if needed, in order

to comply with the amendment made by this act to section
119.0701, Florida Statutes.
Section 3. Section 119.0702, Florida Statutes is created to

read:

119.0702 Agency requirements for staff training and public

postings.—

(1) Each agency shall determine and provide the appropriate

amount of information or training on the requirements of this

chapter for each agency employee, taking into consideration

whether the employee’s duties are performed in any office where

public records are routinely created, sent, received,

maintained, and requested.

(2) Each agency shall post the contact information for the

agency’s custodian of public records in any office to which the

public has access in which public records are routinely created,

sent, received, maintained, and requested, and shall post the

contact information for the custodian of public records on the

agency’s website if the agency has a website.

(3) A violation of this section does not form the basis of

Page 2 of 4
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an independent cause of action and may not be used to recover

attorney fees under s. 119.12.

(4) If an agency provides information or training to agency

staff and publicly posts contact information in accordance with

the requirements of subsections (1) and (2), the agency is

deemed to be in compliance with this section.

Section 4. Section 119.12, Florida Statutes, is amended to
read:

119.12 Attorney Atterneyls fees.—

(1) When £ a civil action is filed against an agency to

enforce the provisions of this chapter, amd if the court

determines that the agency was provided written notice of the

public records request to the agency’s custodian of public

records, using contact information provided by the agency, at

least 2 business days before filing the action and that the

court determines that such agency unlawfully refused to permit a

public record to be inspected or copied, the court shall assess
and award, against the responsible agency xespensibte, the

reasonable costs of enforcement. The complainant is not required

to provide written notice to the agency’s custodian of public

records if the agency failed to post contact information for its

custodian of public records in accordance with s. 119.0702.

(2) The reasonable costs of enforcement include, but are

not limited to, +rnetuding reasonable attorney attermeysl fees.

================= T I] TLE AMENDME N T ================
And the title is amended as follows:
Between lines 19 and 20

insert:
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providing for applicability; creating s. 119.0702,
F.S.; requiring each agency to provide training and
information on the requirements of ch. 119, F.S., to
agency employees; requiring each agency to publicly
post contact information for the custodian of public
records; specifying that a violation may not be used
as a basis for an independent cause of action or
recovering attorney fees; specifying that an agency is
in compliance if certain conditions are met; amending
s. 119.12, F.S.; requiring a court to determine if a
complainant provided certain written notice to an
agency’s custodian of public records in order to
assess and award attorney fees in a civil action to

enforce ch. 119, F.S.; providing an exception;
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By the Committees on Judiciary; and Governmental Oversight and
Accountability; and Senators Simpson, Margolis, Gibson, Hays,
Latvala, and Lee

590-02149-15 2015224c2
A bill to be entitled

An act relating to public records; amending s.
119.0701, F.S.; requiring that a public agency
contract for services include a statement providing
the contact information of the public agency’s
custodian of records; prescribing the form of the
statement; revising required provisions in a public
agency contract for services regarding a contractor’s
compliance with public records laws; requiring that a
public records request relating to records for a
public agency’s contract for services be made directly
to the public agency; requiring a contractor to
provide requested records to the public agency or
allow inspection or copying of requested records under
specified circumstances; specifying applicable
penalties for a contractor who fails to provide
requested records; specifying circumstances under
which a court may assess and award reasonable costs of
enforcement against a public agency or contractor;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 119.0701, Florida Statutes, is amended
to read:

119.0701 Contracts; public records.—

(1) DEFINITIONS.—For purposes of this section, the term:

(a) “Contractor” means an individual, partnership,

corporation, or business entity that enters into a contract for
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services with a public agency and is acting on behalf of the
public agency as provided under s. 119.011(2).

(b) “Public agency” means a state, county, district,
authority, or municipal officer, or department, division, board,
bureau, commission, or other separate unit of government created
or established by law.

(2) CONTRACT REQUIREMENTS.—In addition to other contract

requirements provided by law, each public agency contract for
services must include:

(a) The following statement, in substantially the following

form, identifying the contact information of the public agency’s

custodian of public records in at least 14-point boldfaced type:

IF THE CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF
SECTION 119.0701, FLORIDA STATUTES, TO THE CONTRACTOR’S DUTY TO
PROVIDE PUBLIC RECORDS RELATING TO THIS CONTRACT, CONTACT

. (custodian of public records)... AT ... (telephone number, e-

mail address, and mailing address)....

(b) A provision that requires the contractor to comply with

public records laws, specifically to:

1.4&) Keep and maintain public records that—erdinarity—and
neeessarity—woutdbe required by the public agency im—erder to
perform the service.

2.4k} Upon request from the public agency’s custodian of

public records, provide the public agency with a copy of the
requested records or allow the aeeess—to—publie records to be

inspected or copied within a reasonable time ean—th ame—term
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and at a cost that does not exceed the cost provided in this
chapter or as otherwise provided by law.

3.4e)} Ensure that public records that are exempt or
confidential and exempt from public records disclosure
requirements are not disclosed except as authorized by law for

the duration of the contract term and following completion of

the contract if the contractor does not transfer the records to

the public agency.
4.4e) Upon completion of the contract, Meet—sai+

reguirements—for retaining publie ¥ reds—and transfer, at no

cost, to the public agency all public records in possession of

the contractor or keep and maintain public records required by

the public agency to perform the service. If the contractor

transfers all public records to the public agency upon

completion of the contract, the contractor shall upe=n

termination—ofth nEract—and destroy any duplicate public
records that are exempt or confidential and exempt from public

records disclosure requirements. If the contractor keeps and

maintains public records upon completion of the contract, the

contractor shall meet all applicable requirements for retaining

public records and provide requested records to a public agency

pursuant to the requirements of this section. All records stored

electronically must be provided to the public agency, upon

request from the public agency’s custodian of public records, in

a format that is compatible with the information technology
systems of the public agency.
(3) REQUEST FOR RECORDS; NONCOMPLIANCE.—

(a) A request to inspect or copy public records relating to

a public agency’s contract for services must be made directly to
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the public agency. If the public agency does not possess the

requested records, the public agency shall immediately notify

the contractor of the request, and the contractor must provide

the records to the public agency or allow the records to be

inspected or copied within a reasonable time.

(b) If a contractor does not comply with the public

agency’s a—publie—records request for records, the public agency
shall enforce the contract provisions in accordance with the

contract.

(c) A contractor who fails to provide the public records to

the public agency within a reasonable time may be subject to

penalties under s. 119.10.

(4) CIVIL ACTION.—If a civil action is filed to compel

production of public records relating to the public agency’s

contract for services, the court may assess and award against

the responsible public agency or contractor the reasonable costs

of enforcement, including reasonable attorney fees, if the party

filing the action provides written notice of the public records

request, including a statement that the public agency has not

complied with the request. This notice must be sent by certified

mail to the public agency’s custodian of public records at least

5 business days before filing the action, and must be provided

to the contractor if the contractor is a named party in the

action.

Section 2. This act shall take effect upon becoming a law.
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: CS/SB 260

INTRODUCER:  Finance and Tax Committee and Senator Bradley

SUBJECT: Value Adjustment Board Proceedings
DATE: March 25, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. White Yeatman CA Favorable
2. Babin Diez-Arguelles FT Fav/CS
3. Hrdlicka Hrdlicka FP Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 260 allows taxpayers to file a single value adjustment board petition for multiple items of
tangible personal property of a similar nature, requires that the clerk of the value adjustment
board provide petition forms to petitioners, and deletes an obsolete statutory reference.

The Revenue Estimating Conference has not estimated the fiscal impact of the bill. Staff
estimates that the bill will decrease value adjustment board filing fees by an insignificant
amount.

I. Present Situation:
Value Adjustment Boards

Chapter 194, F.S., provides for administrative and judicial review of property tax assessments.
Each county in Florida has a value adjustment board (VAB) composed of five members.* A
property owner may petition the VAB to review the property appraiser’s assessment of real or
tangible personal property or the denial of an exemption or classification.?

1 Section 194.015, F.S.
2 See s. 194.011(3)(d), F.S.
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Petition Process for VAB Hearing

A property owner initiates the VAB’s review by filing a petition with the clerk® of the VAB on an
approved petition form.* The property appraiser is required to make petition forms available to
the public.®

The VAB may impose a petition filing fee of up to $15.% An owner of contiguous, undeveloped
parcels of real property may consolidate all parcels into one joint petition if the property
appraiser determines that the parcels are substantially similar in nature.” In this case, the property
owner is only subject to one filing fee, which is limited to $5 per parcel .

Property Record Cards

Property appraisers maintain records of assessment information for assessed properties. A
property’s record of information is referred to as the “property record card.” On filing a petition
to the VAB, a petitioner may elect to receive a copy of the property record card. Prior to 2013,
the clerk of the VAB was required to provide a copy of the card when the petitioner made the
election on the petition. Section 8 of ch. 2013-109, L.O.F., shifted this responsibility from the
clerk of the VAB to the property appraiser; however, the law did not amend s. 194.011(4)(b),
F.S., to conform.

Effect of Proposed Changes:

Section 1 amends s. 194.011, F.S., to allow a taxpayer to include multiple accounts of
substantially similar tangible personal property, as determined by the property appraiser, on a
single VAB petition. This section also requires the clerk of the VAB to make petition forms
available to the public. Lastly, this section removes an obsolete reference to clerks of the VAB
providing property record cards, which conforms s. 194.011(4)(b), F.S., to the change made by
section 8 of ch. 2013-109, L.O.F.

Section 2 amends s. 194.013, F.S., to provide that VAB petitions that include multiple tangible
personal property accounts are subject to a single filing fee, which is limited to $5 per tangible
personal property account.

Section 3 reenacts portions of s. 196.011, F.S., for the purpose of incorporating the amendments
made to s. 194.011, F.S.

Section 4 provides an effective date of July 1, 2015.

% The county clerk usually serves as the clerk of the value adjustment board. See s. 194.015, F.S.

4 Section 194.011(3), F.S.

5 Section 194.011(3)(a), F.S.

6 Section 194.013(1), F.S. However, a filing fee is not permitted for petitions appealing the denial of homestead exemption or
tax deferral.

7 Section 194.011(3)(f), F.S.

8 Section 194.013(1), F.S.
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V.

VI.

VII.

VIII.

Constitutional Issues:

A.

Municipality/County Mandates Restrictions:

While the bill reduces the authority that counties have to raise revenue, the bill appears to
have an insignificant fiscal impact. As such, the bill is exempt from the provisions of
Article VII, s. 18 of the Florida Constitution.

Public Records/Open Meetings Issues:
None.
Trust Funds Restrictions:

None.

Fiscal Impact Statement:

A.

Tax/Fee Issues:

The Revenue Estimating Conference has not estimated the impact of the bill. Staff
estimates that the bill will reduce VAB filing fees by an insignificant amount.

Private Sector Impact:

By allowing the use of a single petition for multiple items of tangible personal property,
the bill reduces the filing burdens for taxpayers who file tangible personal property
petitions with VABs. The bill also will reduce VAB filing fees for taxpayers

Government Sector Impact:

None.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 194.011 and
194.013.

This bill reenacts section 196.011 of the Florida Statutes.
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IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Finance and Tax on March 16, 2015:

The CS provides that VAB petitions that include multiple tangible personal property
accounts are subject to a single filing fee, which is limited to $5 per account.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Finance and Tax; and Senator Bradley

593-02341-15
A bill to be entitled

An act relating to value adjustment board proceedin
amending s. 194.011, F.S.; requiring the clerk of t
value adjustment board to have available and
distribute specified forms; authorizing the owner o
multiple tangible personal property accounts to fil
single joint petition with the value adjustment boa
under certain circumstances; requiring the property
appraiser to include the property record card in an
evidence list for a value adjustment board hearing
under certain circumstances; amending s. 194.013,
F.S.; providing that only a single filing fee may b
charged for specified petitions to the value
adjustment board with respect to real property or
tangible personal property accounts; reenacting s.
196.011(6) (a) and (8), F.S., relating to applicatio
for certain tax exemptions, to incorporate the
amendment made to s. 194.011, F.S., in references

thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida

Section 1. Paragraph (a) of subsection (3) of secti
194.011, Florida Statutes, is amended, present paragraph
that subsection is redesignated as paragraph (h), a new
paragraph (g) is added to that subsection, and paragraph
subsection (4) of that section is amended, to read:

194.011 Assessment notice; objections to assessment

(3) A petition to the value adjustment board must b
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substantially the form prescribed by the department.

2015260cl

Notwithstanding s. 195.022, a county officer may not refuse to
accept a form provided by the department for this purpose if the
taxpayer chooses to use it. A petition to the value adjustment
board shall describe the property by parcel number and shall be
filed as follows:

(a) The clerk of the value adjustment board and the

property appraiser shall have available and shall distribute
forms prescribed by the Department of Revenue on which the
petition shall be made. Such petition shall be sworn to by the
petitioner.

(g) An owner of multiple tangible personal property

accounts may file with the value adjustment board a single joint

petition if the property appraiser determines that the tangible

personal property accounts are substantially similar in nature.
(4)
(b) No later than 7 days before the hearing, if the

petitioner has provided the information required under paragraph
(a), and if requested in writing by the petitioner, the property
appraiser shall provide to the petitioner a list of evidence to
be presented at the hearing, together with copies of all
documentation to be considered by the value adjustment board and
a summary of evidence to be presented by witnesses. The evidence

list must contain the property appraiser’s property record card

+fprovidedby—th terk. Failure of the property appraiser to
timely comply with the requirements of this paragraph shall
result in a rescheduling of the hearing.

Section 2. Subsection (1) of section 194.013, Florida

Statutes, is amended to read:

Page 2 of 5

CODING: Words strieken are deletions; words underlined are additions.




59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

Florida Senate - 2015

593-02341-15
194.013 Filing fees for petitions; disposition; waiver.—
(1) If se required by resolution of the value adjustment
board, a petition filed pursuant to s. 194.011 shall be
accompanied by a filing fee to be paid to the clerk of the value
adjustment board in an amount determined by the board not to
exceed $15 for each separate parcel of property, real or
personal, covered by the petition and subject to appeal.
However, ae such filing fee may not be required with respect to
an appeal from the disapproval of homestead exemption under s.
196.151 or from the denial of tax deferral under s. 197.2425.
Only a single filing fee shall be charged under this section as

to any particular parcel of real property or tangible personal

property account despite the existence of multiple issues and
hearings pertaining to such parcel. For joint petitions filed
pursuant to s. 194.011(3) (e), e+ (f), or (g), a single filing
fee shall be charged. Such fee shall be calculated as the cost
of the special magistrate for the time involved in hearing the
joint petition and shall not exceed $5 per parcel of real

property or tangible property account. Such Said fee is to be

proportionately paid by affected parcel owners.

Section 3. For the purpose of incorporating the amendment
made by this act to section 194.011, Florida Statutes, in
references thereto, paragraph (a) of subsection (6) and
subsection (8) of section 196.011, Florida Statutes, are
reenacted to read:

196.011 Annual application required for exemption.—

(6) (a) Once an original application for tax exemption has
been granted, in each succeeding year on or before February 1,

the property appraiser shall mail a renewal application to the
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applicant, and the property appraiser shall accept from each
such applicant a renewal application on a form prescribed by the
Department of Revenue. Such renewal application shall be
accepted as evidence of exemption by the property appraiser
unless he or she denies the application. Upon denial, the
property appraiser shall serve, on or before July 1 of each
year, a notice setting forth the grounds for denial on the
applicant by first-class mail. Any applicant objecting to such
denial may file a petition as provided for in s. 194.011(3).

(8) Any applicant who is qualified to receive any exemption
under subsection (1) and who fails to file an application by
March 1, must file an application for the exemption with the
property appraiser on or before the 25th day following the
mailing by the property appraiser of the notices required under
s. 194.011(1). Upon receipt of sufficient evidence, as
determined by the property appraiser, demonstrating the
applicant was unable to apply for the exemption in a timely
manner or otherwise demonstrating extenuating circumstances
judged by the property appraiser to warrant granting the
exemption, the property appraiser may grant the exemption. If
the applicant fails to produce sufficient evidence demonstrating
the applicant was unable to apply for the exemption in a timely
manner or otherwise demonstrating extenuating circumstances as
judged by the property appraiser, the applicant may file,
pursuant to s. 194.011(3), a petition with the value adjustment
board requesting that the exemption be granted. Such petition
must be filed during the taxable year on or before the 25th day

following the mailing of the notice by the property appraiser as

provided in s. 194.011(1). Notwithstanding the provisions of s.
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194.013, such person must pay a nonrefundable fee of $15 upon
filing the petition. Upon reviewing the petition, if the person
is qualified to receive the exemption and demonstrates
particular extenuating circumstances judged by the value
adjustment board to warrant granting the exemption, the value
adjustment board may grant the exemption for the current year.

Section 4. This act shall take effect July 1, 2015.
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The Florida Senate

Committee Agenda Request

To: Senator Anitere Flores, Chair
Committee on Fiscal Policy

Subject: Committee Agenda Request

Date: March 19, 2015

I respectfully request that Senate Bill # 260, relating to Value Adjustment Board Proceedings, be
placed on the:

X committee agenda at your earliest possible convenience,

] next committee agenda.

Senator Rob Bradley
Florida Senate, District 7

File signed original with committee office $-020 (03/2004)




THE FLORIDA SENATE

APPEARANCE RECORD

£, b {Deliver BOTH copies of this form to the Senator or Senate Professicnal Staff conducting the meeting) _
Meeting Date' Bill Number (if applicable)
TOpiC %\3 &{‘ W M 1@{”3{' w {5{} LA ég Amendment Barcode (if applicable)

Name ({iﬁbné\ \Gé\ﬁgm\

JobTitIe/—D{GQﬁ‘{éu %pﬁ:&m@{ %@vmam@ ""‘"‘““*“’éﬂ

pdcress__ 110 2 [0S Phone__ 407 65 - 1500
Street : ey
~ |
So W;Q\/@i om0 Email C:-ﬁ&é&&@-ﬁ < pati -G‘fﬁ
City L State . ] i
Speaking: | |For [ |Against | ]Information Waive Speaking: E’Iﬁ/s/upport [ ] Against

(The Chair will read this information info the record.)

Representing E’ %fl‘%ﬁsiﬁ - O ;{’\{”CD@ ML\“ ﬁ@fcﬁ wvS

| } E‘
Appearing at request of Chair: Yes [ NG Lobbyist registered with Legislature: Yes [ 4No

While it is a Senate tradition fo encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. $-001 (10/14/14)



The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: SB 590

INTRODUCER: Senators Altman and Bradley

SUBJECT: Flags
DATE: March 25, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Stearns Yeatman CA Favorable
2. Peacock McVaney GO Favorable
3. Goedert Hrdlicka FP Favorable
Summary:

SB 590 requires all United States and state flags purchased on or after January 1, 2016, by the
state, a county, or a municipality for public use, to be made in the United States and entirely
from domestically grown, produced, and manufactured materials.

Il. Present Situation:
Display of United States and State Flags

Florida law requires that the United States and state flags be displayed at certain venues. The
United States flag must be displayed at the state capitol and at each county courthouse,! at every
public auditorium,? at each polling station on election days,® and on the grounds and in the
classrooms of public K-20 educational institutions.* The Governor has the authority to adopt
protocol on the display of the state flag.®

Procurement of Commodities and Services

Purchases made by the executive branch are regulated by the provisions of ch. 287, F.S., which
provides that the Department of Management Services (DMS) is responsible for the procurement
of goods and services for all state agencies.® The DMS establishes statewide purchasing rules to

! Section 256.01, F.S.

2 Section 256.11, F.S.

% Section 256.011(1), F.S.

4 Sections 1000.06, and 256.032, F.S. (requiring the state flag to be displayed on the grounds of every elementary and
secondary public school).

5 Section 256.015, F.S.

® Section 287.042(1)(a), F.S.; see s. 287.012(1), F.S., defining agency as “any of the various state officers, departments,
boards, commissions, divisions, bureaus, and councils and any other unit of organization, however designated, of the
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coordinate purchases across the various agencies and negotiates contracts and purchasing
agreements, utilizing the state’s buying power to promote efficiency and savings in the
procurement process.’

Agencies may utilize a variety of procurement methods depending on the value of the needed
goods or services. Formal competitive bidding is required for all contracts in excess of $35,000.8
For contracts between $2,500 and $35,000, agencies should receive informal bids when practical,
but may conform to “good purchasing practices,” such as written quotations or written records of
telephone quotations.® For contracts less than $2,500, agencies are only required to conform to
“good purchasing practices.”°

Chapter 287, F.S., does not apply to the procurement processes of the legislative and judicial
branches, counties, municipalities, or school districts.** The Office of Legislative Services is
responsible for the procurement of goods for the Legislature. Procurement for the judicial branch
falls under the control of the Office of the State Courts Administrator.'? Local governments
procure commodities and services pursuant to local procurement ordinances.

Florida Flag Procurement

Currently, there is no specific state law on flag procurement; however, most flags purchased by
the DMS are manufactured in the United States from domestically-sourced materials. Of the 772
flags purchased by agencies via MyFloridaMarketplace®® in Fiscal Year 2012-2013, 682 were
produced by RESPECT of Florida.'* RESPECT of Florida is a non-profit organization
designated by the DMS™ to administer the State Use Program, designed to provide employment
opportunities for handicapped individuals.'® All United States and state flags sold by RESPECT
of Florida are made in Florida using goods and materials made in America.'’

executive branch of state government. ‘Agency’ does not include the university and college boards of trustees or the state
universities and colleges.”

7 Sections 287.042 and 287.032, F.S.

8 Section 287.057(1), F.S.

° Rule 60A-1.002(3), F.A.C.

10 Rule 60A-1.002(2), F.A.C.

11 Sees. 287.012(1), F.S. (definition of “agency” only includes units of organization under the executive branch); Cf. s.
287.055(2)(b), F.S. (including “a municipality, a political subdivision, a school district, or a school board” in the definition of
“agency” for the purposes of procuring architectural, engineering, and surveying services in regards to acquisition of
professional architectural, engineering, landscape architectural or surveying and mapping services).

12 See Fla. R. Jud. Admin. 2.205(e)(2).

13 The online procurement system operated by the DMS through which agencies may make certain types of purchases,
available at http://www.dms.myflorida.com/business_operations/state purchasing/myfloridamarketplace (last visited March
12, 2015).

14 DMS, 2014 Legislative Bill Analysis HB 201, March 6, 2014.

15 See Rule 60E-1.003, F.A.C. (authorizing the DMS to designate a “Central, Non-Profit Agency” to provide services
specified in ss. 413.032-413.037, F.S.).

16 1d. See also RESPECT of Florida website at http://www.respectofflorida.org/category/295/About-Us.html (last visited
March 13, 2015).

1" RESPECT of Florida February 2014 Newsletter, available at http://www.respectofflorida.org/assets/pdf/Shopping-
Respect/9_ShoppingRESPECT _Febl14.pdf (last visited March 12, 2015).
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The Department of State is authorized to provide state flags to schools, governmental agencies,
and other organizations at no cost, up to an annual cost for the department of $15,000 per year.*®

While it is possible that some of the flags purchased by state and local governments are foreign-
made, the quantity is likely to be small. The Flag Manufacturers Association of America
estimates that 95 percent of United States flags are manufactured entirely in the United States.®
According to the U.S. Census Bureau, $302.7 million worth of “shipments of fabricated flags,
banners, and similar emblems” were produced in the United States in 2007,%° while $4 million
worth of flags were imported in 2013.2

Procurement of Commodities and Services by the Federal Government and Other States

The Buy American Act requires that goods acquired by the federal government for public use
must be domestically manufactured if a contract amount exceeds a specific threshold.?? These
requirements can be waived by the President of the United States under the Trade Agreements
Act of 1979 for the purpose of entering into trade agreements with other countries.?®> According
to the Congressional Research Service, waivers under the Trade Agreements Act of 1979 are
heavily used, resulting in little remaining scope for the Buy American Act provisions.?*

Other provisions of federal law require the purchase of domestically produced goods, including
flags. The Berry Amendment requires that certain items purchased by the Department of Defense
be exclusively grown, reprocessed, reused, or produced within the United States.?® Federal law
prohibits the Department of Veterans Affairs from procuring burial flags that were not wholly
produced in the Unites States.?®

Several states have existing statutes requiring the use of domestically manufactured flags.
Oklahoma requires all flags purchased by the state and political subdivisions to be manufactured
in the United States.?” Massachusetts has a similar law that applies to all public institutions and
agencies.?® Arizona requires a domestically-manufactured United States flag to be displayed in
all public school classrooms.?® Tennessee requires any United States or state flag purchased

18 Section 256.031(1)(a), F.S.

19 Flag Manufacturers Association of America, FAQ’s, available at http:/fmaa-usa.com/info/FAQ.php (last visited March 13,
2015).

20 U.S. Census Bureau News, Profile America Facts for Features, The Fourth of July 2013, available at
http://www.census.gov/newsroom/facts-for-features/2013/cb13-ff14.html (last visited March 13, 2015).

2L U.S. Census Bureau News, Profile America Facts for Features, The Fourth of July 2014, available at
http://www.census.gov/newsroom/facts-for-features/2014/cb14-ff16.html (last visited March 13, 2015).

2241 U.S.C. 5. 8302.

$19U.S.C.s. 2511.

24 Domestic Content Restrictions: The Buy American Act and Complementary Provisions of Federal Law, Congressional
Research Service, p. 7, January 6, 2014, available at http://www.hsdl.org/?view&did=749327 (last visited March 13, 2015).
%10 U.S.C. s. 2533a.

%638 U.S.C. s. 2301(h)(1).

27 OKLA. STAT. tit. 25, s. 158.

2 MAsS. GEN. LAWS ch. 2, s. 6.

29 ARIZ. REV. STAT. ANN. s. 15-1626(A)(17).
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under a state contract to be manufactured in the United States.*® Minnesota prohibits the sale of a
United States flag manufactured outside the United States.!

Il. Effect of Proposed Changes:

Section 1 provides that the act may be cited as the “All-American Flag Act.”

Section 2 requires any United States or state flag purchased for public use by the state, a county,
or a municipality, on or after January 1, 2016, to be wholly manufactured in the United States
from materials grown and/or produced domestically.

Section 3 provides an effective date of July 1, 2015.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

This bill requires a county or municipality, when purchasing United States or state flags,
to purchase flags made in the United States from domestically grown, produced, and
manufactured materials. This bill applies to all persons similarly situated, including the
state and local governments, and it is likely to have an insignificant fiscal impact on
counties and municipalities.®2

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

D. Other Constitutional Issues:

Impairment of Contract

Both the U.S.* and Florida®* constitutions prohibit the state from passing laws impairing
existing contractual rights. Contractual rights are impaired to the extent the law changes
the substantive rights of the parties in the existing contract.®® Whether an impairment of
contractual rights is constitutionally valid depends on “whether the nature and extent of
the impairment is constitutionally tolerable in light of the importance of the state’s
objective, or whether it unreasonably intrudes into the parties’ bargain to a degree greater
than is necessary to achieve that objective.”*® The ability of the state to modify

30 TENN. CODE ANN. s. 4-1-301(d).

31 MINN. STAT. s. 325E.65.

82 FLA. CONST. art. VII, s. 18.

33 U.S. CoNnsT. art. I, s. 10. (“No State shall . . . pass any . . . Law impairing the Obligation of Contracts.”)
34 FLA. CONST. art. I, s. 10. (“No . . . law impairing the obligation of contracts shall be passed.”)

3 Manning v. Travelers Ins. Co., 250 So. 2d 872, 874 (Fla. 1971).

36 Pomponio v. Claridge of Pompano Condominium, Inc., 378 So. 2d 774, 780 (Fla. 1979).
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contractual obligations is most limited when a final agreement has been reached between
a party and the state.®’

While the bill only applies to purchases of flags by state or local governments after
January 1, 20186, it is possible the state or a local government may have existing contracts
that extend beyond that date and therefore will not be in compliance with the bill.

Federal Treaties

State law may be preempted directly or by implication if the state law conflicts with a
federal law or the federal government has fully occupied the field it has chosen to
regulate.®® The U.S. has entered into various free trade agreements that address
government procurement policies and, in some cases, require that governments treat
goods from other contracting parties similarly to nationally produced goods for the
purpose of government procurement.®® A court may find that the bill is preempted under
the U.S. Constitution if the bill requires procurement practices that violate these trade
agreements.

Commerce Clause

The U.S. Constitution grants Congress the exclusive power to regulate commerce
between the states,*® which limits the power of states to enact laws that impose burdens
on commerce. A state law that facially discriminates against interstate commerce is
invalid unless the state can prove that the statute serves a legitimate state purpose that
cannot be served by nondiscriminatory means.*! State statutes that burden interstate
transactions only incidentally do not violate the Commerce Clause unless the burdens are
“clearly excessive in relation to the putative local benefits.”*?

Further, when a state is acting as a “market participant” rather than a “market regulator,”
it is not subject to the limitations of the Commerce Clause. A state is considered to be a
“market participant” when it is acting as an economic actor, such as a purchaser of goods
and services.*® While the U.S. Eleventh Circuit Court of Appeals has not yet opined on
the application of the market participant exception to regulation of foreign commerce, the
U.S. First Circuit Court of Appeals recently held that “a state may discriminate against
foreign commerce when it participates in the free market.”**

37 Chiles v. United Faculty of Fla., 615 So. 2d 671, 672 (Fla. 1993).

38 U.S. CoNsT. art. VI. State v. Harden, 938 So.2d 480, 486 (Fla. 2006) (stating that “[u]nder the Supremacy Clause, a federal
law may expressly or impliedly preempt state law. A state cannot assert jurisdiction where Congress clearly intended to
preempt a field of law.”).

39 For example the Agreement on Government Procurement addresses access to government procurement markets. See World
Trade Organization, Agreement on Government Procurement, Art. 1, Art. XXII, and Annex 2 — United States, available at
https://www.wto.org/english/tratop e/gproc_e/gp_gpa_e.htm (last visited March 20, 2015).

40 U.S. CoNsT. art. I, s. 8. Gibhons v. Ogden, 22 U.S. 1 (1822).

41 South-Central Timber Development, Inc. v. Wunnicke, 467 U.S. 82 (1984).

42 Maine v. Taylor, 477 U.S. 131, 138 (1986) (citations omitted).

43 White v. Mass. Council of Constr. Employers, Inc., 460 U.S. 204, 208 (1983).

44 Antilles Cement Corp. v. Futuno, 670 F.3d 310, 328 (1st Cir. 2010).
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V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The bill could have a positive economic impact on businesses selling United States and
state flags that are domestically-produced and sourced. The bill could have a negative
impact on businesses selling United States and state flags that are either imported or
produced domestically from foreign materials.

C. Government Sector Impact:

This bill may have an indeterminate negative fiscal impact on state and local
governments, depending on the extent to which state and local governments are currently
purchasing flags produced outside of the United States or made from foreign materials
and the cost difference between those flags and domestically-produced and sourced flags.

VI. Technical Deficiencies:

The bill does not contain a method of verification to ensure the flags purchased by state and local
governments are manufactured in the United States from domestic materials.

VII. Related Issues:
None.
VIII. Statutes Affected:

This bill creates section 256.041 of the Florida Statutes:

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2015 SB 590

By Senator Altman

16-00863-15 2015590
A bill to be entitled
An act relating to flags; providing a short title;
creating s. 256.041, F.S.; requiring a United States
flag or a state flag that is purchased on or after a
specified date by the state, a county, or a
municipality for public use to be made in the United

States; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. This act may be cited as the “All-American Flag
Act.”

Section 2. Section 256.041, Florida Statutes, is created to
read:

256.041 Purchase of United States flag or state flag for

public use.—When the state, a county, or a municipality

purchases a United States flag or a state flag for public use,

the flag must be made in the United States from articles,

materials, or supplies, all of which are grown, produced, and

manufactured in the United States. This section applies to the

purchase of a flag on or after January 1, 2016.

Section 3. This act shall take effect July 1, 2015.
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Children, Families, and Elder Affairs, Vice-Chair
Appropriations

Appropriations Subcommittee on General Government
Environmentat Preservation and Conservation
Finance and Fax . .

SENATOR THAD ALTMAN
16th District

March 10, 2015

The Honorable Anitere Flores

Senate Committee on Fiscal Policy, Chair
225 Knott Building

404 South Monroe Street

Tallahassee, FL 32399

Dear Madame Chair Flores:

I respectfully request that SB 0590, related to Fiags, be placed on the committee agenda at your ecarliest
convenience.

Thank you for your consideration, and please do not hesitate to contact me should you have any

questions.

Thad Altman

Sincerely,

CC:  Jenntfer Hrdlicka, Staff Director, 225 Knott Building
Tamra Lyon, Committee Administrative Assistant

TA/svb

REPLY TO:
O 8710 Astronaut Bivd, Cape Canaveral, FL 32820 (321} 752-3138
0O 314 Senate Office Building, 404 South Mcnroe Street, Taltahassee, Florida 32389-1100 (850) 487-5016

Senate’s Website: www.flsenate.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore




THE FLORIDA SENATE

APPEARANCE RECORD

< ) . {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) .
3=R6- s S0
Mesting Date Bill Number (if applicable)
Topic [~ /a9 AL Amendment Barcode (if applicable)
[

Name_ C fiowvlés i he vy
Job Title Studeat

Address 235/ e C Vg Phone >/~ 275 55 A {
Street '
J el adion 55 ¢¢ Fl 233  Email
City ! _ State Zip
Speaking: ﬁ[ For [ |Against [ _|Information Waive Speaking: [ |In Support [ |Against

(The Chair will read this information into the record.)

Representing ///‘54
! /

Appearing at request of Chair: Yes | / |No L obbyist registered with Legislature: Yes | /| No
f /

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this

meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

3 /Q b / ! S {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) -
590
Meeting Date Bilt Number (if applicable)
Topic F , ALS b . | \ Amendment Barcode (if applicable)

J
Name C‘?f‘&\/ DQ}O(.QQ-. | a
[ [4 u
sobTite. Stoclant = FSU Lo
Address ?5(0 /\IO\F\/S Or. Phone 59\" 759'805—g

Street /
Tm{[&‘/\mﬁs e FL 3.2 }Of{ Email- 4 (‘evd (’loekqa@ UM s l . Com
Cily State Zip Jo7 Jd
Speaking: {Zﬁ%r | lAgainst [ ] Information Waive Speaking: | |In Support [ |Against
(The Chair will read this information into the record.)
Representing
Appearing at request of Chair; Yes No Lobbyist registered with Legislature: Yes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeling. Those who do speak may be asked fo limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

/ APPEARANCE RECORD
j A é {Detiver BOTH copies of this form 1o the Senator or Senate Professional Staff conducting the meeting) 5’ i ;5}

Meeting Date Bill Number (if applicable)

y __
Topic fff,f/ %

A )
’"7[}_.’;7/2’?&;/- Iy
; o e i ot

L
-

Name £ L //@/

s

Amendment Barcode {if applicable)

Job Title
o e i Y o . .
Address .} /f /8 avgs L8 i Phone
Streef o /
o/ Fo  To57
City State ' Zip
Speaking: or [ lAgainst [ ]information Waive Speaking: | |In Support [ | Against

(The Chair will read this information into the record.)

-
Representing }}& /)

p |
Appearing at request of Chair: Yes ;}{ No Lobbyist registered with Legislature: Yes f‘ "I No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as marny persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

APPEARANCE RECORD

A . {Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting) o
o cp? é "02'.75 ' J /97 &
Meeting Date Bill Number (if applicabie)
Topic /5 S A C7L Amendment Barcode (if applicable)

Name Auitsh e Seisi-

Job Title e/ oy

Address  7Ro5 sk i by aus Phone
Street “
Coc o Fi Email
City State Zip
Speaking: For [ [Against [ |information Waive Speaking: [ ]In Support [ | Against

(The Chair will read this information info the record.)

Representing 'l //4
< {

Appearing at request of Chair: Yes [ /No Lobbyist registered with Legislature: Yes | /| No

fl

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speoak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard,

This form is part of the public record for this meeting. S-001 (10/14/14)



THE FLORIDA SENATE

Tallahassee, Florida 32399-1100 COMMITTEES:

Military and Veterans Affairs, Space, and Domestic
Security, Chair

Children, Families, and Elder Affairs, Vice-Chair
Appropriations

Appropriations Subcommitiee on General Government
Environmental Preservaiion and Conservation
Finance and Tax

SENATOR THAD ALTMAN
16th District

March 26, 2015

The Honorable Anitere Flores

Senate Committee on Fiscal Policy, Chair
201 The Capitol

404 South Monroe Street

Tallahassee, FL. 32399

Dear Madam Chair Flores,
Senate Bill 590, related to Flags is on the Fiscal Policy Committee agenda today, March 26, 2015,
Since I will be vice chairing the Committee on Children Families and Elder Affairs, I will be unable to

attend.

Please recognize my Legislative Assistant Ms. Devon West to present SB 590 on my behalf, Please feel
free to contact me if you have any questions.

Sincerely,

Thad Altman

CC:  Jennifer Hrdlicka, Staff Director, 201 The Capitol
Tamra Lyon, Committee Administrative Assistant

TA/dmw

REPLY TO:
0 8710 Asironaut Blvd, Cape Canaveral, FL 32920 (321) 752-3138
8 314 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5016

Senate’s Website: www.fisenafe.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL:

SB 694

INTRODUCER:  Senator Ring

SUBJECT: Florida State Employees’ Charitable Campaign
DATE: March 25, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. McVaney McVaney GO Favorable
2. Davis DelLoach AGG Favorable
3. Pace Hrdlicka FP Favorable
Summary:

SB 694 allows state officers and employees to donate to the Florida State Employees’ Charitable
Campaign (FSECC) at agency fundraising events without designating specific organizations to
receive the funds. The bill provides that the FSECC’s fiscal agent must distribute these
“undesignated” funds to participating charitable organizations in direct proportion to the
percentage of designated funds or pledges received by the organization.

The bill removes additional eligibility requirements for independent unaffiliated agencies,
international service agencies, and national agencies wanting to participate in the FSECC. In
addition, the bill removes the statutory requirement to establish a local steering committee in
each fiscal agent area.

The bill has no fiscal impact.
Present Situation:

The FSECC, maintained by the Department of Management Services (DMS), is the annual
charitable drive funded by state employees.! State officers and employees may voluntarily
donate money to nonprofit charitable organizations participating in the FSECC.?

The FSECC Prior to 2012

Prior to 2012, state law did not require state officers and employees who contributed to the
FSECC to designate a specific participating charitable organization to receive the donation. The
method of distributing undesignated funds to participating charities required a separate
application process. Local steering committees were established to direct the allocation of

! Section 110.181(1)(a), F.S.
2 Section 110.181(1)(b), F.S.
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“undesignated” funds to a specific charitable organization. According to the DMS, this method
for distributing undesignated funds was administratively complex and inefficient.?

The FSECC Presently

Section 110.181, F.S., was amended in 2012 to eliminate the ability of state officers and
employees to contribute funds without designating a specific organization as the recipient. As of
July 1, 2012, state officers and employees are required to designate a specific participating
charitable organization to receive such contributions.* No funds can be contributed unless the
recipient organization has been designated. As a result, the process to distribute “undesignated”
funds is no longer necessary.®

Requiring state officers and employees to designate a specific charitable organization as the
recipient was expected to reduce litigation and state staff time involved in the process used to
allocate “undesignated” funds.® However, the DMS now believes that many of the efficiencies
gained by this “designation” requirement have been replaced by the need to develop new
processes to collect designated funds at agency FSECC fundraising events. At FSECC
fundraising events, employees must designate a specific charitable organization as the recipient
by filling out a separate form and contribute a minimum donation of $5 in order to offset the
administrative costs of processing the donation.” Since many agency FSECC fundraising events
are intended to accommodate the collection of small, one-time contributions, the DMS has
determined it is not cost effective to individually track and process these designations.®

The DMS is authorized to allow participation in the FSECC by various local, state, national, and
international charitable organizations. By administrative rule, each charitable organization must
submit an application demonstrating that it meets statutory requirements.® However, the law
creates differing eligibility criteria depending upon the type of organizations (e.g. independent
unaffiliated agency®®, international service agency® and national agency*?). According to the
DMS, these additional eligibility requirements increase the complexity involved in reviewing
applications submitted by potential participating charities, resulting in increased costs associated
with administering the FSECC.*®

Current law also requires the creation of local steering committees composed of state employees
in each fiscal agent area to assist in conducting the campaign.* While the original role of the
local steering committee was to determine how “undesignated” funds raised for the FSECC were

3 Department of Management Services, Senate Bill 694 Agency Analysis (Feb. 10, 2015) (on file with the Senate Committee
on Governmental Oversight and Accountability).

4 Section 110.181(1)(b), F.S.

5 See ch. 2012-215, 5.9, L.O.F.

® Florida House of Representatives, CS/CS/CS/CS/HB 1261 Final Bill Analysis (May 11, 2012).
" Rule 60L-39.009, F.A.C.

8 DMS Analysis, supra note 3.

® Rule 60L-39.005, F.A.C.

10 Section 110.181(1)(d), F.S.

11 Section 110.181(1)(e), F.S.

12 Section 110.181(1)(f), F.S.

13 DMS Analysis, supra note 3.

14 Section 110.181(2)(d), F.S.
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distributed, the current statutory role is limited to assisting the fiscal agent in conducting the
campaign.’®

Il. Effect of Proposed Changes:

This bill allows state officers and employees to contribute undesignated funds to the FSECC at
agency fundraising events. The bill amends s. 110.181(2)(d), F.S., to specify that undesignated
funds are to be distributed among the charitable organizations in direct proportion to the
percentage of the designated funds pledged to those organizations. For example, if a charitable
organization receives 20 percent of the designated funds to the FSECC, that charity will receive
20 percent of the undesignated funds.

The bill also repeals the additional eligibility requirements for independent unaffiliated agencies,
international service agencies, and national agencies.

This bill repeals the requirement that a local steering committee be created to assist the fiscal
agent in conducting the FSECC.

The effective date of the bill is July 1, 2015.
V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:

The mandate restrictions do not apply because the bill does not require counties and
municipalities to spend funds, reduce counties’ or municipalities’ ability to raise revenue,
or reduce the percentage of a state tax shared with counties and municipalities.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

The repeal of additional eligibility requirements for independent unaffiliated agencies,
international service agencies, and national agencies may increase participation among
previously ineligible non-profit charitable organizations.

15 DMS Analysis, supra note 3.
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VI.

VII.

VIII.

C. Government Sector Impact:

Under the bill, the DMS may incur lower administrative costs associated with the
FSECC.

Technical Deficiencies:

None.

Related Issues:

None.

Statutes Affected:

This bill substantially amends section 110.181 of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2015

By Senator Ring

29-00940-15
A bill to be entitled
An act relating to the Florida State Employees’
Charitable Campaign; amending s. 110.181, F.S.;

SB 694

2015694

providing an exception to the requirement that state

officers and employees designate a charitable

organization to receive their contributions from the

Florida State Employees’ Charitable Campaign; deleting

requirements for independent unaffiliated agencies,

international service agencies, and national agencies;

requiring the fiscal agent selected by the Department

of Management Services to distribute undesignated

funds in a specified manner; deleting the requirement

that a local steering committee be established in each

fiscal agent area; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (1) and (2) of section 110.181,

Florida Statutes, are amended to read:

110.181 Florida State Employees’ Charitable Campaign.—

(1) CREATION AND ORGANIZATION OF CAMPAIGN.—

(a) The Department of Management Services shall establish

and maintain, in coordination with the payroll system of the

Department of Financial Services, an annual Florida State

Employees’ Charitable Campaign. Except as provided in subsection

(5), this annual fundraising drive is the only authorized

charitable fundraising drive directed toward state employees

within work areas during work hours, and for which the state

will provide payroll deduction.
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(b) State officers’ and employees’ contributions toward the

Florida State Employees’ Charitable Campaign must be entirely

voluntary. State officers and employees shall must designate a

charitable organization to receive their sweh contributions

unless such contributions are collected as part of a campaign

event.

(c) Participation in the annual Florida State Employees’
Charitable Campaign is must—be limited to any nonprofit
charitable organization that whieh has as its principal mission:

1. Public health and welfare;

Education;

Environmental restoration and conservation;

2
3
4. Civil and human rights; or
5
£

ny—nonprofit—charitabl rganization—engaged—3n The
relief of human suffering and poverty.
a) 1 a = + ££4 7 4 +ad + + o+ 1]
—An—independent—unaffiliated—agen must—he—a 3k
3+ = Bbat + 3 | = + &
rEity—wh programs—provia vbstantial;—dir —hand 3
3 +h ot + 1 K 1 +a7 & & + g
services—thatmeetbasie humanor environmental needs—and tend
+h 1 4 A+ 1 =+ PR
throughout—th ar—and—throughout—th =35
{e) iy 1At + 3 il + h 1] —daefs a
{er—An—internationat FiE ageR FRGE e rell-defined
+haot + 1 2N 3 +a7 = 1 &
programs—that meetbasie humanor environmental needs—outsid
+h TInidted O+ 4+ N g 14 P £ P
th aited ot with—noduplication—of istingprogram
F—A—rnationalagency mustdemonstrate; through—a—well—
defined—program—airect—servicesmeeting basie human—oF
1 + 1 =i hich a3 11 =] bei
avirenmental needs—which are readily available;—being

(d)4e> The financial records of a Amy nonprofit charitable

organization participating in the Florida State Employees’
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Charitable Campaign must be heve—its—fimaneial—reeords audited
annually by an independent public accountant whose examination
conforms to generally accepted accounting principles.

(e)+4k) Organizations ineligible to participate in the
Florida State Employees’ Charitable Campaign include, but are
not limited to, the following:

1. Organizations whose fundraising and administrative
expenses exceed 25 percent, unless extraordinary circumstances
can be demonstrated.

2. Organizations whose activities contain an element that
is more than incidentally political in nature or whose
activities are primarily political, religious, professional, or
fraternal in nature.

3. Organizations that whieh discriminate against any
individual or group on account of race, color, religion, sex,
national origin, age, handicap, or political affiliation.

4. Organizations not properly registered as a charitable
organization as required by the Solicitation of Contributions
Act, ss. 496.401-496.424.

5. Organizations that whieh have not received tax-exempt
status under s. 501 (c) (3) of thes Internal Revenue Code.

(2) SELECTION OF FISCAL AGENTS; COST.—

(a) The Department of Management Services shall select
through the competitive procurement process a fiscal agent or
agents to receive, account for, and distribute charitable
contributions among participating charitable organizations.

(b) The fiscal agent shall withhold the reasonable costs

for conducting the campaign and for accounting and distribution

to the participating organizations and shall reimburse the
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department the actual cost for coordinating the campaign in
accordance with the rules of the department. In any fiscal year
that +m—whieh the Legislature specifically appropriates to the
department its total costs for coordinating the campaign from
the General Revenue Fund, the fiscal agent is not required to
reimpurse such costs to the department under this subsection.
Otherwise, reimbursement will be the difference between actual
costs and the amount appropriated.

(c) The fiscal agent shall furnish the department and
participating charitable organizations a report of the
accounting and distribution activities. Records relating to
these activities must shald be open for inspection upon
reasonable notice and request.

(d) The fiscal agent shall distribute undesignated funds to

each participating organization in direct proportion to the

percentage of designated funds pledged to the organization &
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Section 2. This act shall take effect July 1, 2015.
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The Florida Senate

Committee Agenda Request

To: Senator Anitere Flores
Senate Committee on Fiscal Policy

Subject: Committee Agenda Request

Date: March 19, 2015

I respectfully request that Senate Bill # 694, relating to Florida State Employees Charitable
Campaign, be placed on the:

> committee agenda at your earliest possible convenience,

[l next committee agenda.

oy

Senator Jeremy Ring
Florida Senate, District 29

File signed original with committee office | S-020 (03/2004)
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: CS/SB 1060

INTRODUCER: Banking and Insurance Committee and Senator Simmons

SUBJECT: Legislative Ratification
DATE: March 25, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Johnson Knudson Bl Fav/CS
2. Jones Hrdlicka FP Favorable

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 1060 amends s. 120.80, F.S., to exempt all rules adopting maximum reimbursement
allowances and manuals for workers’ compensation medical treatment and care approved by the
three-member panel from the ratification requirement in s. 120.541(3), F.S.

I. Present Situation:
Rulemaking Authority and Legislative Ratification

Rulemaking authority is delegated by the Legislature® through statute and authorizes an agency
to “adopt, develop, establish, or otherwise create” a rule. A rule is an agency statement of
general applicability that interprets, implements, or prescribes law or policy, including the
procedure and practice requirements of an agency as well as certain types of forms.® Agencies do
not have discretion to engage in rulemaking.* To adopt a rule an agency must have a general
grant of authority to implement a specific law by rulemaking and such grant of rulemaking
authority itself need not be detailed.> The specific statute being interpreted or implemented
through rulemaking must provide specific standards and guidelines to preclude the

! Southwest Fla. Water Management District v. Save the Manatee Club, Inc., 773 So.2d 594 (Fla. 1st DCA 2000).

2 Section 120.52(17), F.S.

3 Section 120.52(16), F.S.; Fla. Dep 't of Financial Services v. Capital Collateral Regional Counsel-Middle Region, 969 So.2d
527, 530 (Fla. 1st DCA 2007).

4 Section 120.54(1)(a), F.S.

> Sections 120.52(8) and 120.536(1), F.S.; Save the Manatee Club, Inc., supra at 599.
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administrative agency from exercising unbridled discretion in creating policy or applying the
law.®

An agency begins the formal rulemaking process by filing a notice of the proposed rule,” which
is published by the Department of State in the Florida Administrative Register. The notice must
provide certain information, including the text of the proposed rule, and a summary of the
agency’s statement of estimated regulatory costs (SERC), if one is prepared. The SERC must
include an economic analysis projecting a proposed rule’s adverse effect on specified aspects of
the state’s economy or increase in regulatory costs.’

The economic analysis, mandated for each SERC, must analyze a rule’s potential impact over the

5-year period after the rule goes into effect. The analysis must include whether the rule directly

or indirectly is likely to:

e Have an adverse impact on economic growth, private-sector job creation or employment, or
private-sector investment.

e Have an adverse impact on business competitiveness,*° productivity, or innovation; and

e Increase regulatory costs, including any transactional costs.!

If the analysis shows the projected impact of the proposed rule in any one of these areas will
exceed $1 million in the aggregate for the 5-year period, the rule cannot go into effect until
ratified by the Legislature.!? Currently this requirement does not apply to the adoption of federal
standards, and triennial updates to the Florida Building Code or to the Florida Fire Prevention
Code.*®

Workers’ Compensation Medical Benefits

For work-related injuries sustained by employees, workers’ compensation provides medically
necessary remedial treatment, care, and attendance for such a period that the injury or the process
of recovery may require and includes medicine, medical supplies, durable medical equipment,
and prosthetics.'* The Division of Workers” Compensation (division) of the Department of
Financial Services administers the regulation of the workers’ compensation system pursuant to
ch. 440, F.S. The division does not establish the reimbursement formulas and methodologies for
the compensation of providers and facilities that deliver medical services.

6 Sloban v. Fla. Bd. of Pharmacy, 982 So.2d 26, 29-30 (Fla. 1st DCA 2008); Bd. of Tr. of the Internal Improvement Trust
Fund v. Day Cruise Ass’n, Inc., 794 So.2d 696, 704 (Fla. 1st DCA 2001).

7 Section 120.54(3)(a)1., F.S.

8 Section 120.55(1)(b)1., F.S.

® Section 120.541(2), F.S.

10 This factor includes the ability of those doing business in Florida to compete with those doing business in other states or
domestic markets.

11 Section 120.541(2)(a), F.S.

12 Section 120.541(3), F.S.

13 Section 120.541(4), F.S.

14 Section 440.13(2)(a), F.S.
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Schedules of Maximum Reimbursement Allowances

The three-member panel (panel) determines and annually adopts the schedules of maximum
reimbursement allowances (MRA) for medically necessary treatment, care, and attendance
provided by physicians, hospitals, ambulatory surgical centers, work-hardening programs, pain
programs, and durable medical equipment. An individual physician, hospital, ambulatory
surgical center, pain program, or work-hardening program must be reimbursed either by the
agreed-upon contract price or the MRA in the appropriate schedule.*®

The panel consists of the Chief Financial Officer, or the Chief Financial Officer’s designee, and
two members appointed by the Governor, subject to confirmation by the Senate.'® One member
appointed by the Governor is a representative of employers and the other is a representative of
employees.’

The division presents recommendations to the panel on reimbursement and policy changes to the
Health Care Provider Reimbursement Manual, Hospital Reimbursement Manual, and the
Ambulatory Surgical Center Reimbursement Manual. The panel receives public comment on the
proposed changes and either adopts the recommendations, amends the recommendations, or does
not accept them. The panel’s recommendations are implemented within each respective
reimbursement manual.*® The division then undertakes rulemaking pursuant to ch. 120, F.S., in
order to adopt each reimbursement manual.*°

Three-Member Panel Biennial Report, 2015 Edition

The division has taken the position that the rules incorporating the reimbursement manuals are
subject to legislative ratification despite the statutory authority given to the panel to determine
MRAs and despite the explicit provisions that dictate the amount of reimbursement payable to
various health care providers contained in s. 440.13(12), F.S.?° This is because the division
annually updates the reimbursement manuals by rule and Florida law requires a proposed rule to
be ratified by the Legislature if it is likely to increase regulatory costs, including any
transactional costs, over $1 million in the aggregate within a 5-year period.?

Rule ratification can result in delays in the implementation of the schedules, causing them to
become outdated and not representative of the marketplace. Currently, health care providers are

15 Section 440.13(12), F.S.

16 Section 440.13(12)(a), F.S.

4.

18 Department of Financial Services Analysis of Senate Bill 1060 (March 5, 2015) (on file with the Senate Banking and
Insurance Committee).

19 The division publishes the uniform schedules of MRAs within the reimbursement manuals incorporated by reference into
the rules. Rules 69L-7.020, 69L-7.100, and 69L-7.501, F.A.C.

20 Department of Financial Services Analysis of Senate Bill 1060 (March 5, 2015) (on file with the Senate Banking and
Insurance Committee).

21 Three-Member Panel Biennial Report, 2015 Edition, p. 4, available at
http://www.myfloridacfo.com/Division/WC/PublicationsFormsManualsReports/Reports/3MP_Report 2015.pdf (last visited
on Mar. 24, 2015).
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being reimbursed based upon outdated Medicare rates, rather than the most recently adopted
rates.?

According to the division, requests for rule ratifications of the Health Care Provider
Reimbursement Manual, were submitted to the Legislature in 2012, 2013, and 2014. In 2013,
House Bill 1165 was filed to ratify the manual; however, it failed to become law.?3

Therefore, the panel recommended that the reimbursement manuals should be exempt from the
legislative ratification requirements of ch. 120, F.S.%*

Effect of Proposed Changes:

Section 1 amends s. 120.80, F.S., to exempt the panel-approved MRAs and manuals adopted by
rule by the Department of Financial Services from legislative ratification.

Section 2 provides the bill will take effect July 1, 2015.

V. Constitutional Issues:
A. Municipality/County Mandates Restrictions:
The mandate restrictions do not apply because the bill does not affect counties and
municipalities.
B. Public Records/Open Meetings Issues:
None.
C. Trust Funds Restrictions:
None.
V. Fiscal Impact Statement:
A. Tax/Fee Issues:
None.
B. Private Sector Impact:
If the fee schedules and manuals are exempt from rule ratification, this could result in
reimbursement rates for providers being adopted in a timelier manner and such fees being
more representative of the market place.
2.

23 Department of Financial Services Analysis of Senate Bill 1060 (March 5, 2015) (on file with the Senate Banking and
Insurance Committee).
24 Supra note 21 at 5.
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C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends section 120.80 of the Florida Statutes.
IX. Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Banking and Insurance on March 10, 2015:
The bill clarifies that all rules adopting MRAs and manuals, which are approved by the
three-member panel, are exempt from ratification.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Banking and Insurance; and Senator Simmons

597-02120-15 20151060cl
A bill to be entitled
An act relating to legislative ratification; amending
s. 120.80, F.S.; providing that the maximum
reimbursement allowances and manuals approved by a
three-member panel for purposes of the Workers’
Compensation Law are exempt from legislative
ratification under the Administrative Procedure Act if
the adverse impact or regulatory costs of such
allowances or manuals exceed specified criteria;

providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (19) is added to section 120.80,
Florida Statutes, to read:

120.80 Exceptions and special requirements; agencies.—

(19) DEPARTMENT OF FINANCIAL SERVICES.—Section 120.541(3)

does not apply to the adoption of maximum reimbursement

allowances and manuals approved by a three-member panel pursuant
to s. 440.13(12).
Section 2. This act shall take effect July 1, 2015.
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THE FLORIDA SENATE COMMITTEES:

Eules, Chair

; . ppropriations

Tallahasses, Florida 32399-1100 Appropriations Subcommittee on Education
Banking and Insurance
Environmental Preservation and Conservation
Higher Education
Judiciary

JOINT COMMITTEE:
Joint Legislative Budget Commission

SENATOR DAVID SIMNMONS
10th District

March 25, 2015

The Honorable Anitere Flores
Chair

Senate Fiscal Policy Committee
225 Knott Building

404 S. Monroe Street
Tallahassee, FI. 32399-1100

Dear Madame Chair;

I will be chairing the Rules Committee on Thursday morning at 9:00 am. In the event that I am
unable to get to your committee in time, I respectfully request that you allow my legislative
assistant, Diane Suddes, to present my CS/SB 1060: Legislative Ratification to your committee,

Thank you for your consideration of this request.

Sincerely,

David Simmons

cc: Jennifer Hrdlicka, Staff Director

REPLY TC:
0 251 Maitland Avenue, Suite 304, Altamonte Springs, FL 32701 (407) 262-7578
3 400 Senate Office Building, 404 South Monros Street, Talfahassee, Florida 32399-1100 (850) 487-5040

Sen'ate’s Website: www.flsenafe.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore
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BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: PCS/CS/SB 1246 (897622)

INTRODUCER:  Fiscal Policy (Recommended by Appropriations Subcommittee on Transportation,
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SUBJECT: Individuals with Disabilities
DATE: March 25, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
1. Siples McKay CM Fav/CS
2. Gusky Miller ATD Recommend: Fav/CS
3. Jones Hrdlicka FP Pre-meeting

Please see Section IX. for Additional Information:

COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

PCS/CS/SB 1246 creates the Florida Unique Abilities Partner program to recognize business
entities that employ individuals who have a disability, contribute to organizations that support
the independence of individuals who have a disability, or establish or contribute to the
establishment of a program that contributes to the independence of individuals who have a
disability. A business that receives the designation must annually re-certify that it continues to
meet the criteria for the designation.

The bill requires the Department of Economic Opportunity (DEO) to:

e Work with state agencies and CareerSource Florida, Inc., to create the program;

e Work with disability organizations to develop a logo for the program;

e Maintain a website that provides the list of businesses that have been designated as a Florida
Unique Abilities Partner;

¢ Identify businesses with the designation on the Employ Florida Marketplace system;

e Provide VISIT Florida the list of businesses that have been designated as a Florida Unique
Abilities Partner for consideration for use in any marketing campaigns, especially those
targeting individuals who have a disability or their families; and

e Report to the Legislature on its progress in implementing the program by January 1, 2016,
and then annually thereafter on the program’s progress.
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For the 2015-2016 fiscal year, the bill appropriates $100,000 in recurring funds and $100,000 in
nonrecurring funds from the Special Employment Security Administration Trust Fund to fund
the development, implementation, and administration of the Florida Unique Abilities Partner
program.

Il. Present Situation:

According to the United States Census Bureau, individuals who have a disability make up
approximately 13.4 percent of the population of Florida, and 10.3 percent of individuals between
the ages of 18 to 64 have a disability. Individuals who have a disability participate in the labor
force at a lower rate than those who do not have a disability. Approximately 18.2 percent of
individuals who have a disability in Florida are employed, while 60.5 percent of those in Florida
who do not have a disability are engaged in employment.?

Corporate Social Responsibility and Consumer Response

Corporate social responsibility is now a standard practice in the business world.® Corporate
social responsibility is defined as a company’s sense of responsibility toward the community and
environment,* which may be expressed through support of issues, such as ethical supply sourcing
or a contribution to, or support for, social issues and programs. In 2013, corporations in the
United States gave approximately $18.7 billion, consisting of both cash and non-cash donations,
such as product donations and employee volunteer hours.> Corporate philanthropy is considered
advantageous to a business because it provides the company with a bolstered public image,
improved community relations, and increased employee morale.®

Studies suggest that people value businesses that support causes that are important to them. A
recent Nielsen survey found that 55 percent of global respondents indicated a willingness to pay
extra for goods and services from businesses that are committed to making a positive social and
environmental impact.” Consumers are becoming “more deliberate and purposeful” in their

1 U.S. Department of Commerce, United States Census Bureau, American Fact Finder, Disability Characteristics, 2013
American Community Survey 1-year Estimates, Report S1810, available at http://factfinder.census.gov/ (last visited Mar. 24,
2015).

2 U.S. Department of Commerce, United States Census Bureau, American Fact Finder, Selected Economic Characteristics for
the Civilian Noninstitutionalized Population by Disability Status, 2013 American Community Survey 1-year Estimates,
Report S1811, available at http://factfinder.census.gov/ (last visited Mar. 24, 2015).

3 1llia, Laura et al., Communicating Corporate Social Responsibility to a Cynical Public, MIT SLOAN MANAGEMENT REVIEW,
Feb. 21, 2013, available at http://sloanreview.mit.edu/article/communicating-corporate-social-responsibility-to-a-cynical-
public/?use_credit=db34fbf0a135038c9c9102e028c614be (last visited Mar. 24, 2015).

4 BusinessDictionary.com, available at http://www.businessdictionary.com/definition/corporate-social-responsibility.html
(last visited Mar. 24, 2015).

5 Adams, Susan, America’s Most Generous Companies, FORBES, July 15, 2014, available at
http://www.forbes.com/sites/susanadams/2014/07/15/americas-most-generous-companies/ (last visited Mar. 24, 2015).

& Montini, Laura, Corporate Altruism Is on the Rise (Infographic), INC., Aug. 17, 2014, available at
http://www.inc.com/laura-montini/infographic/the-benefits-of-community-service.html (last visited Mar. 24, 2015).

" The Nielsen Company, Doing Well by Doing Good (June 2014), available at
http://www.nielsen.com/content/dam/corporate/us/en/reports-downloads/2014%20Reports/global-corporate-social-
responsibility-report-june-2014.pdf (last visited Mar. 24, 2015).
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shopping decisions by patronizing businesses that have similar values to their own.® Consumers
are also more likely to be loyal to those brands that share their values or are engaged in the
support of those causes that are important to them.® People may even base their employment
decisions on such values.

Il. Effect of Proposed Changes:

Section 1 of the bill creates the Florida Unique Abilities Partner program to be administered by
the Department of Economic Opportunity (DEO). The purpose of the program is to recognize
businesses that demonstrate a commitment to the independence of individuals who have a
disability. The DEO must consult with the Agency for Persons with Disabilities, the Division of
Vocational Rehabilitation and Division of Blind Services of the Department of Education, and
CareerSource Florida, Inc., in creating the program.

The bill defines “individuals who have a disability” as persons who have a physical or
intellectual impairment that substantially limits one or more major life activities; persons who
have a history or record of such an impairment; or persons who are perceived by others as having
such an impairment.

In order to be designated as a Florida Unique Abilities Partner, a business must submit an

application to the DEO, indicating that the business would qualify for the designation due to the:

e Employment of individuals who have a disability;

e Contributions to local or national disability organizations; or

e Contributions to or the establishment of a program that contributes to the independence of
individuals who have a disability.

At a minimum, to qualify for the designation, a business must:

e Employ at least one Florida resident who has a disability for at least 9 months before
applying for the designation; the employer may not be required to provide personally
identifiable information about its employees;

e Make a financial or in-kind contribution, including employee volunteer hours, to a local or
national disability organization or a contribution in support of individuals who have a
disability; or

e Establish or contribute to the establishment of a program that contributes to the independence
of individuals who have a disability.

Contributions must be documented by providing copies of written receipts, program materials or
letters of acknowledgment from recipients, volunteers, or donees. A business entity with 100 or
fewer employees must make a financial or in-kind contribution of at least $1,000, and a business
entity with more than 100 employees must make a financial or in-kind contribution of at least
$5,000.

8 Solomon, Micah, Six Customer Trends That Will Build or Break Your Business As We Enter 2015, FORBES, Dec. 25, 2014,
available at http://www.forbes.com/sites/micahsolomon/2014/12/25/six-deep-customer-trends-that-will-build-or-break-your-
business-as-we-enter-2015/ (last visited Mar. 24, 2015).

% Irwin, Julie, Ethical Consumerism Isn’t Dead, It Just Needs Better Marketing, HARVARD BUSINESS REVIEW, Jan. 12, 2015,
available at https://hbr.org/2015/01/ethical-consumerism-isnt-dead-it-just-needs-better-marketing (last visited Mar. 24,
2015).
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A business entity that applies to be designated as a Florida Unique Abilities Partner must be
awarded the designation if it meets the above listed requirements.

In lieu of the application process, the DEO must also consider nominations from members of the
community regarding a local business entity’s qualification for designation as a Florida Unique
Abilities Partner. The nomination must identify the business entity’s achievements in one or
more of the above-referenced categories. Upon receipt of a nomination, the DEO must determine
whether the nominee meets the requirements of the program based on the information provided
and may request additional information from the nominee if needed. If the nominee meets the
requirements, the DEO must notify the nominated business and provide the business the
qualifying criteria asserted in the nomination.

The nominee has 30 days from the receipt of notice to certify that the information in the notice is
true and correct and to accept or decline the nomination. If the nominee accepts the nomination,
the DEO must award the designation. If a business does not accept the nomination within 30
days, the DEO may not award the designation. If the nominee declines the nomination, the DEO
may not award the designation.

A business must annually certify that it continues to meet the requirements to be designated a
Florida Unique Abilities Partner. Failure to submit the annual certification will result in the
removal of the business’ designation. A business may elect to discontinue its use of the
designation by notifying the DEO of such decision.

The DEO must adopt procedures for the application, nomination and designation processes for
the Florida Unique Abilities Partner program. The business’s name, location and contact
information must also be included in business entity’s application or nomination. The bill
specifies that the DEO’s designation under this program does not constitute final agency action,
and therefore is not subject to the Florida Administrative Procedures Act in ch. 120, F.S.

The bill directs the DEO, in partnership with the disability community, to develop a logo that
may be used to identify a business that has been designated as a Florida Unique Abilities Partner.
The DEO is responsible for developing guidelines and requirements for the use and display of
the Florida Unique Abilities Partner program logo. A business that has not received the
designation or has elected to discontinue its designation may not display the logo.

The DEO must maintain a website that, at a minimum, provides:

e The list of businesses, by county, that currently have the Florida Unique Abilities Partners
designation, updated quarterly:

e Information on the eligibility requirements for the designation and the methods to apply or
nominate; and

e The best practices for businesses to facilitate the inclusion of individuals who have a
disability, updated annually.

The website may provide links to the websites of organizations or other resources that will aid
business entities to employ or support individuals who have a disability. The Agency for Persons
with Disabilities must provide on its website a link to the DEO website for the Florida Unique
Abilities Partner program. On the Employ Florida Marketplace, the DEO and CareerSource,
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Florida, Inc., must identify the employers that currently have a designation as a Florida Unique
Abilities Partner designation.

The DEO is required to provide a list of businesses that have a designation as a Florida Unique

Abilities Partner to VISIT Florida'® on a quarterly basis. VISIT Florida must consider using the
program and the designees in marketing campaigns, including campaigns that target individuals
who have a disability or their families.

The DEO must report its progress in implementing the Florida Unique Abilities Partner program
to the Legislature by January 1, 2016. Also, beginning in 2016, the DEO must describe the
progress and use of the program in its annual report required under s. 20.60, F.S.*

Section 2 provides an appropriation to the DEO to develop, implement, and administer the
Florida Unique Abilities Partner program in Fiscal Year 2015-2016 (See Section V).

Section 3 provides an effective date of July 1, 2015.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Under the bill, a business that receives a designation may experience greater patronage
due to the designation.

Local or national disability organizations may receive additional donations from
businesses seeking a designation under the program.

O VISIT Florida is statutorily referred to as the Florida Tourism Industry Marketing Corporation. s. 288.1226, F.S.
11 This report is due to the Legislature on November 1 annually.
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VI.

VII.

VIII.

C. Government Sector Impact:

For the 2015-2016 fiscal year, the bill appropriates $100,000 in recurring funds and
$100,000 in nonrecurring funds from the Special Employment Security Administration
Trust Fund to the DEO to cover costs associated with developing, implementing, and
administering the Florida Unique Abilities Partner program. Costs include staff time to
develop the program, process applications, determine compliance, and designate
businesses. Staff time is also required to create, maintain, and update the website that is
required by the bill.2

Technical Deficiencies:
None.
Related Issues:

The bill directs the DEO to adopt rules to administer the program.

Under the Americans with Disabilities Act (ADA), employers are prohibited from inquiring
about whether a person has a disability or the nature of a disability prior to employment.*®
However, an employer may inquire about the applicant’s ability to perform job-related functions.
Upon employment, an employer may require a medical examination it is required of all
employees, is job-related, and consistent with business necessity. Any medical information
obtained from the medical examination must be maintained in a separate file. If an employee
requests a reasonable accommodation, an employer is permitted to request documentation
sufficient to substantiate the need for the reasonable accommodation.*

Statutes Affected:
This bill creates an unnumbered section of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

Recommended CS Barcode 897622 by Appropriations Subcommittee on

Transportation, Tourism, and Economic Development on March 19, 2015:

The committee substitute:

e Makes clarifying changes to the structure of the program.

e Requires the DEO to include the progress and use of the Florida Unique Abilities
program in its annual report to the Governor and Legislature.

12 The Department of Economic Opportunity, Senate Bill 1246 Analysis (March 5, 2015) (on file with the Senate
Appropriations Subcommittee on Transportation, Tourism, and Economic Development).

13 See 42 U.S.C. s. 12112.

14 EEOC, No. 915.002, EEOC Enforcement Guidance of Disability-Related Inquiries and Medical Examinations of
Employees Under the Americans with Disabilities Act (ADA), July 27, 2000, available at
http://www.eeoc.gov/policy/docs/guidance-inquiries.html (last visited Mar. 24, 2015).
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Appropriates $200,000 from the Special Employment Security Administration Trust
Fund to the DEO to implement the program in Fiscal Year 2015-2016.

CS by Commerce on March 10, 2015:

Directs the DEO to accept nominations for the Florida Unique Abilities Partner
designation from members of the community in which the business is located, in lieu
of submission of an application by the business.

Requires the DEO review nominations for the Florida Unique Abilities Partner
program to determine if the nominations meet the requirements of the program.
Requires the DEO to notify a nominated business of its nomination and the qualifying
criteria asserted in the nomination, and give a nominated business the opportunity to
decline a nomination.

Prohibits the DEO from requiring a business to provide personally identifiable
information about its employees.

Deletes the requirement that the DEO must partner with the Florida Tourism Industry
Marketing Corporation (VISIT Florida) to create a marketing campaign and
requirement that VISIT Florida has a link from its website to the DEO’s website.
Requires the DEO to provide VISIT Florida a list of Florida Unique Abilities Partners
for consideration for use in any marketing campaigns.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Proposed Committee Substitute by the Committee on Fiscal Policy

(Appropriations Subcommittee on Transportation, Tourism, and

Economic Development)

A bill to be entitled

An act relating to individuals with disabilities;
requiring the Department of Economic Opportunity, in
consultation with other organizations, to create the
Florida Unique Abilities Partner program; defining
terms; authorizing a business entity to apply to the
department for designation; requiring the department
to consider nominations of business entities for
designation; requiring the department to adopt
procedures for application and designation processes;
establishing criteria for a business entity to be
designated as a Florida Unique Abilities Partner;
requiring a business entity to certify that it
continues to meet the established criteria for
designation each year; requiring the department to
remove the designation if a business entity does not
submit yearly certification of continued eligibility;
authorizing a business entity to discontinue its use
of the designation; requiring the department, in
consultation with the disability community, to develop
a logo for business entities designated as Florida
Unique Abilities Program Partners; requiring the
department to adopt guidelines and requirements for
use of the logo; authorizing the department to allow a
designated business entity to display a logo;

prohibiting the use of a logo if a business entity
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does not have a current designation; requiring the
department to maintain a website with specified
information; requiring the Agency for Persons with
Disabilities to provide a link on its website to the
department’s website for the Florida Unique Abilities
Partner program; requiring the department to provide
the Florida Tourism Industry Marketing Corporation
with certain information; requiring the department and
CareerSource Florida, Inc., to identify employment
opportunities posted by employers that receive the
Florida Unique Abilities Partner designation on the
workforce information system; providing report
requirements; requiring the department to adopt rules;

providing appropriations; providing an effective date.
Be It Enacted by the Legislature of the State of Florida:

Section 1. Florida Unique Abilities Partner program.—

(1) CREATION AND PURPOSE.—The Department of Economic

Opportunity shall establish the Florida Unique Abilities Partner

program to designate a business entity as a Florida Unique

Abilities Partner if the business entity demonstrates

commitment, through employment or support, to the independence

of individuals who have a disability. The department shall

consult with the Agency for Persons with Disabilities, the

Division of Vocational Rehabilitation of the Department of

Education, the Division of Blind Services of the Department of

Education, and CareerSource Florida, Inc., in creating the

program.
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(2) DEFINITIONS.—As used in this section, the term:

(a) “Department” means the Department of Economic

Opportunity.

(b) “Individuals who have a disability” means persons who

have a physical or intellectual impairment that substantially

limits one or more major life activities; persons who have a

history or record of such an impairment; or persons who are

perceived by others as having such an impairment.
(3) DESIGNATION.—

(a) A business entity may apply to the department to be

designated as a Florida Unique Abilities Partner, based on the

business entity’s achievements in at least one of the following

categories:

1. Employment of individuals who have a disability.

2. Contributions to local or national disability

organizations.

3. Contributions to or the establishment of a program that

contributes to the independence of individuals who have a

disability.

(b) As an alternative to application by a business entity,

the department must consider nominations from members of the

community where the business entity is located. The nomination

must identify the business entity’s achievements in at least one

of the categories provided in paragraph (a).

(c) The name, location, and contact information of the

business entity must be included in the business entity’s

application or nomination.

(d) The department shall adopt procedures for the

application, nomination, and designation processes for the
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Florida Unique Abilities Partner program. Designation as a

Florida Unique Abilities Partner does not establish or involve

licensure, does not affect the substantial interests of a party,

and does not constitute a final agency action. The Florida

Unique Abilities Partner program and designation are not subject

to chapter 120, Florida Statutes.

(4) ELIGIBILITY AND AWARD.—In determining the eligibility

for the designation of a business entity as a Florida Unique

Abilities Partner, the department shall consider, at a minimum,

the following criteria:

(a) For a designation based on an application by a

business:

1. A business entity must certify that it employs at least

one individual who has a disability. Such employees must be

residents of this state and must have been employed by the

business entity for at least 9 months before the business

entity’s application for the designation. The department may not

require the employer to provide personally identifiable

information about its employees;

2. A business entity must certify that it has made

contributions to local and national disability organizations or

contributions in support of individuals who have a disability.

Contributions may be accomplished through financial or in-kind

contributions, including employee volunteer hours. Contributions

must be documented by providing copies of written receipts or

letters of acknowledgment from recipients or donees. A business

entity with 100 or fewer employees must make a financial or in-

kind contribution of at least $1,000, and a business entity with

more than 100 employees must make a financial or in-kind
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contribution of at least $5,000; or

3. A business entity must certify that it has established,

or has contributed to the establishment of, a program that

contributes to the independence of individuals who have a

disability. Contributions must be documented by providing copies

of written receipts, a summary of the program, program

materials, or letters of acknowledgment from program

participants or volunteers. A business entity with 100 or fewer

employees must make a financial or in-kind contribution of at

least $1,000 in the program, and a business entity with more

than 100 employees must make a financial or in-kind contribution

of at least $5,000.

A business entity that applies to the department to be

designated as a Florida Unique Abilities Partner shall be

awarded the designation upon meeting the requirements of this

section.

(b) For a designation based upon receipt of a nomination of

a business entity:

1. The department shall determine whether the nominee,

based on the information provided by the nominating person or

entity, meets the requirements of paragraph (a). The department

may request additional information from the nominee.

2. If the nominee meets the requirements, the department

shall provide notice, including the qualification criteria

provided in the nomination, to the nominee regarding the

nominee’s eligibility to be awarded a designation as a Florida

Unique Abilities Partner.

3. The nominee shall be provided 30 days from the receipt
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of the notice to certify that the information in the notice is

true and accurate and accept the nomination; or to decline the

nomination. After 30 days, if the nomination has not been

accepted, the department may not award the designation. If the

nominee accepts the nomination, the department shall award the

designation. If the nominee declines the nomination, the

department may not award the designation.

(5) ANNUAL CERTIFICATION.—After an initial designation as a

Florida Unique Abilities Partner, a business entity must certify

each year that it continues to meet the criteria for the

designation. If a business entity does not submit the yearly

certification of continued eligibility, the department shall

remove the designation. A business entity may elect to

discontinue its use of the designation at any time by notifying

the department of such decision.

(6) LOGO DEVELOPMENT.—

(a) The department, in consultation with members of the

disability community, shall develop a logo that identifies a

business entity that is designated as a Florida Unique Abilities

Partner.

(b) The department shall adopt guidelines and requirements

for use of the logo, including how the logo may be used in

advertising. The department may allow a business entity to

display a Florida Unique Abilities Partner logo upon

designation. A business entity that has not been designated as a

Florida Unique Abilities Partner or has elected to discontinue

its designated status may not display the logo.
(7) WEBSITE.—The department shall maintain a website for

the program. At a minimum, the website must provide: a list of
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business entities, by county, that currently have the Florida

Unique Abilities Partner designation, updated quarterly;

information regarding the eligibility requirements for the

designation and the method of application or nomination; and

best practices for business entities to facilitate the inclusion

of individuals who have a disability, updated annually. The

website may provide links to the websites of organizations or

other resources that will aid business entities to employ or

support individuals who have a disability.

(8) INTERAGENCY COLLABORATION.—

(a) The Agency for Persons with Disabilities shall provide

a link on its website to the department’s website for the

Florida Unique Abilities Partner program.

(b) On a quarterly basis, the department shall provide the

Florida Tourism Industry Marketing Corporation with a current

list of all businesses that are designated as Florida Unique

Abilities Partners. The Florida Tourism Industry Marketing

Corporation must consider the Florida Unique Abilities Partner

program in the development of marketing campaigns, and

specifically in any targeted marketing campaign for individuals

who have a disability or their families.

(c) The department and CareerSource Florida, Inc., shall

identify employment opportunities posted by business entities

that currently have the Florida Unique Abilities Partner

designation on the workforce information system under s.
445,011, Florida Statutes.
(9) REPORT.—

(a) By January 1, 2016, the department shall provide a

report to the President of the Senate and the Speaker of the
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House of Representatives on the status of the implementation of

this section, including the adoption of rules, development of

the logo, and development of application procedures.

(b) Beginning in 2016 and each year thereafter, the

department’s annual report required under s. 20.60, Florida

Statutes, must describe in detail the progress and use of the

program. At a minimum, the report must include the following

information for the most recent year: the number of applications

and nominations received; the number of nominations accepted and

declined; designations awarded; annual certifications; use of

information provided under subsection (8); and any other

information deemed necessary to evaluate the program.

(10) RULES.—The department shall adopt rules to administer

this section.

Section 2. For the 2015-2016 fiscal year, the sums of

$100,000 in recurring funds and $100,000 in nonrecurring funds

from the Special Employment Security Administration Trust Fund

are appropriated to the Department of Economic Opportunity for

the purpose of funding the development, implementation, and

administration of the Florida Unique Abilities Partner program

created by this act.

Section 3. This act shall take effect July 1, 2015.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/CS/SB 1246 creates the Florida Unique Abilities Partner program to recognize business
entities that employ individuals who have a disability, contribute to organizations that support
the independence of individuals who have a disability, or establish or contribute to the
establishment of a program that contributes to the independence of individuals who have a
disability. A business that receives the designation must annually re-certify that it continues to
meet the criteria for the designation.

The bill requires the Department of Economic Opportunity (DEO) to:

e Work with state agencies and CareerSource Florida, Inc., to create the program;

e Work with disability organizations to develop a logo for the program;

e Maintain a website that provides the list of businesses that have been designated as a Florida
Unique Abilities Partner;

¢ Identify businesses with the designation on the Employ Florida Marketplace system;

e Provide VISIT Florida the list of businesses that have been designated as a Florida Unique
Abilities Partner for consideration for use in any marketing campaigns, especially those
targeting individuals who have a disability or their families; and

e Report to the Legislature on its progress in implementing the program by January 1, 2016,
and then annually thereafter on the program’s progress.
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For the 2015-2016 fiscal year, the bill appropriates $100,000 in recurring funds and $100,000 in
nonrecurring funds from the Special Employment Security Administration Trust Fund to fund
the development, implementation, and administration of the Florida Unique Abilities Partner
program.

Il. Present Situation:

According to the United States Census Bureau, individuals who have a disability make up
approximately 13.4 percent of the population of Florida, and 10.3 percent of individuals between
the ages of 18 to 64 have a disability.! Individuals who have a disability participate in the labor
force at a lower rate than those who do not have a disability. Approximately 18.2 percent of
individuals who have a disability in Florida are employed, while 60.5 percent of those in Florida
who do not have a disability are engaged in employment.?

Corporate Social Responsibility and Consumer Response

Corporate social responsibility is now a standard practice in the business world.® Corporate
social responsibility is defined as a company’s sense of responsibility toward the community and
environment,* which may be expressed through support of issues, such as ethical supply sourcing
or a contribution to, or support for, social issues and programs. In 2013, corporations in the
United States gave approximately $18.7 billion, consisting of both cash and non-cash donations,
such as product donations and employee volunteer hours.> Corporate philanthropy is considered
advantageous to a business because it provides the company with a bolstered public image,
improved community relations, and increased employee morale.®

Studies suggest that people value businesses that support causes that are important to them. A
recent Nielsen survey found that 55 percent of global respondents indicated a willingness to pay
extra for goods and services from businesses that are committed to making a positive social and
environmental impact.” Consumers are becoming “more deliberate and purposeful” in their

1 U.S. Department of Commerce, United States Census Bureau, American Fact Finder, Disability Characteristics, 2013
American Community Survey 1-year Estimates, Report S1810, available at http://factfinder.census.gov/ (last visited Mar. 24,
2015).

2 U.S. Department of Commerce, United States Census Bureau, American Fact Finder, Selected Economic Characteristics for
the Civilian Noninstitutionalized Population by Disability Status, 2013 American Community Survey 1-year Estimates,
Report S1811, available at http://factfinder.census.gov/ (last visited Mar. 24, 2015).

3 1llia, Laura et al., Communicating Corporate Social Responsibility to a Cynical Public, MIT SLOAN MANAGEMENT REVIEW,
Feb. 21, 2013, available at http://sloanreview.mit.edu/article/communicating-corporate-social-responsibility-to-a-cynical-
public/?use_credit=db34fbf0a135038c9c9102e028c614be (last visited Mar. 24, 2015).

4 BusinessDictionary.com, available at http://www.businessdictionary.com/definition/corporate-social-responsibility.html
(last visited Mar. 24, 2015).

5 Adams, Susan, America’s Most Generous Companies, FORBES, July 15, 2014, available at
http://www.forbes.com/sites/susanadams/2014/07/15/americas-most-generous-companies/ (last visited Mar. 24, 2015).

& Montini, Laura, Corporate Altruism Is on the Rise (Infographic), INC., Aug. 17, 2014, available at
http://www.inc.com/laura-montini/infographic/the-benefits-of-community-service.html (last visited Mar. 24, 2015).

" The Nielsen Company, Doing Well by Doing Good (June 2014), available at
http://www.nielsen.com/content/dam/corporate/us/en/reports-downloads/2014%20Reports/global-corporate-social-
responsibility-report-june-2014.pdf (last visited Mar. 24, 2015).
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shopping decisions by patronizing businesses that have similar values to their own.® Consumers
are also more likely to be loyal to those brands that share their values or are engaged in the
support of those causes that are important to them.® People may even base their employment
decisions on such values.

Il. Effect of Proposed Changes:

Section 1 of the bill creates the Florida Unique Abilities Partner program to be administered by
the Department of Economic Opportunity (DEO). The purpose of the program is to recognize
businesses that demonstrate a commitment to the independence of individuals who have a
disability. The DEO must consult with the Agency for Persons with Disabilities, the Division of
Vocational Rehabilitation and Division of Blind Services of the Department of Education, and
CareerSource Florida, Inc., in creating the program.

The bill defines “individuals who have a disability” as persons who have a physical or
intellectual impairment that substantially limits one or more major life activities; persons who
have a history or record of such an impairment; or persons who are perceived by others as having
such an impairment.

In order to be designated as a Florida Unique Abilities Partner, a business must submit an

application to the DEO, indicating that the business would qualify for the designation due to the:

e Employment of individuals who have a disability;

e Contributions to local or national disability organizations; or

e Contributions to or the establishment of a program that contributes to the independence of
individuals who have a disability.

At a minimum, to qualify for the designation, a business must:

e Employ at least one Florida resident who has a disability for at least 9 months before
applying for the designation; the employer may not be required to provide personally
identifiable information about its employees;

e Make a financial or in-kind contribution, including employee volunteer hours, to a local or
national disability organization or a contribution in support of individuals who have a
disability; or

e Establish or contribute to the establishment of a program that contributes to the independence
of individuals who have a disability.

Contributions must be documented by providing copies of written receipts, program materials or
letters of acknowledgment from recipients, volunteers, or donees. A business entity with 100 or
fewer employees must make a financial or in-kind contribution of at least $1,000, and a business
entity with more than 100 employees must make a financial or in-kind contribution of at least
$5,000.

8 Solomon, Micah, Six Customer Trends That Will Build or Break Your Business As We Enter 2015, FORBES, Dec. 25, 2014,
available at http://www.forbes.com/sites/micahsolomon/2014/12/25/six-deep-customer-trends-that-will-build-or-break-your-
business-as-we-enter-2015/ (last visited Mar. 24, 2015).

% Irwin, Julie, Ethical Consumerism Isn’t Dead, It Just Needs Better Marketing, HARVARD BUSINESS REVIEW, Jan. 12, 2015,
available at https://hbr.org/2015/01/ethical-consumerism-isnt-dead-it-just-needs-better-marketing (last visited Mar. 24,
2015).
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A business entity that applies to be designated as a Florida Unique Abilities Partner must be
awarded the designation if it meets the above listed requirements.

In lieu of the application process, the DEO must also consider nominations from members of the
community regarding a local business entity’s qualification for designation as a Florida Unique
Abilities Partner. The nomination must identify the business entity’s achievements in one or
more of the above-referenced categories. Upon receipt of a nomination, the DEO must determine
whether the nominee meets the requirements of the program based on the information provided
and may request additional information from the nominee if needed. If the nominee meets the
requirements, the DEO must notify the nominated business and provide the business the
qualifying criteria asserted in the nomination.

The nominee has 30 days from the receipt of notice to certify that the information in the notice is
true and correct and to accept or decline the nomination. If the nominee accepts the nomination,
the DEO must award the designation. If a business does not accept the nomination within 30
days, the DEO may not award the designation. If the nominee declines the nomination, the DEO
may not award the designation.

A business must annually certify that it continues to meet the requirements to be designated a
Florida Unique Abilities Partner. Failure to submit the annual certification will result in the
removal of the business’ designation. A business may elect to discontinue its use of the
designation by notifying the DEO of such decision.

The DEO must adopt procedures for the application, nomination and designation processes for
the Florida Unique Abilities Partner program. The business’s name, location and contact
information must also be included in business entity’s application or nomination. The bill
specifies that the DEO’s designation under this program does not constitute final agency action,
and therefore is not subject to the Florida Administrative Procedures Act in ch. 120, F.S.

The bill directs the DEO, in partnership with the disability community, to develop a logo that
may be used to identify a business that has been designated as a Florida Unique Abilities Partner.
The DEO is responsible for developing guidelines and requirements for the use and display of
the Florida Unique Abilities Partner program logo. A business that has not received the
designation or has elected to discontinue its designation may not display the logo.

The DEO must maintain a website that, at a minimum, provides:

e The list of businesses, by county, that currently have the Florida Unique Abilities Partners
designation, updated quarterly:

e Information on the eligibility requirements for the designation and the methods to apply or
nominate; and

e The best practices for businesses to facilitate the inclusion of individuals who have a
disability, updated annually.

The website may provide links to the websites of organizations or other resources that will aid
business entities to employ or support individuals who have a disability. The Agency for Persons
with Disabilities must provide on its website a link to the DEO website for the Florida Unique
Abilities Partner program. On the Employ Florida Marketplace, the DEO and CareerSource,
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Florida, Inc., must identify the employers that currently have a designation as a Florida Unique
Abilities Partner designation.

The DEO is required to provide a list of businesses that have a designation as a Florida Unique

Abilities Partner to VISIT Florida'® on a quarterly basis. VISIT Florida must consider using the
program and the designees in marketing campaigns, including campaigns that target individuals
who have a disability or their families.

The DEO must report its progress in implementing the Florida Unique Abilities Partner program
to the Legislature by January 1, 2016. Also, beginning in 2016, the DEO must describe the
progress and use of the program in its annual report required under s. 20.60, F.S.*

Section 2 provides an appropriation to the DEO to develop, implement, and administer the
Florida Unique Abilities Partner program in Fiscal Year 2015-2016 (See Section V).

Section 3 provides an effective date of July 1, 2015.
Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Under the bill, a business that receives a designation may experience greater patronage
due to the designation.

Local or national disability organizations may receive additional donations from
businesses seeking a designation under the program.

O VISIT Florida is statutorily referred to as the Florida Tourism Industry Marketing Corporation. s. 288.1226, F.S.
11 This report is due to the Legislature on November 1 annually.
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VI.

VII.

VIII.

C. Government Sector Impact:

For the 2015-2016 fiscal year, the bill appropriates $100,000 in recurring funds and
$100,000 in nonrecurring funds from the Special Employment Security Administration
Trust Fund to the DEO to cover costs associated with developing, implementing, and
administering the Florida Unique Abilities Partner program. Costs include staff time to
develop the program, process applications, determine compliance, and designate
businesses. Staff time is also required to create, maintain, and update the website that is
required by the bill.2

Technical Deficiencies:
None.
Related Issues:

The bill directs the DEO to adopt rules to administer the program.

Under the Americans with Disabilities Act (ADA), employers are prohibited from inquiring
about whether a person has a disability or the nature of a disability prior to employment.*®
However, an employer may inquire about the applicant’s ability to perform job-related functions.
Upon employment, an employer may require a medical examination it is required of all
employees, is job-related, and consistent with business necessity. Any medical information
obtained from the medical examination must be maintained in a separate file. If an employee
requests a reasonable accommodation, an employer is permitted to request documentation
sufficient to substantiate the need for the reasonable accommodation.*

Statutes Affected:
This bill creates an unnumbered section of the Florida Statutes.
Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS/CS by Fiscal Policy on March 26, 2015:

As recommended by the Appropriation Subcommittee on Transportation, Tourism, and

Economic Development, the CS does the following:

e Makes clarifying changes to the structure of the program.

e Requires the DEO to include the progress and use of the Florida Unique Abilities
program in its annual report to the Governor and Legislature.

12 The Department of Economic Opportunity, Senate Bill 1246 Analysis (March 5, 2015) (on file with the Senate
Appropriations Subcommittee on Transportation, Tourism, and Economic Development).

13 See 42 U.S.C. s. 12112.

14 EEOC, No. 915.002, EEOC Enforcement Guidance of Disability-Related Inquiries and Medical Examinations of
Employees Under the Americans with Disabilities Act (ADA), July 27, 2000, available at
http://www.eeoc.gov/policy/docs/guidance-inquiries.html (last visited Mar. 24, 2015).
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Appropriates $200,000 from the Special Employment Security Administration Trust
Fund to the DEO to implement the program in Fiscal Year 2015-2016.

CS by Commerce on March 10, 2015:

Directs the DEO to accept nominations for the Florida Unique Abilities Partner
designation from members of the community in which the business is located, in lieu
of submission of an application by the business.

Requires the DEO review nominations for the Florida Unique Abilities Partner
program to determine if the nominations meet the requirements of the program.
Requires the DEO to notify a nominated business of its nomination and the qualifying
criteria asserted in the nomination, and give a nominated business the opportunity to
decline a nomination.

Prohibits the DEO from requiring a business to provide personally identifiable
information about its employees.

Deletes the requirement that the DEO must partner with the Florida Tourism Industry
Marketing Corporation (VISIT Florida) to create a marketing campaign and
requirement that VISIT Florida has a link from its website to the DEO’s website.
Requires the DEO to provide VISIT Florida a list of Florida Unique Abilities Partners
for consideration for use in any marketing campaigns.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2015 CS for SB 1246

By the Committee on Commerce and Tourism; and Senator Detert

577-02088-15 20151246¢l
A bill to be entitled

An act relating to individuals with disabilities;
requiring the Department of Economic Opportunity, in
consultation with other organizations, to create the
Florida Unique Abilities Partner program; defining the
term “individuals who have a disability”; establishing
criteria for a business entity to be designated as a
Florida Unique Abilities Partner; requiring a business
entity to certify that it continues to meet the
established criteria for designation each year;
requiring the department to remove the designation if
a business entity does not submit yearly certification
of continued eligibility; authorizing a business
entity to discontinue its use of the designation;
requiring the department, in consultation with the
disability community, to develop a logo for business
entities designated as Florida Unique Abilities
Program Partners; requiring the department to adopt
guidelines and requirements for use of the logo;
authorizing the department to allow a designated
business entity to display a logo; prohibiting the use
of a logo if a business entity does not have a current
designation; requiring the department to maintain a
website with specified information; requiring the
Agency for Persons with Disabilities to provide a link
on its website to the department’s website for the
Florida Unique Abilities Partner program; requiring

the department to provide the Florida Tourism Industry

Marketing Corporation with certain information;
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requiring the department to identify employment

20151246¢l

opportunities posted by employers that receive the
Florida Unique Abilities Partner designation on the
workforce information system; requiring the department
to provide a specified report to the Legislature by a
specified date; requiring the department to adopt

rules; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. (1) The Department of Economic Opportunity shall

establish the Florida Unique Abilities Partner program to

designate a business entity as a Florida Unique Abilities

Partner if the business entity demonstrates commitment, through

employment and support, to the independence of individuals who

have a disability. The department shall consult with the Agency

for Persons with Disabilities, the Division of Vocational

Rehabilitation of the Department of Education, the Division of

Blind Services of the Department of Education, and CareerSource

Florida in creating the program. As used in this section, the

term “individuals who have a disability” means persons who have

a physical or intellectual impairment that substantially limits

one or more major life activities; persons who have a history or

record of such an impairment; or persons who are perceived by

others as having such an impairment.

(2) A business entity may apply to the Department of

Economic Opportunity to be designated as a Florida Unique

Abilities Partner, based on the business entity’s achievements

in at least one of the following categories:
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(a) Employment of individuals who have a disability.

(b) Contributions to local or national disability

organizations or the establishment of a program that contributes

CS for SB 1246

20151246¢l

to the independence of individuals who have a disability.

(3) As an alternative to application by a business entity,

the Department of Economic Opportunity must consider nominations

from members of the community in which the business entity is

located. The nomination must identify the business entity’s

achievements in one or both of the categories as provided in

subsection (2).

(4) The Department of Economic Opportunity shall adopt

procedures for the application and designation processes for the

Florida Unique Abilities Partner program. Designation as a

Florida Unique Abilities Partner does not establish or involve

licensure, does not affect the substantial interests of a party,

and does not constitute a final agency action. The Florida

Unique Abilities Partner program and designation are not subject

to chapter 120, Florida Statutes.

(5) In determining the eligibility for the designation of a

business entity as a Florida Unique Abilities Partner, the

Department of Economic Opportunity must consider, at a minimum,

the following criteria:

(a) For a designation based on an application by a

business:

1. A business entity must certify that it employs at least

one individual who has a disability. Such employees must be

residents of this state and must have been employed by the

business entity for at least 9 months before the business

entity’s application for the designation. The department may not
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require the employer to provide personally identifiable

20151246¢l

information about its employees; or

2. A business entity must certify that it has made

contributions to local and national disability organizations or

contributions in support of individuals who have a disability.

Contributions may be accomplished through financial or in-kind

contributions, including employee volunteer hours, or

accomplished through the establishment of a program that

contributes to the independence of individuals who have a

disability. Contributions must be documented by providing copies

of written receipts or letters of acknowledgment from recipients

or donees. A business entity with 100 or fewer employees must

make a financial or in-kind contribution of at least $1,000, and

a business entity with more than 100 employees must make a

financial or in-kind contribution of at least $5,000.

(b) For a designation based upon receipt of a nomination of

a business entity, the Department of Economic Opportunity shall

determine whether the nominee, based on the information provided

by the nominating person or entity, meets the requirements of

paragraph (a). If the designee appears to meet the requirements,

the Department of Economic Opportunity shall provide notice to

the nominee, including the qualification criteria asserted in

the nomination. The nominee shall be provided 30 days from the

receipt of the notice to decline the nomination. After 30 days,

if the nomination has not been declined, the business must be

awarded the designation.

(6) After an initial designation as a Florida Unigque

Abilities Partner, a business entity must certify each year that

it continues to meet the criteria for the designation. If a
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business entity does not submit yearly certification of

continued eligibility, the Department of Economic Opportunity

shall remove the designation. A business entity may elect to

discontinue its use of the designation at any time by notifying

the department of such decision.

(7) The Department of Economic Opportunity, in consultation

CS for SB 1246

20151246¢l

with members of the disability community, must develop a logo

that identifies a business entity that is designated as a

Florida Unique Abilities Partner.

(8) The Department of Economic Opportunity must adopt

guidelines and requirements for use of the logo, including how

the logo may be used in advertising. The department may allow a

business entity to display a Florida Unique Abilities Partner

logo upon designation. A business entity that has not been

designated as a Florida Unique Abilities Partner or has elected

to discontinue its designated status may not display the logo.

(9) The Department of Economic Opportunity must maintain a

website that provides the public with a list of business

entities, by county, which currently have the Florida Unigue

Abilities Partner designation and which provides information

regarding the eligibilities for the designation. At least once a

year, the department must publish on its website the best ways

for business entities to facilitate the inclusion of individuals

who have a disability. The Agency for Persons with Disabilities

must provide a link on its website to the department’s website

that makes available the information on the Florida Unique

Abilities Partner program and designation.

(10) On a quarterly basis, the Department of Economic

Opportunity must provide the Florida Tourism Industry Marketing
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Corporation with a current list of all businesses that are

designated as Florida Unique Abilities Partners. The Florida

Tourism Industry Marketing Corporation must consider the Florida

Unique Abilities Partner program in the development of marketing

campaigns, and specifically in any targeted marketing campaign

for individuals who have a disability or their families.

(11) The Department of Economic Opportunity shall identify

employment opportunities posted by business entities that

currently have the Florida Unique Abilities Partner designation

on the workforce information system under s. 445.011, Florida

Statutes.
(12) By January 1, 2016, the Department of Economic

Opportunity must provide a report to the President of the Senate

and the Speaker of the House of Representatives on the status of

the implementation of this section, including the adoption of

rules, development of the logo, and development of application

procedures.

(13) The Department of Economic Opportunity shall adopt

rules to administer this section.

Section 2. This act shall take effect July 1, 2015.
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Committee Agenda Request

To: Senator Anitere Flores, Chair
Commi{tee on Fiscal Policy

Subject: Committee Agenda Request

Date: March 20, 2015

I respectfully request that Senate Bill #1246, relating to Individuals with Disabilities, be placed
on the: :

L] committee agenda at your earliest possible convenience.

X next committee agenda.

v

Senator Nancy C. Detert
Florida Senate, District 28

File signed original with committee office $-020 {03/2004)
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THE FLORIDA SENATE
COMMITTEES:

Tallahassee, Florida 32399-1100 Commerce and Tourism, Chair
Education Pre-K - 12, Vice Chair
Apprapriations Subcommittee on Transportation,
Tourism, and Economic Development
Banking and Insurance
Children, Families, and Eider Affairs

JOINT COMMITTEE:
Joint Administrative Procedures Committee

SENATOR NANCY C. DETERT
28th District

March 26, 2015

The Honorable Anitere Flores
Chair

Senate Fiscal Policy Committee
225 Knott Building

404 S. Monroe Street
Tallahassee, FL. 32399-1100

Dear Madame Chair:

I will be presenting one of my bills in the Senate Children, Families, and Elder Affairs
Committee on Thursday morning at 9:00 a.m. In the event that I am unable to get to your
committee in time, I respectfully request that you allow my aide, Charlie Anderson, to present

my CS/SB 1246-Individuals with Disabilities to your committee.

Thank you for your consideration of this request.

LT

Sincerely,

Nancy C. Detert
NCD/ca

cc: Jennifer Hrdlicka, Staff Director

REPLY TC: .
O 417 Commercial Court, Suite D, Venice, Florida 34292 (941) 480-3547 FAX: (941) 480-3540
@ 416 Senate Office Building, 404 South Monroe Sireet, Tallahassee, Florida 32399-1100 (850) 487-5028

Senate's Website: www.flsenale.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore




The Florida Senate

BILL ANALYSIS AND FISCAL IMPACT STATEMENT

(This document is based on the provisions contained in the legislation as of the latest date listed below.)

Prepared By: The Professional Staff of the Committee on Fiscal Policy

BILL: SB 7014

INTRODUCER: Finance and Tax Committee

SUBJECT: Corporate Income Tax
DATE: March 25, 2015 REVISED:
ANALYST STAFF DIRECTOR REFERENCE ACTION
Babin Diez-Arguelles FT Submitted as Committee Bill
1. Hrdlicka Hrdlicka FP Favorable
Summary:

SB 7014 updates Florida’s Corporate Income Tax Code by adopting the Internal Revenue Code
as in effect on January 1, 2015.

The federal Tax Increase Prevention Act of 2014 grants extraordinary deductions for capital
asset expensing and depreciation. Similar to past treatment, the bill requires Florida taxpayers to
spread the benefit of these deductions over a 7 year period.

The bill authorizes the Department of Revenue to adopt emergency rules to implement the bill.

The Revenue Estimating Conference has estimated that the bill will have an indeterminate
impact on general revenue.

Il. Present Situation:

Florida imposes a 5.5 percent tax on the taxable income of corporations and financial institutions
doing business in Florida. The determination of taxable income for Florida tax purposes begins
with the taxable income determined for federal income tax purposes. This means that a
corporation paying taxes in Florida receives the same treatment in Florida as is allowed in
determining its federal taxable income.

Florida maintains its relationship with the federal Internal Revenue Code by each year adopting
the federal Internal Revenue Code as it exists on January 1 of the year. By doing this, Florida
adopts any changes that were made in the previous year to the determination of federal taxable
income.
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Il. Effect of Proposed Changes:
General Update

The bill updates the Florida Corporate Income Tax Code to reflect changes in the federal Internal
Revenue Code enacted by Congress. The bill takes effect upon becoming a law and operates
retroactively to January 1, 2015.

Additions due to Bonus Depreciation and Increased Expensing

President Obama signed into law the Tax Increase Prevention Act of 2014 on December 19,
2014. The act contained several significant amendments to the Internal Revenue Code.

The Internal Revenue Code allows a taxpayer to deduct the cost of capital assets by deducting a
portion of the cost over the useful life of the property (depreciation).? Additionally, the Internal
Revenue Code allows a taxpayer to treat a certain amount of the cost of capital assets as a
business expense that can be taken entirely in the year of purchase (expensing).® Until recently,
the amount that could be expensed was limited to $25,000.

Similar to other federal legislation during the past several years,* the Tax Increase Prevention
Act of 2014 grants an additional depreciation deduction (bonus depreciation) and increases the
expensing limitation. The Tax Prevention Act of 2014 grants a first-year bonus depreciation
amount of 50 percent of the cost of the property placed in service during 2014 and increases the
expensing limitation to $500,000 for taxable years beginning in 2014.

The Revenue Estimating Conference has estimated that the adoption of the Internal Revenue
Code, including the bonus depreciation and increased expensing limitation, would result in a
reduction of $180 million in corporate tax receipts in Fiscal Year 2015-2016 and increased tax
receipts in subsequent years.®

In order to mitigate the Fiscal Year 2015-2016 fiscal impact of the increased federal deductions
on Florida, the bill requires taxpayers to spread the effect of these deductions over 7 taxable
years. The bill accomplishes this by requiring taxpayers to “add-back” the bonus depreciation
deduction and the amount of the increased expensing deduction above $128,000. The taxpayer is
then permitted to subtract from income one-seventh (1/7) of these deductions for the current

! Pub. Law No. 113-295, H.R. 5771, 113" Cong. (December 19, 2014).

2 See generally ss. 167 and 168, Internal Revenue Code.

3 See generally s. 179, Internal Revenue Code.

4 The Economic Stimulus Act of 2008, the American Recovery and Reinvestment Act of 2009, the Small Business Jobs Act
of 2010, the Tax Relief, Unemployment Insurance Reauthorization, and Job Creation Act of 2010, and the American
Taxpayer Relief Act of 2012.

> See Revenue Estimating Conference, Piggyback Bill, Proposed Language (January, 26 2015).
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taxable year and the following 6 taxable years. This mechanism was used to address the impacts
of similar federal legislation in 2009, 2011, and 2013.°

The bill grants the Department of Revenue emergency rulemaking authority to implement the
provisions of the bill (Section 3).

The bill reenacts s. 1009.97(3)(1), F.S., to incorporate changes made by the bill in other statutes.

The bill is effective upon becoming law and operates retroactively to January 1, 2015.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:
A. Tax/Fee Issues:

The Revenue Estimating Conference has estimated that the bill will have an
indeterminate impact on general revenue.’

B. Private Sector Impact:

By adopting recent changes to the Internal Revenue Code, Florida provides ease of
administration for Florida corporate taxpayers.

C. Government Sector Impact:
None.
VI. Technical Deficiencies:

None.

& Chapters 2009-132, 2011-229, and 2013-40, L.O.F.
" Revenue Estimating Conference, SPB 7014 (February, 6 2015).
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VII.

VIII.

Related Issues:

The bill grants the Department of Revenue emergency rulemaking authority to implement the
provisions of the bill; the authority expires on January 1, 2018.

Statutes Affected:
This bill substantially amends the following sections of the Florida Statutes: 220.03 and 220.13.
The bill reenacts section 1009.97(3)(l) of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Finance and Tax

593-02342-15 20157014

A bill to be entitled
An act relating to the corporate income tax; amending
s. 220.03, F.S.; adopting the 2015 version of the
Internal Revenue Code; amending s. 220.13, F.S.;
incorporating a reference to a recent federal act into
state law for the purpose of defining the term
“adjusted federal income”; revising the treatment by
this state of certain depreciation and expensing of
assets that are allowed for federal income tax
purposes; authorizing the Department of Revenue to
adopt emergency rules; reenacting s. 1009.97(3) (1),
F.S., relating to prepaid college board programs, to
incorporate the amendment made to s. 220.03, F.S., in
a reference thereto; providing for retroactive

application; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (n) of subsection (1) and paragraph
(c) of subsection (2) of section 220.03, Florida Statutes, are
amended to read:

220.03 Definitions.—

(1) SPECIFIC TERMS.—When used in this code, and when not
otherwise distinctly expressed or manifestly incompatible with
the intent thereof, the following terms shall have the following
meanings:

(n) “Internal Revenue Code” means the United States
Internal Revenue Code of 1986, as amended and in effect on

January 1, 2015 26844, except as provided in subsection (3).
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(2) DEFINITIONAL RULES.—When used in this code and neither
otherwise distinctly expressed nor manifestly incompatible with
the intent thereof:

(c) Any term used in this code has the same meaning as when
used in a comparable context in the Internal Revenue Code and
other statutes of the United States relating to federal income
taxes, as such code and statutes are in effect on January 1,
2015 2644. However, if subsection (3) is implemented, the
meaning of a term shall be taken at the time the term is applied
under this code.

Section 2. Paragraph (e) of subsection (1) of section
220.13, Florida Statutes, is amended to read:

220.13 “Adjusted federal income” defined.—

(1) The term “adjusted federal income” means an amount
equal to the taxpayer’s taxable income as defined in subsection
(2), or such taxable income of more than one taxpayer as
provided in s. 220.131, for the taxable year, adjusted as
follows:

(e) Adjustments related to federal acts.—Taxpayers shall be
required to make the adjustments prescribed in this paragraph
for Florida tax purposes with respect to certain tax benefits
received pursuant to the Economic Stimulus Act of 2008, the
American Recovery and Reinvestment Act of 2009, the Small
Business Jobs Act of 2010, the Tax Relief, Unemployment
Insurance Reauthorization, and Job Creation Act of 2010, amd the

American Taxpayer Relief Act of 2012, and the Tax Increase

Prevention Act of 2014.

1. There shall be added to such taxable income an amount

equal to 100 percent of any amount deducted for federal income
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tax purposes as bonus depreciation for the taxable year pursuant
to ss. 167 and 168 (k) of the Internal Revenue Code of 1986, as
amended by s. 103 of Pub. L. No. 110-185, s. 1201 of Pub. L. No.
111-5, s. 2022 of Pub. L. No. 111-240, s. 401 of Pub. L. No.
111-312, and s. 331 of Pub. L. No. 112-240, and s. 125 of Pub.

L. No. 113-295, for property placed in service after December
31, 2007, and before January 1, 2015 26344. For the taxable year
and for each of the 6 subsequent taxable years, there shall be
subtracted from such taxable income an amount equal to one-
seventh of the amount by which taxable income was increased
pursuant to this subparagraph, notwithstanding any sale or other
disposition of the property that is the subject of the
adjustments and regardless of whether such property remains in
service in the hands of the taxpayer.

2. There shall be added to such taxable income an amount
equal to 100 percent of any amount in excess of $128,000
deducted for federal income tax purposes for the taxable year
pursuant to s. 179 of the Internal Revenue Code of 1986, as
amended by s. 102 of Pub. L. No. 110-185, s. 1202 of Pub. L. No.
111-5, s. 2021 of Pub. L. No. 111-240, s. 402 of Pub. L. No.
111-312, and s. 315 of Pub. L. No. 112-240, and s. 127 of Pub.

L. No. 113-295, for taxable years beginning after December 31,
2007, and before January 1, 2015 2644. For the taxable year and
for each of the 6 subsequent taxable years, there shall be
subtracted from such taxable income one-seventh of the amount by
which taxable income was increased pursuant to this
subparagraph, notwithstanding any sale or other disposition of
the property that is the subject of the adjustments and

regardless of whether such property remains in service in the
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3. There shall be added to such taxable income an amount
equal to the amount of deferred income not included in such
taxable income pursuant to s. 108(i) (1) of the Internal Revenue
Code of 1986, as amended by s. 1231 of Pub. L. No. 111-5. There
shall be subtracted from such taxable income an amount equal to
the amount of deferred income included in such taxable income
pursuant to s. 108(i) (1) of the Internal Revenue Code of 1986,
as amended by s. 1231 of Pub. L. No. 111-5.

4. Subtractions available under this paragraph may be
transferred to the surviving or acquiring entity following a
merger or acquisition and used in the same manner and with the
same limitations as specified by this paragraph.

5. The additions and subtractions specified in this
paragraph are intended to adjust taxable income for Florida tax
purposes, and, notwithstanding any other provision of this code,
such additions and subtractions shall be permitted to change a
taxpayer’s net operating loss for Florida tax purposes.

Section 3. (1) The Department of Revenue is authorized, and

all conditions are deemed to be met, to adopt emergency rules

pursuant to s. 120.54(4), Florida Statutes, for the purpose of

implementing this act.

(2) Notwithstanding any other law, emergency rules adopted

pursuant to subsection (1) are effective for 6 months after

adoption and may be renewed during the pendency of procedures to

adopt permanent rules addressing the subject of the emergency

rules.

(3) This section expires January 1, 2018.

Section 4. For the purpose of incorporating the amendment
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1009.97 General provisions.—

pursuant thereto.

and shall operate retroactively to January 1,
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made by this act to section 220.03, Florida Statutes, in a

(3) of section

1009.97, Florida Statutes, is reenacted to read:
(3) DEFINITIONS.—As used in ss. 1009.97-1009.984, the term:
(1) “Internal Revenue Code” means the Internal Revenue Code

of 1986, as defined in s. 220.03(1l), and regulations adopted

Section 5. This act shall take effect upon becoming a law

2015.
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; COMMITTEES:
Tallahassee, Florida 32399-1100 Healh Policy, Chair

Appropriations Subcommittee on Health
atd Human Services

Commerce and Tourism

Fiscal Policy

Judiciary

Reguiated industries

JOINT COMMITTEE:
Joint Administrative Pracedures Committee

SENATOR AARON BEAN
4th District

March 23, 2015

Senator Anitere Flores

- Chair, Fiscal Policy Committee
413 Senate Office Building
404 South Monroe Street
Tallahassee, FL 32399

Dear Chairman Flores:

Due to family circumstances, I will be absent from the Fiscal Policy Committee this week on
Thursday, March 26, 2015.

Thank you for your consideration and do not hesitate to contact me if needed.

Siely,

Aaron Bean
State Senator | 4™ District

Ce: Jennifer Hrdlicka, Staff Director/Fiscal Policy
Allie Mattice, Legisl Analyst/Majority Office

/da

REPLY TO: ’
D 1918 Atlantic Boulevard, Jacksonville, Fiorida 32207 (904} 346-5038 FAX; (888) 263-1678
0 302 Senate Office Building, 404 South Monroe Sireet, Tallahassee, Florida 32399-1100 {850) 487-5004 FAX; (850) 410-4805

Senate’s Wabsite: www.fisenate.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore
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COMMITTEES:

Tallahassee, Florida 32399-1100 Education Pre-K - 12, Chalr

Ethics and Elections, Vica Chair
Appropriations Subcommiitee on Education
Fiscal Policy

Government Oversight and Accountability
Higher Education

SENATOR JQHN LEGG Legg.Jokn.web@FLSenate.gov
17th District

March 25, 2015

The Honorable Anitere Flores

Fiscal Policy Committee Committee Chair
225 Knott Building

404 South Monroe Street

Tallahassee, FL 32399

RE: Excused Absence
Dear Chair Flores:
[ am unable to attend the Fiscal Policy Committee Meeting on Thursday, March 26, 2015 and |

respectfully request that this absence be excused. Your leadership and consideration are
appreciated.

Sincerely,

John Legg
State Senator, District 17

cc: Jennifer Hrdlicka, Staff Director

REPLY TO:
O 262 Crystal Grove Boulevard, Lutz, Florida 33548 (813) 908-9919
0 316 Senate Office Buitding, 404 South Monroe Street, Taliahassee, Florida 32399-1100 (850) 487-5047

Senate's Website: www fisenale.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore
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Higher Education
Vice Chair

Fiscal Policy

Communications, Energy,
and Public Utilities

Appropriations
Subcommittee on
Education

Appropriations
Subcommittee on
Transportation, Tourism,
and Economic
Development

Military Affairs, Space,
and Domestic Security

Regulated Industries

STAFE:

Matthew Dams'ky
Legislative Assistant

Laura Jiménez
Legislative Assistant
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Senator Maria Lorts Sachs
Deputy Minority Whip
District 34

March 25, 2015

The Honorable Anitere Flores
413 Senate Office Building
404 S. Monroe Street
Tallahassee, FL 32399-1100

Dear Chairwoman Flores,

I will not be able to attend the Commiitee on Fiscal
Policy meeting taking place at 9:00am on March 26, 2015.
Please excuse me from attending the meeting.

Your leadership and consideration are appreciated.

“ District 34

100 NW 1s1 Avenue, Delray Beach, Florida 33444 (561) 279-1427

216 Senate Office Bullding, 404 South Menrce Street, Tallahasses, Florida 32389-1100 (850) 487-5001

Senale’s Website: www.flsenate.gov

Andy Gardiner Gatrrett Richter
President of the Senate President Pro Tempore
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