2015 Regular Session

MEETING DATE:

The Florida Senate
COMMITTEE MEETING EXPANDED AGENDA

JUDICIARY
Senator Diaz de la Portilla, Chair
Senator Ring, Vice Chair

Tuesday, March 24, 2015

TIME: 4:00 —6:00 p.m.
PLACE: ToniJennings Committee Room, 110 Senate Office Building
MEMBERS: Senator Diaz de la Portilla, Chair; Senator Ring, Vice Chair; Senators Bean, Benacquisto, Brandes,
Joyner, Simmons, Simpson, Soto, and Stargel
BILL DESCRIPTION and
TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
1 SB 66 Relief of Ronald Miller by the City of Hollywood; Fav/CS
Legg Providing for the relief of Ronald Miller by the City of Yeas 8 Nays 1

(Identical H 3521)

Hollywood; providing for an appropriation to
compensate him for injuries sustained as a result of
the negligence of an employee of the City of
Hollywood; providing a limitation on the payment of
fees and costs, etc.

SM 03/19/2015 Recommendation: Fav/1
Amendment

JuU 03/24/2015 Fav/CS

CA

FP

2 SB 70
Flores
(Identical H 3541)

Relief/Amie Draiemann Stephenson, Hailey Morgan Fav/CS
Stephenson, and Christian Darby Stephenson, Yeas 8 Nays 2
[l/Department of Transportation; Providing for the

relief of Amie Draiemann Stephenson, individually

and as personal representative of the Estate of

Christian Darby Stephenson, deceased, and for the

relief of Hailey Morgan Stephenson and Christian

Darby Stephenson Il as surviving minor children of

the decedent; providing an appropriation to

compensate them for the wrongful death of Christian

Darby Stephenson, which was due in part to the

negligence of the Department of Transportation;

providing a limitation on the payment of fees and

costs, etc.

SM 03/12/2015 Recommendation: Fav/1

Amendment

JuU 03/17/2015

JuU 03/24/2015 Fav/CS
ATD

AP

03252015.1021

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary
Tuesday, March 24, 2015, 4:00 —6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

3 SB 80
Flores
(Identical H 3555)

Relief of Michael Rardin by the North Broward
Hospital District; Providing for the relief of Michael
Rardin by the North Broward Hospital District;
providing for an appropriation to compensate Michael
Rardin, Patricia Rardin, his wife, and Emily and Kayla
Rardin, their two minor children, for injuries sustained
as a result of the negligence of the North Broward
Hospital District; providing a limitation on the payment
of fees and costs, etc.

SM 03/19/2015 Recommendation: Fav/1
Amendment

JuU 03/24/2015 Fav/CS

AHS

AP

Fav/CS
Yeas 8 Nays 2

4 SB 168
Negron
(Identical H 97, Compare H 709, S
500)

Mobile Home Parks; Revising the definition of the
term “mobile home park” to clarify that it includes
certain lots or spaces regardless of the rental or lease
term’s length or person liable for ad valorem taxes;
providing that the act is remedial and intended to
clarify existing law and to abrogate an interpretation
of such law by the Department of Business and
Professional Regulation; providing for retroactive
application, etc.

RI 02/18/2015 Favorable
CA 03/17/2015 Favorable
Ju 03/24/2015 Favorable

Favorable
Yeas 10 Nays O

5 CS/SB 330
Criminal Justice / Dean
(Identical CS/H 69)

Missing Persons with Special Needs; Providing
immunity from civil liability for certain persons who
comply with a request to release information
concerning missing persons with special needs to
appropriate agencies; specifying who may submit a
report concerning a missing person with special
needs, etc.

CJ 03/02/2015 Fav/CS
JU 03/17/2015

Ju 03/24/2015 Favorable
CF

AP

Favorable
Yeas 10 Nays O

6 SB 1080
Dean
(Similar H 885)

Clerks of the Circuit Court; Redirecting revenues from
the filing fee for pleadings in specified civil actions in
circuit court from the General Revenue Fund into the
fine and forfeiture fund; revising the list of court-
related functions that clerks may fund from filing fees,
service charges, costs, and fines; specifying the
authorized budget for the clerks of the circuit court for
the 2015-2016 county fiscal year, etc.

Ju 03/24/2015 Fav/CS
ACJ
AP

Fav/CS
Yeas 10 Nays O

03252015.1021

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary
Tuesday, March 24, 2015, 4:00 —6:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
7 SB 718 Administrative Procedures; Providing conditions Favorable
Lee under which a proceeding is not substantially justified Yeas 8 Nays 0

(Similar CS/H 435)

for purposes of attorney fees and costs; requiring
agencies to set a time for workshops for certain
unadopted rules; conforming proceedings based on
invalid or unadopted rules to proceedings used for
challenging existing rules; providing criteria for
establishing whether a nonprevailing party
participated in a proceeding for an improper purpose;
revising provisions providing for the award of attorney
fees and costs by the appellate court or administrative
law judge, etc.

JU 03/17/2015

Ju 03/24/2015 Favorable
AGG

AP

8 SB 766
Hukill
(Similar CS/H 649, Compare H
979, S 1178)

Surveillance by a Drone; Prohibiting a person, a state  Fav/CS

agency, or a political subdivision from using a drone Yeas 9 Nays 0
to capture an image of privately owned real property

or of the owner, tenant, or occupant of such property

with the intent to conduct surveillance without his or

her written consent if a reasonable expectation of

privacy exists; specifying when a reasonable

expectation of privacy may be presumed, etc.

CA 03/10/2015 Favorable

JU 03/17/2015
JuU 03/24/2015 Fav/CS
AP
9 CS/SB 856 Health Provider Contracts; Providing that a contract Favorable
Banking and Insurance / Latvala between a health insurer, a prepaid limited health Yeas 9 Nays 0

(Similar CS/H 769)

service organization, or a health maintenance
organization, respectively, or a third-party
administrator thereof, and a licensed ophthalmologist
or optometrist may not require the licensee to provide
vision care services as a condition of providing any
other service or to purchase certain materials or
services from specified entities; providing that a
contract between a health insurer, a prepaid limited
health service organization, or a health maintenance
organization, respectively, or a third-party
administrator thereof, and a licensed optician may not
require the licensee to purchase certain materials
from specified entities, etc.

BI 03/17/2015 Fav/CS
Ju 03/24/2015 Favorable
RC

03252015.1021

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary
Tuesday, March 24, 2015, 4:00 —6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

10 SB 922
Latvala
(Similar CS/CS/H 775)

Appointment of an Ad Litem; Authorizing a court to
appoint an ad litem for any party in certain
circumstances; prohibiting a court from requiring an
ad litem to post a bond or designate a resident agent
in order to serve as ad litem; providing that this
section does not abrogate a court's common law
authority to appoint an ad litem; prohibiting a court
from appointing an ad litem to represent an interest
for which a personal representative, guardian of
property, or trustee is serving, etc.

Ju 03/17/2015

Ju 03/24/2015 Fav/CS
ACJ

FP

Fav/CS
Yeas 9 Nays O

11 SB 38
Joyner
(Identical H 3517)

Relief of Dennis Darling, Sr., and Wendy Smith by the
State of Florida; Providing for the relief of Dennis
Darling, Sr., and Wendy Smith, parents of Devaughn
Darling, deceased; providing an appropriation from
the General Revenue Fund to compensate the
parents for the loss of their son, Devaughn Darling,
whose death occurred while he was engaged in
football preseason training on the Florida State
University campus; providing a limitation on the
payment of fees and costs, etc.

SM 03/12/2015 Recommendation: Fav/1

Amendment

Ju 03/17/2015

Ju 03/24/2015 Favorable
AED

AP

Favorable
Yeas 8 Nays 2

12 CS/SB 554
Commerce and Tourism /
Simmons
(Similar CS/CS/H 531)

Limited Liability Companies; Specifying that persons
who are not members of a limited liability company
are not deemed to have notice of a provision of the
company’s articles of organization which limits a
person’s authority to transfer real property held in the
company’s name unless such limitation appears in an
affidavit, certificate, or other instrument that is
recorded in a specified manner; removing the
prohibition that an operating agreement may not vary
the power of a person to dissociate, etc.

CM 03/02/2015 Fav/CS

Ju 03/17/2015
Ju 03/24/2015 Fav/CS
RC

Fav/CS
Yeas 9 Nays O

03252015.1021

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary
Tuesday, March 24, 2015, 4:00 —6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS

COMMITTEE ACTION

13 CS/SB 1146
Health Policy / Simmons
(Similar H 965)

Agency Relationships with Governmental Health Care
Contractors; Extending sovereign immunity to
employees or agents of a health care provider that
executes a contract with a governmental contractor;
authorizing such health care provider to collect from a
patient, or the parent or guardian of a patient, a
nominal fee for administrative costs under certain
circumstances, etc.

HP 03/10/2015 Fav/CS
JU 03/24/2015 Favorable
RC

Favorable
Yeas 9 Nays O

14  SB 1248
Stargel
(Similar CS/H 943)

Family Law; Prohibiting a court from using certain
presumptive alimony guidelines in calculating alimony
pendente lite; prohibiting a combined award of
alimony and child support from constituting more than
a specified percentage of a payor’s net income;
creating a presumption that approximately equal time-
sharing by both parents is in the best interests of the
child; providing that a party may pursue an immediate
modification of alimony in certain circumstances, etc.

Ju 03/24/2015 Fav/CS
ACJ
AP

Fav/CS
Yeas 9 Nays 0

15 SB 26
Diaz de la Portilla
(Identical H 3525)

Relief of Thomas and Karen Brandi by Haines City;
Providing for the relief of Thomas and Karen Brandi
by Haines City; providing an appropriation to
compensate them for injuries and damages sustained
as a result of the negligence of an employee of
Haines City; providing that the appropriation settles all
present and future claims relating to the injuries and
damages sustained by Thomas and Karen Brandi;
providing a limitation on the payment of fees and
costs, etc.

SM 03/12/2015 Recommendation: Favorable
Ju 03/17/2015

Ju 03/24/2015 Favorable

CA

FP

Favorable
Yeas 6 Nays 3

03252015.1021

S-036 (10/2008)
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COMMITTEE MEETING EXPANDED AGENDA

Judiciary
Tuesday, March 24, 2015, 4:00 —6:00 p.m.

TAB BILL NO. and INTRODUCER

BILL DESCRIPTION and
SENATE COMMITTEE ACTIONS COMMITTEE ACTION

16 CS/SB 286
Community Affairs / Diaz de la
Portilla
(Compare H 323)

Classified Advertisement Websites; Encouraging the Favorable
Department of Management Services to designate a Yeas 9 Nays 0
specified number of state safe-haven facilities in each

county based upon population; authorizing public

state buildings to serve as state safe-haven facilities;

encouraging local governments to approve the use of

public local governmental buildings as local safe-

haven facilities, etc.

CA 03/17/2015 Fav/CS

Ju 03/24/2015 Favorable
AGG
FP
17 SB 84 Relief of Sharon Robinson by the Central Florida Fav/CS
Soto Regional Transportation Authority; Providing for the Yeas 8 Nays 0

(Identical H 3531)

relief of Sharon Robinson, individually, as guardian of
Mark Robinson, and as personal representative of the
Estate of Matthew Robinson; providing an
appropriation to compensate her and her son for the
death of Matthew Robinson and for injuries and
damages they sustained as a result of the negligence
of the Central Florida Regional Transportation
Authority as operator of Lynx buses; providing that
the amount already paid by the authority and the
appropriation satisfy all present and future claims
related to the negligent act; providing a limitation on
the payment of fees and costs, etc.

SM 03/12/2015 Recommendation: Favorable

Ju 03/17/2015

Ju 03/24/2015 Fav/CS
ATD

AP

18 SB 524
Soto
(Similar CS/H 779)

Rental Agreements; Providing that a purchaser taking  Favorable

title to a tenant-occupied residential property following Yeas 8 Nays 1
a foreclosure sale takes title to the property as a

landlord; specifying conditions under which the tenant

may remain in possession of the premises;

prescribing the form for a 90-day notice of termination

of the rental agreement; establishing requirements for

delivery of the notice; providing exception, etc.

JuU 03/17/2015

JuU 03/24/2015 Favorable
BI

RC

03252015.1021

S-036 (10/2008)
Page 6 of 7



COMMITTEE MEETING EXPANDED AGENDA
Judiciary
Tuesday, March 24, 2015, 4:00 —6:00 p.m.

BILL DESCRIPTION and

TAB BILL NO. and INTRODUCER SENATE COMMITTEE ACTIONS COMMITTEE ACTION
19 SB 79 Prejudgment Interest; Requiring a court to include Temporarily Postponed
Ring prejudgment interest on the amount of money
(Similar H 941) damages awarded to a plaintiff in a final judgment;

providing for retroactive application, etc.

Ju 03/10/2015 Temporarily Postponed
Ju 03/17/2015

JuU 03/24/2015 Temporarily Postponed
ACJ

AP

Other Related Meeting Documents

S-036 (10/2008)
03252015.1021 Page 7 of 7



THE FLORIDA SENATE
SPECIAL MASTER ON CLAIM BILLS

Location
402 Senate Office Building

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237

DATE COMM ACTION
10/23/14 SM FAV/1 amendment
3/24/15 Ju Fav/CS
CA
FP

February 2, 2015 (Rev. 3/24/15)

The Honorable Andy Gardiner
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: CS/SB 66 — Judiciary Committee and Senator Legg
Relief of Ronald Miller by the City of Hollywood

SPECIAL MASTER’S FINAL REPORT

THIS SETTLED EXCESS JUDGMENT CLAIM FOR $100,000
AGAINST THE CITY OF HOLLYWOOD, WHICH WOULD BE
PAID FROM LOCAL FUNDS, ARISES OUT OF AN
AUTOMOBILE ACCIDENT CAUSED BY A MUNICIPAL
EMPLOYEE WHOSE NEGLIGENT DRIVING ALLEGEDLY
LEFT RONALD MILLER WITH INJURIES TO HIS KNEES.

CURRENT STATUS: On November 17, 2008, an administrative law judge from the
Division of Administrative Hearings, serving as a Senate
special master, held a de novo hearing on a previous version
of this bill. On February 1, 2011, for SB 64 (2011), the judge
issued a report containing findings of fact and conclusions of
law and recommended that the bill be reported unfavorably.
Since that time, the matter has been settled between Mr.
Miller and the City of Hollywood. Subsequently, the special
master’'s December 2, 2011, report for SB 8 (2012) reflected
the settlement and recommended that the bill be reported
favorably. The report reflecting the settlement is attached as
an addendum to this report.

Due to the passage of time since the hearing, the Senate
President reassigned the claim to me, Diana Caldwell. My
responsibilities were to review the records relating to the claim
bill, be available for questions from the members, and



SPECIAL MASTER’S FINAL REPORT - SB 8
February 2, 2015 (Rev. 3/24/15)
Page 2

determine whether any changes have occurred since the
hearing, which if known at the hearing, might have
significantly altered the findings or recommendation in the
previous report.

According to counsel for the claimant, Ronald Miller, changes
have not occurred since the hearing which might have altered
the findings and recommendations in the report.

Additionally, the prior claim bill, SB 8 (2012), is effectively
identical to claim bill filed for the 2015 Legislative Session.

Respectfully submitted,

Diana W. Caldwell
Senate Special Master

cc. Secretary of the Senate

CS by Judiciary on March 24, 2015:
The committee substitute corrects the spelling of the last name of the city employee who
caused the accident leading to the claim bill.



THE FLORIDA SENATE
SPECIAL MASTER ON CLAIM BILLS

Location
302 Senate Office Building

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237

DATE COMM ACTION
12/02/11 SM Favorable

December 2, 2011

The Honorable Mike Haridopolos
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: SB 8 (2012) — Senator Eleanor Sobel
HB 43 (2012) — Representative Evan Jenne
Relief of Ronald Miller

SPECIAL MASTER’S FINAL REPORT

THIS SETTLED EXCESS JUDGMENT CLAIM FOR $100,000
AGAINST THE CITY OF HOLLYWOOD, WHICH WOULD BE
PAID FROM LOCAL FUNDS, ARISES OUT OF AN
AUTOMOBILE ACCIDENT CAUSED BY A MUNICIPAL
EMPLOYEE WHOSE NEGLIGENT DRIVING ALLEGEDLY
LEFT RONALD MILLER WITH INJURIES TO HIS KNEES.

FINDINGS OF FACT: At about 5:30 p.m. on July 30, 2002, Ronald Miller, a self-
employed lawn service provider, was driving north on Federal
Highway. As he approached Sheridan Street in the City of
Hollywood, Florida, Miller encountered traffic congestion in
both of the northbound lanes on Federal Highway; cars were
backed up for several blocks south of Sheridan Street, where
the light was red.

Miller planned to turn left and travel west on Sherman Street,
which is one block south of Sheridan Street. Avoiding the lines
of traffic waiting for the light to turn green at Sheridan, Miller
maneuvered his pickup truck—which was pulling a trailer
carrying his lawn equipment—into the center left-turn lane,
which is a common lane providing for the two-way movement
of traffic. Miller's speed was at least 20 MPH—within the
posted limit but faster than the circumstances warranted, as



SPECIAL MASTER'S FINAL REPORT — SB 8

December 2, 2011
Page 2

the left-turn lane is not meant to be used, as Miller was using
it, for passing cars waiting at a red light.

Meantime, Robert Mettler, an employee of the City of
Hollywood, was attempting to leave a Burger King restaurant
which is located on the east side of Federal Highway, facing
Sherman Street. (The Burger King thus was off to Miller's right
as he approached from the south.) Mettler was on duty,
behind the wheel of a City-owned pickup truck. He wanted to
head south on Federal Highway, and thus needed to make a
difficult left-hand turn across three lanes of rush-hour traffic:
the two northbound lanes, where traffic was currently stopped,
and the common turn lane, in which Miller (unbeknownst to
Mettler) was presently moving north.

Drivers stopped on Federal Highway (in the northbound
lanes) let Mettler out of the Burger King parking lot. As he
edged his way between the parked cars, Mettler saw one of
the drivers give him a hand signal, which he interpreted as a
sign that the center lane was clear. Mettler himself could not
get an unobstructed southward view of the turn lane because
of the vehicles backed up on Federal Highway.

Mettler decided that the turn lane was clear and began nosing
his truck forward. By this time, Miller was almost there; he was
looking both forward and to his left and didn't see Mettler on
his right. Mettler accelerated, pulling forward into the turn
lane. In so doing, he failed to exercise reasonable care under
the circumstances. Instantly, the trucks collided head-to-head.

Miller was not wearing his seatbelt. The force of the impact
thrust him forward, and his knees struck the dashboard.
Though hurt, Miller was not incapacitated; indeed, he walked
away from the crash without assistance and later declined
medical treatment at the accident site. Mettler was not badly
injured.

The Hollywood Police Department was called, and an officer
investigated the accident. Metter was given a ticket for failing
to yield the right-of-way, in violation of s. 316.125(1), Florida
Statutes. (Several months later, Mettler would be found guilty
of this infraction.)

Hours after the crash, Miller's knees were painful and his neck
was sore, so he sought treatment at Hollywood Medical
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Center, checking into the emergency room at around
midnight. The emergency room doctor prescribed painkillers
and a cervical collar and sent Miller home.

Miller saw a chiropractor on July 31, 2002. After several visits,
Miller switched to another chiropractor, Dr. Keith Buchalter,
from whom he received treatment for neck and knee pain
beginning August 12, 2002, and continuing until March 5,
2003. While under Dr. Buchalter's care, on September 16,
2002, Miller had magnetic resonance imaging (MRI) scans
taken of his cervical spine, left knee, and right knee. These
MRI scans, taken about one-and-a-half months after the
crash, produced the first (and only) post-accident radiologic
studies of Miller's knees and neck. The radiologist who read
the scans believed the images showed, among other things,
a torn anterior cruciate ligament (ACL) in both of Miller's
knees.

On October 16, 2002, Miller was seen by Dr. Stephen
Wender, an orthopedic surgeon. Dr. Wender prescribed a
course of non-steroidal anti-inflammatory drugs for Miller's
still-painful knees. On March 20, 2003, approximately eight
months after the accident, Dr. Wender performed arthroscopic
surgery on Miller's left and right knees. Dr. Wender did not
repair the ACL in either of Miller's knees because, it turned
out, Miller did not have ligament damage after all.

This was not the first time that an orthopedic surgeon had
operated on Miller's right knee. It was, in fact, the fourth
surgery on Miller's right knee, which had been damaged years
earlier when Miller, as a pedestrian, had been hit by a car.
The previous accident had led to three knee surgeries by two
different doctors. Medical records from the prior surgeries
were not produced at hearing, and the orthopedic surgeons
who performed them did not testify.

The undersigned is persuaded, and finds, that Miller's right
knee sustained some injury as a result of the July 2002 crash.
Without information concerning the nature and extent of the
previous injuries to Miller's right knee, however, it cannot be
determined, with reasonable particularity, which damage was
proximately caused by the accident in 2002, and which was
present before this accident. That said, the evidence shows
(and the undersigned finds) that, broadly speaking, roughly 80



SPECIAL MASTER'S FINAL REPORT — SB 8

December 2, 2011
Page 4

to 90 percent of the damage to Miller's right knee existed
before the 2002 accident.

Miller's left knee, too, was injured in the 2002 crash. While the
left knee (unlike the right) had not previously suffered a
traumatic injury, by July 2002 Miller's left knee already had
begun to deteriorate due to degenerative arthritis. In other
words, Miller's left knee had a chronic, preexisting condition.
There is no evidence, however, that Miller's left knee was
bothering him before the accident in question.

Miller incurred approximately $75,000 in medical expenses
following the 2002 accident, beginning with the next-day
treatment in the emergency room and continuing until he had
knee surgery in March 2003. These medical expenses
constitute an economic loss that was directly and proximately
caused by the 2002 accident.

Miller wants to be compensated for "pain and suffering” (which
category includes, in addition to pain and suffering, such
noneconomic losses as mental anguish, inconvenience, and
loss of capacity to enjoy life). At the trial on the civil suit in
which Miller sued the City for negligence, the jury awarded
Miller $700,000 for pain and suffering—$200,000 for past
suffering and $500,000 for future suffering.

Mettler's failure to use reasonable care to avoid colliding with
Miller's pickup truck unquestionably constituted negligence.
Miller, however, was negligent too, for he drove too fast for
the circumstances and failed to pay reasonable attention to all
of the traffic on the road. The jury in the civil trial was asked
to compare the negligence of Mettler to that of Miller and
apportion the fault between them by percentages. The jury
determined that Mettler's negligence comprised 95 percent of
the cause of Miller's injuries, while finding Miller himself five
percent at fault.

While the undersigned might have placed a bit more blame on
Miller, he nonetheless considers the jury's apportionment of
the fault to be consistent with the evidence and will defer to
the jury's collective wisdom in the matter. It is found, therefore,
that Metter was 95 percent responsible for the crash, Miller
five percent.
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LEGAL PROCEEDINGS:

CLAIMANT'S ARGUMENTS:

RESPONDENT'S POSITION:

CONCLUSIONS OF LAW:

In January 2005, Miller brought suit against the City. The
action was filed in the Broward County Circuit Court.

The case was tried before a jury in June 2006. The jury
returned a verdict awarding Miller a total of $1.19 million in
damages, broken down as follows: (a) $200,000 for past pain
and suffering; (b) $500,000 for future pain and suffering; (c)
$75,000 for past medical expenses; and (d) $415,000 for
future medical expenses. The trial court entered a judgment
against the City in the amount of $1.13 million—or 95 percent
of the total damages, in accordance with the jury's
apportionment of fault. (All of the foregoing numbers were
rounded for ease of reference.)

The City appealed the adverse judgment. The Fourth District
Court of Appeal affirmed, per curiam, without issuing an
opinion.

On August 16, 2007, the City paid $100,000 to Miller,
satisfying so much of the judgment as falls outside the
protection of sovereign immunity. The City previously (in
2002) had compensated Miller in full for his property damage,
which consequently is not in issue here.

The proceeds recovered on the judgment were distributed to
Miller in February 2008. His net recovery, after paying
attorney's fees ($30,000), litigation costs ($21,000), and
medical bills ($6,400), was $43,000. (These numbers have
been rounded for convenience.)

The City is vicariously liable for its employee's negligent
operation of a municipal vehicle, which negligence caused an
accident wherein Miller suffered severe and permanent bodily
injuries.

In a letter dated September 23, 2011, counsel for the City
stated that "the parties involved have agreed on the amounts
requested in SB 8/HB 43, as well as the 'whereas' clause
findings. Accordingly, it is the parties' intent to ask members
to pass this bill as a stipulated matter."

As provided in s. 768.28, Florida Statutes (2010), sovereign
immunity shields the City against tort liability in excess of
$200,000 per occurrence.



SPECIAL MASTER'S FINAL REPORT — SB 8

December 2, 2011
Page 6

LEGISLATIVE HISTORY:

ATTORNEYS FEES:

SPECIAL ISSUES:

RECOMMENDATIONS:

Under the doctrine of respondeat superior, the City is
vicariously liable for the negligent acts of its agents and
employees, when such acts are within the course and scope
of the agency or employment. See Roessler v. Novak, 858
So. 2d 1158, 1161 (Fla. 2d DCA 2003). Metter, a City
employee, was acting within the course and scope of his
employment when he negligently collided with Miller. The City,
therefore, is liable for Mettler's negligence.

Miller was negligent, too, and his negligence was a
contributory cause of the accident. Therefore, it is necessary
to determine the extent of Mettler's fault as compared to
Miller's. As noted above, the jury's allocation of 95 percent of
the fault to the City (through Miller) is reasonable. The
undersigned accordingly concludes that the City was 95
percent to blame for the accident.

Miller proved that Mettler's negligence proximately caused
acute injuries that resulted in Miller's incurring $75,000 in
medical expenses. An award for these past medical expenses
is factually and legally justified (apart from sovereign immunity
considerations). Miller established, as well, that he is entitled
to an award for pain and suffering.

This is the fourth year that this claim has been presented to
the Florida Legislature.

Section 768.28(8), Florida Statutes, provides that "[n]o
attorney may charge, demand, receive, or collect, for services
rendered, fees in excess of 25 percent of any judgment or
settlement.” Miller's attorney, Winston & Clark, P.A., has
submitted proposed distribution statement showing that the
attorneys' and lobbyist's fees would be Ilimited, in the
aggregate, to 25 percent of the compensation being sought.

The parties have agreed to settle this claim for the payment
by the City of $100,000. This amount is reasonable and
responsible.

For the reasons set forth above, | recommend that Senate
Bill 8 (2012) be reported FAVORABLY.
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Respectfully submitted,

John G. Van Laningham
Senate Special Master

cc: Senator Eleanor Sobel
Representative Evan Jenne

Debbie Brown, Interim Secretary of the Senate
Counsel of Record
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Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. SB 66

| HERIRAIR ==

LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/25/2015

The Committee on Judiciary (Simpson) recommended the following:
Senate Amendment

In title, delete line 12

and insert:
WHEREAS, at that time, Robert Mettler, a City of
Hollywood
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Florida Senate - 2015 (NP) SB 66

By Senator Legg

17-00035-15 201566

A bill to be entitled
An act for the relief of Ronald Miller by the City of
Hollywood; providing for an appropriation to
compensate him for injuries sustained as a result of
the negligence of an employee of the City of
Hollywood; providing a limitation on the payment of

fees and costs; providing an effective date.

WHEREAS, on July 30, 2002, Ronald Miller was driving his
pickup truck home from work, northbound on Federal Highway in
the left-turn lane, and

WHEREAS, at that time Robert Miller, a City of Hollywood
employee, driving a city utilities truck, cut across the
northbound lanes of traffic and crashed head-on into Ronald
Miller’s vehicle, and

WHEREAS, the impact of the crash caused Ronald Miller to
have corrective surgeries for damage to both knees, and

WHEREAS, the jury returned a verdict in favor of Ronald
Miller, and a final judgment was entered in the amount of
$1,130,731.89, and a cost judgment was entered in the amount of
$17,257.82, and

WHEREAS, the City of Hollywood has paid $100,000 to Ronald
Miller under the statutory limits of liability set forth in s.
768.28, Florida Statutes, and

WHEREAS, the parties have negotiated in good faith and have
arrived at a stipulated resolution of this matter for the
payment by the City of Hollywood of an additional $100,000 to
Ronald Miller, NOW, THEREFORE,
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17-00035-15 201566
Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. The City of Hollywood is authorized and directed

to appropriate from funds of the city not otherwise appropriated

and to draw a warrant, payable to Ronald Miller, for the total

amount of $100,000 as compensation for injuries and damages

sustained as a result of the negligence of an employee of the

City of Hollywood.

Section 3. The amount paid by the City of Hollywood

pursuant to s. 768.28, Florida Statutes, and the amount awarded

under this act are intended to provide the sole compensation for

all present and future claims arising out of the factual

situation described in this act which resulted in injuries to

Ronald Miller. All expenses that constitute a part of Ronald

Miller’s judgments described in this claim shall be paid from

the amount awarded under this act on a pro rata basis. The total

amount paid for attorney fees, lobbying fees, costs, and other

similar expenses relating to this claim may not exceed 25

percent of the amount awarded under this act.

Section 4. This act shall take effect upon becoming a law.
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2015 Regular Session

COMMITTEE: Judiciary
ITEM: SB 66
FINAL ACTION:

MEETING DATE:

Favorable with Committee Substitute
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THE FLORIDA SENATE
COMMITTEES:

Tallahassee, Florida 32399-1100 Education Pre-K - 12, Chair
Ethics and Elections, Vice Chair
Appropriations Subcommittee on Education
Fiscal Policy
Government Oversight and Accountability
Higher Education

SENATOR JOHN LEGG Legg.John.web@FLSenate.gov
17th District

February 11, 2015

The Honorable Miguel Diaz de la Portilla
Committee on Judiciary Chair

515 Knott Building

404 S. Monroe Street

Tallahassee, FL. 32399-1100

RE: SB 66 - Relief of Ronald Miller by the City of Hollywood

Dear Chair Diaz de la Portilla:

SB 66 has been referred to your committee. I respectfully request that it be placed on the
Committee on Judiciary Agenda, at your convenience. Your leadership and consideration are

appreciated.

. o
Sincergly,

e

or, District 17

cc: Tom Cibula, Staff Director

{

TL/jb

REPLY TO:
0 262 Crystal Grove Boulevard, Lutz, Florida 33548 (813) 909-9919
(7 316 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5017

Senate’s Website: www.fisenate.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore




THE FLORIDA SENATE
COMMITTEES:

Tallahassee, Florida 32399-1100 Education Pre-K - 12, Chair
Ethics and Elections, Vice Chair
Appropriations Subcommittee on Education
Fiscal Policy
Government Oversight and Accountability
Higher Education

SENATOR JQHN LEGG Legg.John.web@FLSenate.gov
17th District

March 5, 2015

The Honorable Miguel Diaz de la Portilla
Committee on Judiciary Chair

515 Knott Building

404 South Monroe Street

Tallahassee, FL 32399

RE: SB 0066 - Relief of Ronald Miller by the City of Hollywood

Dear Chair Diaz de la Portilla:

SB 0066 - Relief of Ronald Miller by the City of Hollywood has been referred to your committee.
I respectfully request that it be placed on the Committee on Judiciary Agenda, at your

convenience. Your leadership and consideration are appreciated.

Sincerely,

John Legg
State Senator, District 17

cc: Tom Cibula, Staff Director

JL/jb

REPLY TO:
0 262 Crystal Grove Boulevard, Lutz, Florida 33548 (813) 909-9919
0 316 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5017

Senate’s Website: www.flsenate.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore




THE FLORIDA SENATE

APPEARANCE RECORD
(Deliver BOTH copies of this form to the Senator or Senate Professional Staff conducting the meeting)
March 24, 2015 66
Meeting Date Bill Number (igr applicable)
Topic Ronald Miller Claim Bill Amendment Barcode (;'fapplicable)
Name Jason Unger
,\
Job Title
Street
Tallahassee FL 32301 Email junger@gray-robinson.com
City State Zip
Speaking: For Against Information Waive Speaking: Vi Support Against

(The Chair will read this information into the record.)

Representing City of Hollywood

Appearing at request of Chair: Yes No Lobbyist registered with Legislature: VlYes No

While it is a Senate tradition to encourage public testimony, time may not permit all persons wishing to speak to be heard at this
meeting. Those who do speak may be asked to limit their remarks so that as many persons as possible can be heard.

This form is part of the public record for this meeting. S-001 (10/14/14)




THE FLORIDA SENATE
SPECIAL MASTER ON CLAIM BILLS

Location
302 Senate Office Building

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237

DATE COMM ACTION
12/31/14 SM Fav/1l amendment
03/24/15 JuU Fav/CS
ATD

AP

December 31, 2014

The Honorable Andy Gardiner
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: CS/SB 70 — Judiciary Committee and Senator Anitere Flores
Relief of Amie Draiemann Stephenson

SPECIAL MASTER’S FINAL REPORT

THIS IS A CONTESTED EXCESS JUDGMENT CLAIM FOR
$1,092,040  AGAINST THE DEPARTMENT OF
TRANSPORTATION ARISING OUT OF A MOTOR VEHICLE
CRASH IN JACKSONVILLE IN 2000 THAT KILLED CHRIS
STEPHENSON

FINDINGS OF FACT: On December 11, 2006, an administrative law judge from the
Division of Administrative Hearings, serving as a Senate
special master, held a de novo hearing on a previous version
of this bill, SB 34 (2007). After the hearing, the judge issued a
report containing findings of fact and conclusions of law and
recommended that the bill be reported favorably with an
amendment. That report is attached as an addendum to this
report.

Due to the passage of time since the hearing, the Senate
President reassigned the claim to me, James Knudson. My
responsibilities were to review the records relating to the claim
bill, be available for questions from the members, and
determine whether any changes have occurred since the
hearing, which if known at the hearing, might have
significantly altered the findings or recommendation in the
previous report.
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According to counsel for the claimant, no changes have
occurred since the hearing which might have altered the
findings and recommendations in the report.

The prior claim bill, SB 34 (2007) is effectively identical to the
claim bill filed for the 2015 Legislative Session. On December
2, 2011, a subsequent Senate special master issued a Final
Report that adopted the findings of the 2006 Final Report and
recommended two amendments to a subsequent version of
this claim bill, SB 62 (2012), which were not adopted because
that bill was not heard in a Senate committee. | also
recommend these amendments, which are not incorporated
into the claim bill filed for the 2015 Legislative Session.

| recommend an amendment to the claim bill that apportions
damages between Mr. Stephenson’s estate, his wife, and two
children in the amounts awarded in the jury verdict. The jury
verdict specifically apportioned damages between Mr.
Stephenson’s estate (36.22 percent of the award), Amie
(21.26 percent), Hailey (27.86 percent), and Christian, II.
(14.66 percent). In a letter dated October 29, 2014, the
attorney for the Claimant stated that the Claimant intends to
propose amendments to incorporate the two amendments
recommended in the Special Master Final Report dated
December 2, 2011.

The Claimant did not receive the full $200,000 of the
sovereign immunity exception. The Department of
Transportation paid $175,100 to the Claimant, rather than
$200,000 (the remainder was paid to the company that owned
the truck that was destroyed in the accident). Accordingly, the
claimant should consider an amendment to increase the
award by $24,900, apportioned amongst the Stephenson
estate, his wife, and two children by the same percentages as
are awarded in the jury verdict.
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Respectfully submitted,

James Knudson
Senate Special Master

cc: Senator Anitere Flores
Debbie Brown, Secretary of the Senate
Counsel of Record

CS by Judiciary on March 24 2015:

The committee substitute:

e Increases the amount of the appropriation in the claim bill by approximately $24,000, as
recommended by the special master;

e Updates the surviving spouse’s name to reflect her name change due to her remarriage;
and

e Allocates the funds appropriated by the bill among the decedent’s survivors.






December 2, 2011

THE FLORIDA SENATE

SPECIAL MASTER ON CLAIM BILLS

Location
402 Senate Office Building

Mailing Address
404 South Monroe Street
Tallahassee, Florida 32399-1100
(850) 487-5237

DATE COMM ACTION
12/2/11 SM Fav/1 amendment

The Honorable Mike Haridopolos

President, The Florida Senate
Suite 409, The Capitol

Tallahassee, Florida 32399-1100

Re: SB 70 - Senator Michael S. Bennett
Relief of Amie Draiemann Stephenson (O’Brien)

SPECIAL MASTER’S FINAL REPORT

FINDINGS OF FACT:

THIS IS A CONTESTED EXCESS JUDGMENT CLAIM FOR
$1,092,040 AGAINST THE DEPARTMENT OF
TRANSPORTATION ARISING OUT OF A MOTOR
VEHICLE CRASH IN JACKSONVILLE IN 2000 THAT
KILLED CHRIS STEPHENSON.

On August 12, 2000, 29-year-old Christian D. Stephenson
was killed when he lost control of the gas tanker that he was
driving and crashed on the Hart Bridge Expressway in
Jacksonville. The truck exploded in the crash, and Mr.
Stephenson burned to death in the fire.

The posted speed limit on the portion of the expressway
where the crash occurred was 45 MPH. Mr. Stephenson was
traveling in excess of the speed limit (perhaps as fast as 60
MPH) at the time of the crash, according to the eye witnesses
and experts who testified at the trial.

The road was wet, and it was raining at the time of the crash.
However, it was not raining as heavily at the time of the crash
as it had been in the hour or so preceding the crash.

Mr. Stephenson was traveling in the left lane of the road,
following closely behind a jeep driven by Jason Keiffer.
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Unbeknown to Mr. Keiffer or Mr. Stephenson, there was a
large pool of standing water in the left lane of the road. The
water was estimated to be 300 feet long and 6 to 9 inches
deep at its deepest point. The cause of the standing water
was a clogged drainage basin in the median.

Mr. Keiffer hit the water and lost control of his jeep. Mr.
Stephenson swerved to the right to miss Mr. Keiffer's jeep.
That maneuver sent him in the direction of the safety zone in
which three other vehicles were sitting. In order to miss those
vehicles, Mr. Stephenson steered further to the right down an
exit ramp where his truck hit a guardrail, flipped over, and
burst into flames.

The three vehicles sitting in the safety zone were a City of
Jacksonville police car, a car driven by Shana Williams, and a
news van driven by Douglas Lockwood. Ms. Williams and Mr.
Lockwood had each hit the water and lost control of their
vehicles shortly before the crash involving Mr. Stephenson.
The police car was driven by Lt. David Vanaman, who had just
responded to the scene to assist Ms. Williams and Mr.
Lockwood about the time that Mr. Stephenson lost control of
his truck.

The Department of Transportation (DOT) is responsible for
maintaining the drainage basins along the Hart Bridge
Expressway. After the crash, DOT maintenance supervisor
Alex Slaughter was called to the scene.

Mr. Slaughter called for the assistance of a vacuum truck to
suck up the standing water and clean up the drainage basin.
The vacuum truck was able to suck up all of the water on the
road, but it was unable to unclog the drainage basin. As a
result, it was necessary for Mr. Slaughter and three other DOT
maintenance employees to climb down into the drainage
basin and remove by hand the materials clogging the drain.
The materials removed from the drainage basin included
various items of trash and what was described at trial as a
large rubber or plastic flap. It took the four DOT employees
two hours to remove all of the materials in the drainage basin.
Approximately one cubic yard of debris was removed.

No evidence was presented as to when DOT had last
inspected and/or cleaned out the drainage basin. Mr.
Slaughter testified that the materials removed from the
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drainage basin had likely accumulated over 6 to 8 months.
The plaintiffs’ expert, Jerome Thomas, testified that the debris
had likely been accumulating for several years. Mr. Thomas's
estimate is more reasonable in light of the length of time that
it took the DOT employees to unclog the drainage basin after
the crash, the amount of debris removed, and the evidence of
prior flooding at the site.

This was not the first time that the water had accumulated on
the road in this location as a result of the clogged drainage
basin. Several witnesses testified about seeing standing
water at that location, and there had been several prior
crashes, including one involving a City of Jacksonville fire
truck, in which drivers lost control of their vehicles after hitting
the water. However, there was no evidence that these
accidents were reported to DOT, or that DOT had actual
knowledge of the flooding caused by the clogged drain at this
location.

Mr. Stephenson was survived by his wife, Amie, and two
children, Hailey and Christian, Il. Hailey (now 13) was 2 years
old at the time of Mr. Stephenson's death. Christian, Il (now
11), was born several months after Mr. Stephenson's death.
Amie and Hailey both spent time in counseling after Mr.
Stephenson's death. Christian is reportedly experiencing
behavioral and emotional problems as a consequence of
never having met his father.

Amie is a stay-at-home mom. She last worked outside the
home in 1998, which was about the time that Hailey was born.
Amie has moved on with her life. She married Kevin O'Brien,
Mr. Stephenson's best friend, in October 2005. They have a
daughter together.

Amie received approximately $325,000 from various sources
after Mr. Stephenson's death. That amount included
$104,581.34 in workers' compensation death benefits; a
$5,000 funeral benefit from Mr. Stephenson's insurer, State
Farm; a $100,000 uninsured motorist settlement from State
Farm; a $10,000 settlement of a suit against Mr. Keiffer; a
$10,000 settlement of a suit against the City of Jacksonville;
$22,000 in donations through a charity fund established by a
local hospital where Mr. Stephenson's mother worked; and
$75,000 in life insurance. These funds are in addition to the
$175,100 paid by DOT in satisfaction of its legal liability for the
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LEGAL PROCEEDINGS:

judgment in this case, as discussed below. Amie used the
money from the charity fund to pay off the family's debts and
purchase furniture for a new home. There is a statutory lien
on the workers' compensation benefits, which will be paid
from the proceeds of the claim bill.

In addition to the lump sum payments referenced above, Amie
received Social Security survivor benefits of approximately
$700 per month until the time that she married Mr. O'Brien.
Hailey and Chris, Il, continue to receive survivor benefits. It
was reported at the Special Master hearing that each child
receives benefits of $917 per month, and that the benefits will
continue until the children turn 18.

Amie testified at the Special Master hearing that any money
she receives from the claim bill will ultimately pass to her
children, and not Mr. O'Brien. She confirmed that intent in
writing after the hearing. Additionally, Mr. O'Brien submitted a
written statement waiving his right to any of the money
received by Amie from the claim bill.

DOT reported that it has sufficient funds available in its
"unappropriated trust fund balances" to pay the claim, and
those funds were suggested by DOT as the appropriate
source for payment of this claim if the bill is approved over its
objection. Payment of the claim from those funds will not
adversely impact DOT's operations or any particular work
program.

In 2001, Amie, as personal representative of Mr.
Stephenson's estate, filed suit against DOT, the City of
Jacksonville, Multimedia Holdings Corporation  (Mr.
Lockwood's employer), Ms. Williams, and Mr. Keiffer, in circuit
court in Jacksonville. A two-week jury trial was held in March
2005.

Prior to trial, the court entered summary judgment in favor of
Multimedia and Ms. Williams. Those rulings were affirmed on
appeal, and judgments were subsequently entered in favor of
Ms. Williams ($21,599 in attorney's fees and $1,887.07 in
costs) and Multimedia ($5,148 in attorney's fees). Those
judgments remain unsatisfied and are against Mr.
Stephenson's estate, which has not yet been closed. It is
expected that the judgments will be paid out of the proceeds
from the claim bill that are paid to the estate.
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Summary judgment was also entered in favor of Mr. Keiffer
prior to the trial. The claimants' appeal of that ruling was
dismissed after Mr. Keiffer agreed to pay $10,000 to settle the
suit against him. A $10,000 pre-trial settlement was also
reached with the City of Jacksonville.

As a result of the pre-trial rulings and settlements, the case
proceeded to trial with DOT as the only defendant. The jury
found DOT negligent and apportioned 36 percent of the
negligence for Mr. Stephenson's death to DOT. The jury
apportioned the remaining 64 percent of the negligence to Mr.
Stephenson. The jury awarded a total of $3,589,000, broken
down as follows:

Damages to Mr. Stephenson's estate $1,300,000
Damages to Amie $763,000
Damages to Hailey $1,000,000
Damages to Chris, Il $526,000

After the award was reduced to reflect Mr. Stephenson's
comparative fault, a final judgment was entered against DOT
for $1,292,040.

The final judgment reserved jurisdiction to award costs
against DOT. A cost judgment was never entered because the
parties agreed that the amount of trial-related costs was
roughly equivalent to the amount that would be offset against
the judgment for the collateral sources received by Amie after
Mr. Stephenson's death.

DOT did not appeal the final judgment. Amie appealed the
final judgment, but the appeal was voluntarily dismissed
because according to the claimants' attorney, Amie would not
have been able emotionally to go through another trial in the
event that the judgment was reversed on appeal.

DOT paid $175,100 to the claimants in satisfaction of its legal
liability under the judgment. The remainder of the $200,000
available under the sovereign immunity cap was paid to the
company that owned the truck Mr. Stephenson was driving
which was destroyed in the crash. The "outstanding balance"
of the judgment against DOT is $1,117,940.
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CLAIMANT'S ARGUEMENTS:

RESPONDENT'S ARGUMENTS:

CONCLUSIONS OF LAW:

The claimants only received approximately $26,000 of the
$175,100 paid by DOT, with approximately $8,500 going to
Amie, approximately $11,300 going to Hailey, and
approximately $5,900 going to Christian, Il. None of the initial
payment went to Mr. Stephenson’s estate. The remainder of
the initial payment went to attorney’s fees, costs, and the
repayment of a loan taken out by the claimants.

The claimants' attorney reports that there are approximately
$320,000 of billed and unbilled costs and expenses which
remain outstanding. Some of those expenses relate to post-
trial matters, but the bulk of the expenses relate to the
investigation and trial of the case.

DOT was negligent by failing to keep the drainage basin free
of debris, which caused water to overflow onto the road
creating an unsafe condition that led to Mr. Stephenson’s
death.

DOT had at least constructive notice of the dangerous
condition created by the clogged drainage basin as a result of
prior crashes at the location caused by standing water.

The jury verdict against DOT should be given full effect.

DOT did not have actual notice of the clogged drainage basin
or the resulting dangerous roadway condition.

The clogged drain was not caused by months or years of
accumulated debris, but rather by the large rubber or plastic
flap that somehow got into the drainage basin.

The primary cause of the crash that killed Mr. Stephenson was
his own negligence, namely his excessive speed for the wet
road conditions that existed at the time of the crash.

DOT had a duty to maintain the drainage basin so that it did
not become clogged and create an unsafe roadway condition.
Although DOT argued that its decisions as to where drainage
basins are located and how and when they are inspected are
planning level decisions entitled to sovereign immunity, it
conceded that its duty to properly maintain a particular
drainage basin is an operational level decision for which
sovereign immunity has been partially waived by section
768.28, Florida Statutes.
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DOT breached its duty, as evidenced by the fact that there
was no evidence when the drainage basin was last cleaned
out, and the fact that it took four DOT employees a total of two
hours to remove the cubic yard of debris that had accumulated
in the drainage basin. DOT’s argument that the drainage
basin became clogged because of a "freak event" (i.e., the
rubber or plastic flap) was not persuasive in light of the
amount of debris removed from the drainage basin after the
crash and the evidence of prior crashes caused by standing
water in the same location.

DOTs negligence was a proximate cause of Mr. Stephenson's
death because but for the standing water in the roadway
caused by the clogged drainage basin, Mr. Keiffer would not
have lost control of his jeep causing Mr. Stephenson to take
the evasive action that ultimately led to his death.

Mr. Stephenson's own negligence also contributed to his
death because he was speeding at the time of his crash
despite the wet road conditions, and he may have also been
following Mr. Keiffer's jeep too closely. Accordingly, the jury's
apportionment of fault between DOT and Mr. Stephenson is
reasonable and appropriate.

The damages awarded by the jury are reasonable as well. Dr.
Patricia Pacey, the expert who testified at trial for the
claimants, calculated the economic damages of Mr.
Stephenson's death to be approximately $1.8 million. DOT’s
expert came to a similar amount. The jury awarded $1.3
million to Mr. Stephenson's estate for economic damages.
The remaining $2.2 million of the verdict were non-economic
damages apportioned amongst Amie, Hailey, and Christian,
Il.

The trial court did not enter a cost judgment against DOT, and
it did not adjust the jury verdict to take into account collateral
sources of recovery by Mr. Stephenson's family.

The evidence presented at the Special Master hearing
establishes that, consistent with the agreement of the parties
at the trial level, the costs incurred by the claimants are
roughly equivalent to, and off-set, the collateral-source
payments received by the claimants.
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LEGISLATIVE HISTORY:

ATTORNEYS FEES:

SPECIAL ISSUES:

This is the sixth year that this claim has been presented to the
Legislature. The bills filed in 2007 (SB 34), 2008 (SB 62), 2009
(SB 22), 2010 (SB 32), and 2011 (SB 30) were not referred to
committee.

The bill states that "attorney's fees, lobbying fees, costs, and
other similar expenses relating to this claim may not exceed
25 percent of the amount awarded under this act.” (Emphasis
supplied). This limitation is within the authority and discretion
of the Legislature. See Gamble v. Wells, 450 So. 2d 850 (Fla.
1984); Noel v. Schlesinger, 984 So. 2d 1265 (Fla. 4th DCA
2008).

The claimants' attorney provided an affidavit stating that in
accordance with s. 768.28(8), F.S., attorney's fees related to
this claim will be capped at 25 percent of the amount awarded
in the bill. The lobbyist's fee is 6 percent of amount awarded
in the bill, and according to lobbyist's affidavit, the lobbyist's
fee is "included within the 25 percent attorney fee cap.”

There are approximately $320,000 of outstanding costs and
expenses. Those costs will not come out of the claimants'
portion of the bill as a result of the bill language quoted above.

This Final Report was written by Special Master T. Kent
Wetherell, II, who conducted the claim bill hearing on this
matter in December 2006. Having reviewed the case, the
undersigned has elected to adopt Special Master Wetherell's
report and recommendations, with minor editorial changes to
the text.

One amendment to the bill is needed. The fourth whereas
clause erroneously states that the jeep was traveling towards
Mr. Stephenson's tanker truck. This clause should be
amended to conform to the undisputed evidence that Mr.
Stephenson's tanker truck was following the jeep.

Other amendments might be desirable. First, the last
"whereas" clause in the bill states that the amount subject to
being awarded pursuant to this act is $1,092,040, which will
be the unpaid balance of the final judgment after DOT has
paid the claimants $200,000 under the sovereign immunity
cap. To date, DOT has not paid the claimants the full
$200,000. Instead, DOT paid $25,000 to the company that
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RECOMMENDATIONS:

CC:

Senator Michael S. Bennett

owned the truck which was destroyed in the fire and $175,000
to the claimants. Given that the bill seeks payment of
$1,092,040, which is the amount of the judgment less
$200,000, it appears that the claimants anticipate DOT will
pay them the $25,000 balance due under the cap without the
compulsion of this legislation—or that they have abandoned
the pursuit of this sum. If these assumptions are incorrect, the
claimants should seek to amend the bill, to reflect that the
"outstanding balance" against DOT is $1,117,940, and to
correct the "whereas" clause accordingly.

Second, the bill contemplates a single lump sum payment to
Amie, as personal representative of Mr. Stephenson’s estate,
even though the jury verdict specifically apportioned damages
between Mr. Stephenson’s estate (36.22 percent of the
award), Amie (21.26 percent), Hailey (27.86 percent), and
Christian, Il. (14.66 percent). Amie testified at the Special
Master hearing (and the claimants’ attorney confirmed in a
written submittal this year) that she has no objection to the
children’s shares of the claim bill being specifically earmarked
for them. It was suggested, however, that the children’s
shares of the claim bill should be paid into a trust since they
are minors. The claimants should consider seeking an
amendment to the bill that would provide for the allocation of
the proceeds as follows: $404,575.65 to Mr. Stephenson’s
estate; $237,454.78 to Amie; $311,212.04 in trust for Hailey;
and $163,697.53 in trust for Christian, .

For the reasons set forth above, | recommend that Senate Bill
62 (2012) be reported FAVORABLY, as amended.

Respectfully submitted,

John G. Van Laningham
Senate Special Master

Debbie Brown, Interim Secretary of the Senate

Counsel of Record
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Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. SB 70

VAR 0=

LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/25/2015

The Committee on Judiciary (Ring) recommended the following:
Senate Amendment (with title amendment)
Delete lines 62 - 75

and insert:

Section 2. There is appropriated from the General Revenue

Fund to the Department of Transportation the sum of $1,116,940

for the relief of Amie Draiemann O’Brien, as Personal

Representative of the Estate of Christian Darby Stephenson, for

the wrongful death of Christian Darby Stephenson.

Section 3. The Chief Financial Officer is directed to draw

warrants in the sum of $1,116,940 upon the funds of the
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Department of Transportation in the State Treasury not otherwise

appropriated, payable as follows:
(1) The sum of $404,575.65, to the Estate of Christian

Darby Stephenson;

(2) The sum of $237,454.78, to compensate Amie Draiemann

O’'Brien;

(3) The sum of $311,212.04, to be paid into a trust to

compensate Hailey Morgan Stephenson; and

(4) The sum of $163,697.53, to be paid into a trust to

compensate Christian Darby Stephenson II.

================= T ] TLE A MEDNDDMENT ================

And the title is amended as follows:
Delete lines 2 - 56

and insert:
An act for the relief of Amie Draiemann O’Brien,
individually and as personal representative of the
Estate of Christian Darby Stephenson, deceased, and
for the relief of Hailey Morgan Stephenson and
Christian Darby Stephenson II as surviving minor
children of the decedent; providing an appropriation
to compensate them for the wrongful death of Christian
Darby Stephenson, which was due in part to the
negligence of the Department of Transportation;
providing a limitation on the payment of fees and

costs; providing an effective date.

WHEREAS, on August 12, 2000, 29-year-old Christian Darby

Stephenson was driving a gasoline tanker eastbound on the Hart
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Bridge Expressway in Duval County, and

WHEREAS, a clogged drain had caused a large pool of
standing water to collect at the base of the bridge, and

WHEREAS, the Department of Transportation was responsible
for the maintenance of the drains at that location on the Hart
Bridge Expressway, and

WHEREAS, as Mr. Stephenson drove over the bridge, a Jeep
that was traveling toward the tanker hit the puddle and
hydroplaned, and

WHEREAS, Mr. Stephenson took evasive action to avoid
hitting the Jeep, as well as two other wvehicles that had been
involved in previous accidents and were parked in the striped
safety zone alongside the expressway, and

WHEREAS, Mr. Stephenson attempted to make a hard right turn
onto the Atlantic Avenue exit so as to avoid the three vehicles,
but, as he attempted to exit, the gasoline tanker jackknifed,
struck the guardrail, overturned, and exploded, and

WHEREAS, Mr. Stephenson was subsequently pronounced dead at
the scene, and

WHEREAS, Mr. Stephenson’s widow, Amie Draiemann O’Brien,
brought suit against the Department of Transportation in the
Circuit Court of the Fourth Judicial Circuit in and for Duval
County, Case No. 01-03428 CA, and, on March 22, 2005, the jury
returned a verdict that assigned the Department of
Transportation with 36 percent of the negligence that was a
legal cause of Mr. Stephenson’s death, and

WHEREAS, the jury verdict states the jury’s determination
that the total amount of damages sustained by Mr. Stephenson’s

estate is $1.3 million; the total amount sustained by Amie
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Draiemann O’Brien, the widow of Mr. Stephenson, is $763,000; the
total amount sustained by Hailey Morgan Stephenson, a surviving
minor child of Mr. Stephenson, is $1 million; and the total
amount sustained by Christian Darby Stephenson II, a surviving
minor child of Mr. Stephenson, is $526,000, and

WHEREAS, 36 percent of the aggregate sum of the damages
awarded to Mr. Stephenson’s estate and the named survivors under
the final judgment is $1,292,040, and

WHEREAS, after the payment of $24,900 to third parties who
brought claims against the Department of Transportation for
damages claimed as result of the same occurrence, the Department
of Transportation has paid to the Stephensons a total of
$175,100, under s. 768.28, Florida Statutes, the remainder
subject to being awarded under this act is $1,116,940, NOW,
THEREFORE,
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An act for the relief of Amie
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201570
entitled

Draiemann Stephenson,

individually and as personal representative of the

Estate of Christian Darby Stephenson, deceased, and

for the relief of Hailey Morgan Stephenson and

Christian Darby Stephenson II

as surviving minor

children of the decedent; providing an appropriation

to compensate them for the wrongful death of Christian

Darby Stephenson, which was due in part to the

negligence of the Department of Transportation;

providing a limitation on the

costs; providing an effective

payment of fees and

date.

WHEREAS, on August 12, 2000, 29-year-old Christian Darby

Stephenson was driving a gasoline tanker eastbound on the Hart

Bridge Expressway in Duval County,

and

WHEREAS, a clogged drain had caused a large pool of

standing water to collect at the base of the bridge, and

WHEREAS, the Department of Transportation was responsible

for the maintenance of the drains at that location on the Hart

Bridge Expressway, and

WHEREAS, as Mr. Stephenson drove over the bridge, a Jeep

that was traveling toward the tanker hit the puddle and

hydroplaned, and

WHEREAS, Mr. Stephenson took evasive action to avoid

hitting the Jeep, as well as two other vehicles that had been

involved in previous accidents and

were parked in the striped

safety zone alongside the expressway, and

WHEREAS, Mr. Stephenson attempted to make a hard right turn
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onto the Atlantic Avenue exit so as to avoid the three vehicles,
but, as he attempted to exit, the gasoline tanker jackknifed,
struck the guardrail, overturned, and exploded, and

WHEREAS, Mr. Stephenson was subsequently pronounced dead at
the scene, and

WHEREAS, Mr. Stephenson’s widow, Amie Draiemann Stephenson,
brought suit against the Department of Transportation in the
Circuit Court of the Fourth Judicial Circuit in and for Duval
County, Case No. 01-03428 CA, and, on March 22, 2005, the jury
returned a verdict that assigned the Department of
Transportation with 36 percent of the negligence that was a
legal cause of Mr. Stephenson’s death, and

WHEREAS, the jury verdict states the jury’s determination
that the total amount of damages sustained by Mr. Stephenson’s
estate is $1.3 million; the total amount sustained by Amie
Draiemann Stephenson, the widow of Mr. Stephenson, is $763,000;
the total amount sustained by Hailey Morgan Stephenson, a
surviving minor child of Mr. Stephenson, is $1 million; and the
total amount sustained by Christian Darby Stephenson II, a
surviving minor child of Mr. Stephenson, is $526,000, and

WHEREAS, 36 percent of the aggregate sum of the damages
awarded to Mr. Stephenson’s estate and the named survivors under
the final judgment is $1,292,040, plus taxable costs, and

WHEREAS, after the Department of Transportation has paid
$200,000, as allowed under s. 768.28, Florida Statutes, the
remainder subject to being awarded under this act is $1,092,040,

plus taxable costs, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:
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Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. There is appropriated from the General Revenue

Fund to the Department of Transportation the sum of $1,092,040

for the relief of Amie Draiemann Stephenson, as Personal

Representative of the Estate of Christian Darby Stephenson, for

the wrongful death of Christian Darby Stephenson.

Section 3. The Chief Financial Officer is directed to draw

a warrant in the sum of $1,092,040, plus taxable costs, upon the

funds of the Department of Transportation in the State Treasury

not otherwise appropriated payable to Amie Draiemann Stephenson,

as Personal Representative of the Estate of Christian Darby

Stephenson, to compensate Mrs. Stephenson and the surviving

minor children of Mr. and Mrs. Stephenson, Hailey Morgan

Stephenson and Christian Darby Stephenson II, for the wrongful

death of Christian Darby Stephenson.

Section 4. The amount paid by the Department of

Transportation pursuant to s. 768.28, Florida Statutes, and the

amount awarded under this act are intended to provide the sole

compensation for all present and future claims arising out of

the factual situation described in this act which resulted in

the death of Mr. Stephenson. The total amount paid for attorney

fees, lobbying fees, costs, and other similar expenses relating

to this claim may not exceed 25 percent of the amount awarded

under this act.

Section 5. This act shall take effect upon becoming a law.
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December 31, 2014

The Honorable Andy Gardiner
President, The Florida Senate
Suite 409, The Capitol
Tallahassee, Florida 32399-1100

Re: CS/SB 80 — Judiciary Committee and Senator Anitere Flores
Relief of Michael Rardin

SPECIAL MASTER’S FINAL REPORT

THIS IS AN UNCONTESTED CLAIM FOR $2,000,000
AGAINST THE NORTH BROWARD HOSPITAL DISTRICT
FOR AN INCIDENT OF MEDICAL MALPRACTICE.

FINDINGS OF FACT: In 2011, Michael Rardin was a 42-year old construction
company employee. He acted in a general contractor role on
high value projects and earned a high salary. On July 14,
2011, Mr. Rardin went to his primary care physician
complaining of fatigue and shortness of breath. His primary
care physician sent Mr. Rardin to the emergency room. Mr.
Rardin was triaged as a priority 1/critical patient. Mr. Rardin
was seen by Dr. Susan Nesselroth at 2:04 pm. Dr. Nesselroth
noted his complaints and ordered an oxygen saturation
monitor. Mr. Rardin had an oxygen saturation level of 53%. A
normal oxygen saturation level is 95% or greater. Dr.
Nesselroth ordered a non-rebreather mask with supplemental
oxygen. Mr. Rardin was to be monitored in the emergency
department.

Mr. Rardin was not intubated nor placed on a centrally
monitored respiratory or cardiac monitor. A chest x-ray was
then performed, indicating a left lower lobe infiltrate, and Dr.
Nesselroth’s diagnostic impression was left lower lobe
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CONCLUSIONS OF LAW:

pneumonia and hypoxia. Over the next two hours, Mr.
Rardin’s condition deteriorated.

At 3:57 pm, Dr. Nesselroth was called to Mr. Rardin’s bedside.
A nurse noted increased respiratory distress and difficulty in
arousing Mr. Rardin. Dr. Nesselroth evaluated Mr. Rardin as
unresponsive, diaphoretic, and with agonal respirations. Dr.
Nesselroth decided to intubate Mr. Rardin. There were two
attempts to intubate Mr. Rardin. The first attempt at 4:05 pm,
resulted in an “esophageal intubation” where oxygen was
being delivered to his stomach rather than his lungs. Mr.
Rardin became asystolic. A code was called and CPR and
other live saving efforts were administered. By the time the
physicians and staff successfully intubated Mr. Rardin, a
sufficient period of time had passed with inadequate oxygen
to the brain, resulting in a serious and permanent hypoxic
brain injury. The second intubation attempt occurred at 4:15
pm, resulting in approximately 10 minutes of time of no heart
rate, no blood pressure, and no oxygen being delivered to Mr.
Rardin’s brain.

The Rardins filed a lawsuit against the North Broward Hospital
District. The minor children were subsequently dropped from
the lawsuit and the matter continued with Mr. and Mrs. Rardin
as plaintiffs. North Broward Hospital District, which owns and
operates North Broward Medical Center, reached a
settlement agreement with the Rardins by mediation in the
amount of $2.2 million dollars, $200,000 of which has been
paid in partial satisfaction of the final judgment. As a condition
of the settlement, North Broward Hospital District agreed to
support passage of a claim bill. If the bill passes, the claim will
be paid through a combination of money the North Broward
Hospital District has set aside for the payment of claims and
insurance.

The Rardins also settled a claim against Dr. Nesselroth for an
undisclosed amount. Counsel for the claimants did not
disclose the amount of the settlement to the Special Master,
citing a confidentiality agreement.

The claim bill hearing was a de novo proceeding to determine
whether the North Broward Hospital District was liable in
negligence for the damages suffered by Michael and Patricia
Rardin. The undersigned finds that the staff of the North
Broward Hospital District had a duty to treat Mr. Rardin
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according to the standard of care and that it failed to do so. In
waiting approximately two hours to intubate, despite an initial
evaluation indicating critical oxygen values, Dr. Nesselroth
and the hospital staff violated the standard of care. The failure
of the staff was the cause of Mr. Rardin’s injuries.

Due to the failure of hospital personnel to properly monitor
and timely intubate Mr. Rardin, he suffers from a permanent
brain injury, including but not limited to visual disturbances,
short term memory loss and severe depression. Mr. Rardin’s
catastrophic injuries have rendered him unable to work.
Furthermore, Mr. Rardin’s injuries render him unable to
provide the services, comfort, attention, and affection that he
otherwise would have provided to his wife, Patricia Rardin,
and his two minor children, Kayla and Emily Rardin The
amount of damages agreed to by the parties is reasonable.

ATTORNEYS FEES: Mr. Rardin’s attorneys have agreed to limit their fees to 25
percent of any amount awarded by the Legislature. Lobbyist
fees are included with the attorney fees.

RECOMMENDATIONS: SB 80 names the Rardin’s children as claimants when they
were dropped from the litigation. The attached amendment
names only Michael and Patricia Rardin as the claimants,
removing the names of the children. The undersigned
recommends that the bill be reported favorably with the
suggested amendment.

Respectfully submitted,

L. Michael Billmeier, Jr.
Senate Special Master

cc: Debbie Brown, Secretary of the Senate

CS by Judiciary on March 24. 2015:

The committee substitute revises the underlying bill to clearly identify Patricia Rardin as a
claimant. Additionally, the committee substitute also deletes references to the children of
Michael and Patricia Rardin.
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/25/2015

The Committee on Judiciary (Ring) recommended the following:
Senate Amendment (with title amendment)
Delete line 87

and insert:

Rardin and Patricia Rardin, as compensation for the catastrophic

injuries and

================= T ] TLE AMENDMEN T ================
And the title is amended as follows:
Delete lines 2 - 69

and insert:

Page 1 of 4
3/23/2015 3:50:06 PM 590-02668-15




12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40

Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. SB 80

| ANMOTRRR =<2

An act for the relief of Michael and Patricia Rardin
by the North Broward Hospital District; providing for
an appropriation to compensate Michael and Patricia
Rardin for injuries sustained as a result of the
negligence of the North Broward Hospital District;
providing a limitation on the payment of fees and

costs; providing an effective date.

WHEREAS, on July 14, 2011, Michael Rardin, a 42-year-old
construction company employee earning a six-figure salary,
visited the emergency room at the North Broward Medical Center,
which is owned and operated by the North Broward Hospital
District, complaining of chest pain, shortness of breath for the
prior 2 weeks, and the need to sleep during the day, and

WHEREAS, based on Mr. Rardin’s alarming vital signs, he was
triaged as a priority 1/critical patient, and

WHEREAS, Mr. Rardin was evaluated by Susan Nesselroth,
M.D., at 2:04 p.m., who noted that his chief complaint was
persistent shortness of breath with an associated cough, and

WHEREAS, Dr. Nesselroth ordered an oxygen saturation
monitor, which reported a critical oxygen saturation level of 53
percent, and a nonrebreather mask with supplemental oxygen, and

WHEREAS, Mr. Rardin was to be monitored in the emergency
department, and

WHEREAS, in violation of the standard of care, Mr. Rardin,
a priority 1/critical patient, was not placed on a centrally
monitored respiratory or cardiac monitor, and

WHEREAS, a chest x-ray was performed, which indicated a

left lower lobe infiltrate, and Dr. Nesselroth’s diagnostic

Page 2 of 4
3/23/2015 3:50:06 PM 590-02668-15




41
42
43
44
45
46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69

Florida Senate - 2015 COMMITTEE AMENDMENT
Bill No. SB 80

| ANMOTRRR =<2

impression was left lower lobe pneumonia and hypoxia, and

WHEREAS, Mr. Rardin proceeded to progressively deteriorate
for about the following 2 hours, and

WHEREAS, at 3:57 p.m., Dr. Nesselroth was called to Mr.
Rardin’s bedside and a nurse noted increased respiratory
distress and difficulty arousing Mr. Rardin, and

WHEREAS, at Mr. Rardin’s bedside, Dr. Nesselroth evaluated
him as unresponsive, diaphoretic, and as having agonal
respirations, and

WHEREAS, in violation of the standard of care, Mr. Rardin
was not intubated until about 2 hours after Dr. Nesselroth’s
initial evaluation that indicated critical oxygen values, and

WHEREAS, at 4:05 p.m., the first of two intubation attempts
resulted in an esophageal intubation, where oxygen was being
delivered to Mr. Rardin’s stomach rather than his lungs, and

WHEREAS, as a result of the faulty intubation, Mr. Rardin
became asystolic and a code was called, which led to the
administration of cardiopulmonary resuscitation (CPR) and
Advance Life Support (ALS) efforts, and

WHEREAS, by the time hospital personnel were able to
successfully intubate Mr. Rardin he had suffered a serious and
permanent hypoxic brain injury due to the length of time,
approximately 10 minutes, during which his brain did not receive
sufficient oxygen, and

WHEREAS, as a result of the hospital personnel’s negligent
failure to monitor and timely intubate Mr. Rardin, he now
suffers from a permanent brain injury and symptoms such as
visual disturbances, short-term memory loss, and severe

depression, and
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WHEREAS, as a result of the hospital personnel’s negligent
failure to monitor and timely intubate Mr. Rardin, he can no
longer support his family or provide the company and affection
that he otherwise would have provided to his wife, Patricia
Rardin, and their two minor children, Emily and Kayla Rardin,
and

WHEREAS, a tort claim was filed on behalf of Michael and
Patricia Rardin, Case No. 12-034723(13), in the 17th Judicial
Circuit, and

WHEREAS, the North Broward Hospital District and Mr. and

Mrs. Rardin
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A bill to be entitled

An act for the relief of Michael Rardin by the North

Broward Hospital District; providing for an

appropriation to compensate Michael Rardin, Patricia

Rardin, his wife, and Emily and Kayla Rardin, their

two minor children, for injuries sustained as a result

of the negligence of the North

Broward Hospital

District; providing a limitation on the payment of

fees and costs; providing an effective date.

WHEREAS, on July 14, 2011, Michael Rardin, a 42-year-old

construction company employee earning a six-figure salary,

visited the emergency room at the North Broward Medical Center,

which is owned and operated by the North Broward Hospital

District, complaining of chest pain,

shortness of breath for the

prior two weeks, and the need to sleep during the day, and

WHEREAS, based on Mr. Rardin’s

alarming vital signs, he was

triaged as a priority 1l/critical patient, and

WHEREAS, Mr. Rardin was evaluated by Susan Nesselroth,

M.D., at 2:04 p.m., who noted that his chief complaint was

persistent shortness of breath with

an associated cough, and

WHEREAS, Dr. Nesselroth ordered an oxygen saturation

monitor, which reported a critical oxygen saturation level of 53

percent, and a nonrebreather mask with supplemental oxygen, and

WHEREAS, Mr. Rardin was to be monitored in the emergency

department, and

WHEREAS, in violation of the standard of care, Mr. Rardin,

a priority 1/critical patient, was not placed on a centrally

monitored respiratory or cardiac monitor, and
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WHEREAS, a chest x-ray was performed which indicated a left
lower lobe infiltrate, and Dr. Nesselroth’s diagnostic
impression was left lower lobe pneumonia and hypoxia, and

WHEREAS, Mr. Rardin proceeded to progressively deteriorate
for about the following 2 hours, and

WHEREAS, at 3:57 p.m., Dr. Nesselroth was called to Mr.
Rardin’s bedside and a nurse noted increased respiratory
distress and difficulty arousing Mr. Rardin, and

WHEREAS, at Mr. Rardin’s bedside, Dr. Nesselroth evaluated
him as unresponsive, diaphoretic, and as having agonal
respirations, and

WHEREAS, in violation of the standard of care, Mr. Rardin
was not intubated until about 2 hours after Dr. Nesselroth’s
initial evaluation that indicated critical oxygen values, and

WHEREAS, at 4:05 p.m., the first of two intubation attempts
resulted in an esophageal intubation, where oxygen was being
delivered to Mr. Rardin’s stomach rather than his lungs, and

WHEREAS, as a result of the faulty intubation, Mr. Rardin
became asystolic and a code was called, which led to the
administration of cardiopulmonary resuscitation (CPR) and
Advance Life Support (ALS) efforts, and

WHEREAS, by the time hospital personnel were able to
successfully intubate Mr. Rardin he had suffered a serious and
permanent hypoxic brain injury due to the length of time,
approximately 10 minutes, during which his brain did not receive
sufficient oxygen, and

WHEREAS, as a result of the hospital personnel’s negligent
failure to monitor and timely intubate Mr. Rardin, he now

suffers from a permanent brain injury and symptoms such as
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visual disturbances, short-term memory loss, and severe
depression, and

WHEREAS, as a result of the hospital personnel’s negligent
failure to monitor and timely intubate Mr. Rardin, he can no
longer support his family or provide the company and affection
that he otherwise would have provided to his wife, Patricia
Rardin, and their two minor children, Emily and Kayla Rardin,
and

WHEREAS, a tort claim was filed on behalf of Mr. Rardin,
Case No. 12-034723(13), in the 17th Judicial Circuit, and

WHEREAS, the North Broward Hospital District and Mr. Rardin
have agreed to settle the claim for $2.2 million, and

WHEREAS, $200,000 has been paid pursuant to the statutory
limits of liability imposed under s. 768.28, Florida Statutes,
and

WHEREAS, the North Broward Hospital District has agreed to
fully cooperate and promote the passage of this claim bill in
the amount of $2 million, the remainder of the settlement

amount, NOW, THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. The facts stated in the preamble to this act are

found and declared to be true.

Section 2. The North Broward Hospital District is

authorized and directed to appropriate from funds of the

district not otherwise appropriated, including insurance, and to

draw a warrant in the sum of $2 million payable to Michael

Rardin, as compensation for the catastrophic injuries and
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Section 3. The amount paid by the North Broward Hospital

District pursuant to s.

768.28, Florida Statutes, and the amount

awarded under this act are intended to provide the sole

compensation for all present and future claims arising out of

the factual situation described in this act which resulted in

the catastrophic injuries to Mr. Rardin. The total amount paid

for attorney fees, lobbying fees, costs, and other similar

expenses relating to this claim may not exceed 25 percent of the

amount awarded under this act.

Section 4. This act shall take effect upon becoming a law.
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SB 168 revises the definition of the term “mobile home park™ or “park”™ to include rented or
leased lots or spaces without regard to rental or lease term or the person liable for the payment of
the ad valorem taxes on the lot or space. The bill would subject mobile home lots or spaces that
are held under long term leases, i.e., 99-year leases, to the mobile home park requirements in

ch. 723, F.S., which includes procedures and limitations on rent amount increases for mobile
home lots or spaces.

The bill is intended to apply the amendment retroactively to the enactment of s. 723.003, F.S., on
June 4, 1984. It provides that the amendment is remedial in nature and intended to clarify
existing law. It is intended to abrogate a prior interpretation of the definition of the term “mobile
home park” by the Division of Florida Condominiums, Timeshares, and Mobile Homes
(division) in which the division concluded that a subdivision consisting of lots subject to 99-year
leases could not be considered a “mobile home park” because the lots or spaces are offered for
rent or lease under 99-year leases with an automatic renewal clause. That arrangement, according
to the division, is the equivalent of an equitable interest and not a leasehold interest. The bill also
provides that the amendment is not intended to affect assessments or liability for, or exemptions
from, ad valorem taxation on a lot or space upon which a mobile home is placed.

Present Situation:
Mobile Home Act

Chapter 723, F.S., is known as the “Florida Mobile Home Act” (act) and provides for the
regulation of mobile homes by the Division of Florida Condominiums, Timeshares, and Mobile
Homes (division) within the Department of Business and Professional Regulation (department).
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The Florida Mobile Home Act was enacted in 1984. The act was created to address the unique
relationship between a mobile home owner and a mobile home park owner. The act provides, in
part:

Once occupancy has commenced, unique factors can affect the bargaining
position of the parties and can affect the operation of market forces. Because of
those unique factors, there exist inherently real and substantial differences in the
relationship which distinguish it from other landlord-tenant relationships. The
Legislature recognizes that mobile home owners have basic property and other
rights which must be protected. The Legislature further recognizes that the mobile
home park owner has a legitimate business interest in the operation of the mobile
home park as part of the housing market and has basic property and other rights
which must be protected.?

The provisions in ch. 723, F.S., apply to residential tenancies where a mobile home is placed
upon a lot that is rented or leased from a mobile home park that has 10 or more lots offered for
rent or lease.®

Section 723.003(6), F.S., defines the term “mobile home park” or “park” to mean:

a use of land in which lots or spaces are offered for rent or lease for the placement
of mobile homes and in which the primary use of the park is residential.

Section 723.003(8), F.S., defines the term “mobile home subdivision” to mean:

a subdivision of mobile homes where individual lots are owned by owners and
where a portion of the subdivision or the amenities exclusively serving the
subdivision are retained by the subdivision developer.

The terms “mobile home park,” “park,” and “mobile home subdivision” have remained
unchanged since the enactment of the Florida Mobile Home Act in 1984.4

Savanna Club Litigation Memorandum

The division issued a “Litigation Memo” dated September 18, 2013, in response to a complaint
and a request that the division exercise its jurisdiction. The Litigation Memo considered whether
the Savanna Club community in Port St. Lucie, Florida, was a mobile home park as defined in

S. 723.003(6), F.S. It also considered whether the community was a “mobile home subdivision”
as defined by s. 723.003(8), F.S. The division concluded that the community was not a “mobile
home park” or a “mobile home subdivision.”®

! Chapter 84-80, Laws of Fla. Formerly ch. 720, F.S.

2 Section 723.004(1), F.S.; see also Mobile Home Relocation, Interim Report No. 2007-106, Florida Senate Committee on
Community Affairs, October 2006.

3 Section 723.002(1), F.S.

4 See ch. 84-80, Laws of Fla. The definitions in s. 723.003, were formerly in's. 720.103, F.S. (1984).

> See Litigation Memo re: Savanna Club, Case No. 2007065818, Sept. 18, 2013 (on file with the Judiciary Committee).
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The Savanna Club is a residential mobile home subdivision consisting of approximately 2,560
mobile homes and a recreation complex. An unspecified number of the lots were sold in fee
simple and the remainder were sold with 99-year leases that have an automatic renewal clause.
All of the lots held in fee simple or through a 99-year lease are subject to a declaration of
covenants and restrictions that requires membership in the homeowners’ association. All
members of the association, including members whose lots are held through a 99-year lease,
have one vote in the association with no distinction in membership rights or obligations. The
developer has transferred the deed for the common areas and recreational areas to the
homeowners’ association.

The 99-year leases provide the terms for rent increases. The adjusted monthly rental of the
previous lease year is used as a base for the current lease year, plus the greater of a percentage
increase based on the U.S. Consumer Price Index or three percent. When an original tenant
transfers his or her interest in a lot subject to a 99-year lease, the new rent is based on the fair
market value as determined by the landlord, i.e., the developer.

The division found that the subdivision did not meet the definition of “mobile home subdivision”
ins. 723.003(8), F.S., because the developer had not retained an interest in any common areas in
the subdivision and because the 99-year leaseholders were the equitable owners of the lots.

Leaseholders of 99-year leases are considered equitable owners and the leased property is not
exempt from the payment of property taxes.® Leaseholders of leases of 98 or more years are also
entitled to claim a homestead exemption from ad valorem property taxes.’

The division also found that Savanna Club could not be considered a “mobile home park” under
S. 723.003(6), F.S., because the lots or spaces are not offered for rent or lease in the way that this
provision contemplates. It noted that 99-year leases with an automatic renewal clause are the
equivalent of an equitable interest and not a leasehold interest. The division concluded in its
Litigation Memo, “Savanna Club does not fall under the regulation of the division under

ch. 723[, F.S].”® In conclusion, the division stated:

Ultimately, the underlying matter here is a complaint arising under the leasehold estate
contract, specifically dealing with the method of rent increases used by the lessor, which
is a private right of action that does not fall within the division’s jurisdiction.’

Prospectus or Offering Circular

The prospectus in a mobile home park is the document that governs the landlord-tenant
relationship between the park owner and the mobile home owner. The prospectus or offering
circular, together with its attached exhibits, is a disclosure document intended to afford
protection to the homeowners and prospective homeowners in the mobile home park. The

& Ward v. Brown, 919 So. 2d 462 (Fla. 1st DCA 2005).
" See s. 196.041(1), F.S.

8 Litigation Memo, supra, note 5 at 8.

® Litigation Memo, supra, note 5 at 8.
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purpose of the document is to disclose the representations of the mobile home park owner
concerning the operations of the mobile home park.°

In a mobile home park containing 26 or more lots, the park owner must file a prospectus with the
division for approval. Prior to entering into an enforceable rental agreement for a mobile home
lot, the park owner must deliver to the homeowner a prospectus that has been approved by the
division. ! The division maintains copies of each prospectus and all amendments to each
prospectus that it has approved. The division must also provide copies of documents within 10
days after receipt of a written request.?

The park owner must furnish a copy of the prospectus with all the attached exhibits to each
prospective lessee prior to the execution of the lot rental agreement or at the time of occupancy,
whichever occurs first. Upon delivery of a prospectus to a prospective lessee, the lot rental
agreement is voidable by the lessee for a period of 15 days.:

If a prospectus is not provided to the prospective lessee before the execution of a lot agreement
or prior to occupancy, the rental agreement is voidable by the lessee until 15 days after the lessee
receives the prospectus.!* If the homeowner cancels the rental agreement, he or she is entitled to
a refund of any deposit together with relocation costs for the mobile home, or the market value
thereof including any appurtenances thereto paid for by the mobile home owner, from the park
owner.1®

The prospectus distributed to a home owner or prospective home owner is binding for the length
of the tenancy, including any assumptions of that tenancy, and may not be changed except in the
specified circumstances.*®

Written Notification in the Absence of a Prospectus

Section 723.013, F.S., provides that when a park owner does not give a prospectus prior to the
execution of a rental agreement or prior to the purchaser’s occupancy, the park owner must give
written notification of specified information prior to the purchaser’s occupancy, including zoning
information, the name and address of the mobile home park owner or a person authorized to
receive notices and demands on his or her behalf, and all fees and charges, assessments, or other
financial obligations not included in the rental agreement and a copy of the rules and regulations
in effect.

This provision only applies to mobile home parks containing at least 10 lots but no more than 25
lots. Section 723.011, F.S., requires mobile home park owners to provide a prospectus to all
prospective lessees in mobile home parks containing 26 lots or more.

10 Section 723.011(3), F.S.

11 Section 723.011(1)(a), F.S.
12 Section 723.011(1)(d), F.S.
13 Section 723.011(2), F.S.

14 Section 723.014(1), F.S.

15 Section 723.014(2), F.S.

16 See rule 61B-31.001, F.A.C.
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Mobile Home Park Rent Increases

Section 723.059(4), F.S., provides that the mobile home park owner has the right to increase
rents “in an amount deemed appropriate by the mobile home park owner.” The park owner must
give mobile home lot tenants 90-day notice of a lot rental increase.’

However, the park owner must disclose the increase to the purchaser prior to his or her
occupancy and the increase must be imposed in a manner consistent with the initial offering
circular or prospectus. The homeowners also have the right to have a meeting with the park
owner at which the park owner must explain the factors that led to the increase.8

Unreasonable lot rental agreements and unreasonable rent increases are unenforceable.® A lot
rental amount that exceeds market rent shall be considered unreasonable.?’ Market rent is defined
as rent which would result from market forces absent an unequal bargaining position between
mobile home park owners and mobile home owners.?:

Effect of Proposed Changes:

Section 1 amends s. 723.003(6), F.S., to revise the definition of the term “mobile home park” or
“park” to include rented or leased lots or spaces without regard to rental or lease term or the
person liable for the payment of the ad valorem taxes on the lot or space. The bill subjects
owners or operators of mobile home lots or spaces that are held under leases of 99 or more years
to the requirements of ch. 723, F.S.

Section 2 amends s. 73.072, F.S., which relates to compensation for permanent improvements by
mobile home owners after the eminent domain taking of real property, to incorporate the
amendment to s. 723.003, F.S.

Section 3 specifies that the bill applies retroactively to the enactment of s. 723.003, F.S., on
June 4, 1984. It provides that the amendment is remedial in nature and intended to clarify
existing law. It provides that the amendment is intended to abrogate the division’s interpretation
of law provided in the litigation memorandum dated September 18, 2013. It also provides that
the amendment is not intended to affect assessments or liability for, or exemptions from, ad
valorem taxation on a lot or space upon which a mobile home is placed.

The effect of this bill is unclear in a circumstance in which mobile home lots are subject to the
terms of a long-standing, 99-year lease, i.e., as described in the division’s litigation memo
regarding the Savanna Club subdivision. Specifically, it is not clear whether the amendment to
s. 723.003(6), F.S., subjects lots that are under a preexisting, long-term lease agreement to the
rent increase provision in ch. 723, F.S., for any past or future rent increases, particularly if there
is no division-approved prospectus.

17 Section 723.037(1), F.S.
18 Section 723.037, F.S.

19 Section 723.033(1), F.S.
20 Section 723.033(5), F.S.
21 Section 723.033(4), F.S.



BILL: SB 168

Page 6

Section 4 provides that the bill takes effect upon becoming law.

V. Constitutional Issues:

A.

Municipality/County Mandates Restrictions:
None.

Public Records/Open Meetings Issues:
None.

Trust Funds Restrictions:

None.

Other Constitutional Issues:

The bill amends s. 723.003(6), F.S., to revise the definition of the term “mobile home
park” or “park” to include rented or leased lots or spaces without regard to rental or lease
term or the person liable for the payment of the ad valorem taxes on the lot or space. The
bill retroactively applies the requirements of ch. 723, F.S., to mobile home lots or spaces
that are held under a long-term lease, i.e., 99-year leases. To the extent the retroactive or
prospective application of the requirements of ch. 723, F.S., conflict with the terms and
conditions of affected long-term leases, including rent increase requirements, these
provisions appear to implicate constitutional concerns relating to the impairment of
contract.

The retroactive application of these provisions may violate the Contract Clause,?? the
prohibition against ex post facto laws,?® and the Due Process clauses®* of the U.S.
Constitution. The common law also provides that the government, through rule or
legislation, cannot adversely affect substantive rights once such rights have vested.?®
Generally, courts will refuse to apply a statute retroactively if it “impairs vested rights,
creates new obligations, or imposes new penalties.”?

The Contract Clause prohibits states from passing laws that impair contract rights. It only
prevents substantial impairments of contracts.?” The courts use a balancing test to
determine whether a particular regulation violates the Contract Clause. The courts
measure the severity of the contractual impairment against the importance of the state
interest advanced by the regulation. Also, courts look at whether the regulation is a

22 Article 1, s. 10, U.S. Constitution.

Z Article I, 5. 9, U.S. Constitution.

24 Fifth and Fourteenth Amendments, U.S. Constitution.

2 Bitterman v. Bitterman, 714 So. 2d 356 (Fla. 1998).

2% Essex Insurance, Co. v. Integrated Drainage Solutions, Inc., 124 So. 3d 947 at 951 (Fla. 2d DCA 2013), quoting State
Farm Mut. Auto. Ins., Co. v. Laforet, 658 So. 2d 55 at 61 (Fla. 1995).

2" Home Building & Loan Ass’n v. Blaisdell, 290 U.S. 398 (1923).
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reasonable and narrowly tailored means of promoting the state’s interest.?® Generally,
courts accord considerable deference to legislative determinations relating to the need for
laws which impair private obligations.?® However, courts scrutinize the impairment of
public contracts in a stricter fashion, exhibiting less deference to findings of the
Legislature, because the Legislature may stand to gain from the outcome.*

Although the retroactive application of condominium laws to preexisting lease
agreements between condominium associations and third parties may be constitutionally
applied,® it is not clear whether mobile home park laws may be retroactively applied to
pre-existing, long-term lease agreements between a homeowner lessee and the developer
lessor.

In Pomponio v. Claridge of Pompano Condominium, Inc.,® the court stated that some
degree of flexibility has developed over the last century in interpreting the Contract
Clause in order to ameliorate the harshness of the original rigid application used by the
United States Supreme Court. The Florida Supreme Court invalidated as an
unconstitutional impairment of contract a statute that provided for the deposit of rent into
a court registry during litigation involving obligations under a contract lease. In
Pomponio, the court set forth several factors in balancing whether the state law has in fact
operated as a substantial impairment of a contractual relationship. The severity of the
impairment measures the height of the hurdle the state legislation must clear. The court
stated that if there is minimal alteration of contractual obligations the inquiry can end at
its first stage. Severe impairment can push the inquiry to a careful examination of the
nature and purpose of the state legislation. The factors to be considered are:
e Whether the law was enacted to deal with a broad, generalized, economic or social
problem;
e Whether the law operates in an area that was already subject to state regulation at the
time the contract was entered into; and
e Whether the effect on the contractual relationships is temporary or whether it is
severe, permanent, immediate, and retroactive.*

In United States Fidelity & Guaranty Co.,** the U.S. Supreme Court adopted the method
used in Pomponio. The court stated that the method required a balancing of a person’s
interest not to have his contracts impaired with the state’s interest in exercising its
legitimate police power. The court outlined the main factors to be considered in applying
this balancing test.

28 Allied Structural Steel Co. v. Spannaus, 438 U.S. 234 (1978).

25 East New York Savings Bank v. Hahn, 326 U.S. 230 (1945).

30 United States Trust Co. v. New Jersey, 431 U.S. 1 (1977). See generally, Leo Clark, The Contract Clause: A Basis for
Limited Judicial Review of State Economic Regulation, 39 U. MIAMI L. REV. 183 (1985).

31 Century Village, Inc. v. Wellington, 361 So.2d 128 (Fla. 1978).

32 Pomponio v. Claridge of Pompano Condominium, Inc., 378 So. 2d 774, 776 (Fla. 1979).

31d. at 779.

34 United States Fidelity & Guaranty Co. v. Department of Insurance, 453 So. 2d 1355 (Fla. 1984).
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e The threshold inquiry is “whether the state law has, in fact, operated as a substantial
impairment of a contractual relationship.”*® The severity of the impairment increases
the level of scrutiny.

e In determining the extent of the impairment, the court considered whether the
industry the complaining party entered has been regulated in the past. This is a
consideration because if the party was already subject to regulation at the time the
contract was entered, then it is understood that it would be subject to further
regulation upon the same topic.3®

e |f the state regulation constitutes a substantial impairment, the state needs a
significant and legitimate public purpose behind the regulation.®’

e Once the legitimate public purpose is identified, the next inquiry is whether the
adjustment of the rights and responsibilities of the contracting parties is appropriate to
the public purpose justifying the legislation.3®

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.
B. Private Sector Impact:

Homeowners with a long-term lease on a lot or space in a community with 10 or more
leased mobile home lots or spaces may be entitled to use the rent increase procedures in
ch. 723, F.S., which limits lot increases to market rent. If the market rent is less than the
percentage increase stated in the long-term lease agreement, the homeowner may incur a
savings. However, if the market rate is greater than the percentage increase stated in the
long-term lease agreement, the homeowner’s rent cost may be greater.

C. Government Sector Impact:
None.
VI. Technical Deficiencies:
None.
VII. Related Issues:
None.

35 1d. at 1360 (quoting Allied Structural Steel Co., v. Spannaus, 438 U.S. 234, 244 (1978)).
% 1d. (citing Allied Structural Steel Co., 438 U.S. at 242, n. 13).

371d. at 1360 (citing U.S. Trust Co. of New York v. New Jersey, 431 U.S. 1, 22 (1977)).

% 1d.
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VIII.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 723.003 and
73.072.

This bill creates an undesignated section of the Florida Statutes.

Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)
None.

B. Amendments:
None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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Florida Senate - 2015 SB 168

By Senator Negron

32-00229A-15 2015168

A bill to be entitled
An act relating to mobile home parks; amending s.
723.003, F.S.; revising the definition of the term
“mobile home park” to clarify that it includes certain
lots or spaces regardless of the rental or lease
term’s length or person liable for ad valorem taxes;
reenacting and amending s. 73.072, F.S., to
incorporate the amendment made to s. 723.003, F.S., in
a reference thereto; providing that the act is
remedial and intended to clarify existing law and to
abrogate an interpretation of such law by the
Department of Business and Professional Regulation;
providing for retroactive application; providing that
the act does not affect specified ad valorem taxation

issues; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (6) of section 723.003, Florida

Statutes, 1s amended to read:

723.003 Definitions.—As used in this chapter, the following

words and terms have the following meanings unless clearly
indicated otherwise:

(6) The term “mobile home park” or “park” means a use of
land in which lots or spaces are offered for rent or lease for

the placement of mobile homes, regardless of the length of the

rental or lease term or the person liable for the payment of ad

valorem taxes on the lot or space, and in which the primary use

of the park is residential.
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Section 2. For the purpose of incorporating the amendment
made by this act to section 723.003, Florida Statutes, in a
reference thereto, subsection (1) of section 73.072, Florida
Statutes, 1s reenacted and amended to read:

73.072 Mobile home parks; compensation for permanent
improvements by mobile home owners.—

(1) If When all or a portion of a mobile home park as
defined in s. 723.00346)> is appropriated under this chapter, the
condemning authority shall separately determine the compensation
for any permanent improvements made to each site. This
compensation shall be awarded to the mobile home owner leasing
the site if:

(a) The effect of the taking includes a requirement that
the mobile home owner remove or relocate his or her mobile home
from the site;

(b) The mobile home owner currently leasing the site has
paid for the permanent improvements to the site; and

(c) The value of the permanent improvements on the site
exceeds $1,000 as of the date of taking.

Section 3. The amendment made by this act to s. 723.003,

Florida Statutes, is remedial in nature and is intended to

clarify existing law and to abrogate the interpretation of law

set forth by the Department of Business and Professional

Regulation in a litigation memo dated September 18, 2013, which

misclassified certain long-term leases of mobile home lots and

spaces as equitable ownership interests for purposes of the

statutory definition of “mobile home park.” The amendment

applies retroactively to the enactment of s. 723.003, Florida

Statutes, on June 4, 1984, and is not intended to affect

Page 2 of 3

words underlined are additions.




59
60
61

Florida Senate - 2015 SB 168

32-00229A-15 2015168

assessments or liability for, or exemptions from, ad valorem

taxation on a lot or space upon which a mobile home is placed.

Section 4. This act shall take effect upon becoming a law.
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COMMITTEE SUBSTITUTE - Substantial Changes

Summary:

CS/SB 330 expands the definition of the term “missing endangered person” in ch. 937, F.S.,
which establishes requirements for state and local law enforcement agencies in responding to and
investigating reports of missing endangered persons. Specifically, the definition is expanded to
include “a missing person with special needs who is at risk of becoming lost or is prone to
wander due to autism spectrum disorder, a developmental disability, or any other disease or
condition.”

The bill also:

e Authorizes any person to submit a missing endangered person report concerning a missing
person with special needs to the Missing Endangered Persons Information Clearinghouse
(MEPIC) if certain conditions are met; and

e Grants civil immunity to specified persons and entities responding to a law enforcement
agency’s request to release information relating to a missing person with special needs.
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. Present Situation:
Missing Endangered Person

Chapter 937, F.S., establishes a variety of requirements relating to how state and local law

enforcement agencies respond to and investigate reports of missing endangered persons. A

“missing endangered person” is:

e A missing child;!

e A missing adult? younger than 26 years of age;

e A missing adult 26 years of age or older who is suspected by a law enforcement agency of
being endangered or the victim of criminal activity; or

e A missing adult who meets the criteria for activation of the Silver Alert Plan of the Florida
Department of Law Enforcement (FDLE).?

Missing Endangered Person Information Clearinghouse

The Missing Endangered Person Information Clearinghouse (MEPIC) within the FDLE serves as
a central repository of information for missing endangered persons. Such information shall be
collected and disseminated to assist in the location of missing endangered persons.*

The MEPIC must establish a system of intrastate communication of information relating to
missing endangered persons; provide a centralized file for the exchange of this information; and
collect, process, maintain, and disseminate this information. Every state, county, or municipal
law enforcement agency must submit to the MEPIC information concerning missing endangered
persons.

Any person having knowledge may submit a missing endangered person report to the MEPIC
concerning a child or adult younger than 26 years of age whose whereabouts is unknown,
regardless of the circumstances, as long as he or she has reported the child or adult missing to the
appropriate law enforcement agency within the county in which the child or adult became

1 Section 937.0201(3), F.S., defines the term “missing child” as a person younger than 18 years of age whose temporary or
permanent residence is in, or is believed to be in, this state, whose location has not been determined, and who has been
reported as missing to a law enforcement agency.

2 Section 937.0201(2), F.S., defines the term “missing adult” as a person 18 years of age or older whose temporary or
permanent residence is in, or is believed to be in, this state, whose location has not been determined, and who has been
reported as missing to a law enforcement agency.

3 Section 937.021(4), F.S. According to the FDLE, “[t]he Florida Silver Alert Plan outlines two levels of Silver Alert
activation: Local and State. Local and State Silver Alerts engage the public in the search for the missing person and provide a
standardized and coordinated community response.” “Silver Alert Activation,” Florida Department of Law Enforcement,
available at http://www.fdle.state.fl.us/Content/Silver-Alert-Plan/Menu/Activation-Steps.aspx (last visited on February 17,
2015). “... [E]ach agency may have their own criteria for activation of a Local Silver Alert,” but “the Florida Silver Alert
Support Committee recommends that agencies use” the following criteria “as a guideline when issuing a Local Silver Alert™:
“[t]he person is 60 years and older”; “[t]he person is 18-59 and law enforcement has determined the missing person lacks the
capacity to consent and that a Local Silver Alert may be the only possible way to rescue the missing person”; “[t]he person
has an irreversible deterioration of intellectual faculties (e.g. Alzheimer’s disease or dementia) that has been verified by law
enforcement.” Id. Further, there are special criteria that must be met for issuance of a State Silver Alert for persons with
dementia who go missing in a vehicle with an identified tag. Id.

4 Section 937.022, F.S. All additional information in this section of the analysis regarding the MEPIC is from s. 937.022,
F.S., unless otherwise noted.
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missing, and the law enforcement agency has entered the report into the Florida Crime
Information Center (FCIC) and the National Crime Information Center (NCIC) databases. This
report is included in the MEPIC database.

Only the law enforcement agency having jurisdiction over the case may:

e Submit a missing endangered person report to the MEPIC involving a missing adult age 26
years or older who is suspected by a law enforcement agency of being endangered or the
victim of criminal activity; and

e Make a request to the MEPIC for the activation of a state Silver Alert involving a missing
adult if circumstances regarding the disappearance have met the criteria for activation of the
Silver Alert Plan.

The person responsible for notifying the MEPIC or a law enforcement agency about a missing
endangered person must immediately notify the MEPIC or the agency of any child or adult
whose location has been determined.

The law enforcement agency having jurisdiction over a case involving a missing endangered
person must, upon locating the child or adult, immediately purge information about the case from
the FCIC or the NCIC databases and notify the MEPIC.

The FDLE notes: “While there are no provisions that specifically define “missing person with
special needs” or identify a particular protocol regarding such individuals under any section of
Chapter 937 Missing Person Investigations, the Missing Endangered Persons Information
Clearinghouse (MEPIC) currently includes within its processes of reporting missing endangered
persons any missing individual with any special needs (i.e. any persons with autism spectrum
disorder, developmental disability, Alzheimer’s disease or other form of dementia, or any other
such disease or condition), or any person missing and suspected by a law enforcement agency of
being endangered due to any circumstance or status of being. (see F.S. 937.0201(4)(c)).”®

Civil Immunity Relating to Missing Persons Reporting

Law enforcement agencies that receive a report of a missing child, missing adult, or missing
endangered person must submit information about the report to other local law enforcement
agencies and to the FDLE.® In an effort to locate the missing person, the law enforcement agency
that originally received the report may request other specified entities (e.g., the FDLE, local law
enforcement entities, radio and television networks, etc.) to broadcast information about the
missing person to the public.’

Currently, specified persons or entities responding to such requests are granted immunity from
civil liability if the broadcasted information relates to a missing adult, missing child, or a missing

5 Analysis of SB 330 (January 28, 2015), Florida Department of Law Enforcement (on file with the Senate Committee on
Criminal Justice). This analysis is further cited as “FDLE Analysis of SB 330.”

® Sections 937.021 and 937.022, F.S.

" The decision to record, report, transmit, display, or release information is discretionary with the agency, employee,
individual, or entity receiving the information. Section 937.021(5)(e), F.S.
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adult who meets the criteria for activation of the Silver Alert Plan.® Current law does not
specifically provide such civil immunity from damages to persons or entities responding to a
request to broadcast information relating to a missing person with special needs (as defined in
the bill).

Effect of Proposed Changes:

The bill expands the definition of the term “missing endangered” person to include a “missing
person with special needs who is at risk of becoming lost or is prone to wander due to autism
spectrum disorder, a developmental disability, or any other disease or condition.” Accordingly,
information submitted about missing persons will include information about missing persons
with special needs, which will be collected, processed, maintained, and disseminated by the
MEPIC.

Any person is authorized to submit a missing endangered person report concerning a missing
person with special needs to the MEPIC. Before doing so, the person must report the person with
special needs missing to the appropriate law enforcement agency in the county where the person
with special needs went missing and the agency must enter the missing person with special needs
into the FCIC and NCIC databases.

The bill amends s. 937.021(5), F.S., to grant immunity from civil liability to certain entities
responding to a request to release information concerning a missing person with special needs, as
defined in statute. The bill mirrors existing immunity provisions contained in the statute and:

e Affords those entities a legal presumption that they acted in good faith in releasing the
missing person with special needs information;

e Specifies that the presumption is not overcome if a technical or clerical error is made by the
entity, or if the information that was broadcast is incomplete or incorrect because the
information received from the local law enforcement agency was incomplete or incorrect;
and

e Specifies that the entity is not obligated to release information regarding a missing person
with special needs.

The bill takes effect July 1, 2015.

Constitutional Issues:

A. Municipality/County Mandates Restrictions:
None.

B. Public Records/Open Meetings Issues:

None.

8 These entities are afforded a legal presumption that they acted in good faith in broadcasting the missing person information.
This presumption is not overcome if a technical or clerical error is made by any entity acting at the request of the local law
enforcement agency, or if the missing child, missing adult, or Silver Alert information is incomplete or incorrect because the
information received from the local law enforcement agency was incomplete or incorrect. Section 937.021(5), F.S.
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VI.

VII.

C. Trust Funds Restrictions:
None

Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

According to the FDLE’s analysis of SB 330, “Additional resources need to be acquired
to complete the request. This request would require the hiring of one new programmer.”
Additionally, “[i]Jmplementation of these changes would require an estimated 2,507 hours
to complete at $215,460.” The FDLE requests that the effective date of the bill be
changed to August 6, 2016, to implement these changes.®

Technical Deficiencies:
None.
Related Issues:

The FDLE states “[e]xisting definitions in 937.0201(4)(a), (b), (c), and (d), capture all missing
persons, children and adults, that may be endangered. Additionally, the Florida Crime
Information Center defines missing categories of ‘Disabled’ or ‘Endangered’ to specifically
identify missing disabled individuals.”® The department also “currently issues Missing Child
Alerts for all missing children with an autism spectrum disorder.” The FDLE further comments
that “[s]pecifying individual types of disabilities and circumstances that may limit an
individual’s capacity for self-care, ability to make sound choices, seeking help when needed, or
protect themselves from harm in statute may result in unintended consequences of restricting
certain missing person investigative services from others who do not meet the proposed,
specified criteria, but who are nonetheless missing and endangered.”

° Florida Department of Law Enforcement, 2015 FDLE Legislative Bill Analysis for SB 330 (Feb. 28, 2015)(on file with the
Senate Committee on Judiciary).

104.
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VIII.

Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 937.0201, 937.021,
and 937.022.

Additional Information:

A. Committee Substitute — Statement of Substantial Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Criminal Justice on March 2, 2015:

e Removes provisions relating to electronic monitoring of certain persons with special
needs.

e Removes a provision requiring the Criminal Justice Standards and Training
Commission to incorporate training of law enforcement officers in the retrieval of
missing persons with special needs.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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By the Committee on Criminal Justice; and Senator Dean

591-01821-15 2015330cl
A bill to be entitled

An act relating to missing persons with special needs;
amending s. 937.0201, F.S.; revising the definition of
the term “missing endangered person” to include
certain persons with special needs; amending s.
937.021, F.S.; providing immunity from civil liability
for certain persons who comply with a request to
release information concerning missing persons with
special needs to appropriate agencies; providing a
presumption that a person recording, reporting,
transmitting, displaying, or releasing such
information acted in good faith; amending s. 937.022,
F.S.; specifying who may submit a report concerning a
missing person with special needs; providing an

effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (c) and (d) of subsection (4) of
section 937.0201, Florida Statutes, are amended, and paragraph
(e) is added to that subsection, to read:

937.0201 Definitions.—As used in this chapter, the term:

(4) “Missing endangered person” means:

(c) A missing adult 26 years of age or older who is
suspected by a law enforcement agency of being endangered or the
victim of criminal activity; e

(d) A missing adult who meets the criteria for activation
of the Silver Alert Plan of the Department of Law Enforcement;

or
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(e) A missing person with special needs who is at risk of

becoming lost or is prone to wander due to autism spectrum

disorder, a developmental disability, or any other disease or

condition.

Section 2. Present paragraphs (d) and (e) of subsection (5)
of section 937.021, Florida Statutes, are amended, and a new
paragraph (d) is added to that subsection, to read:

937.021 Missing child and missing adult reports.—

(5)

(d) Upon receiving a request to record, report, transmit,

display, or release information about a missing person with

special needs, as described in s. 937.0201(4) (e), from the law

enforcement agency having jurisdiction over the missing person,

the Department of Law Enforcement, any state or local law

enforcement agency, and the personnel of these agencies; any

radio or television network, broadcaster, or other media

representative; any dealer of communications services as defined

in s. 202.11; or any agency, employee, individual, or entity is

immune from civil liability for damages for complying in good

faith with the request and is presumed to have acted in good

faith in recording, reporting, transmitting, displaying, or

releasing information pertaining to the missing person with

special needs.

(e)+4e)» The presumption of good faith is not overcome if a
technical or clerical error is made by any agency, employee,
individual, or entity acting at the request of the local law
enforcement agency having jurisdictions or if the information
regarding an Amber Alert, Missing Child Alert, Silver Alert,

missing child infermatien, missing adult infermatiern, or missing
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person with special needs SitwverAtert—infermatieon 1s incomplete

or incorrect because the information received from the local law
enforcement agency was incomplete or incorrect.

(f)+4e} Neither this subsection nor any other provision of
law creates a duty of the agency, employee, individual, or
entity to record, report, transmit, display, or release the
information regarding an Amber Alert, Missing Child Alert,
Silver Alert, missing child imfermatien, missing adult
infermation, Or missing person with special needs Sitwver—Alert
infermation received from the local law enforcement agency

having jurisdiction. The decision to record, report, transmit,
display, or release information is discretionary with the
agency, employee, individual, or entity receiving the
information.

Section 3. Paragraph (b) of subsection (3) of section
937.022, Florida Statutes, is amended to read:

937.022 Missing Endangered Persons Information
Clearinghouse.—

(3) The clearinghouse shall:

(b) Provide a centralized file for the exchange of
information on missing endangered persons.

1. Every state, county, or municipal law enforcement agency
shall submit to the clearinghouse information concerning missing
endangered persons.

2. Any person having knowledge may submit a missing
endangered person report to the clearinghouse concerning a
child, an e adult younger than 26 years of age, or a person

with special needs, as described in s. 937.0201(4) (e), whose

whereabouts are #4s unknown, regardless of the circumstances,
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subsequent to reporting such child, e¥ adult, or person with
special needs missing to the appropriate law enforcement agency
within the county in which the child, e® adult, or person with

special needs went beeame missing, and subsequent to entry by

the law enforcement agency of the child or person into the
Florida Crime Information Center and the National Crime
Information Center databases. The missing endangered person
report shall be included in the clearinghouse database.

3. Only the law enforcement agency having jurisdiction over
the case may submit a missing endangered person report to the
clearinghouse involving a missing adult age 26 years or older
who 1is suspected by a law enforcement agency of being endangered
or the victim of criminal activity.

4. Only the law enforcement agency having jurisdiction over
the case may make a request to the clearinghouse for the
activation of a state Silver Alert involving a missing adult if
circumstances regarding the disappearance have met the criteria
for activation of the Silver Alert Plan.

Section 4. This act shall take effect July 1, 2015.
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The Honorable Miguel Diaz de la Portilla
406 Senate Office Building

404 South Monroe Street

Tallahassee, FL 32399-1100

Dear Chairman Diaz de la Portilla,

I respectfully request you place Senate Bill 330, relating to Missing Persons with Special Needs,
on your Judiciary Committee agenda at your earliest convenience.

If you have any concerns, please do not hesitate to contact me personally.

Sincerely,

ftr S .

Charles S. Dean
State Senator District 5

cc: Tom Cibula, Staff Director
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0 405 Tompkins Street, Inverness, Florida 34450 (352) 860-5175
0 311 Senate Office Building, 404 South Monroe Street, Tallahassee, Florida 32399-1100 (850) 487-5005
0 315 SE 25th Avenue, Ocala, Florida 34471-2689 (352) 873-6513

Senate’s Website: www.flsenate.gov

ANDY GARDINER GARRETT RICHTER
President of the Senate President Pro Tempore
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Please see Section IX. for Additional Information:
COMMITTEE SUBSTITUTE - Substantial Changes
Summary:

SB 1080 makes changes to the process for remitting funds received from court fees and payment
of certain court related costs by the clerks of the circuit court. More specifically, the bill:

Redirects revenue from the filing fee for pleadings in certain civil actions in circuit court
from the General Revenue Fund to the fine and forfeiture fund.

Expands the list of duties of the Florida Clerks of Court Operations Corporation.

Revises the list of court-related functions that clerks may fund from filing fees, service
charges, costs, and fines.

Redirects the transfer of specified excess funds from the General Revenue Fund to the Clerks
of the Court Trust Fund if certain future-year revenue deficits are estimated.

Restricts excess fund transfers to costs submitted for the previous county fiscal year.
Authorizes the clerk to seek reimbursement for jury-related costs from the state.

Requires each clerk of court to forward quarterly estimates on jury-related costs to the
Florida Clerks of Court Operations Corporation and revises the procedures governing the
payment of due-process costs.

Authorizes the Florida Clerks of Court Operations Corporation to apportion appropriations
for jury-related costs if certain conditions are met.

Removes the criteria that the payment of jurors and the payment of expenses for meals and
lodging for jurors are court related functions that the clerk of the court must fund from filing
fees, service charges, court costs, and fines as part of the maximum annual budget.
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Authorizes the clerk of court to request additional funds from the Florida Clerks of Court
Operations to pay due-process costs in the event of a deficiency.

Requires a clerk of court to meet the triplicate payroll requirements for the payment of jurors.
Requires the clerk to forward juror payrolls to the Florida Clerks of Court Operations
Corporation and for the corporation to audit the payrolls.

Redirects a portion of the revenue from the civil penalty for certain traffic infractions from
the General Revenue Fund to the fine and forfeiture fund.

Revises the distribution and payment of certain civil penalties received by a county court.
Redirects revenue from fines when adjudication is withheld from the General Revenue Fund
to the fine and forfeiture fund.

In addition, the bill specifies the authorized budget for clerks of the circuit court for the 2015-
2016 county fiscal year. The bill becomes effective October 1, 2015.

Il. Present Situation:

Court-Related Functions

Pursuant to authority granted in Article V, s. 14(b) of the Florida Constitution, the list of court-
related functions clerks may fund from filing fees, service charges, court costs, and fines is
limited to those functions expressly authorized by statute or court rule and must include the
following:

Case maintenance;

Records management;

Court preparation and attendance;

Processing the assignment, reopening, and reassignment of cases;
Processing of appeals;

Collection and distribution of fines, fees, service charges, and court costs;
Processing of bond forfeiture payments;

Payment of jurors and witnesses;

Payment of expenses for meals or lodging provided to jurors;
Data collection and reporting;

Processing of jurors;

Determinations of indigent status; and

Reasonable administrative support costs to enable the clerk of the court to carry out these
court-related functions.!

The list of functions clerks may not fund from filing fees, service charges, court costs, and fines
includes:

Those functions not listed above;

Functions assigned by administrative orders which are not required for the clerk to perform
the functions listed above;

Enhanced levels of service which are not required for the clerk to perform the functions listed
above; and

! Section 28.35(3)(a), F.S.
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e Functions identified as local requirements in law or local optional programs.?

Section 28.2401, F.S., prescribes the service charges and filing fees for specific services. The
section also provides for exceptions, additional service charges, and when recording of certain
are required.

Pursuant to Article V, s. 14(b) of the State Constitution, selected salaries, costs, and expenses of
the state courts system and court-related functions are funded from a portion of the revenues
derived from statutory fines, fees, service charges, and costs collected by the clerks of the court.
Consistent with the constitutional mandate, a portion of all fines, fees, service charges, and costs
collected for the previous month which is in excess of one-twelfth of the clerks' total budget for
the performance of court-related functions must be remitted to the department for deposit into the
Clerks of the Court Trust Fund. The collections do not include funding received for the operation
of the Title IV-D child support collections and disbursement program. The clerk of the court
must remit the revenues collected during the previous month due to the state on or before the
10th day of each month.®

By January 25 of each year, for the previous county fiscal year, the clerks of court, in
consultation with the Florida Clerks of Court Operations Corporation (corporation), must remit
to the Department of Revenue (department) for deposit in the General Revenue Fund the
cumulative excess of all fines, fees, service charges, and costs retained by the clerks of the court,
plus any funds received by the clerks of the court from the Clerks of the Court Trust Fund,*
which exceed the amount needed to meet their authorized budget amounts established under

s. 28.35, F.S. The department must transfer from the Clerks of Court Trust Fund to the General
Revenue Fund the cumulative excess of all fines, fees, service charges, and costs submitted by
the clerks of court. However, if the official estimate for funds accruing to the clerks of court
made by the Revenue Estimating Conference for the current fiscal year or the next fiscal year is
less than the cumulative amount of authorized budgets for the clerks of court for the current
fiscal year, the department must retain in the Clerks of the Court Trust Fund the estimated
amount needed to fully fund the clerks of court for the current and next fiscal year based upon
the current established budget.®

The department must collect any funds that the corporation determines upon investigation were
due but not remitted to the department. The corporation must notify the clerk of the court and the
department of the amount due to the department. The clerk of court must remit the amount due
no later than the 10th day of the month following the month in which notice is provided by the
corporation to the clerk of court.®

2 Section 28.35(3)(b), F.S.

3 Section 28.37(1) and (2), F.S.
4 See, s. 28.36(3), F.S.

> Section 28.37(3), F.S.

b Section 28.37(4), F.S.
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Florida Clerks of Court Operations Corporation

To provide accountability for the revenues collected by the clerks of the court, the Legislature
created the corporation.” The corporation is considered a political subdivision of the state and is
exempt from corporate income tax.® All clerks of the circuit court are members of the
corporation and hold their position and authority in an ex officio capacity.® The corporation’s
duties include:

Adopting a plan of operation.

Conducting the election of an executive council.

Recommending to the Legislature changes in the amounts of the various court-related fines,

fees, service charges, and costs established by law to ensure reasonable and adequate funding

of the clerks of the court in the performance of their court-related functions.

Developing and certifying a uniform system of performance measures and applicable

performance standards.

Identifying deficiencies and corrective action plans when clerks fail to meet performance

standards.

Entering into a contract with the Department of Financial Services for the department to audit

the court-related expenditures of individual clerks.

Reviewing, certifying, and recommending proposed budgets submitted by clerks of the court.

As part of this process, the corporation must:

o Calculate the minimum amount of revenue necessary for each clerk of the court to
efficiently perform the list of court-related functions. The corporation must apply the
workload measures appropriate for determining the individual level of review required to
fund the clerk's budget.

o Prepare a cost comparison of similarly situated clerks of the court, based on county
population and numbers of filings, using the standard list of court-related functions.

o Conduct an annual base budget review and an annual budget exercise examining the total
budget of each clerk of the court.

o ldentify those proposed budgets containing funding for items not included on the
standard list of court-related functions.

o ldentify those clerks projected to have court-related revenues insufficient to fund their
anticipated court-related expenditures.

o Use revenue estimates based on the official estimate for funds accruing to the clerks of
the court made by the Revenue Estimating Conference.

o ldentify and report pay and benefit increases in any proposed clerk budget, including, but
not limited to, cost of living increases, merit increases, and bonuses.

o Provide detailed explanation for increases in anticipated expenditures in any clerk budget
that exceeds the current year budget by more than 3 percent.

o ldentify and report the budget of any clerk which exceeds the average budget of similarly
situated clerks by more than 10 percent.*®

Developing and conducting clerk education programs.

7 Section 28.35, F.S.

8 Section 28.35(1)(c), F.S. The corporation is funded pursuant to contract with the Chief Financial Officer. Funds are
provided to the Chief Financial Officer for this purpose as appropriated by general law. Section 28.35(5), F.S.

9 Section 28.35(1)(a), F.S.

10 Section 28.35(2)(f)1.-9., F.S.
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e Submitting to the Legislative Budget Commission on or before August 1 of each year its
proposed budget and the required information as well as the proposed budgets for each clerk
of the court. Before October 1 of each year, the Legislative Budget Commission must
consider the submitted budgets and approve, disapprove, or amend and approve the
corporation's budget and approve, disapprove, or amend and approve the total of the clerks'
combined budgets or any individual clerk’s budget. If the Legislative Budget Commission
fails to approve or amend and approve the corporation's budget or the clerks' combined
budgets before October 1, the clerk must continue to perform the court-related functions
based upon the clerk's budget for the previous county fiscal year.

Payment for Juries and Due Process Costs

The Justice Administrative Commission (JAC or commission) is created under s. 43.16, F.S. Its
members are appointed and consist of two state attorneys and two public defenders.'? The
commission’s duties include maintaining a central state office for administrative services and
assistance to and on behalf of the state attorneys and public defenders, the capital collateral
regional counsel, the criminal conflict and civil regional counsel, and the Guardian Ad Litem
Program.t

Chapter 40, F.S. provides for juries, their payment, and due process costs. The chief judge of
each judicial circuit is authorized and responsible for the management, operation, and oversight
of the jury system. The clerk of the circuit court is delegated specific responsibilities regarding
the processing of jurors, including qualifications, summons, selection lists, reporting, and
compensation of jurors. The clerk of the circuit court may contract with the chief judge for the
court’s assistance in the provision of services to process jurors. The chief judge may also
designate to the clerk of the circuit court additional duties consistent with established uniform
standards of jury management practices that the Supreme Court adopts by rule or issues through
administrative order.** The chapter provides for the compensation and reimbursement of jurors
from the clerk of the circuit court,'® the payment for meals and lodging of jurors when ordered
by the court,*® and the payment of due process costs which includes payments for witnesses used
in specified proceedings.t’

Chapter 40, F.S., also provides for the payment process for jury and due process related costs.
Juror service is defined and eligibility criteria for payment to jurors for service is provided. Such
payments are to be made by the clerk of the circuit court.*®

Each clerk of the circuit court is required to forward to the JAC a quarterly estimate of funds
necessary to pay for ordinary witnesses, including witnesses in civil traffic cases and witnesses
for the state attorney, the public defender, criminal conflict and civil regional counsel, private

11 Section 28.35,(2)(a)-(h)
12 Section 43.16(2), F.S.

13 Section 43.16(5)(b), F.S.
14 Section 40.001, F.S.

15 Section 40.24, F.S.

16 Section 40.26, F.S.

17 Section 40.29, F.S.

18 Section 40.24, F.S.
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court-appointed counsel, and persons determined to be indigent for costs. The estimates must be
by county and on behalf of the state attorney, private court-appointed counsel, the public
defender, and the criminal conflict and civil regional counsel. The commission must advance
funds to each clerk to pay for the ordinary witnesses from state funds specifically appropriated
for such payment. The funds must be advanced each quarter of the state fiscal year and be based
upon the estimates. When the JAC receives the estimate, it must endorse the amount deemed
necessary for payment by the clerk of the court during the quarterly fiscal period and must
submit a request for payment to the Chief Financial Officer (CFO). The clerk of the court must
pay all invoices approved and submitted by each state attorney, private court-appointed counsel,
the public defender, and the criminal conflict and civil regional counsel upon receipt of the funds
from the CFO. The JAC must pay all due process service related invoices after review for
compliance with applicable rates and requirements,® that were submitted by the state attorney,
private court-appointed counsel, the public defender, and the criminal conflict and civil regional
counsel.?° If the funds required for payment of witnesses in civil traffic cases and witnesses of
the state attorney, the public defender, criminal conflict and civil regional counsel, private court-
appointed counsel, and persons determined to be indigent for costs in any county during a
quarterly fiscal period exceeds the amount of the funds received from the CFO,?! the state
attorney, public defender, or criminal conflict and civil regional counsel, as applicable, must
make a further request upon the JAC for the amount necessary to allow for full payment.??

If the JAC has reason to believe that the amount appropriated by the Legislature is insufficient to
meet the expenses of witnesses during the remaining part of the state fiscal year, the commission
may apportion the money in the treasury for that purpose among the several counties, basing the
apportionment upon the amount expended for the payment of witnesses in each county during
the prior fiscal year. In such case, each county is paid by warrant, issued by the CFO, only the
amount so apportioned to each county. If the amount apportioned is insufficient to pay in full all
the witnesses during a quarterly fiscal period, the clerk of the court must apportion the money
received pro rata among the witnesses entitled to pay and give to each witness a certificate of the
amount of compensation still due. The commission must hold the certificate as it holds other
demands against the state.?®

All moneys drawn from the treasury by the clerk of the court must be disbursed by the clerk of
the court as far as needed in payment of witnesses, except for expert witnesses paid under a
contract or other professional services agreement,?* for the legal compensation for service during
the quarterly fiscal period for which the moneys were drawn and for no other purposes. The
payment of jurors and the payment of expenses for meals and lodging for jurors are court-related
functions that the clerk of the court must fund from filing fees, service charges, court costs, and
fines as part of the maximum annual budget under ss. 28.35 and 28.36, F.S.%

19 Seg, ss. 29.005, 29.006, and 29.007, F.S.

20 Section 40.29, F.S.

2 See, s. 40.29(3), F.S.

22 Section 40.33, F.S.

23 Section 40.31, F.S.

24 See, ss. 29.004, 29.005, 29.006, and 29.007, F.S.
% Section 40.32(1) and (2), F.S.
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All moneys drawn from the treasury by the clerk of the court must be disbursed by the clerk of
the court as far as needed in payment of witnesses, except for expert witnesses paid under a
contract or other professional services agreement,?® for the legal compensation for service during
the quarterly fiscal period for which the moneys were drawn and for no other purposes.?” The
clerk of the court must pay jurors and witnesses in cash, by check, or by warrant within 20 days
after completion of jury service or completion of service as a witness. If the clerk of the court
pays a juror or witness by cash, the juror or witness must sign the payroll in the presence of the
clerk, a deputy clerk, or some other person designated by the clerk. If the clerk pays a juror or
witness by warrant, he or she must endorse on the payroll opposite the juror's or witness's name
the words “paid by warrant,” giving the number and date of the warrant.?® Clerks of the court are
required to make out a payroll in triplicate for the payment of witnesses. The payroll is required
to contain the name of the witness, the number of days for which the witnesses are entitled to be
paid, the number of miles traveled by each, and the total compensation each witness is entitled to
receive. Compensation paid a witness must be attested as provided in s. 40.32, F.S. The payroll
must be approved by the signature of the clerk, or his or her deputy, except for the payroll as to
witnesses appearing before the state attorney, which payroll must be approved by the signature
of the state attorney or an assistant state attorney.?°

Fine and Forfeiture Fund

The clerk of the circuit court in each county of this state is required to establish a separate fund

known as the fine and forfeiture fund for use by the clerk of the circuit court in performing court-

related functions. The fund consists of the following:

e Fines and penalties pursuant to ss. 28.2402(2), 34.045(2), 316.193, 327.35, 327.72,
379.2203(1), and 775.083(1), F.S.

e That portion of civil penalties directed to this fund pursuant to s. 318.21, F.S.

e Court costs pursuant to ss. 28.2402(1)(b), 34.045(1)(b), 318.14(10)(b), 318.18(11)(a),
327.73(9)(a) and (11)(a), and 938.05(3), F.S.

e Proceeds from forfeited bail bonds, unclaimed bonds, unclaimed moneys, or recognizances
pursuant to ss. 321.05(4)(a), 379.2203(1), and 903.26(3)(a), F.S.

e Fines and forfeitures pursuant to s. 34.191, F.S.

e Filing fees received pursuant to ss. 28.241 and 34.041, F.S., unless the disposition of such
fees is otherwise required by law.

e All other revenues received by the clerk as revenue authorized by law to be retained by the
clerk.

Notwithstanding the foregoing, all fines and forfeitures arising from operation of

s. 318.1215, F.S., must be disbursed in accordance with that section.

Il. Effect of Proposed Changes:

Section 1 amends s. 28.241, F.S., to require the clerk to deposit fees from certain parties who file
a pleading in an original civil action in circuit court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint into the fine and forfeiture fund

2 Sections. 29.004, 29.005, 29.006, and 29.007, F.S.
27 Section 40.32(1), F.S.

28 Section 40.32(3), F.S.

2 Section 40.34, F.S.
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established pursuant to s. 142.01, F.S., instead of remitting the fee to the department for deposit
into the General Revenue Fund.

Section 2 amends s. 28.35, F.S., to add to the list of duties of the Florida Clerks of Court
Operations Corporation the payment of jury-related invoices submitted by the clerks of the court.
Payment of jurors and witnesses, payment of expenses for meals or lodging provided to jurors,
and processing of jurors, are removed from the list of court-related functions that clerks may
fund from filing fees, services, charges, costs, and fines.

Section 3 amends s. 28.37, F.S., to require the clerks of court, each year, no later than

January 25, for the previous county fiscal year, in consultation with the Florida Clerks of Court
Operations Corporation, to remit to the Department of Revenue for deposit into the Clerks of the
Court Trust fund (instead of the General Revenue Fund) the cumulative excess of all fines, fees,
service charges, and costs retained by the clerks of the court. In addition, the clerks of the court
must remit any funds received by the clerks of the court from the Clerks of the Court Trust fund
under s. 28.36(3), F.S., which exceed the amount needed under s. 28.35, F.S. The department is
required to transfer from the Clerks of the Court Trust Fund to the General Revenue Fund the
cumulative excess of all fines, fees, service charges and costs submitted by the clerks of court for
the previous fiscal year. Current law requires only the portion of all fines, fees, service charges,
and costs collected by the clerks of the court for the previous month which is in excess of one-
twelfth of the clerks’ total budget for the performance of court-related functions. Collections
received for the operation of Title IV-D child support collections and disbursement program are
not included in the remittance to the department for deposit into the Clerks of the Court Trust
Fund. Changes by the bill do not appear to include this exclusion. The bill provides that if the
official estimate for funds accruing to the clerks of court made by the Revenue Estimating
Conference for the current fiscal year or the next 2 fiscal years, instead of the next year, is less
than the cumulative amount of authorized budgets for the clerks of court for the current fiscal
year, the department is required to retain the estimated amount needed to fully fund the clerks of
court for the current and next 2 fiscal years based upon the current budget.

Section 4 amends s. 40.24, F.S., to provide that clerks of the circuit court are entitled to
reimbursement from the state for jury-related costs, including juror compensation and personnel
and operational costs of the clerk directly related to jury management.

Section 5 amends s. 40.29, F.S., relating to payment of due process costs to add a requirement
whereby clerks of the court submit jury-related costs to the Florida Clerks of Court Operations
Corporation for endorsement of the amount deemed necessary for payment which follows the
same process used by the Justice Administrative Commission. The clerk of the circuit court is
added to the list of entities that the Florida Clerks of Court Operations Corporation must pay
upon the submission of invoices related to due process services and juries that have been
reviewed and comply with applicable rates and requirements.

Section 6 amends s. 40.31, F.S., to create separate apportionment of appropriations processes for
the Justice Administrative Commission and the Florida Clerks of Court Operations Corporation.
A new subsection is added to authorize the corporation to apportion money in the treasury to
meet remaining jury-related costs during the part of the state fiscal year when the appropriated
amount is insufficient to meet those costs. In that case, the CFO must pay each county by
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warrant only the amount so apportioned to each county. If the apportioned amount is insufficient
to pay in full all jury-related costs during a quarterly fiscal period, the clerk shall pay jurors
entitled before reimbursing any other jury-related costs. If the amount is insufficient to pay all
jurors during a quarterly fiscal period, the clerk of the court must apportion the money received
pro rata among the jurors and give each a certificate of the amount of compensation still due
when the amount apportioned is insufficient to pay for those costs in full. The bill requires the
certificate to be held by the corporation as other demands against the state.

Section 7 amends s. 40.32, F.S., to conform this section to the changes in the bill relating to
payment of jurors. Clerks of the court may use moneys drawn from the treasury under the
provisions of ch. 40, F.S., for payment of jurors. The requirement that clerks of the court pay
jurors and expenses for meals and lodging from filing fees, service charges, court costs, and fines
is deleted.

Section 8 amends s. 40.33, F.S., to include clerks of the circuit court in the list of entities that
may make a further request of the Florida Clerks of Court Operations Corporation for funds
necessary to make full payment of certain items if there is a deficiency in the funds required
during a quarterly fiscal period.

Section 9 amends s. 40.34, F.S., to allow the clerk of the court to also make payments to jurors.
When making these payments, the clerk of the court must follow the requirements prescribed in
the section. Clerks of the courts must forward copies of juror compensation payrolls to the
Florida Clerks of Court Operations Corporation for audit within 2 weeks after the last day of the
quarterly fiscal period.

Section 10 amends s. 318.18, F.S., relating to penalties required for certain noncriminal and
criminal dispositions to revise the depository into which certain additional civil penalty payments
and $30 of a fine when a driver has failed to stop at a traffic signal and when enforced by a law
enforcement officer must be made to the fine and forfeiture fund established pursuant to

s. 142.01, F.S., from the General Revenue fund. In addition, the provision declaring that of the
$16 civil penalty, $4 is not revenue for purposes of s. 28.26, F.S., and may not be used in
establishing the budget of the clerk of court is removed.

Section 11 amends s. 318.21, F.S., which provides for the disposition of civil penalties by county
courts by revising the percentages of certain traffic infraction remittances. After $2 of each civil
penalty is remitted to the department for the Child Welfare Training and the Juvenile Justice
Training Trust Funds, of the remainder 20.6 percent must be remitted to the Department of
Revenue for deposition into the General Revenue Fund with the exception that the first $300,000
be deposited into the Grants and Donations Trust Fund for specified purposes. The bill reduces
the 20.6 percent to 0.6 percent. In addition, the 0.5 percent to be paid to the clerk of the court for
administrative costs is increased to 20.5 percent and must be deposited into the fine and
forfeiture fund established pursuant to s. 142.01, F.S.

Section 12 amends s. 775.083, F.S., that requires a person who has been convicted of an offense
other than a capital felony to pay a fine in addition to any punishment, to delete the requirement
that the clerk shall remit fines imposed when adjudication is withheld to the department for
deposit into the General Revenue Fund.
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Section 13 provides that for the 2015-2016 county fiscal year beginning October 1, 2015, and
ending September 30, 2016, the total approved budgets for the clerks of the circuit court shall be
$460 million of their total collected revenues for the 2015-2016 county fiscal year. The Florida
Clerks of Court Operations Corporation shall determine budget allocations for individual clerks
of the circuit court for that fiscal year.

Section 14 provides that the act takes effect October 1, 2015.
V. Constitutional Issues:

A. Municipality/County Mandates Restrictions:

None.

B. Public Records/Open Meetings Issues:
None.

C. Trust Funds Restrictions:
None.

V. Fiscal Impact Statement:

A. Tax/Fee Issues:
None.

B. Private Sector Impact:
None.

C. Government Sector Impact:

The bill provides that the total approved budgets for the clerks of the circuit court will be
$460 million of their total collected revenues for the 2015-2016 county fiscal year for the
2015-2016 county fiscal year beginning October 1, 2015, and ending September 30,
2016.

Clerks of the court are relieved of certain juror related costs that will be paid by the state
under the bill.

VI. Technical Deficiencies:

None.
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VII. Related Issues:
None.
VIII. Statutes Affected:

This bill substantially amends the following sections of the Florida Statutes: 28.241, 28.35,
28.37,40.24, 40.29, 40.31, 40.32, 40.33, 40.34, 318.18, 318.21, and 775.083.

IX. Additional Information:

A. Committee Substitute — Statement of Changes:
(Summarizing differences between the Committee Substitute and the prior version of the bill.)

CS by Judiciary on March 24, 2015:

The committee substitute revises the changes relating to payment of jury related expenses

and due process costs. The amendment:

e Includes in the duties of the Florida Clerks of Court Operations Corporation paying
jury-related invoices submitted by the clerks of the circuit court.

e Provides that the clerks of the circuit court are entitled to reimbursement from the
state for jury-related costs and removes the requirement that the state rather than the
clerks pay those costs.

e Separates submission for payments for due process costs to be forwarded to the
Justice Administrative Commission and for jury -related costs be forwarded to the
Florida Clerk of Courts Operations Corporation.

e Separates apportionment of appropriations to the Justice Administrative Commission
for expenses of witnesses and to the Florida Clerk of Courts Operations Corporation
for jury-related costs. Provides a process when apportionment is insufficient to pay
costs in full.

e Adds the Florida Clerk of Courts Operations Corporation as an entity to which the
clerks may request full payments in the case of a deficiency.

e Creates separate reporting requirements to the Justice Administrative Commission for
witnesses compensation and to the Florida Clerk of Courts Operations Corporation
for jury compensation when reporting payroll.

e Removes the retroactive application of certain sections of chapter 40, F.S., relating to
jurors, and payment of jurors and due process costs.

e Removes the requirement that the clerk of the court submit estimates of jury related
costs to implement amendments made to certain sections of chapter 40, F.S.

e Changes the effective date to October 1, 2015, from upon becoming a law.

B. Amendments:

None.

This Senate Bill Analysis does not reflect the intent or official position of the bill’s introducer or the Florida Senate.
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The Committee on Judiciary (Ring) recommended the following:
Senate Amendment (with title amendment)

Delete lines 89 - 289
and insert:

Section 2. Paragraph (i) is added to subsection (2) of
section 28.35, Florida Statutes, and paragraph (a) of subsection
(3) of that section is amended, to read:

28.35 Florida Clerks of Court Operations Corporation.—

(2) The duties of the corporation shall include the
following:

(1) Paying jury-related invoices submitted by the clerks of
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the circuit court pursuant to s. 40.29.

(3) (a) The list of court-related functions that clerks may
fund from filing fees, service charges, costs, and fines is
limited to those functions expressly authorized by law or court
rule. Those functions include the following: case maintenance;
records management; court preparation and attendance; processing
the assignment, reopening, and reassignment of cases; processing
of appeals; collection and distribution of fines, fees, service

charges, and court costs; processing of bond forfeiture

payments; poymert—-of Jurers andwitresses pavyrent—of expenses

£

v
— O

meats—or—todgt d—te—wrerss data collection and

reporting; precessingef—TFurerss determinations of indigent
status; and paying reasonable administrative support costs to
enable the clerk of the court to carry out these court-related
functions.

Section 3. Subsections (2) and (3) of section 28.37,
Florida Statutes, are amended to read:

28.37 Fines, fees, service charges, and costs remitted to

the state.—

(2) The BeginningNevember—1—2033+—that portion of all
fines, fees, service charges, and costs collected by the clerks
of the court for the previous month which is in excess of one-
twelfth of the clerks’ total budget for the performance of
court-related functions shall be remitted to the Department of
Revenue for deposit into the Clerks of the Court Trust Fund.
Such collections do not include funding received for the
operation of the Title IV-D child support collections and
disbursement program. The clerk of the court shall remit the

revenues collected during the previous month due to the state on
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or before the 10th day of each month.

(3) Each yea no later than January 25, 20d5——and—each

r,
hereafter for the previous county fiscal year, the

clerks of court, in consultation with the Florida Clerks of

Court Operations Corporation, shall remit to the Department of
Revenue for deposit into the Clerks of the Court Trust in—the
GeneralRevenwve Fund the cumulative excess of all fines, fees,

service charges, and costs retained by the clerks of the court,
plus any funds received by the clerks of the court from the
Clerks of the Court Trust Fund under s. 28.36(3), which exceed
the amount needed to meet their authorized budget amounts
established under s. 28.35. The Department of Revenue shall
transfer from the Clerks of the Court Trust Fund to the General
Revenue Fund the cumulative excess of all fines, fees, service
charges, and costs submitted by the clerks of court for the

previous county fiscal year pursuant to this section subseetion

+2). However, if the official estimate for funds accruing to the
clerks of court made by the Revenue Estimating Conference for
the current fiscal year or the next 2 fiscal years wyear is less
than the cumulative amount of authorized budgets for the clerks
of court for the current fiscal year, the Department of Revenue
shall retain in the Clerks of the Court Trust Fund the estimated
amount needed to fully fund the clerks of court for the current
and next 2 fiscal years syear based upon the current budget
established under s. 28.35.

Section 4. Present subsections (6) through (8) of section
40.24, Florida Statutes, are redesignated as subsections (7)
through (9), respectively, and a new subsection (6) is added to

that section, to read:
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40.24 Compensation and reimbursement policy.—

(6) Clerks of the circuit court are entitled to

reimbursement from the state for jury-related costs, including

juror compensation and personnel and operational costs of the

clerk directly related to jury management.

Section 5. Section 40.29, Florida Statutes, 1s amended to
read:

40.29 Payment of due-process costs.—

(1) Each clerk of the circuit court:+

(a) On behalf of the state attorney, private court-
appointed counsel, the public defender, and the criminal
conflict and civil regional counsel, shall forward to the
Justice Administrative Commission, by county, a quarterly
estimate of funds necessary to pay for ordinary witnesses,
including, but not limited to, witnesses in civil traffic cases
and witnesses of the state attorney, the public defender,
criminal conflict and civil regional counsel, private court-
appointed counsel, and persons determined to be indigent for
costs. Each quarter of the state fiscal year, the commission,
based upon the estimates, shall advance funds to each clerk to
pay for these ordinary witnesses from state funds specifically
appropriated for the payment of ordinary witnesses.

(b) Shall forward a quarterly estimate of funds necessary

to pay jury-related costs, by county, to the Florida Clerks of

Court Operations Corporation.

(2) Upon receipt of an estimate pursuant to subsection (1),

the Justice Administrative Commission or the Florida Clerks of

Court Operations Corporation, as applicable, shall endorse the

amount deemed necessary for payment by the clerk of the court
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during the quarterly fiscal period and shall submit a request
for payment to the Chief Financial Officer.

(3) Upon receipt of the funds from the Chief Financial
Officer, the clerk of the court shall pay all invoices approved
and submitted by the state attorney, the public defender, the

clerk of the court, criminal conflict and civil regional

counsel, and private court-appointed counsel for the items
enumerated in subsection (1).

(4) After review for compliance with applicable rates and
requirements, the Justice Administrative Commission or the

Florida Clerks of Court Operations Corporation, as applicable,

shall pay all invoices related to due process services and
juries serviece—retatedinveiees, except those enumerated in

subsection (1), approved and submitted by the state attorney,

the public defender, the clerk of the court, criminal conflict

and civil regional counsel, or private court-appointed counsel
in accordance with the applicable requirements of ss. 29.005,
29.006, and 29.007.

Section 6. Section 40.31, Florida Statutes, 1s amended to
read:

40.31 Apportionment of appropriations Justiee
Administrative Commission may apportionappropriatien.—

(1) If the Justice Administrative Commission has reason to

believe that the amount appropriated by the Legislature is
insufficient to meet the expenses of witnesses during the
remaining part of the state fiscal year, the commission may
apportion the money in the treasury for that purpose among the
several counties, basing such apportionment upon the amount

expended for the payment of witnesses in each county during the
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prior fiscal year. In such case, each county shall be paid by
warrant, issued by the Chief Financial Officer, only the amount
so apportioned to each county, and, when the amount so
apportioned is insufficient to pay in full all the witnesses
during a quarterly fiscal period, the clerk of the court shall
apportion the money received pro rata among the witnesses
entitled to pay and shall give to each witness a certificate of
the amount of compensation still due, which certificate shall be
held by the commission as other demands against the state.

(2) If the Florida Clerks of Court Operations Corporation

has reason to believe that the amount appropriated by the

Legislature is insufficient to meet jury-related costs during

the remaining part of the state fiscal year, the corporation may

apportion the money in the treasury for that purpose among the

several counties, basing such apportionment upon the amount

expended for jury-related costs in each county during the prior

fiscal year. In such case, each county shall be paid by warrant,

issued by the Chief Financial Officer, only the amount so

apportioned to each county. When the amount so apportioned is

insufficient to pay in full all jury-related costs during a

quarterly fiscal period, the clerk of the court shall pay jurors

entitled to pay before reimbursing any other jury-related costs.

If the amount so apportioned is insufficient to pay in full all

jurors during a quarterly fiscal period, the clerk of the court

shall apportion the money received pro rata among the jurors

entitled to pay and shall give to each juror a certificate of

the amount of compensation still due, which certificate shall be

held by the Florida Clerks of Court Operations Corporation as

other demands against the state.
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Section 7. Section 40.32, Florida Statutes, is amended to
read:

40.32 Clerks to disburse money; payments to jurors and
witnesses.—

(1) All moneys drawn from the treasury under the provisions
of this chapter by the clerk of the court shall be disbursed by

the clerk of the court as far as needed in payment of jurors and

witnesses, except for expert witnesses paid under a contract or

other professional services agreement pursuant to ss. 29.004,
29.005, 29.006, and 29.007, for the legal compensation for
service during the quarterly fiscal period for which the moneys

were drawn and for no other purposes.

(D) M nauzmant £ v oA nauzmant £+ nananao £
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ah -t ~p o o EE —NE PN B~ B ~E Rk nea +h o4+ 1 ol r1 + 1 = it
ChiopcCT orcCourc—rrCTraocCO ottt ot s it ot CT OTr—CcrrCc—COoOotr T

(2) 43> Jurors and witnesses shall be paid by the clerk of

the court in cash, by check, or by warrant within 20 days after
completion of jury service or completion of service as a
witness.

(a) If the clerk of the court pays a juror or witness by
cash, the juror or witness shall sign the payroll in the

presence of the clerk, a deputy clerk, or some other person

designated by the clerk.
(b) If the clerk pays a juror or witness by warrant, he or
she shall endorse on the payroll opposite the juror’s or

4

witness’s name the words “Paid by warrant,” giving the number
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and date of the warrant.

Section 8. Section 40.33, Florida Statutes, i1s amended to
read:

40.33 Deficiency.—If the funds required for payment of the
items enumerated in s. 40.29(1l) in any county during a quarterly
fiscal period exceeds the amount of the funds provided pursuant
to s. 40.29(3), the state attorney, public defender, clerk of

the circuit court, or criminal conflict and civil regional

counsel, as applicable, shall make a further request upon the

Justice Administrative Commission or the Florida Clerks of Court

Operations Corporation, as applicable, for the items enumerated

in s. 40.29(1) for the amount necessary to allow for full
payment.

Section 9. Section 40.34, Florida Statutes, 1s amended to
read:

40.34 Clerks to make triplicate payroll.—

(1) The clerk of the court shall make out a payroll in
triplicate for the payment of jurors and witnesses, which
payroll shall contain:

(a) The name of each juror and witness entitled to be paid
with state funds;

(b) The number of days for which the jurors and witnesses

are entitled to be paid;

(c) The number of miles traveled by each; and

(d) The total compensation each juror and witness is
entitled to receive.

(2) The form of such payroll shall be prescribed by the
Chief Financial Officer.

(3) Compensation paid a juror or witness shall be attested
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215 as provided in s. 40.32. The payroll shall be approved by the
216 signature of the clerk, or his or her deputy, except for the
217 |payroll as to witnesses appearing before the state attorney,
218 which payroll shall be approved by the signature of the state
219 attorney or an assistant state attorney.

220 (4) The clerks of the courts shall forward two copies of
221 such payrolls:

222 (a) Related to witnesses to the Justice Administrative

223 |Commission, within 2 weeks after the last day of the quarterly
224 fiscal period, and the commission shall audit such payrolls.

225 (b) Related to jurors to the Florida Clerks of Court

226 |Operations Corporation, within 2 weeks after the last day of the

227 |quarterly fiscal period, and the corporation shall audit such

228 |payrolls.
229
230 ================= 17 I T L E A MENDDME N T ================
231 |And the title is amended as follows:

232 Delete lines 7 - 31

233 and insert:

234 F.S.; expanding the list of duties of the Florida

235 Clerks of Court Operations Corporation; revising the
236 list of court-related functions that clerks may fund
237 from filing fees, service charges, costs, and fines;
238 amending s. 28.37, F.S.; removing an obsolete date;
239 redirecting transfer of specified excess funds from
240 the General Revenue Fund to the Clerks of the Court
241 Trust Fund if certain future-year revenue deficits are
242 estimated; restricting excess fund transfers to costs
243 submitted for the previous county fiscal year;
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244 amending s. 40.24, F.S.; authorizing the clerk to seek
245 reimbursement for jury-related costs from the state;
246 amending s. 40.29, F.S.; requiring the clerk to
247 forward quarterly estimates on Jjury-related costs to
248 the Florida Clerks of Court Operations Corporation;
249 revising procedures governing the payment of due-
250 process costs; amending s. 40.31, F.S.; authorizing
251 the Florida Clerks of Court Operations Corporation to
252 apportion appropriations for Jjury-related costs if
253 certain conditions are met; amending s. 40.32, F.S.;
254 removing a provision regarding funding of jury-related
255 costs to conform to changes made by the act; amending
256 s. 40.33, F.S.; authorizing the clerk to request the
257 Florida Clerks of Court Operations Corporation for
258 additional funds to pay due-process costs in the event
259 of a deficiency; amending s. 40.34, F.S.; requiring
260 the clerk to provide for payroll in triplicate for the
261 payment of Jjurors; requiring the clerk to forward
262 juror payrolls to the Florida Clerks of Courts
263 Operations Corporation; requiring the corporation to
264 audit such payrolls; amending s. 318.18, F.S.;
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LEGISLATIVE ACTION
Senate . House
Comm: RCS
03/26/2015

The Committee on Judiciary (Ring) recommended the following:
Senate Amendment (with title amendment)

Delete lines 410 - 430
and insert:

Section 14. For the 2015-2016 county fiscal year beginning
October 1, 2015, and ending September 30, 2016, the total

approved budgets for the clerks of the circuit court shall be

$S460 million. Notwithstanding any provision of s. 28.36, Florida

Statutes, clerks of the circuit court are authorized to spend

$460 million of their total collected revenues for the 2015-2016

county fiscal year. The Florida Clerks of Court Operations
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Corporation shall determine budget allocations for individual

clerks of the circuit court for such fiscal year.

Section 15. This act shall take effect October 1, 2015.

And the title is amended as follows:
Delete lines 41 - 46

and insert:
fund; specifying the authorized budget for the clerks
of the circuit court for the 2015-2016 county fiscal

year; providing an effective date.
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A bill to be entitled
An act relating to clerks of the circuit court;
amending s. 28.241, F.S.; redirecting revenues from
the filing fee for pleadings in specified civil
actions in circuit court from the General Revenue Fund
into the fine and forfeiture fund; amending s. 28.35,
F.S.; revising the list of court-related functions
that clerks may fund from filing fees, service
charges, costs, and fines; amending s. 28.37, F.S.;
removing an obsolete date; reducing the amount of the
transfer of excess funds from the Clerks of the Court
Trust Fund to the General Revenue Fund if certain
deficits are estimated; restricting excess fund
transfers to costs submitted for the previous county
fiscal year; amending ss. 40.24 and 40.26, F.S.;
transferring responsibility for payment of jury-
related costs from the clerk to the state; amending s.
40.29, F.S.; requiring the clerk to forward quarterly
estimates on jury-related costs to the Justice
Administrative Commission; amending s. 40.31, F.S.;
authorizing the Justice Administrative Commission to
issue a certificate to the clerk if apportioned funds
are insufficient to cover jury-related costs; amending
s. 40.32, F.S.; removing a provision regarding funding
of jury-related costs to conform to changes made by
the act; amending s. 40.33, F.S.; authorizing the
clerk to request the Justice Administrative Commission
for additional funds to pay due-process costs in the

event of a deficiency; amending s. 40.34, F.S.;
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requiring the clerk to provide for triplicate payroll
for the payment of jurors; amending s. 318.18, F.S.;
redirecting a portion of the revenue from the civil
penalty for certain traffic infractions from the
General Revenue Fund to the fine and forfeiture fund;
removing an obsolete date; amending s. 318.21, F.S.;
revising the distribution and payment of civil
penalties received by a county court pursuant to ch.
318, F.S.; amending s. 775.083, F.S.; redirecting
revenue from fines when adjudication is withheld from
the General Revenue Fund to the fine and forfeiture
fund; providing for retroactive application;
specifying the authorized budget for the clerks of the
circuit court for the 2015-2016 county fiscal year;
requiring clerks to submit jury-related cost estimates
to the Justice Administrative Commission for the 2014-

2015 county fiscal year; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (c) of subsection (1) of section
28.241, Florida Statutes, is amended to read:

28.241 Filing fees for trial and appellate proceedings.—

(1) Filing fees are due at the time a party files a

pleading to initiate a proceeding or files a pleading for

SB 1080

20151080

relief. Reopen fees are due at the time a party files a pleading

to reopen a proceeding if at least 90 days have elapsed since
the filing of a final order or final judgment with the clerk.

a fee is not paid upon the filing of the pleading as required
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under this section, the clerk shall pursue collection of the fee
pursuant to s. 28.246.

(c)l. A party in addition to a party described in sub-
subparagraph (a)l.a. who files a pleading in an original civil
action in circuit court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint shall
pay the clerk of court a fee of $395. A party in addition to a
party described in sub-subparagraph (a)l.b. who files a pleading
in an original civil action in circuit court for affirmative
relief by cross-claim, counterclaim, counterpetition, or third-
party complaint shall pay the clerk of court a fee of $295. The
clerk shall deposit xemit the fee teo—the Department—ofR Frig
for—deposit into the fine and forfeiture fund established

pursuant to s. 142.01 GemeralR auye—Fund.

2. A party in addition to a party described in subparagraph
(a)2. who files a pleading in an original civil action in
circuit court for affirmative relief by cross-claim,
counterclaim, counterpetition, or third-party complaint shall
pay the clerk of court a graduated fee of:

a. Three hundred and ninety-five dollars in all cases in
which the value of the pleading is $50,000 or less;

b. Nine hundred dollars in all cases in which the value of
the pleading is more than $50,000 but less than $250,000; or

c. One thousand nine hundred dollars in all cases in which

the value of the pleading is $250,000 or more.

The clerk shall deposit xemit the fees collected under this

subparagraph te—the DBepartment—of R aye—for—depesit into the

fine and forfeiture fund established pursuant to s. 142.01
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Section 2. Paragraph (a) of subsection (3) of section
28.35, Florida Statutes, is amended to read:

28.35 Florida Clerks of Court Operations Corporation.—

(3) (a) The list of court-related functions that clerks may
fund from filing fees, service charges, costs, and fines is
limited to those functions expressly authorized by law or court
rule. Those functions include the following: case maintenance;
records management; court preparation and attendance; processing
the assignment, reopening, and reassignment of cases; processing
of appeals; collection and distribution of fines, fees, service

charges, and court costs; processing of bond forfeiture

payments; paymert—eof Jurers—and witnresses;—payment—of peRses

formeal r—Jlodgingprevided—+teSurerss data collection and

reporting; p¥ ing—eof—Turerss determinations of indigent

status; and paying reasonable administrative support costs to
enable the clerk of the court to carry out these court-related
functions.

Section 3. Subsections (2) and (3) of section 28.37,
Florida Statutes, are amended to read:

28.37 Fines, fees, service charges, and costs remitted to
the state.—

(2) The BeginningNevember—1;—2013;—%that portion of all
fines, fees, service charges, and costs collected by the clerks
of the court for the previous month which is in excess of one-
twelfth of the clerks’ total budget for the performance of
court-related functions shall be remitted to the Department of

Revenue for deposit into the Clerks of the Court Trust Fund.

Such collections do not include funding received for the
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117| operation of the Title IV-D child support collections and 146| Florida Statutes, are amended to read:
118 disbursement program. The clerk of the court shall remit the 147 40.24 Compensation and reimbursement policy.—
119 revenues collected during the previous month due to the state on 148 (3) (a) Jurors who are regularly employed and who continue
120| or before the 10th day of each month. 149| to receive regular wages while serving as jurors a—juwrer are not
121 (3) Each year, no later than January 25, 263+5—=and——each 150 entitled to receive compensation from the state elerk—eof—the
122 Janvar S—thereafter for the previous county fiscal year, the 151| edreuit—eeurt for the first 3 days of juror service.
123| clerks of court, in consultation with the Florida Clerks of 152 (b) Jurors who are not regularly employed or who do not
124 Court Operations Corporation, shall remit to the Department of 153 continue to receive regular wages while serving as jurors =
125| Revenue for deposit into the Clerks of the Court Trust im—the 154| Swrer are entitled to receive $15 per day for the first 3 days
126 Generat—Reventwe Fund the cumulative excess of all fines, fees, 155 of juror service.
127 service charges, and costs retained by the clerks of the court, 156 (4) Each juror who serves more than 3 days is entitled to
128| plus any funds received by the clerks of the court from the 157| be paid by the state elerk—of—th freutt wrt for the fourth
129 Clerks of the Court Trust Fund under s. 28.36(3), which exceed 158 day of service and each day thereafter at the rate of $30 per
130 the amount needed to meet their authorized budget amounts 159 day of service.
131| established under s. 28.35. The Department of Revenue shall 160 (5) Jurors are not entitled to additional reimbursement by
132| transfer from the Clerks of the Court Trust Fund to the General 161| the state eterk—of—th Treuit wrt for travel or other out-of-
133 Revenue Fund the cumulative excess of all fines, fees, service 162 pocket expenses.
134 charges, and costs submitted by the clerks of court for the 163 Section 5. Section 40.26, Florida Statutes, is amended to
135| previous county fiscal year pursuant to this section subseetion 164 read:
136| +2). However, if the official estimate for funds accruing to the 165 40.26 Meals and lodging for jurors.—The sheriff, when
137 clerks of court made by the Revenue Estimating Conference for 166| required by order of the court, shall provide juries with meals
138 the current fiscal year or the next 2 fiscal years year is less 167 and lodging, the expense to be taxed against and paid by the
139| than the cumulative amount of authorized budgets for the clerks 168| state elerk—eof—+th Freudt arE.
140 of court for the current fiscal year, the Department of Revenue 169 Section 6. Subsections (1) and (4) of section 40.29,
141 shall retain in the Clerks of the Court Trust Fund the estimated 170 Florida Statutes, are amended to read:
142 amount needed to fully fund the clerks of court for the current 171 40.29 Payment of due-process costs.—
143| and next 2 fiscal years year based upon the current budget 172 (1) Each clerk of the circuit court shall forward to the
144 established under s. 28.35. 173 Justice Administrative Commission:+
145 Section 4. Subsections (3), (4), and (5) of section 40.24, 174 (a) On behalf of the state attorney, private court-
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appointed counsel, the public defender, and the criminal

conflict and civil regional counsel, shalt—ferward—te—th

Fustd dministrati mmissieny by county, a quarterly
estimate of funds necessary to pay for ordinary witnesses,
including, but not limited to, witnesses in civil traffic cases
and witnesses of the state attorney, the public defender,
criminal conflict and civil regional counsel, private court-
appointed counsel, and persons determined to be indigent for
costs. Each quarter of the state fiscal year, the commission,
based upon the estimates, shall advance funds to each clerk to
pay for these ordinary witnesses from state funds specifically
appropriated for the payment of ordinary witnesses.

(b) A quarterly estimate of funds necessary to pay jury-

related costs, including juror compensation and personnel and

operational costs of the clerk directly related to jury

management.

(4) After review for compliance with applicable rates and
requirements, the Justice Administrative Commission shall pay
all invoices related to due process services and juries serviee
related—inveiees, except those enumerated in subsection (1),

approved and submitted by the state attorney, the public

defender, the clerk of the circuit court, criminal conflict and

civil regional counsel, or private court-appointed counsel in
accordance with the applicable requirements of ss. 29.005,
29.006, and 29.007.

Section 7. Section 40.31, Florida Statutes, is amended to
read:

40.31 Justice Administrative Commission may apportion

appropriation.—If the Justice Administrative Commission has
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reason to believe that the amounts ameunt appropriated by the
Legislature are 4s insufficient to meet the expenses of

witnesses or of jury-related costs during the remaining part of

the state fiscal year, the commission may apportion the money in
the treasury for that purpose among the several counties, basing
such apportionment upon the amount expended for the payment of

witnesses or for jury-related costs in each county during the

prior fiscal year. In such case, each county shall be paid by
warrant, issued by the Chief Financial Officer, only the amount
so apportioned to each county.y—an€; When the amount se
apportioned is insufficient to pay in full all the witnesses
during a quarterly fiscal period, the clerk of the court shall
apportion the money received pro rata among the witnesses
entitled to pay and shall give to each witness a certificate of
the amount of compensation still due, which certificate shall be
held by the commission as other demands against the state. When

the amount apportioned is insufficient to pay in full all jury-

related costs of the clerk of the court during a quarterly

fiscal period, the commission shall give each clerk a

certificate of the amount still due. The certificate shall be

held by the commission as other demands against the state.

Section 8. Section 40.32, Florida Statutes, is amended to
read:

40.32 Clerks to disburse money; payments to jurors and
witnesses.—

(1) All moneys drawn from the treasury under the provisions
of this chapter by the clerk of the court shall be disbursed by
the clerk of the court as far as needed in payment of jurors and

witnesses, except for expert witnesses paid under a contract or
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other professional services agreement pursuant to ss. 29.004,
29.005, 29.006, and 29.007, for the legal compensation for
service during the quarterly fiscal period for which the moneys

were drawn and for no other purposes.
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(2)43% Jurors and witnesses shall be paid by the clerk of
the court in cash, by check, or by warrant within 20 days after
completion of jury service or completion of service as a
witness.

(a) If the clerk of the court pays a juror or witness by
cash, the juror or witness shall sign the payroll in the
presence of the clerk, a deputy clerk, or some other person
designated by the clerk.

(b) If the clerk pays a juror or witness by warrant, he or
she shall endorse on the payroll opposite the juror’s or
witness’s name the words “Paid by warrant,” giving the number
and date of the warrant.

Section 9. Section 40.33, Florida Statutes, is amended to
read:

40.33 Deficiency.—If the funds required for payment of the
items enumerated in s. 40.29(1) in any county during a quarterly
fiscal period exceeds the amount of the funds provided pursuant
to s. 40.29(3), the state attorney, public defender, clerk of

the circuit court, or criminal conflict and civil regional
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counsel, as applicable, shall make a further request upon the
Justice Administrative Commission for the items enumerated in s.
40.29(1) for the amount necessary to allow for full payment.

Section 10. Section 40.34, Florida Statutes, is amended to
read:

40.34 Clerks to make triplicate payroll.—

(1) The clerk of the court shall make out a payroll in
triplicate for the payment of jurors and witnesses, which
payroll shall contain:

(a) The name of each juror and witness entitled to be paid
with state funds;

(b) The number of days for which the jurors and witness