Sen. Rodriguez, Jose Javier - Florida Senate - 2021 Session

This is a draft of proposed legislation reforming Florida's unemployment system, available to be filed
during the next legislative session if no special legislative session is called sooner.

It will be offered in the Senate by Sens. Rodriguez, J., Berman, Cruz, Powell, Taddeo and others;
and in the House by Reps. Anna V. Eskamani, Ben Diamond and others.

Contact us at Rodriguez.Jose(@flsenate.gov or Anna.Eskamani@myfloridahouse.gov
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1 A bill to be entitled

2 An act relating to Reemployment Assistance;...; and

3 providing an effective date.

4

5| Be It Enacted by the Legislature of the State of Florida:

6

7 Section 1. Section 443.013, Florida Statutes, is created to
8 read:

9 443.013 Reemployment Assistance Ombudsman Office.—
10 (1) A Reemployment Assistance Ombudsman Office is created

11| within the department to identify procedural hurdles relating to

12 the reemployment assistance process, to identify inefficiencies

13 in the administration of the department's functions under this

14 chapter and to identify improvements in assistance provided by

15 the department in assisting individuals seeking benefits under

16 this chapter.

17 (2) The Reemployment Assistance Ombudsman Office must be

18 granted full access to records and systems within the department

19 and individuals seeking benefits under this chapter must be told

20 about the possibility of contacting the Reemployment Assistance

21 Ombudsman Office to share their experience and perspective.

22 (3) The Reemployment Assistance Ombudsman Office shall

23 annually review the reemployment assistance process and provide

24 recommendations to the department and the Legislature on

25| addressing procedural hurdles relating to the reemployment

26 assistance process, inefficiencies in the administration of the

27| department's functions and the need for improvements in the

28 assistance provided by the department to individuals seeking

29| benefits under this chapter. Such review may include contact
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with individuals who have previously submitted a claim for

benefits, including by conducting surveys.

Section 2. Subsections (3) through (46) of section 443.036,
Florida Statutes, are redesignated as subsections (4) through
(47), respectively, a new subsection (3) is added to that
section, and present subsection (44) of that section is amended,
to read:

443.036 Definitions.—As used in this chapter, the term:

(3) “Alternative base period” means the four most recently

completed calendar quarters prior to an individual’s benefit

year, 1f such quarters qualify the individual for benefits and

were not previously used to establish a prior valid benefit

year.

(45) 444> “Unemployment” or “unemployed” means:

(a) An individual is “totally unemployed” in any week
during which he or she does not perform any services and for
which earned income is not payable to him or her. An individual
is “partially unemployed” in any week of less than full-time

work if the total remuneration of any nature payable to him or

her for services of any kind during the week amounts to less

than $100 or 1.5 times the individual’s benefit rate for total

unemployment rounded to the next highest dollar, whichever is
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Economic Opportunity may adopt rules prescribing distinctions in
the procedures for unemployed individuals based on total
unemployment, part-time unemployment, partial unemployment of
individuals attached to their regular jobs, and other forms of

short-time work.
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(b) An individual’s week—ef unemployment commences from the

date of unemployment, regardless of the date of enly—after

registration with the Department of Economic Opportunity as
required in s. 443.091.

Section 3. Paragraphs (c), (d), and (g) of subsection (1)
and subsection (2) of section 443.091, Florida Statutes, are
amended, and subsections (5) and (6) are added to that section,
to read:

443.091 Benefit eligibility conditions.—

(1) An unemployed individual is eligible to receive
benefits for any week only if the Department of Economic
Opportunity finds that:

(d) She or he is able to work and is available for work. In
order to assess eligibility for a claimed week of unemployment,
the department shall develop criteria to determine a claimant’s
ability to work and availability for work. A claimant must be
actively seeking work in order to be considered available for
work. This means engaging in systematic and sustained efforts to
find work, including contacting at least five prospective
employers for each week of unemployment claimed. The department
may require the claimant to provide proof of such efforts to the
one-stop career center as part of reemployment services. A
claimant’s proof of work search efforts may not include the same
prospective employer at the same location in 3 consecutive
weeks, unless the employer has indicated since the time of the
initial contact that the employer is hiring. The department
shall conduct random reviews of work search information provided
by claimants. As an alternative to contacting at least five

prospective employers for any week of unemployment claimed, a
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claimant may, for that same week, report in person, by phone, or

online to a one-stop career center to communicate meet with a

representative of the center and access reemployment services of
the center. The center shall keep a record of the services or
information provided to the claimant and shall provide the
records to the department upon request by the department.
However:

1. Notwithstanding any other provision of this paragraph,

an individual who is otherwise eligible for benefits may not be

deemed ineligible for benefits solely for the reason that the

individual seeks, applies for, or is willing to accept only

part-time work instead of full-time work if the part-time work

is for at least 20 hours per week.

8.7+ The work search requirements of this paragraph do not
apply to persons required to participate in reemployment

services under paragraph (e) or to seasonal agricultural workers

in rural communities or regions as defined in section 288.0656,

during the off-season.

(g) She or he has been paid wages for insured work equal to
1.5 times her or his high quarter wages during her or his base
period, except that an unemployed individual is not eligible to
receive benefits if the base period wages are less than $1,200.

If a worker is ineligible for benefits based on base period

wages, wages for the worker must be calculated using the

alternative base period and the worker must have the opportunity

to choose whether to establish a claim using such wages $3+466.
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(5) An individual may submit a claim for benefits through a

website designated by the department or an alternative method

established by the department. The department shall establish at

least two alternative methods for individuals to submit a claim

for benefits such as via telephone, e-mail or mail. The

department shall determine an individual’s eligibility within 3

weeks after the individual submits a claim.

Section 4. Paragraph (a) of subsection (1) and subsections
(2), (9), and (10) of section 443.101, Florida Statutes, are
amended to read:

443.101 Disqualification for benefits.—An individual shall
be disqualified for benefits:

(1) (a)l. As used in this paragraph, the term:

a. “Good cause” means cause attributable to:

(I) The employing unit or an illness or disability of the

individual that requires separation from work;

(IT) Domestic violence or sexual assault that is verified

by reasonable documentation and that causes the individual to

reasonably believe that his or her continuing employment would

jeopardize the safety of the individual or an immediate family

member of the individual. Reasonable documentation of domestic

violence or sexual assault includes, but is not limited to, one

of the following:

(A) A court order for protection or other documentation of

equitable relief issued by a court;
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1406 (B) A police record documenting domestic violence or sexual

147 assault;

148 (C) Medical documentation of domestic violence or sexual

149 assault;
150 (D) Documentation that the perpetrator of the domestic

151 violence or sexual assault has been convicted of a crime

152 involving domestic violence;

153 (E) A written statement provided by a social worker, member

154 of the clergy, shelter worker, attorney, or other professional

155| who has assisted the individual or his or her immediate family

156| member in dealing with domestic violence or sexual assault which

157 states that the individual or his or her immediate family member

158 is a victim of domestic violence or sexual assault;

159 (ITTI) Illness or disability of the individual’s spouse,

160| parent, minor child or sibling, or another person residing in

lol the same residence as the individual; or

162 (IV) The individual’s need to accompany his or her spouse

163 if the spouse’s relocation resulted from a change in the

164 spouse’s employment and if the relocation increases the

165 individual’s roundtrip commute by an hour or more.

166 (V) Changes in work scheduling rendering the scheduling

167| wunpredictable, erratic, or irregular.

168 (VI) A change in location of the individual’s workplace

169 that increases the individual’s roundtrip commute by an hour or

170 more.

171 b. “Work” means any work, whether full-time, part-time, or

172 temporary.
173 2. For the week in which he or she has voluntarily left

174 work for good cause or without good cause attributable to his or
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her employing unit or for the week in which he or she has been
discharged by the employing unit for misconduct connected with

his or her work, based on a finding by the Department of

Economic Opportunity. As—a
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a.+= Disqualification for voluntarily quitting continues
for the full period of unemployment next ensuing after the
individual has left his or her full-time ory part-time;—er
fempeorary work voluntarily without good cause and until the
individual has earned income equal to or greater than 3 I+ times
his or her weekly benefit amount. As—used—in—this subseetions
. .
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disqualification may not be imposed.

b.2+ An individual is not disqualified under this
subsection for:

(I)a= Voluntarily leaving temporary work to return
immediately when called to work by the permanent employing unit
that temporarily terminated his or her work within the previous
6 calendar months;

(IT)b= Voluntarily leaving work to relocate as a result of

his or her military-connected spouse’s permanent change of
station orders, activation orders, or unit deployment orders; or
(ITI)e~ Voluntarily leaving work if he or she proves that
his or her discontinued employment is a direct result of
circumstances related to domestic violence as defined in s.

741.28. An individual who voluntarily leaves work under this
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sub-sub-subparagraph sub—-subparagraph must:

(A)+F)r Make reasonable efforts to preserve employment,

unless the individual establishes that such remedies are likely
to be futile or to increase the risk of future incidents of
domestic violence. Such efforts may include seeking a protective
injunction, relocating to a secure place, or seeking reasonable
accommodation from the employing unit, such as a transfer or
change of assignment;

(B)+F+)» Provide evidence such as an injunction, a
protective order, or other documentation authorized by state law
which reasonably proves that domestic violence has occurred; and

(C)+4F+H) Reasonably believe that he or she is likely to be
the victim of a future act of domestic violence at, in transit
to, or departing from his or her place of employment. An
individual who is otherwise eligible for benefits under this
sub-sub-sub-subparagraph sub—subparagraph 1s ineligible for each

week that he or she no longer meets such criteria or refuses a

reasonable accommodation offered in good faith by his or her
employing unit.

c.3+ The employment record of an employing unit may not be
charged for the payment of benefits to an individual who has
voluntarily left work under sub-sub-subparagraph 2.b. (III) sgb-
subparagraph—2-=¢.

d.4— Disqualification for being discharged for misconduct

connected with his or her work continues for the full period of
unemployment next ensuing after having been discharged and until
the individual is reemployed and has earned income of at least 3
17 times his or her weekly benefit amount and for not more than

52 weeks immediately following that week, as determined by the
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department in each case according to the circumstances or the
seriousness of the misconduct, under the department’s rules for
determining disqualification for benefits for misconduct.

e.5+ If an individual has provided notification to the
employing unit of his or her intent to voluntarily leave work
and the employing unit discharges the individual for reasons
other than misconduct before the date the voluntary quit was to
take effect, the individual, if otherwise entitled, shall
receive benefits from the date of the employer’s discharge until
the effective date of his or her voluntary quit.

f.6+~ If an individual is notified by the employing unit of
the employer’s intent to discharge the individual for reasons
other than misconduct and the individual quits without good
cause before the date the discharge was to take effect, the
claimant is ineligible for benefits pursuant to s. 443.091(1) (d)
for failing to be available for work for the week or weeks of
unemployment occurring before the effective date of the
discharge.

(d) For any week with respect to which the department finds
that his or her unemployment is due to a discharge for
misconduct connected with the individual’s work, consisting of
drug use, as evidenced by a positive, confirmed drug test.

(2) If the Department of Economic Opportunity finds that
the individual has failed without good cause to apply for
available suitable work, accept suitable work when offered to
him or her, or return to the individual’s customary self-
employment when directed by the department, the disqualification
continues for the full period of unemployment next ensuing after

he or she failed without good cause to apply for available
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suitable work, accept suitable work, or return to his or her
customary self-employment, and until the individual has earned
income of at least 3 +% times his or her weekly benefit amount.
The department shall by rule adopt criteria for determining the
“suitability of work,” as used in this section. In developing
these rules, the department shall consider the duration of a
claimant’s unemployment in determining the suitability of work

and the suitability of proposed rates of compensation for

available work. Farther;——after an individuat hoas reeeived 25

(d) Notwithstanding any other provisions of this chapter,

work is not deemed suitable and benefits may not be denied under

this chapter to any otherwise eligible individual for refusing

in good faith to accept work in unsanitary or unhealthy

conditions or accept work that would jeopardize that

individual’s health based on risk factors particular to that

individual after the employer did not or could not correct the

health hazard or assign other suitable work. The department, in

coordination with the Department of Health, shall adopt a set of

"workplace safety" rules necessary to administer this

subparagraph and provide guidance to employers on the impact of

employee health on the suitability of work. The department may

also issue guidance related to the impact of specific public

health threats impacting the workplace.

(10) (a) Subject to the requirements of this subsection, if

the claim is made based on the loss of employment as a leased

employee for an employee leasing company or as a temporary
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employee for a temporary help firm.

(b)4&> As used in this subsection, the term:

1. “Temporary help firm” means a firm that hires its own
employees and assigns them to clients to support or supplement
the client’s workforce in work situations such as employee
absences, temporary skill shortages, seasonal workloads, and
special assignments and projects, and includes a labor pool as
defined in s. 448.22. The term also includes a firm created by
an entity licensed under s. 125.012(6), which hires employees
assigned by a union for the purpose of supplementing or
supporting the workforce of the temporary help firm’s clients.
The term does not include employee leasing companies regulated
under part XI of chapter 468.

2. “Temporary employee” means an employee assigned to work
for the clients of a temporary help firm. The term also includes
a day laborer performing day labor, as defined in s. 448.22, who
is employed by a labor pool as defined in s. 448.22.

3. “Leased employee” means an employee assigned to work for
the clients of an employee leasing company regulated under part
XI of chapter 468.

)

7\ 1
X C

=
q
H
I__l
p
ol
0y
d

miy oy 7
21U ==

Tt ot et e + 1 oo e, v Tanand o ] RN +

T T T o C uQQ.L\jlllllClll—, I l—clllt—/u.Lu.L_y A\ - T T T o T XD CllltJ_LU_YCC, W I CTITTIoOOC

o A oo P i I P P R I oo oo o el + a1

\jUU\A cOaO o Ty [ S 5 R E ) WA W la CUUITCTOCT T T bcllltJU_L()._L_y J.J.C_LtJ A\ = CllltJ_LU_YCC
lenat e £8 i L o oo S e L=y a1 v izt and 1
_I_C().O_I_ll\j i S [ S N _LC().QO_L\jlllllCllL,, i . LS i ey CllltJ_LU_YC-L OOV o T LS i B ey

+ oo o s v loocad a1 ; T + £ 2o P I S
L.\_/llltJ\JJ_L/LJ__Y A [l BN @ I R WA W § \_/llltJ_L\J_Y\_/\_/ T T C LTI . J A N . S Y (Y ELAw ¥ CIITTCT LS B Ry
leaaad O IR N R S RO P P T + P L, S
[l BN @ S R WA W § \_/llltJ_L\J_Y\_/\_/ Ju =y ITTOoOC T 1T 1T T @7 B R T LS B By C LTI . Q\_/LJL/LJ_L/LL._L\JJ.J. CIITTCT
K + ok A LS con conaliiad A £ o~k
I A o LI TITO oS © J_\_/LJ\JJ_L, [ S N J_\_/(_/LQQ_LvJ.J.lLL\_/J.J.L, utJ\JJ.J. Ay [ L WP D o S N i A\ \—a ey T

Page 11 of 21

CODING: Words strieken are deletions; words underlined are additions.




320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336
337
338
339
340
341
342
343
344
345
346
347
348

CODING: Words strieken are deletions;

Sen. Rodriguez, Jose Javier - Florida Senate - 2021 Session

37-#####-21

waith + 1 1abar 1 Th 1abar Ao AAnfain~A 2 o 44Q 22 (11
Wit ciiC Taoo0TrT PO Tt 0T pPpOOTr—a S T iiCO IS+ TT0 = 7/
mitat sz A Nt a4 o~ + +h +omim N vy mir ] S Z 1Hmran s~ ae oo n
mosttpPprovOC—To T Ce—Cco—CcnC—cCmpOTrary CiMpTroyCt—OopoOi—ConCTos ot

+ n + a1 oo Aoz Th noet 1o~ mitat N T szan sz o~ o £
T T Ly TS LTI T OO \w e . [ B N R ITTOC IO TTTO S T T8 \.j_LV\.,J.J. T T TS . L
ot 1~ Nyt~ ~A n +h Boaszakh A~ PPN I S SN SN 2NN S EEEANDV I S PN B IR NI S 2N
ITTOTCT I CTT t/J__I_J.J.L_,\_,\A. Ay T t/u AN N AR | , WL LT CCOCTTT ITTIOC 1T T [ S B A PR E W AW A WA W i S T
oz nyza ] w + 1 r trv a4 n n Eoi i =i PN | n i + 1 PV Wi n
tJ(.aL_Y CllVCL\JtJC, A O CTITTIC IO Wi T CCTTIT TTOoOC T T T COCITOUIT aC T COTTIC OO TOUIT A

Section 5. Subsections (1), (2), and (3), paragraph (b) of
subsection (4), and subsection (5) of section 443.111, Florida
Statutes, are amended to read:

443.111 Payment of benefits.—
(1) MANNER OF PAYMENT.—Benefits are payable from the fund

in accordance with rules adopted by the Department of Economic

Opportunity.;—subjeet—to—thefollowing reguirements:
+a) Benefits are payable electronically, except that an

individual being paid by paper warrant on July 1, 2011, may

continue to be paid in that manner until the expiration of the
claim. The department may develop a system for the payment of
benefits by electronic funds transfer, but not

limited to, debit cards,

including,
electronic payment cards, or any other
means of electronic payment that the department deems to be

commercially viable or cost-effective. Commodities or services

related to the development of such a system shall be procured by
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349 competitive solicitation, unless they are purchased from a state
350 term contract pursuant to s. 287.056. The department shall adopt
351 rules necessary to administer this subsection paragraph.

352 (b) As required under s. 443.091(1), each claimant must
353| report at least biweekly to receive reemployment assistance
354| benefits and to attest to the fact that she or he is able and
355 available for work, has not refused suitable work, is seeking
356 work and has met the requirements of s. 443.091(1) (d), and, if
357 she or he has worked, to report earnings from that work. Each
358 claimant must continue to report regardless of any appeal or
359| pending appeal relating to her or his eligibility or

360| disqualification for benefits.

361 (2) QUALIFYING REQUIREMENTS.—

362 (a)

To establish a benefit year for reemployment assistance
363 benefits, an individual must have:
3604 1l.4&> Wage credits in two or more calendar quarters of the

365 individual’s base period or alternative base period.

366 2.4P> Minimum total base period wage credits equal to the
367| high quarter wages multiplied by 1.5, but at least $1,200 $3+466
368 in the base period.

369 (b)1l. If a worker is ineligible for benefits based on base

370| period wages, wages for that worker must be calculated using an

371 alternative base period and the worker must have the opportunity

372 to choose whether to establish a claim using such wages.

373 2. If the wage information for an individual’s most

374 recently completed calendar quarter is unavailable to the

375| Department of Economic Opportunity from regular quarterly

376 reports of systematically accessible wage information, the

377 department must promptly contact the individual’s employer to
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378 obtain the wage information.
379 3. Wages that fall within the base period of claims

380| established under this paragraph are not available for reuse in

381| qualifying for any subsequent benefit years.

382 4. The department shall adopt rules to administer this

383| paragraph.

384 (3) WEEKLY BENEFIT AMOUNT.—An individual’s “weekly benefit
385 amount” is an amount equal to one twenty-sixth of the total
386| wages for insured work paid during that quarter of the base
387| period in which the total wages paid were the highest, but not
388| less than 5100 $32 or more than $500 $275. The weekly benefit
389 amount, if not a multiple of S$1, is rounded upward dewnward Lo
390 the nearest full dollar amount. The maximum weekly benefit

391 amount in effect at the time the claimant establishes an

392 individual weekly benefit amount is the maximum benefit amount
393| applicable throughout the claimant’s benefit year.

394 (4) WEEKLY BENEFIT FOR UNEMPLOYMENT.—

395 (b) Partial.—Each eligible individual who is partially
396| unemployed in any week is paid for the week a benefit equal to

397 her or his weekly benefit less two-thirds, rounded to the

398 nearest full dollar, of the total remuneration, rounded to the

399| nearest full dollar, payable to him or her for services of any

400 kind during the week thatpart—efthe ecarnedincome;—3f—anyy
401 Baszalb] + heor » Ko £ + 4 1AL 1 whioh 1o 2 oo oo £ Q 4+ a1
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402 the—federathourty minimum—wage. These benefits, if not a
403| multiple of $1, are rounded upward dewnward to the nearest full

404 dollar amount. For purposes of this paragraph, remuneration

405 includes any holiday pay payable during the week of partial

406| unemployment, whether or not any service was performed during
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after the date the employing unit by whom the wages were paid
has satisfied the conditions of this chapter for becoming an
employer.

(c)+e> If the remuneration of an individual is not based
upon a fixed period or duration of time or if the individual’s
wages are paid at irregular intervals or in a manner that does
not extend regularly over the period of employment, the wages
for any week or for any calendar quarter for the purpose of
computing an individual’s right to employment benefits only are
determined in the manner prescribed by rule. These rules, to the
extent practicable, must secure results reasonably similar to
those that would prevail if the individual were paid her or his
wages at regular intervals.

Section 6. Paragraph (c) of subsection (2) and paragraph
(a) of subsection (5) of section 443.1116, Florida Statutes, 1is
amended to read:

443.1116 Short-time compensation.—

(2) APPROVAL OF SHORT-TIME COMPENSATION PLANS.—An employer
wishing to participate in the short-time compensation program
must submit a signed, written, short-time plan to the Department
of Economic Opportunity for approval. The director or his or her
designee shall approve the plan if:

(c) The normal weekly hours of work for individuals in the
affected unit are reduced by at least 10 percent and by not more
than 46 60 percent;

(5) ELIGIBILITY REQUIREMENTS FOR SHORT-TIME COMPENSATION
BENEFITS.—

(a) Except as provided in this subsection, an individual is

eligible to receive short-time compensation benefits for any
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week only if she or he complies with this chapter and the
Department of Economic Opportunity finds that:

1. The individual is employed as a member of an affected
unit in an approved plan that was approved before the week and
is in effect for the week;

2. The individual is able to work and is available for
additional hours of work or for full-time work with the short-
time employer; and

3. The normal weekly hours of work of the individual are
reduced by at least 10 percent and by not more than 46 60
percent, with a corresponding reduction in wages.

(10) The department must establish an outreach program to

educate employers on the existence of short-time compensation

plans and include information related to short-time compensation

in communications to employers at least biannually. The

department may choose to include education on any other layoff

aversion programs in its outreach efforts.

Section 7. Section 443.1118, Florida Statutes, 1s created
to read:

443.1118 Independent contractors and self-employed

workers.—

Section 8. Paragraph (a) of subsection (1), paragraphs (a)
and (b) of subsection (4), subsection (5), and paragraphs (c)
and (g) of subsection (13) of section 443.1216, Florida

Statutes, are amended to read:

443.1216 Employment.—Employment—as—defined—in—s+—443-0367
is subject to this chapter under the following conditions:
(1) (a)l. The employment subject to this chapter includes a

service performed, including a service performed in interstate
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commerce, by:
a.+ An officer of a corporation.

b.2+ An individual who is providing the services for

remuneration for the person employing him or her unless the

employer demonstrates that the following conditions are

satisfied:

(I) The individual is free from the control and direction

of the employer in connection with the performance of the

services;

(IT) The individual performs services that are outside the

usual course of the employer’s business; and

(ITTI) The individual is customarily engaged in an

independently established trade, occupation, or business of the

same nature as that involved with the services rendered,—under

2. However, whenever a client;—as—defined—an——s-
443-036+4+8)+ which would otherwise be designated as an employing
unit has contracted with an employee leasing company to supply
it with workers, those workers are considered employees of the
employee leasing company. An employee leasing company may lease
corporate officers of the client to the client and other workers
to the client, except as prohibited by regulations of the
Internal Revenue Service. Employees of an employee leasing
company must be reported under the employee leasing company’s
tax identification number and contribution rate for work
performed for the employee leasing company.

(5) The employment subject to this chapter includes service

performed by an individual in agricultural labor if=+
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581 Pending a hearing, the employing unit must file reports and pay
582 contributions in accordance with s. 443.131.
583 Section 12. Paragraph (b) of subsection (4) of section
584 443.151, Florida Statutes, 1s amended to read:

585 443.151 Procedure concerning claims.—

586 (4) APPEALS.—

587 (b) Filing and hearing.—

588 1. The claimant or any other party entitled to notice of a

589| determination may appeal an adverse determination to an appeals
590| referee within 20 days after the date of mailing of the notice
591 to her or his last known address or, if the notice is not

592| mailed, within 20 days after the date of delivering the notice.
593| The burden of proof in an appeal filed by an employer is on the

594 employer.
595 Section 12. This act shall take effect July 1, 2021.
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