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CS/ICS/HB 133 — Towing and Immobilizing Vehicles and Vessels

by State Affairs Committee; Business and Professions Subcommittee; and Rep. McClain
(CS/CS/SB 1332 by Infrastructure and Security Committee; Community Affairs Committee; and
Senator Hooper)

The bill makes several changes to current law relating to the towing of vehicles and vessels.
Under current law, counties and municipalities may independently regulate many aspects of the
towing industry through local ordinances. County and municipal governments may contract with
one or more “authorized wrecker operators” to tow or remove wrecked, disabled, or abandoned
vehicles from streets, highways, and accident sites within their jurisdiction. Once a contract is
established, the county or municipality must create a “wrecker operator system” to apportion
towing assignments between the contracted wrecker services.

Some local jurisdictions impose an administrative fee on the registered owner of a vehicle when
the vehicle is towed in connection with certain misdemeanors or felonies. Additionally, some
local jurisdictions, by ordinance or rule, charge wrecker operators and towing businesses
licensing and operating fees for the towing and storage of vehicles.

The bill makes the following changes to the towing regulations provided in current law:

e Prohibits a county or municipality from enacting an ordinance or rule that imposes a fee
or charge on authorized wrecker operators or towing businesses for performing towing
services;

e Authorizes a county or municipality to impose an administrative fee on the registered
owner or lienholder of a vehicle or vessel removed and impounded by an authorized
wrecker operator or towing business, as long as the fee does not exceed 25 percent of the
local jurisdiction’s maximum towing rate. An authorized wrecker operator or towing
operator may impose the fee on behalf of the county or municipality, but such fee must
only be remitted to the county or municipality after it has been collected,;

e Provides that a wrecker operator or towing business who recovers, removes, or stores a
vehicle or vessel must have a lien on the vehicle or vessel that includes the value of the
administrative fee imposed by a county or municipality;

e Incorporates vessels into the regulatory scheme for the towing of vehicles;

e Defines the term “towing business” to mean a business that provides towing services for
monetary gain; and

e Requires tow-away zone notices to be placed within 10 feet from the “road” instead of
within 5 feet from the “public right-of-way line.”

The bill exempts certain counties with towing or immobilization licensing, regulatory, or
enforcement programs as of January 1, 2020, from the prohibition on imposing a fee or charge
on an authorized wrecker operator or a towing business. The counties covered by the exemption
are Broward, Palm Beach, and Miami-Dade counties.
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If approved by the Governor, these provisions take effect October 1, 2020.
Vote: Senate 34-5; House 81-31
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CS/CS/CS/SB 140 — Fireworks
by Rules Committee; Banking and Insurance Committee; Community Affairs Committee; and
Senators Hutson and Bradley

The bill provides an exemption from the prohibition of fireworks usage during designated
holidays. The designated holidays are Independence Day, July 4; New Year’s Eve, December 31;
and New Year’s Day, January 1. Currently, the sale and use of fireworks are generally prohibited
in Florida, unless used solely and exclusively in frightening birds from agricultural works and
fish hatcheries pursuant to s. 791.07, F.S.

The bill is not intended to provide for the comprehensive regulation of fireworks as described in
s. 10(5), ch. 2007-67, L.O.F., or to supersede any local government regulation relating to the use
of fireworks. Thus, the bill maintains current prohibitions on the opening of new fireworks
permanent retail sales facilities and the issuance of permits for fireworks temporary retail sales
facilities in greater numbers than were permitted in 2006, while also preserving the enactment of
certain local government ordinances on fireworks.

In addition, the bill is not intended to supersede any fireworks prohibition within executed and
recorded covenants or covenants running with the land of a ch. 720, F.S., homeowners’
association. However, a homeowners’ association, through a board of directors, may not
promulgate rules that attempt to abrogate a homeowner’s right to use fireworks during a
designated holiday or under general law.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 39-0; House 82-34
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SB 172 — Florida Drug and Cosmetic Act
by Senator Bradley

The bill expressly preempts to the state the regulation of over-the-counter proprietary drugs and
cosmetics, which includes sunscreen. Florida law does not currently preempt the regulation of
such products; therefore local governments may pass ordinances regulating products like
sunscreen as long as such ordinances do not conflict with state or federal law. The bill’s
preemption provisions would end this local regulation practice.

If approved by the Governor, these provisions take effect July 1, 2020.
Vote: Senate 25-14; House 68-47
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CS/CS/HB 279 — Local Government Public Construction Works

by State Affairs Committee; Oversight, Transparency and Public Management Subcommittee;
and Rep. Smith, D. and others (CS/CS/SB 504 by Rules Committee; Governmental Oversight
and Accountability Committee; and Senator Perry)

Under Florida law, counties, municipalities, special districts, and other political subdivisions
seeking to construct or improve a public building or structure must competitively bid the project
if the projected cost is in excess of $300,000. For electrical work, local governments must
competitively bid projects estimated to cost more than $75,000. An exemption from the
requirement to competitively award these projects exists when the governing board of a local
government determines that it is in the public’s best interest to use services, employees, and
equipment controlled by the government entity.

The bill reforms how local governments must estimate the projected costs of a public building
construction project. Local governments must use a revised cost estimation formula when
deciding whether it is in the local government’s best interest to perform the project using its own
services, employees, and equipment. The bill requires the estimated project cost formula to
include employee compensation and benefits, the cost of direct materials to be used in the
construction of the project, including materials purchased by the local government, other direct
costs, and an additional factor of 20 percent for management, overhead, and other indirect costs.
The bill also requires local governments to consider the same formula when determining the
estimated cost of road and bridge construction and reconstruction projects performed with
proceeds from the constitutional gas tax.

The bill also requires local governments issuing bidding documents or other requests for
proposals to provide a list of all other governmental entities that may have additional permits or
fees generated by a project.

Finally, a local government constructing a public building using its own services, employees, and
equipment must create a report summarizing the project constructed by the local government,
which must be publicly reviewed each year by the local government. The Auditor General must
also examine the project reports as part of his or her audits of local governments.

If approved by the Governor, these provisions take effect July 1, 2020.
Vote: Senate 36-1; House 114-1
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HJR 369 0 Limitations on Homestead Assessments
by Rep. Roth and others (SJR 146 by Senator Brandes)

The joint resolution proposes an amendment to the State Constitution to extend by one year the
period during which a person may transfer up to $500,000 of accumulated Save Our Homes
benefit from a prior homestead property to a new homestead property.

In 1992, Florida voters approved the Save Our Homes amendment to the State Constitution,
which limits the amount that the assessed value of a homestead property may increase annually
to the lesser of 3 percent or the percentage increase in the Consumer Price Index. The
accumulated difference between the assessed value and the just value is the Save Our Homes
benefit.

In 2008, Florida voters further amended the State Constitution to provide for the portability of
the accrued benefit under the Save Our Homes assessment limitation. To transfer the Save Our
Homes benefit, the homestead owner must establish a new homestead within two years of
January 1 of the year she or he abandoned the old homestead.

The proposed constitutional amendment provides that the Save Our Homes benefit can be
transferred to a new homestead if the new homestead is established by January 1 of the third year
subsequent to abandonment of the old homestead.

The amendment proposed in the joint resolution will take effect on January 1, 2021, if approved
by at least 60 percent of voters during the 2020 general election.

If approved by the voters, these provisions take effect January 1, 2021.
Vote: Senate 39-0; House 118-0
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CS/ICS/SB 712 — Environmental Resource Management
by Appropriations Committee; Community Affairs Committee; and Senators Mayfield, Harrell,
Albritton, and Bradley

The “Clean Waterways Act” addresses a number of environmental issues including several
provisions specifically related to water quality improvement.

Onsite Sewage Treatment and Disposal Systems (Septic Systems)

The bill transfers the Onsite Sewage Program from the Department of Health (DOH) to the
Department of Environmental Protection (DEP) starting in 2021. The bill creates a temporary
septic technical advisory committee within DEP.

The bill requires local governments to create septic remediation plans for certain basin
management action plans (BMAPs). The bill also requires DEP to implement a fast track-
approval process for NSF/ANSI 245 nutrient reducing septic systems and revises provisions
relating to septic system setback rules.

Wastewater Treatment
The bill requires local governments to create wastewater treatment plans for certain BMAPS but
authorizes different cost options for projects that meet pollution reduction requirements.

The bill creates a wastewater grant program that allows DEP to provide grants for projects within
BMAPs, alternative restoration plans, or rural areas of opportunity that will reduce excess
nutrient pollution. The bill prioritizes funding for certain wastewater projects in the grant
program, the State Revolving Loan Fund Program, and the Small Community Sewer
Construction Assistance Program.

The bill prohibits, beginning July 1, 2025, wastewater treatment facilities from discharging into
the Indian River Lagoon without providing advanced waste treatment. The bill imposes new
requirements on wastewater facilities and DEP to prevent sanitary sewer overflows and
underground pipe leaks.

Stormwater

The bill requires DEP to: update its stormwater design and operation rules and Environmental
Resource Permit Applicant’s Handbook; make revisions to its local pollution control staff
training; evaluate the self-certification process for the construction, alteration, and maintenance
of a stormwater management system; and revise the model stormwater management program.

Agriculture

The bill requires the Department of Agriculture and Consumer Services (DACS) to perform
onsite inspections at least every 2 years of agricultural producers enrolled in best management
practices (BMPs). DACS must prioritize inspections for producers in the BMAPs for Lake
Okeechobee, the Indian River Lagoon, the Caloosahatchee River and Estuary, and Silver
Springs.
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The bill creates a cooperative agricultural regional water quality improvement element as part of
a BMAP in areas where agriculture is a significant source of pollution. Projects under the
element could include conservation easements and dispersed water management. The bill
authorizes legislative budget requests to fund these projects and requires DEP to allocate at least
20 percent of the funds it receives for projects in areas with the highest nutrient concentrations.

The bill requires DACS, in coordination with the University of Florida Institute of Food and
Agricultural Sciences (UF/IFAS) and other academic institutions, to annually develop research
plans and legislative budget requests to address agricultural runoff.

Biosolids

The bill requires enrollment in DACS’s BMP program and prohibits the application of Class A
or Class B biosolids within 6 inches of the seasonal high water table, unless a nutrient
management plan and water quality monitoring plan provide reasonable assurances that the
application will not cause or contribute to water quality violations. Permits will have to comply
with the statute within two years and with DEP’s biosolids rule within two years of it becoming
effective. The bill allows local governments to keep existing biosolids ordinances.

Fines and Penalties

The bill doubles the fines for wastewater violations and increases the cap on total administrative
penalties that may be assessed by DEP from $10,000 to $50,000 and the cap per violator from
$5,000 to $10,000.

Water Quality Monitoring
The bill requires DEP to establish a real-time water quality monitoring program, subject to
appropriation.

Bottled Water
The bill requires DEP to conduct a study on the bottled water industry in the state.

Rights of Nature

The bill prohibits local governments from providing legal rights to any plant, animal, body of
water, or other part of the natural environment unless otherwise specifically authorized by state
law or the State Constitution.

Golf Courses
The bill requires DEP to work with UF/IFAS and regulated entities to consider the adoption by
rule of BMPs for nutrient impacts from golf courses.

The bill requires DEP to complete rulemaking to implement several provisions and imposes
numerous reporting requirements.

If approved by the Governor, these provisions take effect, except as otherwise expressly
provided, July 1, 2020.
Vote: Senate 39-0; House 118-0
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