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CS/HB 35 — Legal Notices
by Judiciary Committee and Reps. Fine, Fischer, and others (CS/CS/SB 402 by Appropriations
Committee; Judiciary Committee; and Senator Rodrigues)

The bill provides an option for governmental agencies required by law to publish certain legal
notices to publish those notices on a newspaper’s website in lieu of a paper-based publication.
An agency wishing to exercise this option may only do so upon the agency finding, pursuant to a
publicly noticed hearing, that such an Internet-based publication is in the public interest and that
residents have sufficient access to the Internet in order to review any legal notices published in
this format. This determination must be made by a majority vote of the governing body.

If a governmental agency exercises the option to publish legal notices on a newspaper website,
the agency must provide an additional notice at least once per week in a print edition newspaper
of general circulation. This notice must contain a statement that legal notices pertaining to the
agency do not all appear in the print edition of the local newspaper and that a full listing may be
accessed on the statewide legal notice website located at the website managed by the Florida
Press Association.

The bill expands the types of publications that qualify to publish legal notices. Currently, a
newspaper must, among other requirements, be “for sale to the general public” and be qualified
to be admitted and entered as a periodical matter the local post office. By removing these two
requirements, the bill will allow for legal notices to be published in some smaller publications
that are free to the public.

The bill requires the Florida Press Association to ensure that minority populations throughout the
state have equitable access to legal notices that are posted on the statewide website. Additionally,
the association must publish a quarterly report with the following information:

e Alist of all newspapers that placed notices on the statewide legal notices website;
The number of unique visitors to the statewide legal notices website;
The number of legal notices published in print;
The number of legal notices published by Internet-only publication; and
The statutory criteria that qualified each newspaper to publish legal notices and
advertisements.

If approved by the Governor, these provisions take effect July 1, 2022.
Vote: Senate 39-0; House 105-9
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HB 67 — Public Defender Duties
by Rep. Fernandez-Barquin (SB 752 by Senator Gruters)

The bill specifies that a court may not appoint a public defender when the defendant has already
retained private counsel. However, the bill does not prohibit the appointment of a public
defender in situations where a defendant is no longer represented by private counsel.

If approved by the Governor, these provisions take effect July 1, 2021.
Vote: Senate 39-0; House 116-0
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CS/SB 72 — Civil Liability for Damages Relating to COVID-19
by Rules Committee and Senators Brandes, Perry, Baxley, and Hutson

The bill (Chapter 2021-1, L.O.F.) creates civil liability protections for individuals, businesses,
governmental entities, and other organizations against COVID-19-related claims. The bill
provides lesser liability protections to health care providers, who are defined in the bill, and
provides procedures for civil actions against them.

Liability Protections for COVID-19-Related Claims

For a claim against a person, business, or other entity, but generally not a health care provider,
the bill establishes preliminary requirements that a plaintiff must complete before the case may
proceed. A court must determine whether:

e The complaint was pled with particularity.

e The complaint is supported by a physician’s affidavit attesting to the physician’s belief,
within a reasonable degree of medical certainty, that the defendant caused, through acts
of omissions, the plaintiff’s damages, injury, or death. If the plaintiff did not meet these
requirements, the court must dismiss the action, but the plaintiff may correct the
deficiencies and refile the claim.

e The defendant made a good faith effort to substantially comply with authoritative or
controlling health standards when the actions accrued.

If the court determines that the defendant made the requisite good faith effort, the defendant is
immune from civil liability. However, if the court determines that the defendant did not make the
requisite good faith effort, the lawsuit may proceed.

If the defendant is not immune, the plaintiff must meet the heightened standard of proving that
the defendant’s acts or omissions were grossly negligent by the clear and convincing evidence
standard.

Liability Protections for Health Care Providers

The liability protections for COVID-19-related claims against a health care provider mainly
relate to claims:

e Arising from the diagnosis or treatment of a person for COVID-19;

e The provision of a novel or experimental COVID-19 treatment;

e The transmission of COVID-19; and

e The delay or cancellation of a surgery or medical procedure.

To prevail in a claim against a health care provider, the plaintiff must plead the claim with
particularity and generally must prove by the greater weight of the evidence that the heath care
provider was grossly negligent or engaged in intentional misconduct.
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A COVID-19-related lawsuit against any type of defendant must be brought within 1 year after a
cause of action accrues unless the cause of action occurred before the effective date of the bill.
However, if a cause accrues before the effective date of the bill, the plaintiff has 1 year from the
effective date of the act to bring the claim.

While the bill takes effect upon becoming a law, it applies retroactively. However, the bill does
not apply in a civil action against a particular named defendant to a suit filed before the bill’s
effective date.

These provisions became law upon approval by the Governor on March 29, 2021.
Vote: Senate 24-15; House 83-31

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. |

CS/SB 72 Page: 2



THE FLORIDA SENATE
2021 SUMMARY OF LEGISLATION PASSED

Committee on Judiciary

CS/CS/CS/SB 88 — Farming Operations
by Rules Committee; Environment and Natural Resources Committee; Judiciary Committee; and
Senators Brodeur, Baxley, Albritton, and Perry

The bill (Chapter 2021-7, L.O.F.) amends the Florida Right to Farm Act. The general purpose of
the act is to protect reasonable agricultural activities conducted on farm land from nuisance
lawsuits. The bill provides stronger liability protections to farms that comply with best
management practices and environmental regulations.

The definition of “farm operations” is expanded to add “agritourism” activities to the list of farm
operations that receive limited legal protections from nuisance suits and other similar civil
actions. The definition is further revised to include the generation of “particle emissions” to the
list of conditions or activities that constitute farm operations.

The bill defines “established date of operation” for an agritourism activity as the date the specific
agritourism activity commenced, providing for a separate established date of operation for an
agritourism activity than for the farm operation.

The bill defines “nuisance” to mean any interference with the reasonable use and enjoyment of
land, including, but not limited to, noise, smoke, odors, dust, fumes, particle emissions, or
vibration. The term also includes all legal claims that meet the requirements of the definition of
nuisance, regardless of whether a plaintiff designates those claims as brought in an action for
nuisance, negligence, trespass, personal injury, strict liability, or some other tort.

The burden of proof that a plaintiff must meet in a nuisance action is raised to the clear and
convincing evidence standard if the claim is based upon allegations that the defendant’s conduct
did not comply with state or federal environmental laws, regulations, or best management
practices.

The bill limits those who may bring a nuisance action against a farm operation to people whose
real property that is alleged to be damaged is located within one-half mile of the alleged source
of the nuisance.

The bill limits compensatory damages in a private nuisance action to the reduction in the fair
market value of the plaintiff’s property, which may not exceed the fair market value of the

property.

The bill prohibits a plaintiff from recovering punitive damages for a farm operation in a nuisance
action unless the alleged nuisance is based on substantially the same conduct that was subject to
a civil enforcement judgment or criminal conviction and the conviction or judgment occurred
within 3 years of the first action that formed the basis of the nuisance action.

A losing plaintiff is liable for a farm’s litigation costs and expenses incurred defending a
nuisance action if the farm operation has been in existence for 1 year or more before the legal
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action was instituted and the farm operation conforms to generally accepted agricultural and
management practices or government environmental laws.

If approved by the Governor, these provisions take effect July 1, 2021.
Vote: Senate 37-1; House 110-7

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office.
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HB 241 — Parents’ Bill of Rights
by Reps. Grall, Byrd, and others (CS/CS/SB 582 by Education Committee; Judiciary Committee;
and Senators Rodrigues, Baxley, and Albritton)

The bill establishes the “Parents’ Bill of Rights.” The bill provides that the state, its political
subdivisions, any other governmental entity, or other institution may not infringe upon the
fundamental rights of a parent to direct the upbringing, education, health care, and mental health
of a minor child. If those entities infringe upon a parent’s fundamental right, they must
demonstrate that the action is reasonable and necessary to achieve a compelling state interest,
and the action must be narrowly tailored and not otherwise served by less restrictive means.

The bill enumerates a list of rights that a parent possesses in order to direct the education of his
or her child and be informed about the child’s educational programs. The bill also requires a
school district to promote parental involvement in the public school system by providing access
to the child’s studies and instructional materials while recognizing a parent’s right to withdraw
the child from objectionable portions of the school’s curriculum.

The bill further requires a parent’s permission before a health care practitioner may provide
services, prescribe medicine to the child, or perform a medical procedure, unless otherwise
provided by law. The bill provides a misdemeanor penalty for a health care practitioner or
similar person who violates the health care provisions and subjects these persons to disciplinary
actions.

If approved by the Governor, these provisions take effect July 1, 2021.
Vote: Senate 24-15; House 78-37
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CS/ICS/HB 259 — Safety of Religious Institutions

by Judiciary Committee; Education and Employment Committee; and Reps. Williamson, Byrd,
and others (CS/SB 498 by Criminal Justice Committee; and Senators Gruters, Brandes, Hutson,
Baxley, Rodriquez, Rodrigues, Broxson, Albritton, Bradley, and Simpson)

The bill addresses the possession of a concealed weapon or firearm for defensive or other lawful
purposes on property used by a religious institution that is co-located with a school. Under
existing law, a person who has a concealed weapon or firearm license may legally carry a
firearm inside a church, synagogue, or other religious institution. However, the person is
generally prohibited from carrying a firearm on property that is located in an area where firearms
are prohibited, such as a school. Under the bill, a person who has a concealed weapon or firearm
license may carry a concealed weapon or firearm on the property of a religious institution
regardless of whether the property is also used as a school.

The bill further states that it fidoes not limit the private property rights of a church, synagogue, or
other religious institution to exercise control over property that the church, synagogue, or other
religious institution owns, rents, leases, borrows, or lawfully uses.0 Accordingly, religious
institutions and owners of property borrowed or used by a religious institution may continue to
regulate and prohibit firearms on their own property.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 246; House 7637
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