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CS/SB 1380 — Real Property Rights
by Rules Committee and Senator Rodriquez

The bill amends laws regarding restrictions on the use of real property. The bill limits how
certain older real estate covenants or restrictions apply in a manner that protects real property
rights and honors zoning requirements and conditions of a building or development permit. The
bill also allows a property owner the right to establish parking rules and rates applicable to the
owner’s property.

The Marketable Record Title Act (MRTA) simplifies property transactions and modernizes land
use by eliminating property rights that are more than 30 years old and predate the root of the title
of the property in question. There are, however, numerous exceptions to MRTA whereby a
property right is not extinguished by MRTA. The bill amends MRTA to:

e Modify an exception to extinguishment to require that a general reference to a prior right
must include an affirmative statement of intent to preserve such property right.

e Specify that MRTA may extinguish a covenant or restriction related to a zoning
requirement, building permit, or development permit. However, this will not extinguish
the underlying zoning or building codes or ordinances; nor will it extinguish a covenant
or restriction that says on its first page that it was required by local codes.

e Allow revitalization of a covenant or restriction that had been required by a government
agency as a condition of a development permit.

A person who wishes to protect a property interest potentially extinguished by the change to
MRTA has until July 1, 2023 to file a Statement of Marketable Title Action in the public records
in order to preserve the property interest.

The bill provides that the owner or operator of a private property used for motor vehicle parking
may establish rules, rates, and fines that govern private persons parking motor vehicles on such
private property. A county or municipality may not enact an ordinance or a regulation restricting
or prohibiting a right of a private property owner or operator to establish rules, rates, and fines
governing parking on the private property. The bill requires a specific notation on any invoice.

If approved by the Governor, these provisions take effect upon becoming law.
Vote: Senate 37-0; House 113-0
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