THE FLORIDA SENATE
2023 SUMMARY OF LEGISLATION PASSED

Committee on Criminal Justice

CS/CS/HB 67 — Protection of Specified Personnel

by Judiciary Committee; Criminal Justice Subcommittee; and Rep. Gottlieb and others
(CS/CS/SB 174 by Appropriations Committee on Criminal and Civil Justice; Criminal Justice
Committee; and Senators Polsky and Torres)

The bill amends s. 836.12, F.S., to add justice, judicial assistant, clerk of court, clerk personnel,
and a family member of any of these officials or professionals, to the list of persons protected
from threats of serious bodily harm or death under s. 836.12(2), F.S. The bill also requires a
violation of s. 836.12(2), F.S., to be committed “knowingly and willfully.”

The bill creates a new first degree misdemeanor offense in s. 836.12(3), F.S., to prohibit a person
from knowingly and willfully harassing a law enforcement officer, a state attorney, an assistant
state attorney, a firefighter, a judge, a justice, a judicial assistant, a clerk of court, clerk
personnel, or an elected official, with the intent to intimidate or coerce such a person to perform
or refrain from performing a lawful duty.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect October 1, 2023.
Vote: Senate 34-0; House 114-0
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CS/HB 95 — Rights of Law Enforcement Officers and Correctional Officers
by Judiciary Committee and Reps. Duggan, Plasencia, and others (CS/CS/SB 618 by
Appropriations Committee on Criminal and Civil Justice; Criminal Justice Committee; and
Senator Yarborough)

The bill addresses a “Brady identification system,” which the bill defines ins. 112.531, F.S., as a
list or identification, in whatever form, of the name or names of law enforcement officers or
correctional officers (officers) about whom a “prosecuting agency” (defined in s. 112.531, F.S.)
is in possession of impeachment evidence as defined by decision, statute, or rule. This system is
intended to address Brady v. Maryland, 373 U.S. 83 (1963), which involves disclosure to the
defense of exculpatory evidence, and cases after Brady.

The bill amends s. 112.532, F.S., to prohibit the officer’s employing agency from discharging or
taking any disciplinary action against the officer solely as a result of a prosecuting agency
determining that the officer’s name and identification should be included in a Brady
identification system. However, the employing agency may discharge or take any disciplinary
action against the officer based on the underlying actions of the officer which resulted in the
officer’s name being included in a Brady identification system. If a collective bargaining
agreement applies, the actions taken by the officer’s employing agency must conform to the rules
and procedures adopted by the collective bargaining agreement.

The bill creates s. 112.536, F.S., which specifies that a prosecuting agency is not required to
maintain a Brady identification system. A prosecuting agency may determine that its obligations
under Brady are better fulfilled through any such procedures that agency otherwise chooses to
utilize.

The officer’s employing agency shall forward all sustained and finalized internal affairs
complaints relevant to impeachment to the prosecuting agency in the circuit where the
employing agency is located to assist the prosecuting agency in complying with Brady
obligations. The employing agency must also notify the officer of these complaints.

A prosecuting agency that maintains a Brady identification system must adopt written policies
that, at a minimum, require the following rights:

e  With some specified exceptions, receiving written notice, by mail or e-mail, to the
officer’s current or last known employing agency before or contemporaneously with the
officer’s name and information being included in a Brady identification system.

e Requesting reconsideration of the officer’s inclusion in such system and submitting
supporting documents and evidence.

The bill contains procedural requirements when an officer is removed from a Brady
identification system and authorizes the officer to petition the court for a writ of mandamus to
compel the prosecuting agency to comply with requirements of the bill. It also limits the scope of
review to the procedural requirements set forth in the bill.
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Finally, the bill specifies that these rights and requirements do not:

e Require a prosecuting agency to give notice to or provide an opportunity for review and
input from the officer if the information in a Brady identification system is a criminal
conviction that may be used for impeachment or a sustained and finalized internal affairs
complaint that may be used for impeachment;

e Limit the duty of a prosecuting agency to produce Brady evidence in all cases as required
by law;

e Limit or restrict a prosecuting agency’s ability to remove the name and information of an
officer from the system if inclusion is no longer proper for identification; or

e Create a private cause of action against a prosecuting agency or its employees, other than
the described writ of mandamus.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect July 1, 2023.
Vote: Senate 39-0; House 93-17
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HB 119 — Visiting County and Municipal Detention Facilities
by Rep. Benjamin and others (CS/SB 1510 by Criminal Justice Committee and Senator Pizzo)

The bill creates s. 951.225, F.S., to authorize the following individuals who are elected or
appointed to serve the county or municipality in which the county or municipal detention facility
is located, to visit such detention facilities at their pleasure:
e  Members of the governing body of the county or municipality.
Members of the Legislature.
State court judges.
The state attorney.
The public defender.
The regional counsel.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect July 1, 2023.
Vote: Senate 38-0; House 110-0
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CS/SB 164 — Controlled Substance Testing

by Rules Committee and Senators Polsky, Berman, and Book

The bill amends. s. 893.145, F.S., the drug paraphernalia statute, to exclude from the definition
of “drug paraphernalia” narcotic-drug-testing products that are used solely to determine whether
a controlled substance contains fentanyl, fentanyl-related compounds, derivatives, and analogs,
and mixtures containing any of these substances. This exclusion does not apply to a narcotic-
drug-testing product that can measure or determine the quantity, weight, or potency of a
controlled substance.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect July 1, 2023.
Vote: Senate 39-0; House 116-0
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CS/SB 232 — Exploitation of Vulnerable Persons
by Criminal Justice Committee and Senator Garcia

The bill creates s. 817.5695, F.S., which punishes exploitation of a person 65 years of age or
older by:

e Obtaining or using, endeavoring to obtain or use, or conspiring with another to obtain or
use, through deception or intimidation, the property of a person 65 years of age or older
with the intent to temporarily or permanently:

o Deprive that person of the use, benefit, or possession of the property; or
o Benefit someone other than the property owner;

e Obtaining or using, endeavoring to obtain or use, or conspiring with another to obtain or
use, through deception or intimidation, the property of a person 65 years of age or older
through the intentional modification, alteration, or fraudulent creation of a plan of
distribution or disbursement expressed in a will, trust instrument, or other testamentary
devise of the person 65 years of age or older; or

e Depriving, endeavoring to deprive, or conspiring with another to deprive, with the intent
to defraud and by means of bribery or kickbacks, a person 65 years of age or older of his
or her intangible right to honest services provided by an individual who has a legal or
fiduciary relationship with such person.

The bill defines “bribe,” “deception,” “endeavor,” “fiduciary relationship,” “intimidation,”
“kickback,” “obtains or uses,” “property,” “services,” and “value.”
The bill specifies the felony degree of violations based on value of property, etc., involved in the
exploitation and amends s. 921.0022, F.S., to rank the felonies in the Criminal Punishment Code
offense severity level ranking chart. If the funds, assets, or property involved in the exploitation
are valued at:

e  $50,000 or more, the offender commits a level 7 first degree felony.

e $10,000 or more, but less than $50,000, the offender commits a level 6 second degree
felony.

e Lessthan $10,000, the offender commits a level 4 third degree felony.

It does not constitute a defense to a prosecution for any violation of this section that the accused
did not know the victim’s age.

In a criminal action resulting from a violation of s. 817.5695, F.S., the state may move the court
to advance a trial on the court’s docket. The presiding judge, after consideration of the age and
health of the victim, may advance the trial on the docket. The motion may be filed and served
with the information of charges at any time thereafter.

A person 65 years of age or older who is in imminent danger of being exploited may petition for
an injunction for protection under s. 825.1035, F.S., which currently applies to a vulnerable adult
in imminent danger of being “exploited” (i.e., subject to exploitation as defined in s. 825.103(1),
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F.S.). A violation of such injunction shall be handled in the same manner, and such violation
shall have the same penalties, as provided in s. 825.1036, F.S.

Conforming changes are made to ss. 825.1035 and 825.1036, F.S., to provide additional
guidance as used in those sections, and in addition to the definitions provided in ch. 825, F.S.,
exploitation of a vulnerable adult includes a person 65 years of age or older who is or may be
subject to exploitation as described in s. 817.5695, F.S., (exploitation of a person 65 years or
older).

Finally, the bill amends s. 775.15, F.S., to provide that if the 5-year time period under

s. 775.15(10)(a), F.S., for prosecution of a felony violation of s. 817.5695, F.S., s. 825.102, F.S.,
(abuse of an elderly person or disabled adult), or s. 825.103, F.S., (exploitation of an elderly
person or disabled adult), has expired, a prosecution may nevertheless be commenced for any
offense, a material element of which is either fraud or a breach of fiduciary obligation, within 5
years after discovery of the offense by an aggrieved party or by a person who has a legal duty to
represent an aggrieved party and who is not a party to the offense. This change will provide
additional time for prosecution of elder abuse and exploitation.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect October 1, 2023.
Vote: Senate 38-0; House 115-0

| This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office. |

CS/SB 232 Page: 2




THE FLORIDA SENATE
2023 SUMMARY OF LEGISLATION PASSED

Committee on Criminal Justice

CS/CS/HB 269 — Public Nuisances

by Judiciary Committee; Criminal Justice Subcommittee; and Reps. Caruso, Fine, and others
(CS/SB 994 by Criminal Justice Committee and Senators Calatayud, Perry, Gruters, Rodriguez,
and Avila)

The bill (Chapter 2023-24, L.O.F.) amends s. 403.413, F.S., to provide that it is first degree
misdemeanor to intentionally dump litter onto private property for the purpose of intimidating or
threatening the owner, resident, or invitee of such property. However, if such litter contains a
credible threat, the violation is a third degree felony.

A “credible threat” has the same meaning as in s. 784.048(1), F.S., which defines the term as a
verbal or nonverbal threat, or a combination of the two, including threats delivered by electronic
communication or implied by a pattern of conduct, which places the person who is the target of
the threat in reasonable fear for his or her safety or the safety of his or her family members or
individuals closely associated with the person, and which is made with the apparent ability to
carry out the threat to cause such harm. It is not necessary to prove that the person making the
threat had the intent to actually carry out the threat.

The bill also creates s. 784.0493, F.S., which provides that it is a first degree misdemeanor to
willfully and maliciously harass or intimidate another person based on the person’s wearing or
displaying of any indicia relating to any religious or ethnic heritage. However, if the violator, in
the course of committing the violation, makes a credible threat to the person who is the subject of
the harassment or intimidation, the violation is a third degree felony. The bill defines the term
“harass.”

The bill also amends s. 806.13, F.S., to provide that it is a first degree misdemeanor to
knowingly and intentionally display or project, using any medium, an image onto a building,
structure, or other property without the written consent of the owner of the building, structure, or
property. However, if the image contains a credible threat, the violation is a third degree felony.
The bill defines the term “image.”

The bill also creates s. 810.098, F.S., which provides that it is a first degree misdemeanor for a
person, without being authorized, licensed, or invited to willfully enter the campus of a state
university or Florida College System institution for the purpose of threatening or intimidating
another person, and is warned by the state university or Florida College System institution to
depart and refuses to do so. The bill defines the terms “Florida College System institution” and
“state university.”

The bill also amends s. 871.01(1), F.S., relating to willfully disturbing a school or assembly of
people met for worship of God or any other lawful purpose to:
e Require that a violation of's. 871.01(1), F.S., be both willful and malicious;
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e Prohibit a person from willfully and maliciously interrupting or disturbing any school or
assembly of people met for the worship of God, any assembly met for the purpose of
acknowledging the death of an individual, or any other lawful purpose;

e Increase the penalty for a violation of s. §71.01(1), F.S., from a second degree
misdemeanor to a first degree misdemeanor; and

e Provide that a violation of s. 871.01(1), F.S., is a third degree felony if the violator in
committing the violation makes a credible threat.

Finally, the bill requires that a violation of any provision of the bill that is reclassified under
s. 775.085, F.S., be reported as a hate crime for the purposes of the reporting requirements of
s. 87791, F.S.

These provisions became law upon approval by the Governor on May 1, 2023.
Vote: Senate 40-0; House 112-0
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CS/CS/SB 306 — Catalytic Converters
by Appropriations Committee on Criminal and Civil Justice; Criminal Justice Committee; and
Senators Boyd, Hooper, and Stewart

The bill creates s. 860.142, F.S., the “Catalytic Converter Antitheft Act.” The bill addresses
tampering with and theft of a catalytic converter, a device the bill defines as an emission control
device that is designed to be installed and operate in a motor vehicle to convert toxic gases and
pollutants in the motor vehicle’s exhaust system into less toxic substances via chemical reaction.

The bill provides that a person may not knowingly purchase a detached catalytic converter unless
he or she is a registered secondary metals recycler.

The bill requires a registered secondary metals recycler who purchases a detached catalytic
converter to comply with recordkeeping requirements and other requirements relevant to the
recycler. The recycler is subject to first degree misdemeanor, third degree felony, or second
degree felony penalties for noncompliance, depending on the requirement or number of
violations.

The bill provides that it is a third degree felony for a person to knowingly possess, purchase, sell,
or install a:

e Stolen catalytic converter;

e Catalytic converter that has been removed from a stolen motor vehicle;

e New or detached catalytic converter from which the manufacturer’s part identification
number, aftermarket identification number, or owner-applied number has been removed,
altered, or defaced; or

e Detached catalytic converter without proof of ownership, unless the person is a registered
secondary metals recycler, a salvage motor vehicle dealer, or meets criteria for
exemption.

The bill provides that proof that a person was in possession of two or more detached catalytic
converters, unless satisfactorily explained, gives rise to an inference that the person in possession
of the catalytic converters knew or should have known that the catalytic converters may have
been stolen or fraudulently obtained.

The bill also creates s. 860.142, F.S., which provides that it is a second degree felony for a
person to knowingly import, manufacture, purchase for the purpose of reselling or installing, sell,
offer for sale, or install, or reinstall in a motor vehicle a counterfeit catalytic converter, fake
catalytic converter, or nonfunctional catalytic converter. The bill defines these terms.

The bill also amends s. 538.26, F.S., to prohibit a secondary metals recycler from processing or
removing from the recycler’s place of business a detached catalytic converter the recycler has
purchased for a period of 10 business days after the date of purchase. This prohibition does not
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apply to a purchase from another secondary metals recycler, a salvage motor vehicle dealer, or
an exempt person or entity.

If approved by the Governor, or allowed to become law without the Governor’s signature, these

provisions take effect July 1, 2023.
Vote: Senate 39-0; House 105-2
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CS/HB 319 — Interference With Sporting or Entertainment Events
by Criminal Justice Subcommittee and Rep. Yarkosky and others (CS/SB 764 by Criminal
Justice Committee and Senator Simon)

The bill creates s. 871.05, F.S., to prohibit certain conduct at a sporting or entertainment event.
The bill defines:

e “Covered event” to mean an athletic competition or practice, including one conducted in
a public venue or a live artistic, theatrical, or other entertainment performance event. The
duration of such event includes the period from the time when a venue is held open to the
public for such an event until the end of the athletic competition or performance event.

e “Covered participant” to mean an umpire, officiating crewmember, player, coach,
manager, groundskeeper, or any artistic, theatrical, or other performer or sanctioned
participant in the covered event. The term includes event operations and security
employees working at a covered event.

e “Restricted area” to mean any area designated for use by players, coaches, officials,
performers, or other personnel administering a covered event that is on, or adjacent to,
the area or performance.

Specifically, a person may not:

e Intentionally touch or strike a covered participant during a covered event against the will
of the covered participant, or intentionally cause bodily harm to a covered participant
during a covered event; or

e  Willfully enter or remain in a restricted area during a covered event without being
authorized, licensed, or invited to enter or remain in such a restricted area.

A person who violates this section commits a first degree misdemeanor, punishable as provided
ins. 775.082, F.S., or by a fine of not more than $2,500.

A person who solicits another person to violate this section by offering money or any other thing
of value to another to engage in specific conduct that constitutes such a violation, commits a
third degree felony.

A person convicted of a violation of this section may not realize any profit or benefit, directly or
indirectly, from committing such a violation. Any profit or benefit payable to or accruing to a
person convicted of a violation of this section is subject to seizure and forfeiture as provided in
the Florida Contraband Forfeiture Act.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect October 1, 2023.
Vote: Senate 39-0; House 109-3.
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CS/HB 329 — Electronic Monitoring of Persons Charged with or Convicted
of Offenses Involving Schools or Students

by Criminal Justice Subcommittee and Rep. Maggard and others (CS/SB 496 by Criminal Justice
Committee and Senator Burgess)

The bill amends s. 907.041, F.S., to provide that when a person is charged with a specified
offense alleged to have been committed at or against a school or against a student while he or she
is at school, the court must consider whether the pretrial release conditions of electronic
monitoring and a prohibition from being within 1,000 feet of any school are appropriate to
protect the community from risk of physical harm to persons.

The bill creates s. 948.301, F.S., to provide that when a person placed on probation or
community control for a specified offense alleged to have been committed at or against a school
or against a student while he or she is at school, the court must consider whether the conditions
of electronic monitoring and a prohibition from being within 1,000 feet of any school are
appropriate to protect the community from risk of physical harm to persons. This section applies
for any probationer or community controllee whose crime was committed on or after

October 1, 2023.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect October 1, 2023.
Vote: Senate 37-0; House 112-0
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CS/CS/HB 365 — Controlled Substances

by Judiciary Committee; Criminal Justice Subcommittee; and Rep. Plakon and others
(CS/CS/CS/SB 280 by Fiscal Policy Committee; Appropriations Committee on Criminal and
Civil Justice; Criminal Justice Committee; and Senator Brodeur)

The bill amends s. 782.04, F.S., to revise the causation requirement for the first degree murder
offense relating to death from unlawful distribution by a person 18 years of age of a specified
controlled substance or mixture. As revised, the unlawful distribution occurs when the specified
controlled substance is proven to have caused, or is proven to have been a substantial factor in
producing, the death of the user. The bill defines “substantial factor” as the use of the substance
or mixture alone is sufficient to cause death, regardless of whether any other substance or
mixture used is also sufficient to cause death. The “substantial factor” test replaces the
“proximate cause” test which required that the controlled substance be the proximate cause of the
death of the user.

A person commits third degree murder if he or she unlawfully kills a human being, without any
design to effect death, while perpetrating or attempting to perpetrate any felony other than a
felony listed in s. 782.04(4), F.S. The unlawful distribution offense previously described is listed
in this subsection. The bill makes conforming changes to the description of the offense. As such,
a person who causes another’s death by distributing one of these controlled substances cannot be
prosecuted for third degree murder because he or she can already be prosecuted for first degree
murder.

The bill creates s. 893.131, F.S., to make it a second degree felony or a first degree felony
(second or subsequent offense) for an adult to unlawfully distribute heroin, fentanyl, a specified
fentanyl-related substance, an analog of any of these substances, or mixture containing any of
these substances or its analog, when such substance or mixture is proven to have caused or been
a substantial factor in causing the overdose or serious bodily injury of the user. The bill defines
“distribute,” “overdose or serious bodily injury,” and other relevant terms. The bill also amends
s. 932.0022, F.S., to rank the second degree felony in level 6 of the Criminal Punishment Code
offense severity ranking chart.

Section 893.131, F.S., also does the following:

e Provides that the administration of medical care by an emergency responder, including,
but not limited to, a law enforcement officer, a paramedic, or an emergency medical
technician is prima facie evidence that the person receiving medical care experienced an
overdose or serious bodily injury.

e Provides that a person who experiences, or has a good faith belief that he or she is
experiencing, an alcohol-related or drug-related overdose and receives medical
assistance, or a person acting in good faith who seeks medical assistance for an individual
experiencing, or believed to be experiencing, an alcohol-related or drug-related overdose,
is afforded the protections provided under s. 893.21, F.S., which, currently provides that a
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person seeking such medical assistance may not be arrested, charged, prosecuted, or
penalized for drug possession or use or possession of drug paraphernalia.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect July 1, 2023.
Vote: Senate 31-6; House 85-28
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CS/CS/SB 376 — Automatic Sealing of Criminal History Records and
Making Confidential and Exempt Related Court Records

by Rules Committee; Criminal Justice Committee; and Senators Burgess and Perry

The bill amends s. 943.0595, F.S., to provide that a criminal history record is eligible for
automatic sealing when an indictment, information, or other charging document was dismissed
as to all counts, or a not guilty verdict or judgment of acquittal was rendered as to all counts.

Additionally, the bill requires the Florida Department of Law Enforcement, to notify the clerk
upon the sealing of a criminal history record. Upon such notification the clerk must
automatically keep the related court record in the case giving rise to the department’s sealing of
the criminal history record confidential and exempt from s. 119.071(1), F.S., and Art. I, s. 24(a),
State Constitution.

Making such a criminal history record confidential and exempt has the same effect and the clerk
of the court may disclose such a record in the same manner as a record sealed under s. 943.059,
F.S.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect July 1, 2023.
Vote: Senate 39-0; House 115-1
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CS/SB 384 — Violent Offenses Committed Against Criminal Defense
Attorneys

by Criminal Justice Committee and Senators Bradley and Martin

The bill amends s. 775.0823, F.S., to provide for enhanced punishment for certain violent
offenses committed against a public defender or a regional counsel acting in his or her capacity
as defense counsel or against a court-appointed counsel or a defense attorney in a criminal
proceeding acting in his or her capacity as defense counsel.

These professionals are added to a list of criminal justice professionals in s. 775.0823, F.S. The
following sentence point multiplier in s. 921.0024(1)(b), F.S., of the Criminal Punishment Code
must be applied when the violent offense is committed against a listed criminal justice
professional when such offense arises out of or in the scope of the professional’s official duties:
e  Multiplier of 2.5 for:
o Attempted first degree murder;
o Attempted felony murder; and
o Second degree murder.
e  Multiplier of 2.0 for:
Attempted second degree murder;
Third degree murder;
Attempted third degree murder;
Manslaughter committed during the commission of a crime; and
Kidnapping under s. 787.01, F.S.
e  Multiplier of 1.5 for:
o Aggravated battery under s. 784.045, F.S.; and
o Aggravated assault under s. 784.021, F.S.

O O O O O

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect July 1, 2023.
Vote: Senate 40-0; House 109-0
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CS/HB 431 — Solicitation of Minors to Commit Lewd or Lascivious Act
by Criminal Justice Subcommittee and Reps. Baker, Daniels, and others (CS/SB 486 by Criminal
Justice Committee and Senators Bradley and Martin)

The bill creates s. 794.053, F.S., to provide that a person 24 years of age or older who solicits a
person who is 16 or 17 years of age in writing to commit a lewd and lascivious act commits a
third degree felony.

The bill amends s. 921.0022, F.S., ranking the offense of lewd or lascivious solicitation on the
offense severity ranking chart of the Criminal Punishment Code as a level 3 offense.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect October 1, 2023.
Vote: Senate 38-0; House 112-0
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CS/CS/SB 450 — Death Penalty

by Rules Committee; Criminal Justice Committee; and Senators Ingoglia and Martin

The bill (Chapter 2023-23, L.O.F.) amends ss. 921.141 and 921.142, F.S., to clarify the judge
and the jury’s role in the determination of a sentence of life or death.

Specifically, the bill amends ss. 921.141 and 921.142, F.S., by:

Deleting the current requirement that a jury must unanimously recommend a sentence of
death and providing that if at least 8 jurors determine that the defendant should be
sentenced to death, the jury’s recommendation must be a sentence of death.

Providing that if fewer than 8 jurors vote to recommend a sentence of death, the jury’s
sentencing recommendation must be for life without the possibility of parole and the
court is bound by that recommendation.

Providing that if the jury recommends a sentence of death, the court has the discretion to
impose the recommended sentence of death, or a sentence of life imprisonment without
the possibility of parole.

Specifying that a sentence of death may only be imposed if the jury unanimously finds at
least one aggravating factor beyond a reasonable doubt.

Indicating that the court must enter a written order whether the sentence is for death or
for life without the possibility of parole and the court must include in its written order the
reasons for not accepting the jury’s recommended sentence, if applicable.

These provisions became law upon approval by the Governor on April 20, 2023.
Vote: Senate 29-10; House 80-30

This summary is provided for information only and does not represent the opinion of any Senator, Senate Officer, or Senate Office.
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CS/HB 537 — Custody and Supervision of Specified Offenders
by Criminal Justice Subcommittee and Rep. Silvers (CS/SB 528 by Criminal Justice Committee
and Senators Davis and Book)

The bill amends s. 794.011, F.S., to prohibit basic gain-time for persons convicted of committing
or attempting, soliciting, or conspiring to commit a sexual battery on or after July 1, 2023.

The bill amends s. 944.275, F.S., to prohibit incentive gain-time for persons convicted of
committing or attempting, soliciting, or conspiring to commit the following offenses committed
on or after July 1, 2023:

e Section 782.04(1)(a)2.c., F.S., Unlawful killing of a human being when committed by a
person engaged in the perpetration of, or in the attempt to perpetrate sexual battery.

e Section 787.01(3)(a)2. or 3., F.S., Kidnapping of a child under the age of 13, and in the
course of committing the offense, commits sexual battery against the child or lewd or
lascivious battery, lewd or lascivious molestation, lewd or lascivious conduct, or lewd or
lascivious exhibition.

e Section 787.02(3)(a)2. or 3., F.S., False imprisonment of a child under the age of 13, and
in the course of committing the offense commits sexual battery against the child or lewd
or lascivious battery, lewd or lascivious molestation, lewd or lascivious conduct, or lewd
or lascivious exhibition.

e Section 794.011, F.S., Sexual battery, excluding subsection (10).

e Section 800.04, F.S., Lewd or lascivious offenses committed upon or in the presence of
persons less than 16 years of age.

e Section 825.1025, F.S., Lewd or lascivious offenses committed upon or in the presence of
an elderly person or disabled person.

e Section 847.0135(5), F.S., Transmission of certain images over a computer to a person
who is less than 16 years of age.

The bill amends s. 948.05, F.S., to prohibit reduction in the term of supervision for probationers
or offenders in community control who are placed under supervision for committing or
attempting, soliciting, or conspiring to commit a violation of any offense listed in the sexual
offender or sexual predator registration statutes, or who qualify as a violent felony offender of
special concern.

The bill amends s. 948.30, F.S., requiring a court to impose additional specified terms and
conditions of probation or community control in addition to all other conditions imposed for
offenders whose crime was committed on or after July 1, 2023, for attempting, soliciting, or
conspiring to commit the following sexual offenses:

e Section 787.06(3)(b), (d), (f), or (g), F.S., Human Trafficking.

e  Chapter 794, F.S., Sexual Battery.

e Section 800.04, F.S., Lewd or Lascivious offenses committed upon or in the presence of

persons less than 16 years of age.
e Section 827.071, F.S., Sexual Performance by a child; Child Pornography.
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e Section 847.0135(5), F.S., Transmission of certain images over a computer to a person
who is less than 16 years of age.
e Section 847.0145, F.S., Selling or Buying of Minors.

The bill amends s. 948.30, F.S., requiring a court to impose additional specified terms and
conditions of probation and community control for offenders who are placed on sex offender
probation for attempting, soliciting, or conspiring to commit the above listed sexual offenses on
or after July 1, 2023.

Additionally, the bill requires the court to impose electronic monitoring for offenders who are
placed on probation or community control on or after July 1, 2023, for attempting, soliciting, or
conspiring to commit certain sexual offenses. The court must order electronic monitoring for the
following offenses when the unlawful sexual activity involved a victim 15 years of age or
younger and the offender is 18 years of age or older:

e Chapter 794, F.S., Sexual Battery.

e Section 800.04(4), (5), or (6), F.S., Lewd or Lascivious offenses committed upon or in

the presence of persons less than 16 years of age.
e Section 827.071, F.S., Sexual Performance by a child; Child Pornography.
e Section 847.0145, F.S., Selling or Buying of Minors.

The bill also requires the court to impose a condition prohibiting an offender who is placed on
probation or community control for attempting, soliciting, or conspiring to commit certain sexual
offenses on or after July 1, 2023, from viewing, accessing, owning, or possessing any obscene
pornographic or sexually stimulating material. The court must order such condition for the
following offenses:
e Chapter 794, F.S., Sexual Battery.
e Section 800.04, F.S., Lewd or Lascivious offenses committed upon or in the presence of
persons less than 16 years of age.
e Section 827.071, F.S., Sexual Performance by a child; Child Pornography.
e Section 847.0135(5), F.S., Transmission of certain images over a computer to a person
who is less than 16 years of age.
e Section 847.0145, F.S., Selling or Buying of Minors.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect July 1, 2023.
Vote: Senate 39-0; House 99-4
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CS/HB 543 — Public Safety
by Judiciary Committee and Reps. Brannan, Payne, and others (CS/SB 150 by Fiscal Policy
Committee and Senators Collins, Gruters, Martin, and Hooper)

The bill (Chapter 2023-18, L.O.F.) addresses public safety in two ways. First, the bill provides
that persons who wish to carry a concealed weapon or concealed firearm, without obtaining and
maintaining a concealed weapon or concealed firearm license from the Department of
Agriculture and Consumer Services (DACS) may lawfully do so, if they meet certain criteria.
Second, the bill amends various sections of law relating to school safety and creates the Florida
Safe Schools Canine Program.

Firearms and Concealed Carry

The bill substantially amends s. 790.01, F.S., to provide that a person is authorized to carry a
concealed weapon or concealed firearm if he or she is licensed, or is not licensed but otherwise
satisfies the criteria for receiving and maintaining such a license under s. 790.06(2)(a)-(f)

and (i)-(n), (3), and (10), F.S.

The bill further amends s. 790.01, F.S., by providing that in a prosecution for the unlawful
carrying of a concealed weapon or concealed firearm, the state bears the burden of proving, as an
element of the offense, both that a person is not licensed under s. 790.06, F.S., and that he or she
is ineligible to receive and maintain such a license under the criteria listed in s. 790.06(2)(a)-(f)
and (i)-(n), (3), and (10), F.S.

The bill creates s. 790.013, F.S., and amends s. 790.06, F.S., to provide the same requirements
for the carrying and display of identification for licensed and authorized concealed weapon or
concealed firearm carriers. A violation of these provisions is a noncriminal violation, punishable
by a $25 fine.

Additionally, s. 790.013, F.S., provides that a person who is authorized to carry a concealed
weapon or concealed firearm without a license is subject to s. 790.06(12), F.S., in the same
manner as a person who is licensed to carry a concealed weapon or concealed firearm.

Section 790.06(12), F.S., provides that a concealed weapon or concealed firearm license does not
authorize a person to carry a weapon or firearm in a concealed manner into specified locations.

The bill amends s. 790.053, F.S., the prohibition against openly carrying a firearm, to provide
that it is not a violation for a person who is authorized to carry and a person who is licensed to
carry a concealed weapon or concealed firearm, to briefly and openly display the firearm to the
ordinary sight of another person, unless the firearm is intentionally displayed in an angry or
threatening manner, not in necessary self-defense.

The bill amends s. 790.115(2), F.S., to provide the same penalty for a person who is authorized
to carry and a person who is licensed to carry a concealed weapon or concealed firearm, when
such person willfully and knowingly possesses a weapon or firearm at a school-sponsored event
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or on the property of any school, school bus, or school bus stop. The penalty for such violation is
a second degree misdemeanor.

Additionally, the bill amends s. 790.015, F.S., to allow a nonresident, who does not have a
concealed weapon or concealed firearm license issued by his or her state, to carry concealed in
Florida if he or she satisfies specified criteria in s. 790.06, F.S. The bill also removes the
provision that limits recognition of other states’ concealed weapon or concealed firearm licenses
to states that honor Florida-issued licenses.

The bill amends s. 790.25, F.S., to clarify that a person may carry a concealed weapon or
concealed firearm on his or her person while in a private conveyance if he or she is authorized to
carry a concealed weapon or concealed firearm under s. 790.01(1), F.S.

The bill repeals s. 790.145, F.S., which prohibits possession of a concealed firearm or a
destructive device within the premises of a pharmacy.

The bill makes numerous technical and conforming changes to existing statutes relating to
carrying a concealed weapon or concealed firearm.

School Safety
Guardians

The bill amends s. 1002.42, F.S., to provide that a private school may partner with a law
enforcement agency or a security agency to establish or assign one or more safe-school officers.
Safe-school officers are established or assigned for the protection and safety of school personnel,
property, students, and visitors of a school. School guardians are considered one type of school-
safe officer. A private school that establishes a safe-school officer must comply with the
requirements of s. 1006.12, F.S.

Currently, only public and charter schools may establish guardian programs. The bill amends

s. 30.15, F.S., to add private schools to the entities that may request the sheriff in the school’s
county to establish a guardian program for the purpose of training the private school employees.
A person who completes the necessary training may serve as a school guardian for a private
school only if he or she is appointed by the private school head of school. The name of the
guardian program is changed to the Chris Hixson, Coach Aaron Feis, and Coach Scott Beigel
Guardian Program.

The bill provides that the training required for the guardian program is a standardized statewide
curriculum. A school guardian who has completed the required training program may not be
required to attend another sheriff’s training program unless there has been at least a one year
break in his or her employment as a guardian.
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The bill further amends s. 30.15, F.S., to increase the hours of instruction on active shooter or
assailant scenarios to sixteen, rather than eight. Additionally, the number of hours of instruction
on legal issues is decreased from twelve to four.

Active Assailant Response Policy

The bill creates s. 943.6873, F.S., to direct each law enforcement agency to create and maintain
an active assailant response policy.

The Florida Department of Law Enforcement (FDLE) must make the model active assailant
response policy developed by the Marjory Stoneman Douglas High School Public Safety
Commission available on its website. Each agency must review the model policy and develop a
written active assailant response policy that is consistent with the agency’s response capabilities
and includes response procedures specifying the command protocol and coordination with other
law enforcement agencies.

All sworn personnel of each agency must be trained on the agency’s existing active assailant
response policy, or must be trained within 180 days after enacting a new or revised policy.
Sworn personnel must receive at minimum annual training on the policy.

Office of Safe Schools

The bill amends s. 1001.212, F.S., relating to the Office of Safe Schools (OSS). The bill provides
that the OSS must develop a statewide behavioral threat management operational process, a
Florida-specific behavioral threat assessment instrument, and a threat management portal. Such
behavioral threat management operational process must be developed to provide guidance on the
process and be designed to identify, assess, manage, and monitor potential and real threats to
schools. The behavioral threat assessment instrument must be used to evaluate the behavior of
students who may pose a threat to the school, school staff, or other students and to coordinate
intervention and services for such students. The threat management portal will be used to
facilitate the electronic threat assessment reporting and documentation to evaluate the behavior
of students who may pose a threat. Such portal will also be used to coordinate intervention and
services for such students. All threat management teams must use the statewide behavioral threat
management operational process upon its availability.

The bill amends s. 1003.25, F.S., to specify that records including corresponding documentation
and any other information required by the Florida-specific behavioral threat assessment
instrument which contains the evaluation, intervention, and management of the threat assessment
evaluation and intervention services, must be transferred within 3 school days if a student
transfers from school to school.

Additionally, the bill specifies that at least one member of the threat management team must be
personally familiar with the individual who is the subject of the threat assessment. If no member
of the team has such familiarity, an instructional or administrative personnel who is personally
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familiar with the individual who is the subject of the threat assessment must consult with the
threat management team but not be a participant in the decision-making process.

The Florida-specific behavioral threat assessment must be used by the threat management team
when evaluating the behavior of students. The threat management team must prepare a threat
assessment report.

The bill amends s. 1006.13, F.S., to specify that each district school board must adopt a policy of
zero tolerance that, in part, identifies acts that are required to be reported under the school
environmental safety incident reporting pursuant to s. 1006.07(9), F.S.

Florida Safe Schools Canine Program

The bill creates s. 1006.121, F.S., to direct the Department of Education, through the OSS, to
establish the Florida Safe Schools Canine Program. This program may designate a person,
school, or business entity as a Florida Safe Schools Canine Partner if the person, school, or
business entity provides a monetary or in-kind donation to a law enforcement agency to
purchase, train, or care for a firearm detection canine.

The bill provides for funds to be appropriated from the General Revenue Fund to multiple
agencies.

These provisions were approved by the Governor and take effect July 1, 2023, unless otherwise
provided.
Vote: Senate 27-13; House 76-32
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CS/HB 605 — Expunction of Criminal History Records

by Criminal Justice Subcommittee and Reps. Smith, Gottlieb, and others (CS/CS/SB 504 by
Appropriations Committee on Criminal and Civil Justice; Criminal Justice Committee; and
Senators Rodriguez and Perry)

The bill amends s. 943.0585, F.S., to permit a person who has had one prior expunction granted
for an offense that was committed when he or she was a minor to have another eligible record
expunged.

The bill provides that if the prior expunction was for an offense in which the minor was charged
as an adult, the person is not eligible for a subsequent expunction. The bill also provides that the
record is exempt from the 10 year sealing requirement.

Additionally, the bill specifies that a person is not eligible for expunction if the indictment,
information, or other charging document in the case giving rise to the criminal history record was
dismissed pursuant to s. 916.145, F.S., or s. 985.19, F.S., which provides statutory guidelines for
the dismissal of charges when a defendant is adjudicated incompetent to proceed due to mental
illness.

If approved by the Governor, or allowed to become law without the Governor’s signature, these
provisions take effect July 1, 2023.
Vote: Senate 38-0; House 107-2
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	CS/CS/HB 67 — Protection of Specified Personnel
	by Judiciary Committee; Criminal Justice Subcommittee; and Rep. Gottlieb and others (CS/CS/SB 174 by Appropriations Committee on Criminal and Civil Justice; Criminal Justice Committee; and Senators Polsky and Torres)
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect October 1, 2023.
	Vote:  Senate 34-0; House 114-0



	CS/HB 95 — Rights of Law Enforcement Officers and Correctional Officers
	by Judiciary Committee and Reps. Duggan, Plasencia, and others (CS/CS/SB 618 by Appropriations Committee on Criminal and Civil Justice; Criminal Justice Committee; and Senator Yarborough)

	 With some specified exceptions, receiving written notice, by mail or e-mail, to the officer’s current or last known employing agency before or contemporaneously with the officer’s name and information being included in a Brady identification system.
	 Requesting reconsideration of the officer’s inclusion in such system and submitting supporting documents and evidence.
	 Require a prosecuting agency to give notice to or provide an opportunity for review and input from the officer if the information in a Brady identification system is a criminal conviction that may be used for impeachment or a sustained and finalized...
	 Limit the duty of a prosecuting agency to produce Brady evidence in all cases as required by law;
	 Limit or restrict a prosecuting agency’s ability to remove the name and information of an officer from the system if inclusion is no longer proper for identification; or
	 Create a private cause of action against a prosecuting agency or its employees, other than the described writ of mandamus.

	Vote:  Senate 39-0; House 93-17

	HB 119 — Visiting County and Municipal Detention Facilities
	by Rep. Benjamin and others (CS/SB 1510 by Criminal Justice Committee and Senator Pizzo)

	 Members of the governing body of the county or municipality.
	 Members of the Legislature.
	 State court judges.
	 The state attorney.
	 The public defender.
	 The regional counsel.
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect July 1, 2023.
	Vote:  Senate 38-0; House 110-0


	CS/SB 164 — Controlled Substance Testing
	by Rules Committee and Senators Polsky, Berman, and Book
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect July 1, 2023.
	Vote:  Senate 39-0; House 116-0



	CS/CS/HB 269 — Public Nuisances
	by Judiciary Committee; Criminal Justice Subcommittee; and Reps. Caruso, Fine, and others (CS/SB 994 by Criminal Justice Committee and Senators Calatayud, Perry, Gruters, Rodriguez, and Avila)

	 Require that a violation of s. 871.01(1), F.S., be both willful and malicious;
	 Prohibit a person from willfully and maliciously interrupting or disturbing any school or assembly of people met for the worship of God, any assembly met for the purpose of acknowledging the death of an individual, or any other lawful purpose;
	 Increase the penalty for a violation of s. 871.01(1), F.S., from a second degree misdemeanor to a first degree misdemeanor; and
	 Provide that a violation of s. 871.01(1), F.S., is a third degree felony if the violator in committing the violation makes a credible threat.
	These provisions became law upon approval by the Governor on May 1, 2023.
	Vote:  Senate 40-0; House 112-0


	CS/CS/SB 306 — Catalytic Converters
	by Appropriations Committee on Criminal and Civil Justice; Criminal Justice Committee; and Senators Boyd, Hooper, and Stewart

	 Stolen catalytic converter;
	 Catalytic converter that has been removed from a stolen motor vehicle;
	 New or detached catalytic converter from which the manufacturer’s part identification number, aftermarket identification number, or owner-applied number has been removed, altered, or defaced; or
	 Detached catalytic converter without proof of ownership, unless the person is a registered secondary metals recycler, a salvage motor vehicle dealer, or meets criteria for exemption.
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect July 1, 2023.
	Vote:  Senate 39-0; House 105-2


	CS/HB 319 — Interference With Sporting or Entertainment Events
	by Criminal Justice Subcommittee and Rep. Yarkosky and others (CS/SB 764 by Criminal Justice Committee and Senator Simon)

	 “Covered event” to mean an athletic competition or practice, including one conducted in a public venue or a live artistic, theatrical, or other entertainment performance event. The duration of such event includes the period from the time when a venu...
	 “Covered participant” to mean an umpire, officiating crewmember, player, coach, manager, groundskeeper, or any artistic, theatrical, or other performer or sanctioned participant in the covered event. The term includes event operations and security e...
	 “Restricted area” to mean any area designated for use by players, coaches, officials, performers, or other personnel administering a covered event that is on, or adjacent to, the area or performance.
	 Intentionally touch or strike a covered participant during a covered event against the will of the covered participant, or intentionally cause bodily harm to a covered participant during a covered event; or
	 Willfully enter or remain in a restricted area during a covered event without being authorized, licensed, or invited to enter or remain in such a restricted area.
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect October 1, 2023.
	Vote:  Senate 39-0; House 109-3.


	CS/CS/HB 365 — Controlled Substances
	by Judiciary Committee; Criminal Justice Subcommittee; and Rep. Plakon and others (CS/CS/CS/SB 280 by Fiscal Policy Committee; Appropriations Committee on Criminal and Civil Justice; Criminal Justice Committee; and Senator Brodeur)

	 Provides that the administration of medical care by an emergency responder, including, but not limited to, a law enforcement officer, a paramedic, or an emergency medical technician is prima facie evidence that the person receiving medical care expe...
	 Provides that a person who experiences, or has a good faith belief that he or she is experiencing, an alcohol-related or drug-related overdose and receives medical assistance, or a person acting in good faith who seeks medical assistance for an indi...
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect July 1, 2023.
	Vote:  Senate 31-6; House 85-28


	CS/CS/SB 376 — Automatic Sealing of Criminal History Records and Making Confidential and Exempt Related Court Records
	by Rules Committee; Criminal Justice Committee; and Senators Burgess and Perry
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect July 1, 2023.
	Vote:  Senate 39-0; House 115-1



	CS/SB 384 — Violent Offenses Committed Against Criminal Defense Attorneys
	by Criminal Justice Committee and Senators Bradley and Martin

	 Multiplier of 2.5 for:
	o Attempted first degree murder;
	o Attempted felony murder; and
	o Second degree murder.

	 Multiplier of 2.0 for:
	o Attempted second degree murder;
	o Third degree murder;
	o Attempted third degree murder;
	o Manslaughter committed during the commission of a crime; and
	o Kidnapping under s. 787.01, F.S.

	 Multiplier of 1.5 for:
	o Aggravated battery under s. 784.045, F.S.; and
	o Aggravated assault under s. 784.021, F.S.
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect July 1, 2023.
	Vote:  Senate 40-0; House 109-0



	CS/HB 431 — Solicitation of Minors to Commit Lewd or Lascivious Act
	by Criminal Justice Subcommittee and Reps. Baker, Daniels, and others (CS/SB 486 by Criminal Justice Committee and Senators Bradley and Martin)
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect October 1, 2023.
	Vote:  Senate 38-0; House 112-0



	CS/CS/SB 450 — Death Penalty
	by Rules Committee; Criminal Justice Committee; and Senators Ingoglia and Martin

	 Deleting the current requirement that a jury must unanimously recommend a sentence of death and providing that if at least 8 jurors determine that the defendant should be sentenced to death, the jury’s recommendation must be a sentence of death.
	 Providing that if fewer than 8 jurors vote to recommend a sentence of death, the jury’s sentencing recommendation must be for life without the possibility of parole and the court is bound by that recommendation.
	 Providing that if the jury recommends a sentence of death, the court has the discretion to impose the recommended sentence of death, or a sentence of life imprisonment without the possibility of parole.
	 Specifying that a sentence of death may only be imposed if the jury unanimously finds at least one aggravating factor beyond a reasonable doubt.
	 Indicating that the court must enter a written order whether the sentence is for death or for life without the possibility of parole and the court must include in its written order the reasons for not accepting the jury’s recommended sentence, if ap...
	These provisions became law upon approval by the Governor on April 20, 2023.
	Vote:  Senate 29-10; House 80-30


	CS/HB 537 — Custody and Supervision of Specified Offenders
	by Criminal Justice Subcommittee and Rep. Silvers (CS/SB 528 by Criminal Justice Committee and Senators Davis and Book)

	 Section 782.04(1)(a)2.c., F.S., Unlawful killing of a human being when committed by a person engaged in the perpetration of, or in the attempt to perpetrate sexual battery.
	 Section 787.01(3)(a)2. or 3., F.S., Kidnapping of a child under the age of 13, and in the course of committing the offense, commits sexual battery against the child or lewd or lascivious battery, lewd or lascivious molestation, lewd or lascivious co...
	 Section 787.02(3)(a)2. or 3., F.S., False imprisonment of a child under the age of 13, and in the course of committing the offense commits sexual battery against the child or lewd or lascivious battery, lewd or lascivious molestation, lewd or lasciv...
	 Section 794.011, F.S., Sexual battery, excluding subsection (10).
	 Section 800.04, F.S., Lewd or lascivious offenses committed upon or in the presence of persons less than 16 years of age.
	 Section 825.1025, F.S., Lewd or lascivious offenses committed upon or in the presence of an elderly person or disabled person.
	 Section 847.0135(5), F.S., Transmission of certain images over a computer to a person who is less than 16 years of age.
	 Section 787.06(3)(b), (d), (f), or (g), F.S., Human Trafficking.
	 Chapter 794, F.S., Sexual Battery.
	 Section 800.04, F.S., Lewd or Lascivious offenses committed upon or in the presence of persons less than 16 years of age.
	 Section 827.071, F.S., Sexual Performance by a child; Child Pornography.
	 Section 847.0135(5), F.S., Transmission of certain images over a computer to a person who is less than 16 years of age.
	 Section 847.0145, F.S., Selling or Buying of Minors.
	 Chapter 794, F.S., Sexual Battery.
	 Section 800.04(4), (5), or (6), F.S., Lewd or Lascivious offenses committed upon or in the presence of persons less than 16 years of age.
	 Section 827.071, F.S., Sexual Performance by a child; Child Pornography.
	 Section 847.0145, F.S., Selling or Buying of Minors.
	 Chapter 794, F.S., Sexual Battery.
	 Section 800.04, F.S., Lewd or Lascivious offenses committed upon or in the presence of persons less than 16 years of age.
	 Section 827.071, F.S., Sexual Performance by a child; Child Pornography.
	 Section 847.0135(5), F.S., Transmission of certain images over a computer to a person who is less than 16 years of age.
	 Section 847.0145, F.S., Selling or Buying of Minors.
	If approved by the Governor, or allowed to become law without the Governor’s signature, these provisions take effect July 1, 2023.
	Vote:  Senate 39-0; House 99-4



