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HOUSE AMENDMENT
Bill No. HB 1019
Amrendnent No. la (for drafter's use only)

CHAMBER ACTI ON
Senat e House

ORI G NAL STAMP BELOW

The Committee on Family Law & Children offered the foll ow ng

Amendment (with title amendment)

Renove fromthe bill: Everything after the enacting cl ause

and insert in lieu thereof:

Section 1. Section 741.0305, Florida Statutes, is
created to read

741.0305 Short title.--Sections 741.0305-741. 0307 may
be cited as the "Marriage Preparation and Preservation Act of
1998. "

Section 2. Section 741.0306, Florida Statutes, is
created to read

741.0306 Legislative findings; purpose.--It is the

finding of the Legislature that:

(1) Just as the famly is the foundation of society,

the marital relationship is the foundation of famly.

Consequently, strengthening marriages can only lead to

stronger famlies, children, and communities, as well as a

stronger econony.

(2) Marriage nmust be endorsed and encouraged as a
1
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neans of pronoting stability and continuity in society.

(3) The mmjor aspect of the preventive approach to

preserving narriage is to acquire necessary skills.

(4) Skills are certain abilities or proficiencies that

cone from education, training, and practice.

(5) If we equip individuals with certain skills, their

relationships will be nore adaptable to change and to stress

fromboth internal and external sources

(6) Relationship skills can be learned in such pl aces

as classroomsettings in schools, religious centers, health

nmai nt enance organi zations, on mlitary bases, and in county

cour t houses.

(7) Couples who learn such skills will nodel the

behaviors for their children, thus reducing the divorce rate

in future generations.

(8) Once the skills are |l earned, they are generalized

to parenting, the workplace, schools, nei ghborhoods, and civic

rel ati onshi ps.

(9) The state has a conpelling interest in educating

its citizens with regard to the responsibilities of narriage

and, if contenplated, the effects of divorce.

(10) It is also a purpose of this act to provide

marriage and relationship skill-based education to high schoo
students in the state pursuant to s. 232.246(1)(i).

Section 3. Section 741.0307, Florida Statutes, is
created to read

741. 0307 Creation of handbook. - -

(1) There shall be created a handbook expl ai ni ng t hose

sections of Florida |aw pertaining to the rights and

responsibilities under Florida |law of the nmarital partners to

each other and to any children during a marriage and in the
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event of a dissolution of narriage. The material contained in

such a handbook nay al so be provided through video tape or

other suitable electronic nedia. The material in the handbook

or other suitable electronic nedia shall be revi ewed for

accuracy by the Fanily Court Steering Cormittee of the Florida

Suprene Court prior to publication and distribution

(2) Such handbooks shall be available fromthe clerk

of the circuit court upon application for a nmarriage |license.

The clerks may al so nmake the information in the handbook

avail abl e on videotape or other electronic nedia and are

encouraged to provide a list of course providers and sites at

which marriage and rel ationship skill building classes are

avai l abl e.
(3) The information contained in the handbook or other

el ectroni c nedia presentation shall be reviewed and updat ed

annually in accordance with the |law of the state , and shal

i ncl ude, but not be limted to:

(a) Pre-nuptial agreenents; as a contract and as an

opportunity to structure financial arrangenents and ot her

aspects of the marital relationship;

(b) Shared parental responsibility for children; the

determ nation of prinary residence or custody and secondary

residence or routine visitation, holiday, sumer and vacation

visitation arrangenents, tel ephone access, and the process for

noti ce for changes;

(c) Pernanent relocation restrictions on parents with

primary residential responsibility;

(d) Child support for nminor children; both parents are

obligated for support in accordance with applicable child

support gui deli nes;

(e) Property rights; including equitable distribution
3
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special equity, pre-narital property, and non-marita

property;
(f) Alinony; including tenporary, pernmanent,

rehabilitative, and | unp sum

(g) Donestic violence and child abuse and negl ect;

i ncluding penalties and other ramfications of fal se

reporting;
(h) Court process for dissolution, with or wthout

| egal assistance, including who may attend, the recording of

proceedi ngs, how to access those records, and the cost of such

access;
(i) Parent education and famly stabilization course

requi renment for divorcing parents with children; and

(j) Community resources that are available for

separating or divorcing persons and their children
Section 4. Section 741.04, Florida Statutes, is
anended to read:

741.04 Marriage license issued.--No county court judge

or clerk of the circuit court in this state shall issue a
license for the marriage of any person unless there shall be
first presented and filed with himor her an affidavit in
writing, signed by both parties to the marriage, providing the
soci al security nunbers of each party, nade and subscri bed
before sone person authorized by |aw to adm nister an oath: -

(1) Reciting the true and correct ages of such
parties; unless both such parties shall be over the age of 18
years, except as provided in s. 741.0405; and unl ess one party
is a male and the other party is a fenale.

(2) Verifying that both parties have obtai ned and read

or otherw se accessed the informati on contained in the

handbook or other electronic nedia presentation of the rights
4
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and responsibilities of parties to a nmarriage provided for in
s. 741.0305.

Pursuant to the federal Personal Responsibility and Wrk
Qpportunity Reconciliation Act of 1996, each party is required
to provide his or her social security nunber in accordance
with this section. Disclosure of social security nunbers

obtai ned through this requirenent shall be linmted to the

pur pose of administration of the Title IV-D programfor child
support enforcenent.

Section 5. Section 741.05, Florida Statutes, is
amended to read:

741.05 Penalty for violation of ss. 741.03,
741.04(1).--Any county court judge, clerk of the circuit
court, or other person who shall violate any provision of ss.
741. 03 and 741.04(1)shall be guilty of a mi sdemeanor of the
first degree, punishable as provided in s. 775.082 or s.

775. 083.

Section 6. Section 61.21, Florida Statutes, is anended
to read:

61.21 Parent education and famly stabilization
Parenting course aut horized; fees; required attendance
aut hor i zed:——contenpt-. - -

(1) LEG SLATIVE FINDINGS; PURPCSE.--1t is the finding
of the Legislature that:

(a) A large nunber of children experience the

separation or divorce of their parents each year. Parental

conflict related to divorce is a societal concern because

children suffer potential short-termand |ong-termdetrinental

econom ¢, enotional, and educational effects during this

difficult period of fanily transition. This is particularly
5
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true when parents engage in lengthy |egal conflict.

(b) Parents are nore likely to consider the best

interests of their children when deternm ning parental

arrangenents if courts provide fanmlies with i nformation

regardi ng the process by which courts nmake deci sions on issues

affecting their children and suggestions as to how parents may

ease the coming adjustnents in fanmly structure for their

chil dren.
(c) It has been found to be beneficial to parents who

are separating or divorcing to have avail abl e an educati ona

programthat will provide general infornmation regarding:

1. The issues and | egal procedures for resolving

custody and child support disputes.

2. The enotional experiences and probl enms of divorcing

adul ts.
3. The famly problens and the enotional concerns and

needs of the children

4. The availability of community services and

resour ces.
(d) Parents who are separating or divorcing are nore

likely to receive maxi mum benefit froma programif they

attend such programat the earliest stages of their dispute,

before extensive litigation occurs and adversarial positions

are assuned or intensified.

(e) The Legislature declares that it is the purpose of

this act to pronbte the best interests of children who are

experiencing the separation or divorce of their parents by

establishing a parent education and family stabilization

course designed to:

1. Increase parental awareness of the inportance of

reduci ng acrinony that nay exist between the parties.
6
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2. Devel op an understanding or an atnosphere that will

encourage parents to assure a child of close and conti nui ng

contact with both parents, when that is in the best interests
of the child.
3. Provide separating or divorcing parents with basic

i nformati on about issues relating to contested custody

di sputes as determined by both nental health and | ega

pr of essi onal s.

4., Assist the parties in identifying real issues and

clarifying potential priorities.

chitdren—
(2) COURT REQUI RED ATTENDANCE. - -
(a) In any action between parents in which the custody

or support of a mnor child is an issue, the court may, upon

the notion of a party or upon the court's own notion, order

parties to attend the parent education and fanmly

stabilization course, if the court finds it to be in the best

interests of the child or children. The court, in making its

determ nation shall consider the factors set forth in

subsection (3). Such an order shall specify the date by which

course attendance nust be conpl et ed
(b)t2r Wthin 30 days of filing for AH—parties—to a
di ssol ution of marriage or when seeki ng preceeding—wth—mnor
ehitdren—o+r a nodification of a final judgnent action
i nvol ving shared parental responsibilities, custody, or

visitation, parties shall begin to attend the parent education
and fanily stabilization course mayberegui+red—to—conptete—a
7
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I . . I I I
: i nal i I e et inal
juagrent.

(c) \Where abuse or neglect is alleged by one party

agai nst the other, or under other circunstances of concern to

the court, the court may, upon its own notion or upon the

notion of a party, order each spouse to attend a separate

session of the course.
A Nothing in this section shall be construed to
require the parties to a dissolution of marriage to attend a

court-approved parenting course together
(d) 6> The court may hold any parent who fails to
attend a required parent education and famly stabilization

cl ass parenting——course in contenpt or that parent nmay be

deni ed shared parental responsibility or visitation or

ot herwi se sanctioned as the court deens appropriate.

(e)3) Al parties required to conplete a parent
education and fanily stabilizati on parentifnig course shall file
proof of conpliance with the court prior to the entry of the

final judgnment or order nodifying the final judgnent.

(f) €5y Information obtained or statements nmade by the
parties at any educational session required under this statute
shal |l not be considered in the adjudication of a pending or
subsequent action, nor shall any report resulting fromsuch
educati onal session becone part of the record of the case
unl ess the parties have stipulated in witing to the contrary.

(9) t4)> A reasonable fee may be charged to each parent
attendi ng the course.

(h) No person shall be excluded from attendance of the

course based upon the inability to pay.

(i) Each judicial circuit nay establish a registry of
8
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course providers and sites at which the parent education and

fam ly stabilization course required by this section nay be

conpl eted. The court shall also include within the registry of

course providers and sites at |east one site in each county at

whi ch the parent education and family stabilization course nay

be conpleted on a sliding fee scale.
(3) WAIVER OF ATTENDANCE REQUI REMENT. --1n consi dering
whether to order parents to attend the parent education and

fam ly stabilization course, the court shall presune that such

attendance is in the best interests of the child or children

in the famly. The court may, in its discretion, deternine

that either or both parents should not attend the parent

education and fanmly stabilization program |In naking the

deci sion to exenpt a parent fromthe attendance requirenent,

the court shall consider the foll ow ng:

(a) Participation in an alternative program approved

by the court.

(b) Econonic or other hardshi ps which would arise as a

result of attending the course, including travel tinme and

costs.
(c) Allegations or a history of child or spousal abuse

or negl ect, or substance abuse.

(d) The history of notions related to custody and

visitation or child support.

(e) «@uidelines promul gated by the court regarding

attendance requirenents.

(f) Any other factors the court deens rel evant.
(4) COURSE CURRI CULUM - -
(a) The parent education and fanmily stabilization

course shall include, but not be limted to, the foll ow ng

topics as they relate to court actions between parents
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i nvolving custody, care, visitation, and support of a child or

chil dren:
1. Legal aspects of deciding child-related issues

bet ween parents.

2. Enotional aspects of separation and divorce on

adul ts.
3. Enotional aspects of separation and divorce on
chil dren.
4, Family relationships and fanmly dynam cs.
5. Financial responsibilities to a child or children
6. |Issues regarding spousal or child abuse and
negl ect .
7. Skill-based rel ationship education that nmay be

generalized to parenting, workplace, school, nei ghborhood, and

civic rel ationshi ps.

(b) Information regarding spousal and child abuse and

negl ect shall be included in every parent education and fanmily

stabilization course. Alist of |local agencies that provide

assi stance with such issues shall al so be provided.

(c) The parent education and fanmily stabilization

course shall be educational in nature and shall not be

desi gned to provide individual nental health therapy for

parents or children, or individual |egal advice to parents or

chil dren.
(5) QUALI FI CATI ONS AND DUTI ES OF COURSE PROVI DERS. - -
(a) Al course providers who provide infornmation

regardi ng | egal aspects of actions pertaining to custody,

care, visitation, or support of mnor children shall have the

followi ng qualifications:

1. A law degree and adnission to The Florida Bar; and

2. At least 2 years' experience in famly |aw
10
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practice.
(b) Al program providers who provide i nformation

regardi ng the enotional aspects of divorce or other actions

regardi ng custody, visitation, or support of minor children on

children or adults shall have the foll owing qualifications:

1. A naster's degree or doctorate in psychol ogy and a

license to practice pursuant to chapter 490; or a naster's

degree or doctorate in social work, marriage and fanmly

t herapy, or nental health counseling licensed pursuant to

chapter 491; or a naster's degree in guidance and counseling

and certified pursuant to s. 231.15; or the equivalent from

another state within the United States; and

2. At least 2 years' postgraduate experience in child

or famly counseling.

3. An official representative of a religious

institution which is recogni zed under s. 501(c)(3) of the

I nternal Revenue Code of 1986, as anended, may al so present

this section of the course, if the representative can

denonstrate rel evant training.

(c) Course providers shall not solicit participants

fromthe sessions they conduct to becone private clients or

patients.
(d) Course providers shall not give individual |ega

advice or nental health therapy.

Section 7. Paragraph (i) of subsection (1) of section
232.246, Florida Statutes, is anended to read:

232.246 Ceneral requirenents for high schoo
graduation. - -

(1) G aduation requires successful conpletion of
either a mninmumof 24 academic credits in grades 9 through 12
or an International Baccal aureate curriculum The 24 credits

11
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shall be distributed as foll ows:

(i) One-half credit in life nanagenent skills to
i ncl ude consuner education, positive enotional devel opnent,
marriage and rel ationship skill-based education,nutrition

prevention of human i munodeficiency virus infection and

acqui red i mmune deficiency syndrone and ot her sexually
transm ssi bl e di seases, benefits of sexual abstinence and
consequences of teenage pregnancy, information and instruction
on breast cancer detection and breast self-exan nation
cardi opul nonary resuscitation, drug education, and the hazards
of snoking. Such credit shall be given for a course to be
taken by all students in either the 9th or 10th grade.

School boards nmay award a maxi num of one-half credit in social
studi es and one-half elective credit for student conpletion of
nonpai d voluntary community or school service work. Students
choosing this option nust conplete a mni numof 75 hours of
service in order to earn the one-half credit in either
category of instruction. Credit nmay not be earned for service
provided as a result of court action. School boards that
approve the award of credit for student vol unteer service
shal | devel op guidelines regarding the award of the credit,
and school principals are responsible for approving specific
vol unteer activities. A course designated in the Course Code
Directory as grade 9 through grade 12 which is taken bel ow the
9th grade may be used to satisfy high school graduation
requi renments or Florida Acadenic Scholar's Certificate Program
requirements as specified in a district's pupil progression
pl an. Section 8. Section 28.101, Florida Statutes, is
her eby anended to read:

28.101 Petitions and records of dissolution of

12
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marriage; additional charges.--
(d) A charge of $1. On a nonthly basis, the clerk
shal |l transfer the noneys coll ected pursuant to this paragraph

for deposit in the Famly Courts Trust Fund created in s.

25.388 for the specific purpose of funding the handbook and

materials created pursuant to s. 741.0307. Such funds

generated shall be directed to the Departnent of Children and

Fam |y Services. The departnent will be responsible for

admi ni stering these funds in accordance with the provisions of

the bill as well as having the authority to solicit grants and

donations to carry out the provisions of the bill. Section
9. Section 25.388, Florida Statutes, is hereby anended to
r ead:

25.388 Family Courts Trust Fund.--

(3) The trust fund shall be funded wi th npbneys
generated fromfees assessed pursuant to s. 28.101 and s.
741.01(4).

Section 10. This act shall take effect July 1 of the
year in which enacted.

================ T | TLE A MENDMENT ===============
And the title is anended as foll ows:

On page 1, line 26,
renove fromthe title of the bill: the entire title

and insert in lieu thereof:
A bill to be entitled
An act relating to narriage; creating ss.
741.0305, 741.0306, and 741.0307, F.S., the
"Marriage Preparation and Preservation Act of
13
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1998"; providing |l egislative findings and
purpose; requiring the creation of a handbook
pertaining to the rights and responsibilities
under Florida |aw of marital partners; anending
s. 741.0306, F.S., to provide criteria to be
contained in the handbook; amending s. 741.04,
F.S.; providing that verification that both
parties contenplating marri age have obtai ned
and read the information contained in the
handbook created pursuant to s. 741.0307, F.S.
is a condition precedent to i ssuance of a
marriage license; anmending s. 741.05, F.S., to
conform anmending s. 61.21, F.S.; revising
provisions relating to the authorized parenting
course offered to educate, train, and assi st
divorcing parents in regard to the consequences
of divorce on parents and children; designating
such course as the parent education and famly
stabilization course; providing |legislative
findi ngs and purpose; authorizing the court in
any action between parents in which the custody
or support of a mnor child is an issue to
order parties to attend the fam |y education
and stabilization course if the court finds
attendance to be in the best interests of the
child or children; providing procedures and
gui delines for required attendance; requiring
parties to file proof of conpliance with the
court; authorizing a course fee; authorizing
each judicial circuit to establish a registry
of course providers and sites; authorizing the
14
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court to grant exenption fromrequired course
attendance; providing parent education and

fam ly stabilization course curricul um
providing qualifications and duties of course
providers; anending s. 232.246, F.S.; including
marriage and rel ationship education within the
|ife managenent skills credit required for
graduation from hi gh school; anending s.

28.101, F.S.; to provide for an additional fee
for filing for distribution of marriage and
desi gnates the trust fund for deposit; anending
s. 25.388, F.S.; provides a cross reference;
providing an effective date.

15
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