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Fl orida Senate - 1998 SB 1028
By Senat or CGutnman

34-738-98
A bill to be entitled

An act relating to hiring, |easing, or
obt ai ni ng personal property or equipnent with
intent to defraud; anending s. 812.155, F.S.
prescribing acts that constitute prinma facie
evi dence of intent to defraud; providing
aut hori zed nmeans for demand for return
requiring notice on rental agreenents;
provi di ng penalties; providing an effective
dat e.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 812.155, Florida Statutes, is
amended to read:

812.155 Hiring, |leasing, or obtaining persona
property or equipnment with the intent to defraud; failing to
return hired or | eased personal property or equipnent; rules
of evidence. --

(1) OBTAINING BY TRI CK, FALSE REPRESENTATI ON
ETC. - -Woever, with the intent to defraud the owner or any
person lawful |y possessing any personal property or equipnent,
obtai ns the custody of such personal property or equi pnent by
trick, deceit, or fraudulent or willful false representation
shall be guilty of a misdeneanor of the second degree,
puni shabl e as provided in s. 775.082 or s. 775.083, unless the
val ue of the personal property or equiprment is of a value of
$300 or nore; in that event the violation constitutes a felony
of the third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.
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(2) H R NG OR LEASI NG WTH THE | NTENT TO
DEFRAUD. - - Whoever, with intent to defraud the owner or any
person lawful |y possessing any personal property or equi prment
of the rental thereof, hires or |eases said personal property
or equi pnment from such owner or such owner's agents or any
person in | awful possession thereof shall, upon conviction, be
guilty of a m sdeneanor of the second degree, punishable as
provided in s. 775.082 or s. 775.083, unless the value of the
personal property or equipnent is of a value of $300 or nore;
in that event the violation constitutes a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(3) FAILURE TO REDELI VER H RED OR LEASED PERSONAL
PROPERTY. - - Whoever, after hiring or |easing any persona
property or equi pnent under an agreenent to redeliver the sane
to the person letting such personal property or equipnent or
his or her agent at the ternmination of the period for which it
was |et, shall, without the consent of such person or persons
and with the intent to defraud, abandon or willfully refuse to
redeliver such personal property or equi pnent as agreed,
shal |, upon conviction, be guilty of a mi sdeneanor of the
second degree, punishable as provided in s. 775.082 or s.
775.083, unless the val ue of the personal property or
equi pnent is of a value of $300 or nore; in that event the
violation constitutes a felony of the third degree, punishable
as provided in s. 775.082, s. 775.083, or s. 775.084.

(4) EVIDENCE OF FRAUDULENT | NTENT. - -

(a) In prosecutions under this section, obtaining
fravtt-ent—ntent—may—be—inferredf+romproeot—that the property
or equi pnent under was—obtained—by fal se pretenses; by
abscondi ng wi t hout paynent or offering to pay any outstandi ng
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bal ance; or by—surteptitiousty renoving or attenpting to

renove the property or equi prent fromthe county;w thout the
express witten consent of the lessor is prinma facie evidence

of fraudul ent intent.

(b) In a prosecution under subsection (3), failure to

redeliver the property or equi pnent upon demand is prina facie

evi dence of fraudul ent intent Frauturent—intent—may—be

inferred—{fremproof—ofthefaituretorrake payrent—or

(c) In a prosecution under subsection (3), failure to

pay any anount due under the agreenent upon denmand is prinmm

faci e evidence of fraudulent intent. Anounts due under a

rental agreenent include unpaid rental for the tine period

during which the property or equi pnent was not returned and

include the cost of repairing or replacing the property or

equi pnent if it has been damaged, whichever is |ess.
(5) DEMAND FOR RETURN. - - Denand for return of overdue
property or equi pnent and for paynent of anounts due may be

nmade in person, by hand delivery, or by certified nmail, return

recei pt requested, addressed to the |ast known address of the

| essee.
(6) NOTICE REQUIRED.--As a prerequisite to prosecution
under this section, the foll owi ng statenent nust be contai ned

in the agreenent under which the owner or person lawfully

possessing the property or equi pnent has relinquished its

custody or in an addendumto that agreenent and it nust be

initialed by the person hiring or leasing the rental property

or equi pnent:
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Failure to return rental property or equi pnent

upon expiration of the rental period and

failure to pay all anmpunts due (including costs

for damage to the property or equi pment) are

prima facie evidence of intent to defraud,

puni shabl e in accordance with section 812. 155,

Fl ori da Statutes.
(7) 5y EXCLUSI ON OF RENTAL- PURCHASE AGREEMENTS. - - Thi s
section does not apply to personal property or equi pnment that

is the subject of a rental -purchase agreenent that pernits the
| essee to acquire ownership of the personal property or
equi pnent.

Section 2. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Provides that, in a prosecution for failure to redeliver
hired or_ | eased personal property aor equipnent, failure
to redeliver the property on_denand and failure to pay

anounts due on dermand arée prinma facie evidence of intéent

to defraud. Provides that demand nay be be nade in.
erson, by hand delivery, or by mail. Requires notice to
e included in rental agreenents.
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