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. By the Committee on Crine & Punishnment and Representatives
Crist, Ball, Futch, Arnall, Bainter, WIles, Valdes, Fuller,
Fasano and Casey

1 A bill to be entitled

2 An act relating to sentencing; anendi ng s.

3 921.001, F.S.; authorizing the court to

4 sentence a defendant to a specified term of

5 incarceration if the defendant is convicted of
6 a felony committed on or after a certain date,
7 t he defendant has previously been convicted of
8 a felony, and the defendant has a | esser

9 reconmended sentence under the sentencing

10 gui del i nes; providing that a determ nation of
11 guilt is a conviction for purposes of inposing
12 such sentence, regardl ess of whether

13 adj udication is withheld; providing that the
14 sentence may not be appeal ed except upon

15 grounds of illegality; reenacting s. 948.034(1)
16 and (2), F.S., relating to terns and conditions
17 of probation and residential drug puni shrment
18 centers, to incorporate said anmendnent in

19 references; anending s. 921.0016, F.S.
20 relating to recomended sentences and departure
21 sentences; revising aggravating circunstances
22 under which a departure sentence is justified
23 to include certain circunstances when the
24 def endant has conmitted an offense within 6
25 nmont hs after release fromcounty jail, private
26 correctional facility, Departnent of
27 Corrections work canp, road prison, or other
28 i ncarceration; reenacting s. 921.001(6), F.S.
29 relating to Sentencing Conmm ssion and
30 sentenci ng guidelines, generally, to
31
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i ncorporate said anendnment in a reference;
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (5) of section 921.001, Florida
Statutes, is anended to read:

921. 001 Sentencing Conmi ssion and sentenci ng
gui del i nes generally.--

(5)(a) Except as provided in paragraph (b), sentences

i mposed by trial court judges under the 1994 revised
sentencing guidelines on or after January 1, 1994, nust be
within the 1994 guidelines unless there is a departure
sentence with witten findings. If a recommended sentence
under the guidelines exceeds the naxi num sentence ot herwi se
aut hori zed by s. 775.082, the sentence under the guidelines
nmust be inposed, absent a departure. |f a departure sentence,
with witten findings, is inposed, such sentence nust be
wi thin any rel evant maxi mum sentence limtations provided in
S. 775.082. The failure of a trial court to inpose a sentence
within the sentencing guidelines is subject to appellate
review pursuant to chapter 924. However, the extent of a
departure froma guidelines sentence is not subject to
appel | ate revi ew.

(b) |If a defendant who is convicted of a fel ony

commtted on or after July 1, 1997, has prior to that

convi ction been convicted of a felony and has a nmaxi num

reconmrended sentence under the guidelines which is |less than

22 nonths, the court may sentence the defendant to a term of

i ncarceration not to exceed 22 nonths. As used in this

par agraph, the term "convicted" neans a determination of guilt
2
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1| which is the result of a plea or a trial, regardl ess of

2 | whether adjudication is withheld. A sentence inposed under

3| this paragraph is not subject to appeal by the defendant,

4 | except as provided in s. 924.06(1)(d).

5 Section 2. For the purpose of incorporating the

6 | anendnent to s. 921.001, Florida Statutes, in references

7 | thereto, subsections (1) and (2) of section 948.034, Florida
8| Statutes, are reenacted to read:

9 948.034 Terns and conditions of probation; comunity
10 | residential drug punishnent centers.--

11 (1) On or after Cctober 1, 1993, any person who

12 | violates s. 893.13(1)(a)l., (D(c)2., (D(d)2., (2)(a)l., or
13 ] (5)(a) may, in the discretion of the trial court, be required
14 | to successfully conplete a termof probation in |ieu of

15| serving a termof inprisonment as required or authorized by s.
16 | 775.084 or s. 921.001, as foll ows:

17 (a) If the person has not previously been convicted of
18 | violating s. 893.13(1)(a)l., (1) (c)2., (1)(d2., (2)(a)l., or
19| (5)(a), adjudication may be withheld and the offender nay be
20 | pl aced on probation for not |less than 18 nonths, as a

21| condition of which the court shall require the offender to

22 | reside at a conmunity residential drug punishnment center for
23| 90 days. The offender nust conply with all rules and

24 | regul ations of the center and nust pay a fee for the costs of
25| room and board and residential supervision. Placenent of an
26 | offender into a conmunity residential drug puni shnent center
27 | i s subject to budgetary considerations and availability of bed
28 | space. If the court requires the offender to reside at a

29 | community residential drug punishnent center, the court shal
30| also require the offender to conply with one or nore of the
31| other following ternms and conditi ons:

3
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1. Pay a fine of not |ess than $500 nor nore than
$10, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse education program of at |east 40 hours or a
prescribed substance abuse treatnment program provided by a
treatnent resource |licensed pursuant to chapter 396 or chapter
397 or by a hospital licensed pursuant to chapter 395, as
specified by the court. In addition, the court nay refer the
of fender to a |licensed agency for substance abuse eval uation
and, if appropriate, substance abuse treatnent subject to the
ability of the offender to pay for such eval uation and
treatnent. If such referral is nmade, the of fender nust conply
and nmust pay for the reasonabl e cost of the eval uation and
treat ment.

3. Performat |east 100 hours of public service.

4., Subnit to routine and random drug testing which may
be conducted during the probationary period, with the
reasonabl e costs thereof borne by the of fender

5. Participate, at his own expense, in an appropriate
sel f-hel p group, such as Narcotics Anonynous, Al coholics
Anonynous, or Cocai ne Anonynous, if avail able.

(b) If the person has been previously convicted of one
felony violation of s. 893.13(1)(a)l., (1)(c)2., (1)(d) 2.
(2)(a)l., or (5)(a), adjudication may not be withheld and the
of fender may be placed on probation for not |less than 24
nmont hs, as a condition of which the court shall require the
of fender to reside at a community residential drug puni shnent
center for 180 days. The offender nmust conply with all rules
and regul ations of the center and nust pay a fee for the costs
of room and board and residential supervision. Placenent of an
of fender into a conmunity residential drug puni shnent center

4
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1|is subject to budgetary considerations and availability of bed
2| space. If the court requires the offender to reside at a

3| community residential drug puni shnent center, the court shal

4] also require the offender to conply with one or nore of the

5] other following terns and conditions:

6 1. Pay a fine of not |ess than $1, 000 nor nore than

7 | $10, 000 pursuant to s. 775.083(1)(c).

8 2. Enter, regularly attend, and successfully conplete
9 | a substance abuse education program of at |east 40 hours or a
10 | prescri bed substance abuse treatnent program provided by a

11 | treatnment resource |licensed pursuant to chapter 396 or chapter
12| 397 or by a hospital licensed pursuant to chapter 395, as

13 | specified by the court. In addition, the court may refer the
14 | offender to a licensed agency for substance abuse eval uation
15 ) and, if appropriate, substance abuse treatnent subject to the
16 | ability of the offender to pay for such eval uation and

17 | treatnent. |If such referral is nade, the offender nust conply
18 | and nust pay for the reasonabl e cost of the evaluation and

19 | treatnent.
20 3. Performat |east 200 hours of public service.
21 4., Subnit to routine and random drug testing which may
22 | be conducted during the probationary period, with the
23 | reasonabl e costs thereof borne by the offender
24 5. Participate, at his own expense, in an appropriate
25 | self-hel p group, such as Narcotics Anonynous, Al coholics
26 | Anonynous, or Cocai ne Anonynous, if avail able.
27 (c) If the person has been previously convicted of two
28 | felony violations of s. 893.13(1)(a)1., (1)(c)2., (1)(d)?2.
291 (2)(a)l., or (5)(a), adjudication may not be withheld and the
30 | of fender may be placed on probation for not |less than 36
31| nonths, as a condition of which the court shall require the

5
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of fender to reside at a community residential drug puni shnent
center for 360 days. The offender nmust conply with all rules
and regul ations of the center and nust pay a fee for the costs
of room and board and residential supervision. Placenent of an
of fender into a conmunity residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |f the court requires the offender to reside at a
community residential drug punishnent center, the court shal

al so require the offender to conply with one or nore of the
other followi ng terns and conditions:

1. Pay a fine of not |ess than $1,500 nor nore than
$10, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse education program of at |east 40 hours or a
prescribed substance abuse treatnment program provided by a
treatnent resource |licensed pursuant to chapter 396 or chapter
397 or by a hospital licensed pursuant to chapter 395, as
specified by the court. In addition, the court nay refer the
of fender to a |licensed agency for substance abuse eval uation
and, if appropriate, substance abuse treatnent subject to the
ability of the offender to pay for such eval uation and
treatnent. If such referral is nmade, the of fender nust conply
and nmust pay for the reasonabl e cost of the eval uation and
treat ment.

3. Performat |east 300 hours of public service.

4., Subnit to routine and random drug testing which may
be conducted during the probationary period, with the
reasonabl e costs thereof borne by the of fender

5. Participate, at his own expense, in an appropriate
sel f-hel p group, such as Narcotics Anonynous, Al coholics
Anonynous, or Cocai ne Anonynous, if avail able.

6
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1 (d) An offender who viol ates probation inposed

2| pursuant to this section shall be sentenced in accordance with
3|s. 921.001.

4 (2) On or after Cctober 1, 1993, any person who
5|violates s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a) my,
6]in the discretion of the trial court, be required to

7 | successfully conplete a termof probation in lieu of serving a
8| termof inprisonnment as required or authorized by s. 775.084
9| or s. 921.001, as foll ows:

10 (a) If the person has not previously been convicted of
11| violating s. 893.13(1)(a)2., (2)(a)2., (5)(b), or (6)(a),

12 | adj udi cation nmay be withheld and the offender shall be placed
13| on probation for not less than 12 nonths, as a condition of

14 | which the court may require the offender to conply with one or
15| nore of the following terns and conditions:

16 1. Pay a fine of not |ess than $250 nor nore than

17 | $5, 000 pursuant to s. 775.083(1)(c).

18 2. Enter, regularly attend, and successfully conplete
19 | a substance abuse education programof at |east 40 hours or a
20 | prescribed substance abuse treatnment program provided by a

21 | treatnent resource licensed pursuant to chapter 396 or chapter
22| 397 or by a hospital licensed pursuant to chapter 395, as

23 | specified by the court. In addition, the court nay refer the
24 | offender to a |licensed agency for substance abuse eval uation
25| and, if appropriate, substance abuse treatnent subject to the
26 | ability of the offender to pay for such eval uation and

27 | treatnent. |If such referral is nade, the offender nust conply
28 | and nmust pay for the reasonable cost of the eval uation and

29 | treat nent.

30 3. Performat |east 50 hours of public service.

31

7
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 CS/ HB 1033
189- 821- 97

4., Subnit to routine and random drug testing which may
be conducted during the probationary period, with the
reasonabl e costs thereof borne by the of fender

5. Participate, at his own expense, in an appropriate
sel f-hel p group, such as Narcotics Anonynous, Al coholics
Anonynous, or Cocai ne Anonynous, if avail able.

(b) If the person has been previously convicted of one
felony violation of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or
(6)(a), adjudication may not be withheld and the offender nay
be placed on probation for not less than 18 nonths, as a
condition of which the court shall require the offender to
reside at a conmunity residential drug punishnent center for
90 days. The offender nust conply with all rules and
regul ations of the center and nust pay a fee for the costs of
room and board and residential supervision. Placenent of an
of fender into a conmunity residential drug puni shnent center
is subject to budgetary considerations and availability of bed
space. |f the court requires the offender to reside at a
community residential drug punishnent center, the court shal
al so require the offender to conply with one or nore of the
other followi ng terns and conditions:

1. Pay a fine of not |ess than $500 nor nore than
$5, 000 pursuant to s. 775.083(1)(c).

2. Enter, regularly attend, and successfully conplete
a substance abuse intervention programof a |east 80 hours
provided by a treatnment resource |icensed pursuant to chapter
396 or chapter 397 or by a hospital l|icensed pursuant to
chapter 395, as specified by the court. In addition, the court
may refer the offender to a |licensed agency for substance
abuse evaluation and, if appropriate, substance abuse
treatnent subject to the ability of the offender to pay for

8
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1| such evaluation and treatnment. |f such referral is nade, the

2 | offender must conply and nust pay for the reasonabl e cost of

3| the evaluation and treatnent.

4 3. Performat |east 100 hours of public service.

5 4., Subnit to routine and random drug testing which may

6 | be conducted during the probationary period, with the

7 | reasonabl e costs thereof borne by the of fender

8 5. Participate, at his own expense, in an appropriate

9| self-help group, such as Narcotics Anonynous, Al coholics
10 | Anonynous, or Cocai ne Anonynous, if avail abl e.
11 (c) If the person has been previously convicted of two
12 | felony violations of s. 893.13(1)(a)2., (2)(a)2., (5)(b), or
13| (6)(a), adjudication may not be withheld and the offender nay
14 | be placed on probation for not |ess than 24 nonths, as a
15| condition of which the court shall require the offender to
16 | reside at a community residential drug punishment center for
17 | 120 days. The offender nust conply with all rules and
18 | regul ations of the center and nust pay a fee for the costs of
19 | room and board and residential supervision. Placenent of an
20| offender into a conmunity residential drug puni shnent center
21| is subject to budgetary considerations and availability of bed
22 | space. |If the court requires the offender to reside at a
23 | community residential drug punishnent center, the court shal
24 | al so require the offender to conply with one or nore of the
25| other following terns and conditions:
26 1. Pay a fine of not |ess than $1, 000 nor nore than
27 | $5,000 pursuant to s. 775.083(1)(c).
28 2. Enter, regularly attend, and successfully conplete
29 | a prescribed substance abuse treatnment program provided by a
30| treatnent resource licensed pursuant to chapter 396 or chapter
31| 397 or by a hospital licensed pursuant to chapter 395, as

9
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1| specified by the court. In addition, the court nay refer the

2| offender to a licensed agency for substance abuse eval uation

3] and, if appropriate, substance abuse treatnent subject to the
4| ability of the offender to pay for such eval uation and
5|treatnment. If such referral is made, the offender nust conply
6 | and nust pay for the reasonable cost of the evaluation and

7| treatnent.

8 3. Performat |east 150 hours of public service.

9 4., Subnit to routine and random drug testing which may
10 | be conducted during the probationary period, with the

11 | reasonabl e costs thereof borne by the of fender

12 5. Participate, at his own expense, in an appropriate
13 | self-help group, such as Narcotics Anonynous, Al coholics

14 | Anonynous, or Cocai ne Anonynous, if avail abl e.

15 (d) If the person has been previously convicted of

16 | three felony violations of s. 893.13(1)(a)2., (2)(a)-Z2.

171 (5)(b), or (6)(a), adjudication may not be withheld and the

18 | of fender nmay be placed on probation for not |ess than 30

19 | nonths, as a condition of which the court shall require the

20| offender to reside at a community residential drug puni shnment
21| center for 200 days. The offender rmust conply with all rules
22 | and regul ations of the center and nust pay a fee for the costs
23 | of room and board and residential supervision. Placenent of an
24 | offender into a conmunity residential drug puni shnent center
25| is subject to budgetary considerations and availability of bed
26 | space. |If the court requires the offender to reside at a

27 | community residential drug puni shnent center, the court shal
28 | also require the offender to conply with one or nore of the

29 | other following ternms and conditions:

30 1. Pay a fine of not |ess than $1,500 nor nore than

31| $5,000 pursuant to s. 775.083(1)(c).

10
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1 2. Enter, regularly attend, and successfully conplete
2| a prescribed substance abuse treatnent program provided by a
3| treatnent resource |icensed pursuant to chapter 396 or chapter
4] 397 or by a hospital |icensed pursuant to chapter 395, as

5| specified by the court. In addition, the court may refer the
6| offender to a licensed agency for substance abuse eval uation
7] and, if appropriate, substance abuse treatnent subject to the
8| ability of the offender to pay for such eval uation and

9| treatnment. If such referral is nmade, the offender nust conply
10 | and nust pay for the reasonabl e cost of the evaluation and

11 | treatnent.

12 3. Performat |east 200 hours of public service.

13 4., Subnit to routine and random drug testing which may
14 | be conducted during the probationary period, with the

15 | reasonabl e costs thereof borne by the of fender

16 5. Participate, at his own expense, in an appropriate
17 | self-help group, such as Narcotics Anonynous, Al coholics

18 | Anonynous, or Cocai ne Anonynous, if avail abl e.

19 (e) If the person has been previously convicted of

20| four felony violations of s. 893.13(1)(a)2., (2)(a)2., (5)(b),
21| or (6)(a), adjudication may not be withheld and the of fender
22 | may be placed on probation for not | ess than 36 nonths, as a
23| condition of which the court shall require the offender to

24 | reside at a conmunity residential drug punishnment center for
25| 360 days. The offender nust conply with all rules and

26 | regul ations of the center and nust pay a fee for the costs of
27 | room and board and residential supervision. Placenent of an
28 | offender into a conmunity residential drug puni shnent center
29 | is subject to budgetary considerations and availability of bed
30| space. If the court requires the offender to reside at a

31| community residential drug punishnent center, the court shal

11
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1| also require the offender to conply with one or nore of the

2| other following terns and conditions:

3 1. Pay a fine of not |ess than $2, 000 nor nore than

4| $5,000 pursuant to s. 775.083(1)(c).

5 2. Enter, regularly attend, and successfully conplete
6 | a prescribed substance abuse treatnent program provided by a
7| treatnment resource |icensed pursuant to chapter 396 or chapter
8| 397 or by a hospital |icensed pursuant to chapter 395, as

9| specified by the court. In addition, the court may refer the
10| offender to a licensed agency for substance abuse eval uation
11 ) and, if appropriate, substance abuse treatnent subject to the
12 | ability of the offender to pay for such eval uation and

13| treatnent. |If such referral is nade, the offender nust conply
14 | and nust pay for the reasonabl e cost of the evaluation and

15| treat nent.

16 3. Performat |east 250 hours of public service.

17 4., Subnit to routine and random drug testing which may
18 | be conducted during the probationary period, with the

19 | reasonabl e costs thereof borne by the of fender

20 5. Participate, at his own expense, in an appropriate
21| self-help group, such as Narcotics Anonynous, Al coholics

22 | Anonynous, or Cocai ne Anonynous, if avail able.

23 (f) An offender who viol ates probation inposed

24 | pursuant to this section shall be sentenced in accordance with
25| s. 921.001.

26 Section 3. Paragraph (e) of subsection (3) of section
27 | 921.0016, Florida Statutes, 1996 Supplenent, is anended to

28 | read:

29 921. 0016 Reconmmended sentences; departure sentences;
30 | aggravating and nitigating circunstances. --

31
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(3) Aggravating circunstances under which a departure
fromthe sentencing guidelines is reasonably justified
i ncl ude, but are not limted to:

(e) The offense before the court for disposition was
commtted within 6 nonths after the defendant was di schar ged
froma rel ease program as defined in s. 921.0011(6), or
rel eased fromstate prison, county jail, private correctiona

facility, Departnent of Corrections work canp, road prison, or

any other incarceration, whichever is |ater.

Section 4. For the purpose of incorporating the
anmendnent to s. 921.0016, Florida Statutes, 1996 Suppl enent,
in a reference thereto, subsection (6) of section 921.001
Fl orida Statutes, is reenacted to read:

921. 001 Sentencing Conmi ssion and sentenci ng
gui del i nes generally. --

(6) A court may inpose a departure sentence outside
t he sentenci ng gui del i nes based upon circunstances or factors
whi ch reasonably justify the aggravation or nitigation of the
sentence in accordance with s. 921.0016. The |evel of proof
necessary to establish facts supporting a departure froma
sentence under the guidelines is a preponderance of the
evi dence. When nultiple reasons exist to support a departure
froma guidelines sentence, the departure shall be upheld when
at | east one circunstance or factor justifies the departure
regardl ess of the presence of other circunstances or factors
found not to justify departure. Any sentence inposed outside
t he range recommended by the guidelines nust be explained in
writing by the trial court judge.

Section 5. This act shall take effect July 1, 1997.

13
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