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By the Conmittee on Health Care Standards & Regul atory
Ref orm and Representative Kelly

1 A bill to be entitled

2 An act relating to pharnacy; anendi ng s.

3 465.003, F.S.; revising the definitions of

4 "pharmacy” and "practice of the profession of

5 pharmacy"; anending s. 465.0125, F. S

6 providing responsibilities of consultant

7 pharmaci sts and doctors of pharnacy; providing
8 for rules; anmending s. 465.014, F.S.; revising
9 tasks and duties del egated to a pharnacy

10 techni cian; anending s. 465.0156, F.S.

11 revising information required for registration
12 of nonresident pharnaci es; anending s. 465. 016,
13 F.S.; revising disciplinary actions; increasing
14 the administrative fine; providing penalties;
15 anending s. 465.0196, F.S., relating to special
16 pharnmacy pernits; correcting a cross reference;
17 anending s. 465.035, F.S.; allow ng the

18 di spensi ng of controlled substances based on

19 el ectronic facsinmles of the origina
20 prescriptions; anending s. 465.186, F.S.
21 providing for inclusion of certain products and
22 over-the-counter proprietary drugs in the
23 fornmul ary of authorized nedicinal drug products
24 and di spensi ng procedures; anending s. 893.03,
25 F.S.; addi ng butorphanol tartrate as a Schedul e
26 IV controll ed substance; reenacting ss.
27 316. 193(5), 327.35(5), 440.102(11)(b),
28 458.326(3), 817.563(1), 831.31(1)(a) and (2),
29 856. 015(1) (d), 893.02(4), 893.08(1)(b),
30 893.13(1)(a), (c), and (d), (2)(a), (4)(b), and
31 (5)(b), F.S., relating to driving under the
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i nfl uence, boating under the influence,
drug-free workpl ace programrequirenents,

aut hori zed treatnent of intractable pain, sales
of substances in |lieu of controll ed substances,
counterfeit controlled substances, open house
parties, definitions applicable to regul ation
of controlled substance, exceptions to required
prescription for distribution at retail, and
prohibited acts relating to controlled

subst ances, respectively, to incorporate the
amendnent to s. 893.03, F.S., in references
thereto; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsections (10) and (12) of section
465. 003, Florida Statutes, are anended to read:

465.003 Definitions.--As used in this chapter, the
term

(10) (a) "Pharmacy" includes a community pharnmacy, an
institutional pharmacy, a nuclear pharnmacy, and a speci al
phar nacy.

1. ta)y The term "community pharmacy"” includes every
| ocation where nedicinal drugs are conpounded, dispensed,
stored, or sold or where prescriptions are filled or dispensed
on an out patient basis.

2.{b)y The term"institutional pharmacy"” includes every
| ocation in a hospital, clinic, nursing hone, dispensary,
sanitarium extended care facility, or other facility,
herei nafter referred to as "health care institutions," where
nedi ci nal drugs are conpounded, dispensed, stored, or sold.
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3.f€) The term "nucl ear pharmacy"” includes every
| ocati on where radi oactive drugs and chenmicals within the
classification of nedicinal drugs are conpounded, dispensed,
stored, or sold. The term "nuclear pharmacy" does not include
hospitals |icensed under chapter 395 or the nucl ear nedicine
facilities of such hospitals.

4. )y The term "speci al pharmacy” includes every
| ocation where nedicinal drugs are conpounded, dispensed,
stored, or sold if such |ocations are not otherw se defined in
this subsecti on.

(b) The pharnmacy department of any permittee shall be

consi dered cl osed whenever a Florida |licensed pharnmacist is

not present and on duty. The term "not present and on duty"

shall not be construed to prevent a pharmacist fromexiting

the prescription departnent for the purposes of consulting or

responding to inquiries or providing assistance to patients or

custoners, attending to personal hygi ene needs, or perform ng

any other function for which the pharmaci st is responsible,

provided that such activities are conducted in a manner

consistent with the pharnmacist's responsibility to provide

phar nacy services.

(12) "Practice of the profession of pharmacy" includes
conmpoundi ng, di spensing, and consulting concerning contents,
t herapeuti c val ues, and uses of any nedicinal drug and
eoensut-ting concerni ng therapeutic values and interactions of
patent or proprietary preparations, whether pursuant to
prescriptions or in the absence and entirely independent of
such prescriptions or orders, and other related cognitive

services. The phrase also includes any other act, service,

operation, research,or transaction incidental to, or formng

a part of, any of the foregoing acts, requiring, involving, or
3
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enpl oyi ng the science or art of any branch of the

phar naceuti cal profession, study, or training, and shal
expressly permt a pharnmacist to transmit information from
persons aut horized to prescribe nedicinal drugs to their
patients. |n addition, the phrase al so includes the

conpoundi ng of drugs and devices for the purpose of sale or

transfer to practitioners authorized pursuant to chapter 458,
chapter 459, chapter 461, chapter 466, or chapter 474 to
prescribe and adm ni ster nedicinal drugs for the purpose of

adm ni stering such drugs to their patients. However, this

activity may not involve nore than 5 percent of the total

annual dollar value of all nedicinal drugs sold by the

conpoundi ng pharnacy in the year during which the sale or

transfer occurs.
Section 2. Section 465.0125, Florida Statutes, is
amended to read:

465. 0125 Consultant pharmacist |icense; application
renewal , fees; responsibilities; rules.--

(1) The departnment shall issue or renew a consultant
pharnaci st |icense upon receipt of an initial or renewal
application which conforns to the requirenents for consultant
pharnmacist initial |licensure or renewal as promnul gated by the
board by rule and a fee set by the board not to exceed $250.
The consul tant pharnmaci st shall be responsible for nmintaining
all drug records required by | aw and for establishing drug
handl i ng procedures for the safe handling and storage of
drugs. The consul tant pharnmaci st nmay al so be responsi ble for
ordering and evaluating any | aboratory or clinical testing
when, in the judgnent of the consultant pharnacist, such
activity is necessary for the proper perfornmance of the
consul tant pharmacist's responsibilities. Such | aboratory or

4
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1| clinical testing may be ordered only with regard to patients
2| residing in a nursing hone facility, and then only when

3 | authorized by the nedical director of the nursing hone

4| facility. The consultant pharnaci st nust have conpl eted such
5] additional training and denonstrate such additiona

6| qualifications in the practice of institutional pharnmacy as

7| shall be required by the board ef—Pharraey in addition to

8| licensure as a registered pharnmaci st. The—board—shat

9 | promutgate—rutes—necessary—to—i+npterent—antd—adnmnster—thi-s
10 | seetion—

11 (2) Notwithstanding the provisions of subsection (1),
12 | a consul tant pharmaci st or a doctor of pharmacy licensed in
13| this state may al so be responsible for ordering and eval uati ng
14 | any | aboratory or clinical testing for persons under the care
15 ) of a licensed hone health agency when, in the judgnent of the
16 | consul tant pharmaci st or doctor of pharmacy, such activity is
17 | necessary for the proper perfornance of his or her

18 | responsibilities and only when authorized by the person's

19 | physician |icensed under chapter 458, chapter 459, chapter

20| 461, or chapter 466. |In order for the consultant pharnaci st
21| or doctor of pharmacy to qualify and accept this authority, he
22 | or she nust receive 3 hours of continuing education relating
23| to laboratory and clinical testing as established by the

24 | board.

25 (3) The board shall pronulgate rules necessary to

26 | i npl enent and adninister this section.

27 Section 3. Section 465.014, Florida Statutes, is

28 | anended to read:

29 465. 014 Pharnmacy technician.--No person other than a
30| licensed pharmaci st or pharnmacy intern nay engage in the

31| practice of the profession of pharmacy, except that a |licensed

5
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pharmaci st nmay del egate to nonlicensed pharnmacy technicians

t hose duties, tasks, and functions which do not fall within
the purview of s. 465.003(12). All such del egated acts shal
be perfornmed under the direct supervision of a licensed

phar maci st who shall be responsible for all such acts
perforned by persons under his or her supervision. A pharnacy
techni ci an, under the supervision of a pharnacist, nay

initiate or receive comunications with a practitioner or his

or her agent, on behalf of a patient, regarding refil

aut hori zati on requests. No |icensed pharnaci st shall supervise

nore than one pharnmacy technician unless otherwi se pernitted
by the guidelines adopted by the board. The board shal
establish guidelines to be followed by |icensees or pernittees
in deternmining the circunstances under which a |icensed
pharmaci st nmay supervi se nore than one but not nore than two
phar macy techni ci ans.

Section 4. Subsection (1) of section 465.0156, Florida
Statutes, is anended to read:

465. 0156 Registration of nonresident pharnacies.--

(1) Any pharnmacy which is |ocated outside this state
and which ships, mails, or delivers, in any manner, a
di spensed nedicinal drug into this state shall be considered a
nonr esi dent pharnmacy, shall be registered with the board,
shal | provide pharmacy services at a high |evel of protection
and conpetence, and shall disclose to the board the foll ow ng

specific information:

(a) That it maintains at all tinmes a valid, unexpired
license, pernmit, or registration to operate the pharnmacy in
conpliance with the laws of the state in which the dispensing
facility is located and fromwhich the nedicinal drugs shal
be di spensed;

6

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 CS/ HB 1047
601- 114- 97

(b) The location, nanmes, and titles of all principa
corporate officers and the pharnaci st who serves as the
prescription departnent nmanager for atH—pharracists—who—are
di spensing nedicinal drugs to residents of this state. This
di scl osure shall be made on a bi enni al an—annual basis with
renewal of registration and within 10 36 days after any change

of eff+ee |l ocation, corporate officer, or pharnmaci st serving
as the prescription departnent manager for di spensing

nedi cinal drugs to residents of this state;

(c) That it conplies with all lawful directions and
requests for information fromthe regulatory or |icensing
agency of all states in which it is licensed as well as with
all requests for information nmade by the board pursuant to
this section. It shall respond directly to all comrunications
fromthe board concerning emergency circunstances arising from
errors in the dispensing of nedicinal drugs to the residents
of this state;

(d) That it maintains its records of nedicinal drugs
di spensed to patients in this state so that the records are
readily retrievable fromthe other business records of the
pharnmacy and fromthe records of other nedicinal drugs
di spensed; and

(e) That during its regular hours of operation but not
| ess than 6 days per week, for a mininmmof 40 hours per week,
atoll-free tel ephone service shall be provided to facilitate
communi cati on between patients in this state and a phar naci st
at the pharmacy who has access to the patient's records. This
toll-free nunber nust be disclosed on the |abel affixed to
each contai ner of dispensed nedicinal drugs.
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1 Section 5. Paragraph (o) of subsection (1) and

2 | paragraphs (c) and (e) of subsection (2) of section 465.016,

3| Florida Statutes, are anended to read

4 465.016 Disciplinary actions.--

5 (1) The following acts shall be grounds for

6| disciplinary action set forth in this section:

7 (o) Failing to report to the departnent brwiston—of

8 | Medi-cal—CQualty—Assurance any |icensee physietran—teensed

9 | under chapter 458 or esteopathic—physiciran—tHecensed—under

10 | chapter 459 who the pharmaci st knows has viol ated the grounds
11| for disciplinary action set out in the | aw under which that

12 | person physt+etran—or—osteopathie—physieian is |icensed and who
13 | provides health care services in a facility |licensed under

14 | chapter 395, or a health nmintenance organi zation certificated
15 | under part | of chapter 641, in which the pharnmaci st al so

16 | provi des services.

17 (2) When the board finds any person guilty of any of
18 | the grounds set forth in subsection (1), it nmay enter an order
19 | i nposing one or nore of the follow ng penalties:

20 (c) Inposition of an administrative fine not to exceed
21 |<KU>$5, 000%$1,000 for each count or separate offense

22 (e) Placenent of the pharnmacist on probation for a

23 | period of tinme and subject to such conditions as the board may
24 | specify, including, but not limted to,requiring the

25 | pharmaci st to subnmit to treatnment, to attend conti nuing

26 | education courses, to submt to reexam nation, or to work

27 | under the supervision of another pharnacist.

28 Section 6. Section 465.0196, Florida Statutes, is

29 | anended to read:

30 465. 0196 Special pharmacy pernits.--Any person

31| desiring a pernit to operate a pharnacy which does not fal
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within the definitions set forth in s. 465.003(10)(a)l.,
2.{b), and 3.fte)shall apply to the department for a special
pharnmacy pernmit. |If the board certifies that the application
conplies with the applicable | aws and rules of the board
governing the practice of the profession of pharmacy, the
departnment shall issue the permit. No permt shall be issued
unl ess a licensed pharnmacist is designated to undertake the
pr of essi onal supervision of the conpoundi ng and di spensi ng of
all drugs dispensed by the pharmacy. The licensed pharnmaci st
shal | be responsible for maintaining all drug records and for
providing for the security of the area in the facility in
whi ch the conpoundi ng, storing, and di spensing of nedicina
drugs occurs. The pernittee shall notify the departnent
within 10 days of any change of the |icensed pharnaci st
responsi ble for such duties.

Section 7. Section 465.035, Florida Statutes, is
amended to read:

465. 035 Dispensing of nedicinal nmedieat drugs pursuant
to facsimle of prescription.--

(1) Notwi thstandi ng any other provision of this
chapter, it is lawful for a pharmacy to di spense nedicina
drugs, including controlled substances as provided in this

section, based on reception of an electronic facsinile of the
original prescriptionif all of the follow ng conditions are
net :

(a) In the course of the transaction the pharnacy
conplies with aws and administrative rules relating to
phar maci es and phar naci st s.

(b) Except in the case of the transnission of a
prescription by a person authorized by |aw to prescribe
nedi ci nal drugs:

9

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 CS/ HB 1047
601- 114- 97

1 1. The facsinile system naking the transm ssion

2 | provides the pharnacy receiving the transm ssion with audio

3 | communi cation via tel ephonic, electronic, or simlar neans

4| with the person presenting the prescription

5 2. At the tinme of the delivery of the nedicinal drugs,
6 | the pharmacy has in its possession the original prescription
7| for the nedicinal drug invol ved.

8 3. The recipient of the prescription shall sign a |og
9] and shall indicate the nane and address of both the recipient
10| and the patient for whomthe nedicinal drug was prescribed.
11 (2) Fhis—section—doesrnot—appty—to—the—dispensing—of
12 | Control | ed substances listed in Schedule Il as defined in s.
13 ] 893.03(2) may be dispensed as provided in 21 CF.R s.

14 | 1306. 11.

15 Section 8. Subsection (1) of section 465.186, Florida
16 | Statutes, is anended to read:

17 465.186 Pharnmacist's order for nedicinal drugs;

18 | di spensi ng procedure; devel opnent of formulary. --

19 (1) There is hereby created a conmittee conposed of
20| two nmenbers of the Board of Medicine |icensed under chapter
21| 458 chosen by said board, one nenber of the Board of
22 | Gsteopathic Medicine licensed under chapter 459 chosen by said
23 | board, three nenbers of the Board of Pharnacy |icensed under
24 | this chapter and chosen by said board, and one addi-tionat
25 | person with a background in health care or pharnacol ogy chosen
26 | by the comrittee. The committee shall establish a formulary
27 | of nedicinal drug products and di spensi ng procedures which
28 | shall be used by a pharnaci st when ordering and di spensi ng
29 | such drug products to the public. Dispensing procedures nay
30| include matters related to reception of patient, description
31| of his condition, patient interview, patient physician

10
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referral, product selection, and di spensing and use
limtations. |In developing the fornulary of nedicinal drug
products, the comittee may include products falling within
the foll owi ng categories:

(a) Any nedicinal drug of single or nultiple active
ingredients in any strengths when such active ingredients have
been approved individually or in conbination for
over-the-counter sale by the United States Food and Drug
Admi ni stration.

(b) Any nedicinal drug recomended by the United
States Food and Drug Administration Advisory Panel for
transfer to over-the-counter status pending approval by the
United States Food and Drug Administration

(c) Any nedicinal drug containing any anti hi stanine or
decongestant as a single active ingredient or in conbination

(d) Any nedicinal drug containing fluoride in any
strengt h.

(e) Any nedicinal drug containing |indane in any
strengt h.

(f) Any over-the-counter proprietary drug under

federal |aw that has been approved for rei nbursenent by the

Fl ori da Medi caid Program

(g) Any topical anti-infectives.

(h) Any anti-enetics.

(i) Any antibiotic eye drops or antibiotic ear drops.

(j) Any urinary tract anti-infectives.

Except as provided in paragraph (f)Hewever, any drug which is

sold as an over-the-counter proprietary drug under federal |aw
shall not be included in the fornulary or otherw se affected
by this section.
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1 Section 9. Paragraph (iii) is added to subsection (4)
2| of section 893.03, Florida Statutes, 1996 Suppl enent, to read:
3 893. 03 Standards and schedul es. --The substances

4 | enunerated in this section are controlled by this chapter

5| The controll ed substances listed or to be listed in Schedul es
6|1, I, Ill, IV, and V are included by whatever official

7 | comon, usual, chemical, or trade nane designated. The

8 | provisions of this section shall not be construed to include
9| within any of the schedul es contained in this section any

10 | excluded drugs listed within the purview of 21 CF. R s.

11 ] 1308. 22, styled "Excluded Substances"; 21 C.F.R s. 1308. 24,
12 | styled "Exenpt Chemical Preparations"; 21 CF. R s. 1308. 32,
13 | styled "Exenpted Prescription Products"; or 21 CF. R s.

14 | 1308. 34, styled "Exenpt Anabolic Steroid Products.”

15 (4) SCHEDULE I V. --A substance in Schedule IV has a | ow
16 | potential for abuse relative to the substances in Schedule |1
17 | and has a currently accepted nedical use in treatnment in the
18 | United States, and abuse of the substance may lead to linited
19 | physical or psychol ogi cal dependence relative to the

20 | substances in Schedule Ill1. Unless specifically excepted or
21 | unless listed in another schedule, any naterial, conpound,

22 | mi xture, or preparation which contains any quantity of the

23| followi ng substances, including its salts, isoners, and salts
24 | of isoners whenever the existence of such salts, isoners, and
25| salts of isoners is possible within the specific chenica

26 | designation, are controlled in Schedule |V:

27 (iii) Butorphanol tartrate.

28 Section 10. For the purpose of incorporating the

29 | anendnent to section 893.03, Florida Statutes, 1996

30 | Supplenent, in references thereto, the sections or

31
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1| subdivisions of Florida Statutes set forth bel ow are reenacted
2| to read:

3 316.193 Driving under the influence; penalties.--

4 (5) The court shall place any offender convicted of

5| violating this section on nonthly reporting probation and

6 | shall require attendance at a substance abuse course |icensed
7| by the departnent; and the agency conducting the course may

8| refer the offender to an authorized service provider for

9 | substance abuse eval uation and treatnent, in addition to any
10 | sentence or fine inposed under this section. The offender

11 | shall assune reasonabl e costs for such education, eval uation
12 | and treatnent, with conpletion of all such education

13 | evaluation, and treatnent being a condition of reporting

14 | probation. Treatnent resulting froma psychosocial eval uation
15| may not be wai ved without a supporting psychosocial eval uation
16 | conducted by an agency appointed by the court and with access
17 ) to the original evaluation. The offender shall bear the cost
18 | of this procedure. The term "substance abuse" neans the abuse
19 | of al cohol or any substance naned or described in Schedul es
20| through V of s. 893.03. |If an offender referred to treatnent
21 | under this subsection fails to report for or conplete such
22 | treatnent or fails to conplete the substance abuse educati on
23| course, the DU programshall notify the court and the
24 | departnment of the failure. Upon receipt of the notice, the
25 | departnent shall cancel the offender's driving privilege. The
26 | departnent shall reinstate the driving privilege when the
27 | of fender conpletes the substance abuse educati on course or
28 | enters treatnent required under this subsection. The
29 | organi zation that conducts the substance abuse education and
30 | evaluation may not provide required substance abuse treatnent
31| unl ess a wai ver has been granted to that organization by the

13
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1| departnent. A waiver nmay be granted only if the departnent

2| determnes, in accordance with its rules, that the service

3| provider that conducts the substance abuse education and

4 | evaluation is the npost appropriate service provider and is

5] licensed under chapter 397 or is exenpt fromsuch |icensure.

6| All DU treatnent prograns providing treatnent services on

7 | January 1, 1994, shall be allowed to continue to provide such
8 | services until the departnent determ nes whether a waiver

9| should be granted. A statistical referral report shall be

10 | subnmitted quarterly to the departnent by each organization

11 | aut hori zed to provide services under this section

12 327.35 Boating under the influence; penalties.--

13 (5) In addition to any sentence or fine, the court

14 | shall place any offender convicted of violating this section
15| on nonthly reporting probation and shall require attendance at
16 | a substance abuse course specified by the court; and the

17 | agency conducting the course nay refer the offender to an

18 | aut hori zed service provider for substance abuse eval uati on and
19 | treatnent, in addition to any sentence or fine inposed under
20| this section. The offender shall assunme reasonable costs for
21 | such education, evaluation, and treatnent, with conpl etion of
22 | all such education, evaluation, and treatnent being a
23| condition of reporting probation. Treatnent resulting froma
24 | psychosoci al eval uation may not be waived wi thout a supporting
25 | psychosoci al eval uati on conducted by an agency appoi nted by
26 | the court and with access to the original evaluation. The
27 | of fender shall bear the cost of this procedure. The term
28 | "substance abuse" neans the abuse of al cohol or any substance
29 | nanmed or described in Schedules | through V of s. 893.03.
30 440. 102 Drug-free workpl ace programrequirenents. --The
31| following provisions apply to a drug-free workpl ace program
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1| inplenented pursuant to law or to rul es adopted by the Agency
2| for Health Care Admi nistration:
3 (11) PUBLI C EMPLOYEES | N SAFETY- SENSI TI VE OR
4 | SPECI AL- RI SK PCSI Tl ONS. - -
5 (b) An enployee who is enployed by a public enpl oyer
6]in a special-risk position may be di scharged or disciplined by
7] a public enployer for the first positive confirnmed test result
8|if the drug confirnmed is an illicit drug under s. 893.03. A
9| special -risk enployee who is participating in an enpl oyee
10 | assi stance programor drug rehabilitation programnay not be
11| allowed to continue to work in any special-risk or
12 | safety-sensitive position of the public enployer, but nay be
13 | assigned to a position other than a safety-sensitive position
14 | or placed on | eave while the enployee is participating in the
15| program However, the enployee shall be permitted to use any
16 | accunul at ed annual |eave credits before | eave nmay be ordered
17 | wi t hout pay.
18 458.326 Intractable pain; authorized treatnent.--
19 (3) Notwithstandi ng any other provision of law, a
20 | physician nmay prescribe or adm nister any controll ed substance
21 | under Schedules I1-V, as provided for ins. 893.03, to a
22 | person for the treatnent of intractable pain, provided the
23 | physician does so in accordance with that |evel of care,
24 | skill, and treatnent recogni zed by a reasonably prudent
25 | physician under sinilar conditions and circunstances.
26 817.563 Controlled substance named or described in s.
27 | 893.03; sale of substance in lieu thereof.--1t is unlawful for
28 | any person to agree, consent, or in any nmanner offer to
29 | unlawfully sell to any person a controlled substance naned or
30 | described in s. 893.03 and then sell to such person any ot her
31
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substance in lieu of such controll ed substance. Any person who
violates this section with respect to:

(1) A controlled substance named or described in s.
893.03(1), (2), (3), or (4) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

831.31 Counterfeit controlled substance; sale,
manuf acture, delivery, or possession with intent to sell
manuf acture, or deliver.--

(1) It is unlawful for any person to sell
manuf acture, or deliver, or to possess with intent to sell
manuf acture, or deliver, a counterfeit controll ed substance.
Any person who violates this subsection with respect to:

(a) A controlled substance named or described in s.
893.03(1), (2), (3), or (4) is guilty of a felony of the third
degree, punishable as provided in s. 775.082, s. 775.083, or
s. 775.084.

(2) For purposes of this section, "counterfeit
control |l ed substance" neans:

(a) A controlled substance named or described in s.
893. 03 which, or the container or |abeling of which, wthout
aut hori zati on bears the trademark, trade nane, or other
identifying mark, inprint, or nunber, or any likeness thereof,
of a manufacturer other than the person who in fact
manuf actured the control | ed substance; or

(b) Any substance which is falsely identified as a
control |l ed substance named or described in s. 893. 03.

856. 015 Open house parties.--

(1) Definitions.--As used in this section

(d) "Drug" neans a controlled substance, as that term
is defined in ss. 893.02(4) and 893. 03.

16
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1 893.02 Definitions.--The foll owi ng words and phrases
2| as used in this chapter shall have the foll owi ng neanings,

3 | unl ess the context otherw se requires:

4 (4) "Controlled substance" nmeans any substance naned
5] or described in Schedules | through V of s. 893.03. Laws

6| controlling the manufacture, distribution, preparation

7 | di spensing, or adninistration of such substances are drug

8 | abuse | aws.

9 893. 08 Exceptions.--

10 (1) The following may be distributed at retail w thout
11| a prescription, but only by a registered pharnacist:

12 (b) Any conpound, mi xture, or preparation containing
13 | any depressant or stinulant substance described in s.

14 ] 893.03(2)(a) or (c) except any anphetanine drug or

15 | synpat honinetic amine drug or conpound designated as a

16 | Schedule Il controll ed substance pursuant to this chapter; in
17| s. 893.03(3)(a); or in Schedule IV, if:

18 1. The conpound, m xture, or preparation contains one
19 | or nore active nedicinal ingredients not having depressant or
20| stinmulant effect on the central nervous system and

21 2. Such ingredients are included therein in such

22 | conbi nations, quantity, proportion, or concentration as to
23| vitiate the potential for abuse of the controlled substances
24 | whi ch do have a depressant or stinulant effect on the centra
25 | nervous system

26 893.13 Prohibited acts; penalties.--

27 (1) (a) Except as authorized by this chapter and

28 | chapter 499, it is unlawful for any person to sell

29 | manufacture, or deliver, or possess with intent to sell

30 | manufacture, or deliver, a controlled substance. Any person
31| who violates this provision with respect to:

17
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 CS/ HB 1047
601- 114- 97

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1(d), (2)(a), or (2)(b) comits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
third degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. A controll ed substance nanmed or described in s.
893.03(5) commits a nisdeneanor of the first degree,
puni shabl e as provided in s. 775.082 or s. 775.083.

(c) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, manufacture, or deliver a
control | ed substance in, on, or within 1,000 feet of the rea
property conprising a public or private elenentary, niddle, or
secondary school between the hours of 6 a.m and 12 a.m Any
person who violates this paragraph with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084 and nust be sentenced to a
m ni nrumterm of inprisonment of 3 cal endar years.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

18
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(d) Except as authorized by this chapter, it is
unl awful for any person to sell, manufacture, or deliver, or
possess with intent to sell, nmanufacture, or deliver, a
control | ed substance in, on, or within 200 feet of the rea
property conprising a public housing facility, within 200 feet
of the real property conprising a public or private college
uni versity, or other postsecondary educational institution, or
within 200 feet of any public park. Any person who viol ates
this paragraph with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the first degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the
second degree, punishable as provided in s. 775.082, s.
775.083, or s. 775.084.

3. Any other controlled substance, except as |lawfully
sol d, manufactured, or delivered, nmust be sentenced to pay a
$500 fine and to serve 100 hours of public service in addition
to any other penalty prescribed by |aw.

(2)(a) Except as authorized by this chapter and
chapter 499, it is unlawful for any person to purchase, or
possess with intent to purchase, a controlled substance. Any
person who violates this provision with respect to:

1. A controlled substance named or described in s.
893.03(1)(a), (1)(b), (1)(d), (2)(a), or (2)(b) comits a
felony of the second degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

2. A controll ed substance nanmed or described in s.
893.03(1)(c), (2)(c), (3), or (4) conmits a felony of the

19
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1| third degree, punishable as provided in s. 775.082, s.

2| 775.083, or s. 775.084.

3 3. A controll ed substance nanmed or described in s.

4] 893.03(5) conmits a m sdeneanor of the first degree,

5| puni shable as provided in s. 775.082 or s. 775.083.

6 (4) Except as authorized by this chapter, it is

7 | unlawful for any person 18 years of age or older to deliver
8 | any controlled substance to a person under the age of 18

9| years, or to use or hire a person under the age of 18 years as
10 | an agent or enployee in the sale or delivery of such a

11 | substance, or to use such person to assist in avoiding

12 | detection or apprehension for a violation of this chapter

13 | Any person who violates this provision with respect to:

14 (b) A controlled substance named or described in s.
151 893.03(1)(c), (2)(c), (3), or (4) comits a felony of the

16 | second degree, punishable as provided in s. 775.082, s.

17| 775.083, or s. 775.084.

18

19 | I nposition of sentence nay not be suspended or deferred, nor
20 | shall the person so convicted be placed on probation
21 (5) It is unlawful for any person to bring into this
22 | state any controll ed substance unl ess the possessi on of such
23| controll ed substance is authorized by this chapter or unless
24 | such person is licensed to do so by the appropriate federa
25| agency. Any person who violates this provision with respect
26 | to:
27 (b) A controlled substance named or described in s.
281 893.03(1)(c), (2)(c), (3), or (4) comits a felony of the
29 | third degree, punishable as provided in s. 775.082, s.
30| 775.083, or s. 775.084.
31 Section 11. This act shall take effect July 1, 1997.
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