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1 A bill to be entitled

2 An act relating to |ife-prolonging techniques;

3 anending s. 401.45, F.S., providing additiona

4 grounds for w thholding or wthdraw ng

5 |ife-prolonging techniques froma patient by a

6 nedi cal technician or paranedic; authorizing

7 the Departnent of Health to adopt rul es

8 governi ng additional grounds for the

9 wi t hhol di ng or withdrawi ng of resuscitation or

10 Iife-prolonging techniques froma patient by an
11 energency nedi cal technician or paranedic;

12 revising inmunity fromadninistrative action

13 crimnal prosecution, or civil liability for

14 the wi thholding or withdrawi ng of resuscitation
15 or |life-prolonging techniques; providing an

16 ef fective date.

17

18 | Be It Enacted by the Legislature of the State of Florida:
19

20 Section 1. Section 401.45, Florida Statutes, is
21 | anended to read

22 401.45 Denial of energency treatnent; civil

23 | liability.--

24 (1) (a) Except as provided in subsection (3), a person
25| may not be deni ed needed prehospital treatnent or transport
26 | fromany licensee for an energency nedical condition

27 (b) A person nmay not be denied treatnent for any
28 | energency nedical condition that will deteriorate froma
29 | failure to provide such treatnent at any general hospita
30| licensed under chapter 395 or at any specialty hospital that
31| has an energency room
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(2) A hospital or its enployees or any physician or
denti st responding to an apparent need for energency treatnent
under this section is not liable in any action arising out of
a refusal to render energency treatnent or care if reasonable
care is exercised in determining the condition of the person
and in determning the appropriateness of the facilities and
the qualifications and availability of personnel to render
such treatnent.

(3)(a) Resuscitation or |ife-prolonging techniques nay
be withheld or withdrawn froma patient by an energency
medi cal technician or paranedic if:

1. Evidence of an order not to resuscitate by the
patient's physician is presented to the energency nedi ca
technician or paranmedic in a manner provided by rule of the
departnent; or
2. Evidence of aliving will is presented to the

energency nedi cal technician or paranedic which identifies the

patient and that separately and specifically in enhanced bold

letters provides a declaration of the patient's w shes that

resuscitation efforts not be initiated by an energency nedica

technician or paranedic if the patient suffers respiratory or

cardiac arrest. Such declaration, included in the patient's

living will, nmust conply with rules of the departnent and nust

include the patient's full legal nane, typed or printed; nust

be dated with an effective date that predates the date that

t he energency nedi cal assistance is requested; nust include

witten verification by the patient's attendi ng physician, in

consultation with a second physician, both of whomare

| i censed under chapter 458 or chapter 459, that the patient

has a terminal condition pursuant to chapter 765; nust be

si gned and dated by the patient, if conpetent, or, if the
2
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patient is inconpetent, by the patient's health care surrogate

or | egal guardi an pursuant to chapter 765; nust be signed and

dated by at | east two witnesses, neither of whom may be the

patient's physician or consulting physician for purposes of

determning the patient's ternminal condition, the patient's

health care surrogate, or any enployee or agent of a facility

i censed under chapter 393 or chapter 400 under whose care the

patient is in at the tine of the energency nedical services

response. The departnent shall adopt rules to adm nister this

subpar agr aph.

(b) Any energency nedical technician or paranmedi c who

acts under the direction of a nedical director, or any

i censee, physician, or nedical director, er—enrergency fediecal

e ' I I I r . F
wedti-cal—di+eetor is not subject to crimnal prosecution or

civil liability, and is not subject to disciplinary action
under chapter 401, chapter 455, chapter 458, or chapter 459

has—not—engagetd—inhnegHgent—or—unprofessional—econduet, as a
result of acting in good faith to withhold or w thdraw the

wHthhotding—or—w-tharawal—ef resuscitation or |ife-prol onging

techniques froma patient pursuant to this subsection and

rul es adopted by the departnent.

(4) Any licensee or energency nedical technician or
paranedi ¢ who in good faith provides energency nedical care or
treatnent within the scope of their enpl oynent and pursuant to
oral or witten instructions of a medical director shall be
deened to be providing energency nedical care or treatnment for
t he purposes of s. 768.13(2)(h).

Section 2. This act shall take effect July 1, 1998.
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N
COW TTEE SUBSTI TUTE FOR

2 Senate Bill 1078

3

4| The conmittee substitute provides that life prolongln?
techni ques nmay be withheld or withdrawn froma patient by an

5| energency nedical technician or paramedic |f evi dence of "a
[Tving will expreSS|ng the patient's wish not to receive

6| life-prol ongi ng. procedures |s presented to the energencY
nmedi cal techniCian or paramedi ¢ and the declaration of the

7 |IVInP will complies with sPeC|f|ed procedures which incl ude:
a declaration of the patient's w shes that resuscitation

8| efforts not be initiated in the event the patient suffers
respiratory or cardiac arrest; the patient's full Iegal nane,

9| typed or printed; an effective date which predates the date
efer gency nedi cal _assistance is requested; under procedures

10 | specified in ch. , F.S., witten verification that the
patient has a termnal condition by the patient's attendin

11 | physician, in consultation with a Second physician, both o
whom are [jcensed nedical or osteoPathlc physi ci ans; si gned

12 | and dated by the atlent i f conpetent, or if the patient Is
i nconpet ent; t patient's health care surr ogate or |lega

13 | guardi an pursuan to the requi renments of ch. 76 ; and

14 Signed and dated by at |east two w tnesses.
The comittee substitute requires the Departnent of Health to

15 | adopt . adm ni strative rul es governing the additional grounds
for withholding or withdrawing resuScitation or

16 | Iife-prolonging techniques froma patient. The comittee
substitute revises imunity from adm nistrative action,

17 | crimnal  prosecution, or civil liability for w thholding or

18 wi t hdrawi ng of resuscitation or |ife-prolonging techniqtes.
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