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Abill to be entitled
An act relating to workers' conpensation
anending s. 440.15, F.S.; revising eligibility
requi rements for suppl enental paynents;
providing a nethod for cal cul ati ng workers
conpensation benefits based on the aggregate
anount of those benefits and other specified
benefits payable to the enpl oyee; providing
that certain supplenental paynments are not
wor kers' conpensation benefits; providing an
ef fective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraph (f) of subsection (1) of section
440. 15, Florida Statutes is amended, and subsection (14) is
added to that section, to read:

440.15 Conpensation for disability.--Conpensation for
disability shall be paid to the enpl oyee, subject to the
limts provided in s. 440.12(2), as foll ows:

(1) PERMANENT TOTAL DI SABI LI TY. - -

(f)1. If pernmanent total disability results from
injuries that occurred subsequent to June 30, 1955, and for
which the liability of the enpl oyer for conpensation has not
been di scharged under s. 440.20(12), the injured enpl oyee
shal | receive additional weekly conpensation benefits equal to
5 percent of her or his weekly conpensation rate, as
establ i shed pursuant to the law in effect on the date of her
or his injury, multiplied by the nunber of cal endar years
since the date of injury. The weekly conpensati on payabl e and
the additional benefits payable under this paragraph, when
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conbi ned, may not exceed the maxi nrum weekly conpensation rate
in effect at the tine of paynent as determ ned pursuant to s.
440.12(2). Entitlenment to these suppl enental paynments shal
cease at age 62 if the enployee is eligible for social
security benefits under s. 402 or s. 423 of 42 U S.C. ss—4062
ant—423, whether or not the enployee has applied for such

benefits. These suppl enental benefits shall be paid by the

di vi sion out of the Wrkers' Conpensation Adm nistration Trust
Fund when the injury occurred subsequent to June 30, 1955, and
before July 1, 1984. These suppl enental benefits shall be paid
by the enpl oyer when the injury occurred on or after July 1,
1984. Suppl enental benefits are not payable for any period
prior to Cctober 1, 1974.

2.a. The division shall provide by rule for the
periodic reporting to the division of all earnings of any
nature and social security incone by the injured enpl oyee
entitled to or clainmng additional conpensation under
subparagraph 1. Neither the division nor the enployer or
carrier shall nmake any paynent of those additional benefits
provi ded by subparagraph 1. for any period during which the
enpl oyee willfully fails or refuses to report upon request by
the division in the manner prescribed by such rules.

b. The division shall provide by rule for the periodic
reporting to the enployer or carrier of all earnings of any
nature and social security incone by the injured enpl oyee
entitled to or claimng benefits for permanent total
disability. The enployer or carrier is not required to nmake
any paynent of benefits for permanent total disability for any
period during which the enployee willfully fails or refuses to
report upon request by the enployer or carrier in the nmanner
prescribed by such rules or if any enpl oyee who is receiving
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permanent total disability benefits refuses to apply for or
cooperate with the enployer or carrier in applying for social
security benefits.

3. Wien an injured enpl oyee receives a full or partial
| unp- sum advance of the enpl oyee's pernmanent total disability
conpensation benefits, the enployee's benefits under this
par agraph shall be conputed on the enpl oyee's weekly
conpensation rate as reduced by the | unp-sum advance.

(14) COORDI NATI ON OF BENEFI TS. - -
(a) Unless otherw se specifically provided by

contract, workers' conpensation benefits that are otherwi se

payabl e under this chapter nust be reduced to the extent that

t he conbi nati on of workers' conpensation benefits, social
security benefits under s. 402 or s. 423 of 42 U S.C., and
enpl oyer-funded benefits provided to the enpl oyee and his or

her dependents exceeds 100 percent of the enpl oyee' s average

weekly wages at the tine of injury.

(b) As used in this subsection, the term

1. "Enployer-funded benefits" includes those benefits

for which the enployer has contributed nore than 50 percent of

the cost of the benefits, and includes retirenent benefits,

disability benefits, and any other paynment of wages by the

enpl oyer during the period of disability; and

2. "Wbrkers' conpensation benefits" excl udes

suppl enental paynents for permanent total disability pursuant
to s. 440.15(1)(f).
Section 2. This act shall take effect October 1, 1998.
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