Fl ori da House of Representatives - 1997 HB 1119

By Representatives M nton ng, Smith, Boyd, Kelly,
West br ook, Feeney, Al bri ght, Brad | ey, Peaden, ady, Spratt
and Bronson

1 A bill to be entitled

2 An act relating to | and sal es and acqui sitions;
3 anending s. 253.022, F.S.; providing an

4 addi ti onal nenber of the Land Managenent

5 Advi sory Council; anending s. 259.032, F.S.

6 requiring the Board of Trustees of the Interna
7 | nprovenent Trust Fund to consider certain soi
8 and water conservation districts to nonitor

9 certain acquired interests in land; requiring a
10 conservation agreenent and an approved

11 conservation plan for purchase and nanagenent
12 of certain state lands; providing for

13 ref erenci ng approved conservation plans within
14 certain managenent plans; requiring a report, a
15 prospectus, and plans; increasing the anount of
16 funds earmarked in the Conservation and

17 Recreati on Lands Trust Fund for I and

18 managenent; anmending s. 373.59, F.S.; requiring
19 wat er managenent district governing boards to
20 consider certain soil and water conservation

21 districts to nonitor certain acquired interests
22 in land; anending s. 704.06, F.S.; prohibiting
23 conservation easenents fromoperating to

24 prevent construction of certain linear

25 facilities; providing an effective date.

26

27| Be It Enacted by the Legislature of the State of Florida:
28

29 Section 1. Subsection (1) of section 253.022, Florida
30| Statutes, is anended to read:

31 253.022 Land Managenent Advi sory Council. --
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(1) There is established a Land Managenent Advi sory
Council to provide assistance to the Board of Trustees of the
Internal Inprovenment Trust Fund in review ng the
reconmendati ons and plans for state-owned | ands required by s.
253.034. The council shall be conposed of the Commi ssioner of
Agriculture; the Secretary of State; the executive director of
the Gane and Fresh Water Fish Conmission; the secretary of the
Departnent of Environnental Protection; the secretary of the
Departnent of Corrections; the Conm ssioner of Education; and
the secretary of the Department of Community Affairs, or their
respective designees. In addition, one individual chosen by
the secretary of the Departnment of Environnental Protection
and one individual chosen by the Conmi ssioner of Agriculture

shall sit on the council. The chairmanshi p of the counci
shall rotate annually in the order specified in the preceding
sent ence.

Section 2. Paragraph (b) of subsection (9) and
subsection (11) of section 259.032, Florida Statutes, 1996
Suppl enent, are anended, and paragraph (c) is added to
subsection (9) of said section, to read:

259. 032 Conservation and Recreation Lands Trust Fund;
pur pose. - -

(9)

(b)1. Concurrent with its adoption of the annua
Conservation and Recreational Lands list of acquisition
projects pursuant to s. 259.035, the board of trustees shal
adopt a managenent prospectus for each project. The nmanagenent
prospectus shall delineate: the managenent goals for the
property; the conditions that will affect the intensity of
managenent; an estinmate of the revenue-generating potential of
the property, if appropriate; a tinetable for inplenenting the

2
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vari ous stages of managenent and for providing access to the
public, if applicable; provisions for protecting existing
infrastructure and for ensuring the security of the project
upon acquisition; the anticipated costs of nmanagenent and
proj ected sources of revenue, including |egislative
appropriations, to fund nanagenent needs; recommendati ons as
to how nany enpl oyees will be needed to nanage the property;
and recommendations as to whether |ocal governnents, vol unteer
groups, the former |andowner, or other interested parties can
be involved in the managenent.

2. Concurrent with the approval of the acquisition
contract pursuant to s. 259.041(3)(c) for any interest in
| ands, the board of trustees shall designate an agency or
agenci es to nmanage such | ands and shall eval uate and anmend, as
appropriate, the managenent policy statement for the project
as provided by s. 259.035, consistent with the purposes for
which the lands are acquired. For any acquisition of a

| ess-than-fee interest in land the use of which will be

agricultural, the board of trustees shall first consider

having a soil and water conservation district, created

pursuant to chapter 582, nonitor such interest.

3. Immediately follow ng the acquisition of any
interest in |ands under this section, the Departnent of
Envi ronnental Protection, acting on behalf of the board of
trustees, nmay issue to the lead nanaging entity an interim
assignnment letter to be effective until the execution of a
formal |ease

(c)1. A conservation agreenent shall be entered into

bet ween the Bureau of Soil and Water Conservation of the

Departnent of Agriculture and Consunmer Services and a | ocal

soil and water conservation district board, if in existence,
3
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organi zed pursuant to chapter 582, under which agreenent such

agenci es agree to cooperate in the preparation of conservation

pl ans. Such agreenent shall be renewed and updated every 5

years. The appropriate public | and nanagenent agency shall be

invited to participate in the preparation of conservation

pl ans pursuant to the conservati on agreenent provided for in

t hi s paragraph.

2. Beginning with lands acquired after July 1, 1997,

all lands whose title is vested in the Board of Trustees of

the Internal |nprovenent Trust Fund or the water nmnagenent

di stricts and nanaged for preservation, conservation, or

out door recreation purposes shall have an approved

conservation plan in place within 1 year after acquisition

For | ands acquired prior to July 1, 1997, the conservation

pl an shall be conpleted on the sane schedul e as the 5-year

updat e of such | ands' managenent plans. For purposes of this

section, a "current approved conservation plan" neans a

docunent which describes a system of | and managenent practices

to control and reduce soil erosion and sedi nent | oss and

improve the quality and retention of water and a system of

nmul ti pl e use managenent practices for a specific parcel of

property which has been prepared pursuant to the conservation

agreenent provided for in this paragraph

3. Wien tinely nade available to the appropriate

public | and nanagenent agency, the approved conservation plan

for each project or parcel shall be referenced in the

managenent pl an devel oped by public | and managi ng agenci es,

pursuant to subsection (10).

(11)(a) The Legislature recognizes that acquiring
| ands pursuant to this chapter serves the public interest by
protecting land, air, and water resources which contribute to
4
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the public health and welfare, providing areas for natura
resource based recreation, and ensuring the survival of unique
and irreplaceabl e plant and ani mal species. The Legislature
intends for these |ands to be managed and nmi ntai ned for the
pur poses for which they were acquired and for the public to
have access to these lands where it is consistent with
acqui sition purposes and woul d not harmthe resources the
state is seeking to protect on the public's behalf.

(b) By January 1, 1998, all |ead agenci es managi ng

| ands whose title is vested in the Board of Trustees of the

Internal I|nprovenment Trust Fund or the water nmanagenent

di stricts and nanaged for preservation, conservation, or

out door recreation purposes shall conplete and subnit a ful

report on the | ong-term managenent cost of currently owned

| ands, inclusive of funding sources, using consistent

nmanagenent cost criteria, fornulas, and reporting fornmats.

The specific identification of the cost of |and managenent,

restoration, and any capital project needs shall be included,

as well as the sources of funding and revenue necessary to

i npl erent and conpl ete such projects within such report.

1. Prior to acquisition of a property, the lead | and

managenent agency shall subnit a nanagenent and restoration

prospectus, which shall include a conceptual managenent plan

exotics plan, conceptual restoration plan, long-term

managenent costs, and fundi ng sources necessary to achieve the

managenment prospect us.

2. No later than 1 year after the date of fina

acqui sition of an adequate portion of the project area to

substantially neet the managenent goals contained within the

| and managenent prospectus, the |and nanagenent agency shal

prepare a final | and managenent plan and, where applicable, a
5
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restoration plan, including specific schedules, funding

sources, and a budget consistent with the nmanagenent

pr ospect us.
3. The lead | and nanagenent agency shall annually

assess the cost of managenent of purchased | ands and request

an appropriation fromthe Legislature to cover such costs. |If

appropri ated, the nanagenent agency shall allocate sufficient

funds to acconplish the nmanagenent of such lands. To the

extent practical and consistent with the purposes for which

the property cones under public protection, notw thstandi ng

the provisions of s. 295.034(1)(b), the | ead | and nmanagenent

agency shall encourage the managenent of purchased | ands for

nmul ti pl e purposes, including water retention, sustainable

forestry and agriculture, wildlife, recreation, and other

revenue- produci ng activities in order to reduce nanagenent

costs and suppl enent public funds used for | and nmanagenent

purposes. The |ead | and nanagenent agency shall rely on the

experti se and gui dance of other state and | ocal agencies in

carrying out the intent of this section

4. The Legi sl ature recogni zes the cost to governnent,

and thus to taxpayers, of the responsibilities of public | and

owner shi p and nanagenent. Miltiple use of state |ands, as
defined in s. 253.034(1)(a), shall be incorporated into the
| and managenent plan. To the extent practicable and

consistent with the purposes for which the property cones

under public protection, notw thstanding the provisions of s.

295.034(1)(b), the plan shall provide for public access and

t he generation of revenue fromthe renewabl e natural resources

and use of the land. Land nmanagenent agencies shall receive

all revenue generated by the respective agencies fromthe

managenent of the renewabl e natural resources and the use of
6
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| ands t he agencies manage. All funds received shall be used

by such agencies for the nanagenent of public | ands from which

the funds were generated, except as required in s. 589.08(2).

Any remaining funds shall be used to defray nanagenent costs

on other |ands managed by the agencies. A report of al

revenues received shall be provided, at the end of the fisca

year, to the Board of Trustees of the Internal |nprovenent

Trust Fund, by each | and managi ng agency.
(c){b)r An anount equal to 1.5 % percent of the
cumul ative total of funds ever deposited into the Florida

Preservation 2000 Trust Fund shall be nmade available for the
pur poses of nmanagenent, mai ntenance, and capital inprovenents,
and for associated contractual services, for lands acquired
pursuant to this section and s. 259.101 to which title is
vested in the board of trustees. Each agency w th nanagenent
responsibilities shall annually request fromthe Legislature
funds sufficient to fulfill such responsibilities. Capita
i mprovenents shall include, but need not be limted to,
peri neter fencing, signs, firelanes, access roads and trails,
and mnimal public accommpbdati ons, such as prmtive
canpsites, garbage receptacles, and toilets.
(d)fe)y In requesting funds provided for in paragraph
(c) tb)yfor |ong-term nmanagenent of acquisitions and for
associ ated contractual services, the managi ng agenci es shal
recogni ze the foll owi ng categories of |and managenent needs:
1. Lands which are lowneed tracts, requiring basic
resource nanagenent and protection, such as state reserves,
state preserves, state forests, and wildlife nanagenent areas.
These | ands generally are open to the public but have no nore
than mininumfacilities devel opnent.

7
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1 2. Lands which are noderate-need tracts, requiring

2 | nore than basic resource nmanagenent and protection, such as

3| state parks and state recreation areas. These |ands generally
4 | have extra restoration or protection needs, higher

5| concentrations of public use, or nore highly devel oped

6| facilities.

7 3. Lands which are high-need tracts, with identified
8 | needs requiring unique site-specific resource nmanagenent and
9| protection. These lands generally are sites with historic

10 | significance, unique natural features, or very high intensity
11 | public use, or sites that require extra funds to stabilize or
12 | protect resources.

13 (e)td)yl. Up to one-fifth of the funds provided for in
14 | paragraph(c) {b)yshall be reserved by the board of trustees

15| for interi mmnagenent of acquisitions and for associated

16 | contractual services, to ensure the conservati on and

17 | protection of natural resources on project sites and to allow
18 | linmted public recreational use of |lands. |nterim managenent
19| activities may include, but not be |linted to, resource
20 | assessnents, control of invasive exotic species, habitat
21 | restoration, fencing, |aw enforcenent, controlled burning, and
22 | public access consistent with prelininary determ nati ons made
23 | pursuant to paragraph (9)(b). The board of trustees shal
24 | make these interimfunds avail able i medi ately upon purchase.
25 2. For the 1995-1996 fiscal year only, funds in the
26 | Conservation and Recreation Lands Trust Fund that are not
27 | specifically appropriated for the interi mmmanagenent of public
28 | l ands pursuant to subparagraph 1. may be appropriated for the
29 | control and eradication of nuisance aquatic plants in public
30 | water bodies. This subparagraph is repealed on July 1, 1996.
31
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(f) ey The departnment shall set |ong-range and annua
goals for the control and renoval of nonnative, upland,
i nvasi ve plant species on public lands. Such goal s shal
differentiate between aquatic plant species and upl and pl ant
species. In setting such goals, the departnent may rank, in
order of adverse inpact, species which inpede or destroy the
functioning of natural systens. Notw thstandi ng paragraph (a),
up to one-fourth of the funds provided for in paragraph(c)

{b)yshall be reserved for control and renoval of nonnative

upl and, invasive species on public |ands.

Section 3. Subsection (11) of section 373.59, Florida
Statutes, 1996 Supplenent, is anmended to read:

373.59 Water Managenent Lands Trust Fund. --

(11) Lands acquired for the purposes enunerated in
this section shall also be used for general public
recreational purposes. GCeneral public recreational purposes
shal |l include, but not be |limted to, fishing, hunting,
hor seback riding, sw nmm ng, canping, hiking, canoeing,
boating, diving, birding, sailing, jogging, and other related
outdoor activities to the nmaxi mum extent possible considering
the environnental sensitivity and suitability of those | ands.
These public | ands shall be evaluated for their resource val ue
for the purpose of establishing which parcels, in whole or in
part, annually or seasonally, would be conducive to genera
public recreational purposes. Such findings shall be included
i n managenent plans which are devel oped for such public | ands.
These | ands shall be nmade available to the public for these
pur poses, unless the district governing board can denonstrate
that such activities would be inconpatible with the purposes
for which these | ands were acquired. For any acquisition of a

| ess-than-fee interest in land the use of which will be
9
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agricultural, the district governing board shall first

consi der having a soil and water conservation district,

created pursuant to chapter 582, nonitor such interest.
Section 4. Subsection (11) is added to section 704. 06,
Fl orida Statutes, to read

704.06 Conservation easenents; creation; acquisition
enf orcenent. - -
(11) Notwi thstanding any other provision of |law, the

exi stence of a conservati on easenent shall not prohibit the

construction of linear facilities, including, but not linted

to, electric transnmi ssion and distribution facilities,

t el econmmuni cati ons transm ssion and distribution facilities,

pi peline transm ssion and distribution facilities, public

transportation corridors, and rel ated appurtenant structures.

This section shall operate retroactively and shall apply to

any linear facility the construction of which has not been

conpl eted on the effective date of this act.

Section 5. This act shall take effect upon becoming a
| aw.

RSk S R R Ik kS R R R Sk S bk O S Rk I O

HOUSE SUMVARY

Provi des for an additional nenber on the Land Managenent
Advi sory Council. Provides that, prior to acquisition of
state | ands which are to be purchased and managed for
preservation purposes, there nust be a conservation
agreenent between the DePartnent_of Agricul ture and ]
Consuner Services and a |local soil and water conservation
district, and there nust_be an approved conservation Plan
within 1 year after acquisition or inplenentation of the
act on all state lands. Specifies that conservation

easenments cannot prohibit construction of linear ]
facilities such as electric transm ssion and distribution
facilities, telecomunications transm ssion. and
distribution facilities, plgellne transm ssjion and
distribution facilities, public transportation corridors,
and rel ated appurtenant structures. See bill for details.
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