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2 An act relating to natural resource nmanagenent;
3 providing that |lands acquired by the state and
4 its political subdivisions may contain cattle
5 di ppi ng vats; anending s. 253.03, F.S.
6 extendi ng the subnerged | ands | ease for certain
7 properties; anmending s. 253.034, F.S.
8 speci fying objectives of the nmanagenent of the
9 state's lands and natural resources; providing
10 requirements for multiple-use | and nanagenent
11 strategies; providing for transportation uses
12 of certain recreational trails; providing
13 references to the Land Acquisition and
14 Managenent Council; revising | and- ranagenent
15 pl an adopti on processes; correcting a
16 cross-reference; anending s. 253.68, F.S.
17 nodi fyi ng authority of | ocal governnent to
18 obj ect to state aquaculture | eases; anending s.
19 253.7825, F.S.; correcting a cross-reference;
20 anmending s. 259.032, F.S.; providing that a
21 soil and water conservation district shall be
22 considered first as the nmanagi ng agency with
23 respect to fee-sinple acquisitions or
24 acqui sitions of less-than-fee interest in
25 certain lands through the Conservation and
26 Recreation Lands (CARL) Trust Fund; directing
27 nmanagi ng agencies to enter into certain
28 contracts or agreenents; requiring notice and
29 public hearing on individual nanagenent pl ans
30 providing for w thhol ding of Preservation 2000
31 acqui sition funds fromcertain agencies;
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1 provi di ng managenent objectives for |ands
2 acqui red under ch. 259, F.S.; increasing the
3 percent age of funds deposited in the Florida
4 Preservation 2000 Trust Fund available for Iand
5 managenent and capital inprovenents; allow ng
6 agenci es to keep revenues generated from
7 activities on | ands they nmanage; revising
8 provisions relating to paynments in |ieu of
9 taxes; anmending s. 259.035; creating the Land
10 Acqui sition and Managenent Advi sory Council ;
11 providing responsibility for review of plans
12 for state-owned | ands; creating s. 259. 036,
13 F.S.; providing for managenent review teans for
14 certain lands; anending s. 259.101, F.S.
15 aut hori zing the Board of Trustees of the
16 Internal I|nproverment Trust Fund to pernit any
17 incidental public or private use of |ands
18 acquired with Preservation 2000 funds if the
19 use is conpatible or will not interfere with
20 t he purposes for which the | ands were acquir ed;
21 providing for preexisting | eases, easenents,
22 and licenses not to be considered as
23 i nconpati bl e uses; adding historical or
24 archeol ogical sites to Preservation 2000
25 project criteria; comrencing process to close
26 out the Florida Preservation 2000 Program
27 clarifying |l anguage pertaining to Preservation
28 2000 funds; amending s. 260.015, F.S.; changing
29 certain land acquisition procedures for the
30 Florida Greenways and Trails Program creating
31 s. 369.255, F.S.; authorizing certain counties
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1 and municipalities to create green utilities

2 and adopt fees for certain purposes; anendi ng

3 s. 373.139, F.S.; providing that | ands acquired
4 for specified purposes by water nanagenent

5 districts shall receive nmultiple-use

6 managenent, except under certain conditions;

7 directing the district governing boards to

8 consult with or enter into a menorandum of

9 agreenent with specified state agencies with

10 respect to such nmanagenent; anending s. 373.59,
11 F.S.; deleting a lintation on the use of funds
12 for land nanagenent and capital inprovenents;
13 deleting a limtation on the use of funds for
14 | and managenent and capital inprovenents;

15 providing that a soil and water conservation

16 district shall be considered first as the

17 managi ng agency with respect to fee-sinple

18 acqui sitions or acquisitions of |ess-than-fee
19 interest in certain |and through the Water
20 Managenent Lands Trust Fund; providing for use
21 of | and managenent vol unteers; requiring
22 apprai sals in specified circunstances;
23 aut hori zi ng | and managenent agreenents;
24 creating s. 373.591, F.S.; creating nmanagenent
25 review teans for water nanagenent district
26 | ands; anending s. 704.06, F.S.; clarifying
27 linear facilities ability to cross conservation
28 easenents; repealing s. 253.022, F.S., relating
29 to the Land Managenent Advi sory Counci l
30 anending s. 373.250, F.S.; revising a date with
31 respect to certain reports by water managenent
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1 districts; anending s. 370.06, F.S.

2 aut hori zing the departnent to i ssue speci al

3 activity licenses for aquacultural activities

4 i nvol vi ng sturgeon; anending s. 370.092, F.S.

5 providing for the transport of nullet harvested
6 in Al abana waters; providing for penalties for
7 fishing during periods of |icense suspension or
8 revocation; creating s. 370.093, F. S

9 prohibiting the harvest of marine life with

10 nets inconsistent with s. 16, Art. X of the

11 State Constitution; providing for penalties;

12 providing a definition of the terns "net" and
13 "netting"; authorizing the Marine Fisheries

14 Conmi ssion to adopt certain rules; anending s
15 370.14, F.S.; providing the Marine Patrol

16 di scretion to be present at the cl osed-season
17 wei ghi ng of crawfish; creating s. 370. 1405,

18 F.S.; providing for the sale of crawfish during
19 a cl osed season under specified reporting
20 requi renments; providing penalties; establishing
21 an experinental programto assess the utility
22 and effects of using "tarp" nets to harvest
23 baitfish; creating s. 403.075, F.S.; providing
24 | egislative findings; creating s. 403.0752,
25 F.S.; authorizing ecosystem nanagenent
26 agreenents between the Departnent of
27 Envi ronnental Protection and regul at ed
28 entities; providing conditions and
29 requi renments; providing for anendnent or
30 ternmi nation of such agreenents; providing
31 i ncentives; authorizing ecosystem nmanagenent
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advi sory teans; providing for binding and
nonbi ndi ng ecosyst em managenent agreenents;
requiring application procedures; requiring
certain notice; providing that the agreenents
are subject to ss. 120.569 and 120.57, F.S.
providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Acquisition of lands by the state.--Lands

acqui red or sought to be acquired by the state and its

political subdivisions nmay contain cattle-di pping vats as

defined in section 376.301, Florida Statutes. The Legislature

determines that it is in the public interest for the state and

its political subdivisions to acquire cattle-dipping vats from

willing sellers, where such vats are |located on or within the

boundaries of parcels or tracts acquired or being acquired by

the state and its political subdivisions or on | ands nanaged

by a public interest organization for environnental nitigation

pur poses. Notw thstandi ng any ot her provision of |law, the

state and special taxing districts as defined in section
189. 403(6), Florida Statutes, shall not exclude such
cattl e-di pping vats from any such individual acquisition or

sequence of acquisitions using state funds in whole or in part

or otherw se acquired pursuant to any pernitting program under

state |l aw, and outparcels excluded from previ ous acqui sitions

whi ch contain such cattl e-di ppi ng vats shall be acquired under

existing state acquisition prograns. The state and its

political subdivisions shall not becone |liable under state | aw

solely as an incident of such acquisition for any costs,

danmages, or penalties associated with the discharge,

5
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eval uation, contam nation, assessnent, or renediation for any

subst ances or derivatives thereof that were used in the vat

for the eradication of the cattle fever tick

Section 2. Paragraph (c) is added to subsection (7) of
section 253.03, Florida Statutes, 1996 Supplenent, to read:
253.03 Board of trustees to adm nister state | ands;
| ands enumer at ed. - -
(7)

(c) Structures which are listed in or are eligible for

the National Register of Historic Places or the State

I nventory of Historic Places and which have a subnerged | and

| ease, or have been grandfathered-in to use sovereignty

subnerged | ands until January 1, 1998, pursuant to chapter
18-21. 00405, Florida Adm nistrative Code, shall be allowed to
apply for an extension of such | ease, regardless of the fact

that the present | andholder is not an adjacent riparian

| andowner .

Section 3. Section 253.034, Florida Statutes, is
amended to read:

253.034 State-owned | ands; uses. --

(1) Al lands acquired pursuant to chapter 259 shal

be managed to serve the public interest by protecting and

conserving land, air, water, and the state's natura

resources, which contribute to the public health, welfare, and

econony of the state. These |lands shall be managed to provide

for areas of natural -resource-based recreation, and to ensure

the survival of plant and ani mal species and the conservation

of finite and renewabl e natural resources. The state's | ands

and natural resources shall be managed using a stewardship

ethic that assures these resources will be available for the

benefit and enjoynent of all people of the state, both present

6
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and future. It is the intent of the Legislature that, where

feasi ble and consistent with the goals of protection and

conservation of natural resources associated with | ands held

in the public trust by the Board of Trustees of the Interna

| nprovenent Trust Fund, public |and not designated for

si ngl e-use purposes pursuant to paragraph (2)(b) be managed

for multiple-use purposes. All multiple-use | and nanagenent

strategi es shall address public access and enjoynent, resource

conservation and protection, ecosystem nai nt enance and

protection, and protection of threatened and endangered

speci es, and the degree to which public-private partnerships

or endownents nmay allow the agency with managenent

responsibility to enhance its ability to manage these | ands.

(2)t%)y As used in this section, the follow ng phrases
have the foll owi nhg neani ngs:
(a) "Multiple use" neans the harnoni ous and
coordi nat ed managenent of tinber, recreation, conservation of

fish and wildlife, forage, archaeological and historic sites,
habi tat and ot her bi ol ogi cal resources, or water resources so

that they are utilized in the conbination that will best serve
the people of the state, making the nost judicious use of the
| and for sone or all of these resources and giving

consideration to the relative values of the various resources.
Where necessary and appropriate for all state-owned | ands that

are larger than 1,000 acres in project size and are nmanaged

for multiple uses, buffers may be forned around any areas

which require special protection or have special nmanagenent

needs. Such buffers shall not exceed nore than one-half of

the total acreage. Miltiple uses within a buffer area nay be

restricted to provide the necessary buffering effect desired.

Multiple use in this context includes both uses of |and or

7
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resources by nore than one state agency, or by one or nore

state agencies and private sector |and nanagers. |n any case,

lands identified as multiple-use lands in the | and- nanagenent

pl an shall be nmanaged to enhance and conserve the | ands and

resources for the enjoynent of the people of the state.

(b) "Single use" neans nmanagenent for one particul ar
purpose to the exclusion of all other purposes, except that
t he using agency shall have the option of including inits
managenent program conpati bl e secondary purposes which will
not detract fromor interfere with the prinmary nmanagenent
pur pose. Such single uses may include, but are not necessarily
restricted to, the use of agricultural |ands for production of
food and |ivestock, the use of inproved sites and grounds for
institutional purposes, and the use of |ands for parks,
preserves, w ldlife managenent, archaeol ogical or historic
sites, or wilderness areas where the nai ntenance of
essentially natural conditions is inportant. All subnerged
| ands shal|l be consi dered single-use | ands and shall be
managed prinmarily for the mai ntenance of essentially natura
conditions, the propagation of fish and wildlife, and public
recreation, including hunting and fishing where deened
appropriate by the managi ng agency.

(3) In recognition that recreational trails purchased

with rails-to-trails funds pursuant to s. 259.101(3)(g) have

had historic transportation uses and that their |inear

character may extend many mles, the Legislature intends that

when the necessity arises to serve public needs, after

bal ancing the need to protect trail users fromcollisions with

aut onobil es and a preference for the use of overpasses and

under passes to the greatest extent feasible and practical

transportati on uses shall be allowed to cross recreationa

8
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trails purchased pursuant to s. 259.101(3)(g). Wen these

crossings are needed, the |ocation and design should consi der

and nitigate the i npact on humans and environnental resources,

and the value of the land shall be paid based on fair narket

val ue.

(4) 3> No managenent agreenent, |ease, or other
i nstrunent authorizing the use of |ands owned by the Board of
Trustees of the Internal |nprovenent Trust Fund shall be
executed for a period greater than is necessary to provide for
t he reasonabl e use of the land for the existing or planned
life cycle or anortization of the inprovenents, except that an
easenent in perpetuity may be granted by the Board of Trustees
of the Internal |nprovenent Trust Fund if the inprovenent is a
transportation facility. An agency nanagi ng or | easing
state-owned |l ands fromthe Board of Trustees of the Interna
| nprovenent Trust Fund nay not subl ease such | ands wi t hout
prior review by the division and by the Land Acquisition and
Managenent Advi sory Council created in s. 259.035 253622 and
approval by the board. The Land Acquisition and Managenent

Advi sory Council is not required to review subl eases of
parcels which are less than 160 acres in size.

(5) t4)y Each state agency managi ng | ands owned by the
Board of Trustees of the Internal I|nprovenent Trust Fund shal
submt to the Division of State Lands a | and- nanagenent pl an
at | east every 5 years in a formand nmanner prescribed by rule

9
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by the board. Al managenent plans, whether for single-use or
mul ti pl e-use properties, shall specifically describe how the
managi ng agency plans to identify, |ocate, protect and
preserve, or otherw se use fragile nonrenewabl e resources,
such as archaeol ogi cal and historic sites, as well as other
fragile resources, including endangered plant and ani na

speci es, and provide for the conservation of soil and water

resources and for the control and prevention of soil erosion

Land- managenent plans subnitted by an agency shall incl ude
reference to appropriate statutory authority for such use or
uses and shall conformto the appropriate policies and
gui del i nes of the state | and-managenent plan. Al | and
managenent plans for parcels larger than 1,000 acres shal

contain an analysis of the nmultiple-use potential of the

parcel, which analysis shall include the potential of the

parcel to generate revenues to enhance the nmanagenent of the

parcel. Additionally, the | and managenent plan shall contain

an analysis of the potential use of private | and nanagers to

facilitate the restoration or nanagenent of these lands. In

t hose cases where a newy acquired property has a valid

conservation plan, the plan shall be used to gui de nanagenent

of the property until a fornmal | and managenent plan is

conpl et ed
(a) The Division of State Lands shall nmke avail abl e

to the public subimit a copy of each | and- managenent plan for
parcel s which exceed 160 acres in size te—each—trernber—of—the

tand—Managerent—Advisoery—Counrteir+. The council shal | —within
60—days—after—r+ecerving—apran—fromthe—diviston,revi ew each

plan for conpliance with the requirenents of this subsection

and with the requirenents of the rul es established by the
board pursuant to this subsection. The council shall also

10
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consider the propriety of the recomendati ons of the nanagi ng
agency with regard to the future use of the property, the
protection of fragile or nonrenewabl e resources, the potenti al
for alternative or nultiple uses not recogni zed by the
managi ng agency, and the possibility of disposal of the
property by the board. After its review, the council shal
submt the plan, along with its recomendati ons and conments,
to the board. The council shall specifically recomend to the
board whether to approve the plan as subnitted, approve the
plan with nodifications, or reject the plan

(b) The Board of Trustees of the Internal | nprovenent
Trust Fund shall consider the | and-nmanagenent plan submtted
by each state agency and the reconmendati ons of the tand
Managerent—Advi-sery council and the Division of State Lands
and shall approve the plan with or w thout nodification or
reject such plan. The use or possession of any such | ands
which is not in accordance with an approved | and- nmanagenent
plan is subject to term nation by the board.

(6) £5) The Board of Trustees of the Interna
| nprovenent Trust Fund shall determine which lands, the title
to which is vested in the board, are of no benefit to the
public and shall dispose of such | ands pursuant to | aw.

(a) At least every 5 years, in a formand nmanner
prescribed by rule by the board, each state agency shal
indicate to the board those | ands which the agency manages
whi ch are not being used for the purpose for which they were
originally leased. Such | ands shall be reviewed by the tand
Managerent—Advi-sory council for its recommendation as to
whet her such | ands shoul d be di sposed of by the board.

(b) Lands owned by the board which are not actively
managed by any state agency or for which a | and- ranagenent

11
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pl an has not been conpl eted pursuant to subsection (4) shal
be reviewed by the tand—ivanagerent—Advisory council for its
reconmendati on as to whether such |ands shoul d be di sposed of
by the board.

(c) In reviewing | ands owned by the board pursuant to
paragraphs (a) and (b), the tantd—aragerent—Advi-sory counci
shal | consi der whet her such | ands woul d be nore appropriately
owned or managed by the county or other unit of |oca
governnment in which the land is located. The council shal
recommend to the board whether a sale, |ease, or other
conveyance to a |l ocal governnent would be in the best
interests of the state and | ocal governnent. The provisions of
this paragraph in no way limt the provisions of ss. 253.111
and 253. 115.

(d) After reviewi ng the reconmendati ons of the tand
Managerent—Advi-sory council, the board shall deternine whether
| ands identified in paragraphs (a) and (b) are to be held for
ot her public purposes or whether such lands are of no benefit
to the public. The board nmay require an agency to release its
interest in such lands. Lands determ ned to be of no benefit
to the public shall be disposed of pursuant to |law. Each
fiscal year, up to $500,000 of the proceeds fromthe di sposa
of such lands shall be placed in the Internal |nprovenent
Trust Fund to be used to pay the costs of any administration
apprai sal, managenent, conservation, protection, sales, or
real estate sal es services; any such proceeds in excess of
$500, 000 shall be placed in the Conservation and Recreation
Lands Trust Fund.

(e) The sale of filled, formerly subnerged | and that
does not exceed 5 acres in area is not subject to review by

t he tantd—aragerent—Advi-sory council .
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(7)t6) This section shall not be construed so as to
affect:

(a) Oher provisions of this chapter relating to oil,
gas, or mneral resources.

(b) The exclusive use of state-owned | and subject to a
| ease by the Board of Trustees of the Internal | nprovenent
Trust Fund of state-owned |and for private uses and purposes.

(c) Sovereignty lands not | eased for private uses and
pur poses.

(8) Land-nanagenent plans required to be submtted by

the Departnent of Corrections or the Departnent of Education

shal |l not be subject to the council review provisions

described in subsection (5). Mnagenent plans filed by these

agenci es shall be nade available to the public for a period of

90 days at the administrative offices of the parcel or project

af fected by the nanagenent plan and at the Tal |l ahassee offices

of each agency. Any plans not objected to during the public

comment period shall be deened approved. Any plans for which

an objection is filed shall be submitted to the Board of

Trustees of the Internal |nprovenent Trust Fund for

consideration. The Board of Trustees of the Interna

| nprovenent Trust Fund shall approve the plan with or without

nodi fication, or reject the plan. The use or possession of

any such lands which is not in accordance with an approved

| and- managenent plan is subject to ternination by the board.
Section 4. Subsection (1) of section 253.68, Florida
Statutes, 1996 Supplenent, is anmended to read:

253.68 Authority to |ease subnerged | and and wat er
col um. - -

(1) To the extent that it is not contrary to the
public interest, and subject to linmtations contained in ss.
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253.67-253.75, the board of trustees nmay | ease subnerged | ands
to which it has title for the conduct of aquaculture
activities and grant excl usive use of the bottomand the water
colum to the extent required by such activities. Such |eases
may aut hori ze use of the subnerged | and and water columm for

ei ther commrercial or experinental purposes. However no—tease
shatH—be—granted—by—the—board—when—there—+s—f-tedwthit a
resolution of objection adopted by a najority of the county
conmmi ssion of a county w thin whose boundaries the proposed

| eased area would lie, if the boundaries samre were extended to
the extent of the interest of the state, may theproeposed
Fease—area—would+ie—Sai-d—resotution—shatt be filed with the
board of trustees within 30 days of the date of the first

publication of notice as required by s. 253.70. Prior to the
granting of any such |leases, the board shall establish and
publish a list of guidelines to be foll owed when considering
applications for lease. Such guidelines shall be designed to
protect the public's interest in subnmerged | ands and the
publicly owned water col um.

Section 5. Subsection (1) of section 253.7825, Florida
Statutes, is anended to read:

253. 7825 Recreational uses.--

(1) The Cross Florida Geenways State Recreation and
Conservation Area nust be nanaged as a nultiple-use area
pursuant to s. 253.034(2){}(a), and as further provided
herein. The University of Florida Managenent Plan provi des a
conceptual recreational plan that may ulti mately be devel oped
at various locations throughout the greenways corridor. The
pl an proposes to | ocate a nunber of the larger, nore
conpr ehensi ve and conplex recreational facilities in
sensitive, natural resource areas. Future site-specific
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studi es and investigations nust be conducted by the departnent
to determine conpatibility with, and potential for adverse

i mpact to, existing natural resources, need for the facility,
the availability of other alternative |ocations with reduced
adverse inpacts to existing natural resources, and the proper
specific sites and locations for the nore conprehensive and
conplex facilities. Furthernore, it is appropriate, with the
approval of the departnent, to allow nore fishing docks, boat
| aunches, and other user-oriented facilities to be devel oped
and mai ntai ned by | ocal governnents.

Section 6. Subsections (7), (9), (10), (11), and (12)
of section 259.032, Florida Statutes, 1996 Suppl enent, are
amended to read:

259. 032 Conservation and Recreation Lands Trust Fund;
pur pose. - -

(7) The board of trustees may enter into any contract
necessary to acconplish the purposes of this section. The | ead
| and rmanagi ng agencies also are directed by the Legislature to

enter into contracts or interagency agreenents wth other

governnental entities, including |ocal soil and water

conservation districts, or private | and managers who have the

expertise to performspecific nmanagenent activities which a

| ead agency | acks, or which would cost nore to provide

i n-house. Such activities shall include, but not be limted

to, controlled burning, road and ditch nmi nt enance, now ng,

and wldlife assessnents.

(9)(a) Al |ands managed under this section shall be:
1. Managed in a manner that will provide the greatest
conbi nati on of benefits to the public and to the resources.
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2. Managed for public outdoor recreation which is
conpatible with the conservation and protection of public
| ands.

3. Managed for the purposes for which the | ands were
acqui red, consistent with paragraph (11)(a).

Managenent may include the follow ng public uses: fishing,
hunti ng, canping, bicycling, hiking, nature study, sw nmi ng,
boati ng, canoei ng, horseback riding, diving, birding, sailing,
j oggi ng, and other related outdoor activities.

(b)1. Concurrent with its adoption of the annua
Conservation and Recreational Lands list of acquisition
projects pursuant to s. 259.035, the board of trustees shal
adopt a managenent prospectus for each project. The nmanagenent
prospectus shall delineate: the nmanagenent goals for the
property; the conditions that will affect the intensity of
managenent; an estinmate of the revenue-generating potential of
the property, if appropriate; a tinetable for inplenenting the
vari ous stages of managenent and for providing access to the
public, if applicable; provisions for protecting existing
infrastructure and for ensuring the security of the project
upon acquisition; the anticipated costs of nmanagenent and
proj ected sources of revenue, including |egislative
appropriations, to fund nmanagenent needs; recommendations as
to how nany enpl oyees will be needed to nanage the property;
and recommendations as to whether |ocal governnents, vol unteer
groups, the former |andowner, or other interested parties can
be involved in the managenent.

2. Concurrent with the approval of the acquisition
contract pursuant to s. 259.041(3)(c) for any interest in
| ands, the board of trustees shall designate an agency or

16

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
1997 Legislature CS/ CS/HBs 1119 & 1577, Third Engrossed

agenci es to nmanage such | ands and shall eval uate and anmend, as
appropriate, the managenent policy statement for the project
as provided by s. 259.035, consistent with the purposes for
which the lands are acquired. For any fee-sinple acquisition

of a parcel which is or will be | eased back for agricultura

pur poses, or any acquisition of a less-than-fee interest in

land that is or will be used for agricultural purposes, the

Board of Trustees of the Internal |nprovenent Trust Fund shal

first consider having a soil and water conservation district,

created pursuant to chapter 582, nmmnage and nonitor such

i nterests.
3. State agencies designhated to nanage | ands acquired

under this chapter may contract with | ocal governnents and

soil and water conservation districts to assist in nmanagenent

activities, including the responsibility of being the | ead

| and manager. Such | and- nranagenent contracts nmay include a

provision for the transfer of managenent funding to the | oca

governnent or soil and water conservation district fromthe

Conservati on and Recreati on Lands Trust Fund in an anount

adequate for the |local governnment or soil and water

conservation district to performits contractua

| and- managenent responsibilities and proportionate to its

responsibilities, and which ot herwi se woul d have been expended

by the state agency to nanage the property.

4.3 Imedi ately follow ng the acquisition of any
interest in |ands under this chapter seetioen, the Departnent
of Environnmental Protection, acting on behalf of the board of
trustees, nmay issue to the lead nanaging entity an interim
assignnment letter to be effective until the execution of a
formal |ease
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(10) State, regional, or |local governnental agencies

or private nonstate entities designated to nanage | ands under
this section shall devel op and adopt, with the approval of the
board of trustees, an individual nanagenent plan for each

proj ect designed to conserve and protect such lands and their
associ ated natural resources. Private-sector involvenent in

managenent pl an devel opnent may be used to expedite the

pl anni ng process. Beginning fiscal year 1998-1999, individua

managenent plans required by s. 253.034(4) shall be devel oped

with input froman advisory group. Menbers of this advisory

group shall include, at a minimum representatives of the | ead

| and managi ng agency, co-nmnaging entities, local private

property owners, the appropriate soil and water conservation

district, a local conservation organization, and a | oca

el ected official. The advisory group shall conduct at | east

one public hearing within the county in which the parcel or

project is located. Notice of such public hearing shall be

posted on the parcel or project designhated for managenent,

advertised in a paper of general circulation, and announced at

a schedul ed neeting of the | ocal governing body before the

actual public hearing. The nanagenent prospectus required

pursuant to paragraph (9)(b) shall be available to the public

for a period of 30 days prior to the public hearing. Once a

plan i s adopted, the managi ng agency or entity shall update
the plan at least every 5 years in a formand nmanner
prescribed by rule of the board of trustees. Such plans nay
include transfers of | easehold interests to appropriate
conservation organi zati ons designated by the Land Managenent
Advi sory Council for uses consistent with the purposes of the
organi zations and the protection, preservation, and proper
managenent of the lands and their resources. Vol unteer
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managenent assi stance i s encouraged, including, but not
limted to, assistance by youths participating in prograns
sponsored by state or |ocal agencies, by volunteers sponsored
by environnental or civic organizations, and by individuals
participating in prograns for committed del i nquents and
adults. For each project for which | ands are acquired after
July 1, 1995, an individual nmanagenent plan shall be adopted
and in place no later than 1 year after the essential parce
or parcels identified in the annual Conservation and
Recreation Lands report prepared pursuant to s. 259.035(2)(a)
have been acquired. Beginning in fiscal year 1998-1999, the

Departnent of Environnental Protection shall distribute only

75 percent of the acquisition funds to which a budget entity

or water managenment district would otherwi se be entitled from

the Preservati on 2000 Trust Fund to any budget entity or any

wat er managenment district that has nore than one-third of its

nmanagenent pl ans over due.

(a) Individual nmanagenent plans shall conformto the
appropriate policies and guidelines of the state | and
managenent plan and shall include, but not be linmted to:

1. A statenent of the purpose for which the | ands were
acquired, the projected use or uses as defined in s. 253.034,
and the statutory authority for such use or uses.

2. Key mmnagenent activities necessary to preserve and
protect natural resources and restore habitat, and for
controlling the spread of nonnative plants and aninmals, and
for prescribed fire and other appropriate resource nanagenent
activities.

3. A specific description of how the managi ng agency
plans to identify, |ocate, protect, and preserve, or otherw se
use fragile, nonrenewabl e natural and cultural resources.

19

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NO®UuDWNPER O

ENROLLED
1997 Legislature CS/ CS/HBs 1119 & 1577, Third Engrossed

4. A priority schedule for conducting nmanagenent
activities, based on the purposes for which the |lands were
acqui red.

5. A cost estimate for conducting priority nmanagenent
activities, to include reconmendati ons for cost-effective
net hods of acconplishing those activities.

6. A cost estimate for conducting ot her nanagenent
activities which would enhance the natural resource val ue or
public recreation value for which the |ands were acquired. The
cost estimate shall include recomendations for cost-effective
net hods of acconplishing those activities.

7. A determination of the public uses that would be
consistent with the purposes for which the | ands were
acqui red.

(b) The Division of State Lands shall subnit a copy of
each individual nmanagenent plan for parcels which exceed 160
acres in size to each nenber of the Land Managenent Advi sory
Council. The council shall, within 60 days after receiving a
plan fromthe division, review each plan for conpliance with
the requirenents of this subsection and with the requirenents
of the rules established by the board pursuant to this
subsection. The council shall al so consider the propriety of
the recommendati ons of the managi ng agency with regard to the
future use or protection of the property. After its review
the council shall submit the plan, along with its
recommendati ons and comments, to the board of trustees. The
council shall specifically recormmend to the board of trustees
whet her to approve the plan as subnitted, approve the plan
with nodifications, or reject the plan.

(c) The board of trustees shall consider the
i ndi vi dual managenent plan submitted by each state agency and
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the recommendati ons of the Land Managenent Advi sory Counci
and the Division of State Lands and shall approve the plan
with or without nodification or reject such plan. The use or
possessi on of any |ands owned by the board of trustees which
is not in accordance with an approved indivi dual nmanagenent
plan is subject to term nation by the board of trustees.

By July 1 of each year, each governnental agency, including
the water managenent districts,and each private noenstate

entity designated to manage | ands shall report to the
Secretary of Environnental Protection on the progress of
fundi ng, staffing, and resource nanagenent of every project
for which the agency or entity is responsible.

(11)(a) The Legislature recognizes that acquiring
| ands pursuant to this chapter serves the public interest by
protecting land, air, and water resources which contribute to
the public health and welfare, providing areas for natura
resource based recreation, and ensuring the survival of unique
and irreplaceabl e plant and ani mal species. The Legislature
intends for these |lands to be managed and nmi ntai ned for the
pur poses for which they were acquired and for the public to
have access to these lands where it is consistent with
acqui sition purposes and woul d not harmthe resources the
state is seeking to protect on the public's behalf.

(b) An anopunt up egual to 1.5 % percent of the
cumul ative total of funds ever deposited into the Florida
Preservation 2000 Trust Fund shall be nmade available for the
pur poses of nmanagenent, mai ntenance, and capital inprovenents,
and for associated contractual services, for lands acquired
pursuant to this section and s. 259.101 to which title is
vested in the board of trustees. Each agency w th nmanagenent
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responsibilities shall annually request fromthe Legislature
funds sufficient to fulfill such responsibilities. Capita
i mprovenents shall include, but need not be limted to,
peri neter fencing, signs, firelanes, access roads and trails,
and mini mal public accommbdati ons, such as prinmtive
canpsites, garbage receptacles, and toilets.

(c) In requesting funds provided for in paragraph (b)
for |long-term managenent of all acquisitions pursuant to this

chapter and for associated contractual services, the nanagi ng
agenci es shall recognize the follow ng categories of |and
nmanagenent needs:

1. Lands which are lowneed tracts, requiring basic
resource nanagenent and protection, such as state reserves,
state preserves, state forests, and wildlife nanagenent areas.
These | ands generally are open to the public but have no nore
than mininumfacilities devel opnent.

2. Lands which are noderate-need tracts, requiring
nore than basic resource nanagenent and protection, such as
state parks and state recreation areas. These |ands generally
have extra restoration or protection needs, higher
concentrations of public use, or nore highly devel oped
facilities.

3. Lands which are high-need tracts, with identified
needs requiring unique site-specific resource nanagenent and
protection. These |lands generally are sites with historic
si gni fi cance, unique natural features, or very high intensity
public use, or sites that require extra funds to stabilize or
protect resources.

In eval uating the managenent fundi ng needs of | ands based on

t he above categories, the | ead | and nanagi ng agenci es shal
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include in their considerations the inpacts of, and needs

created or addressed by, nultipl e-use managenent strategi es.

(d) Al revenues generated through nmultiple-use

managenent shall be returned to the agency responsible for

such managenent and shall be used to pay for nmnagenent

activities on all conservation, preservation, and recreation

| ands under the agency's jurisdiction. |In addition, such

revenues shall be segregated in an agency trust fund and shal

remain available to the agency in subsequent fiscal years to

support | and managenent appropri ations.
(e)te)y1t— Up to one-fifth of the funds provided for in
paragraph (b) shall be reserved by the board of trustees for

i nteri m nanagenent of acquisitions and for associated
contractual services, to ensure the conservation and
protection of natural resources on project sites and to allow
limted public recreational use of lands. Interi m nmanagenent
activities may include, but not be linmted to, resource
assessnents, control of invasive exotic species, habitat
restoration, fencing, |aw enforcenent, controlled burning, and
public access consistent with prelininary determ nati ons made
pursuant to paragraph (9)(b). The board of trustees shal

nmake these interimfunds avail able i medi ately upon purchase.

(f) ey The departnment shall set |ong-range and annua

goals for the control and renoval of nonnative, upland,
i nvasi ve plant species on public lands. Such goal s shal
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differentiate between aquatic plant species and upl and pl ant
species. In setting such goals, the departnent may rank, in
order of adverse inpact, species which inpede or destroy the
functioning of natural systens. Notw thstandi ng paragraph (a),
up to one-fourth of the funds provided for in paragraph (b)
shall be reserved for control and renoval of nonnative

upl and, invasive species on public |ands.

(12)(a) Beginning in fiscal year 1994-1995, not nore
than 3. 75 percent of the Conservation and Recreation Lands
Trust Fund shall be nmade avail able annually to the departnent
for paynent in lieu of taxes to qualifying counties, cities,
and | ocal governnents as defined in paragraph (b) for all
actual tax losses incurred as a result of board of trustees
acqui sitions for state agencies under the Florida Preservation
2000 Program during any year. Reserved funds not used for
payrments in |lieu of taxes in any year shall revert to the fund
to be used for |land acquisition in accordance with the
provi sions of this section.

(b) Paynent in lieu of taxes shall be avail abl e:

1. To counties which levy an ad valoremtax of at
least 8.25 9 mills or the ambunt of the tax |oss from al

conpl eted Preservation 2000 acquisitions in the county exceeds
0.01 percent of the county's total taxable value, and have a
popul ati on of 75,000 or |ess;and

2. To counties with a popul ation of less than 100, 000
which contain all or a portion of an area of critical state
concern designated pursuant to chapter 380 and to | oca
governnments w thin such counti es.

For the purposes of this paragraph, "local governnent"
i ncludes nmunicipalities, the county school board, nobsquito
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control districts, and any other | ocal governnent entity which
| evies ad valoremtaxes, with the exception of a water
managenent district.

(c) Paynent in lieu of taxes shall be available to any
city which has a population of 10,000 or |ess and which | evies
an ad valoremtax of at least 8.25 9 nills or the anmount of

the tax loss fromall conpleted Preservation 2000 acqui sitions
in the city exceeds 0.01 percent of the city's total taxable
val ue.

(d) If insufficient funds are available in any year to
make full paynents to all qualifying counties, cities, and
| ocal governnents, such counties, cities, and | oca
governnents shall receive a pro rata share of the noneys
avai | abl e.

(e) The paynent anount shall be based on the average
anmount of actual taxes paid on the property for the 3 years
precedi ng acqui sition. Applications for paynent in |lieu of
taxes shall be nmade no later than January 31 of the year
following acquisition. No paynent in lieu of taxes shall be
made for properties which were exenpt fromad val oremtaxation
for the year i medi ately preceding acquisition. |f property
whi ch was subject to ad val oremtaxation was acquired by a
tax-exenpt entity for ultinmate conveyance to the state under
this chapter, paynent in lieu of taxes shall be made for such
property based upon the average anobunt of taxes paid on the
property for the 3 years prior to its being renoved fromthe
tax rolls. The departnent shall certify to the Departnent of
Revenue those properties that may be eligible under this
provision. Paynent in lieu of taxes shall be linited to a
total of 10 consecutive years of annual paynents, beginning
the year a | ocal governnment becones eligible.
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(f) Paynent in lieu of taxes pursuant to this
par agraph shall be nmade annually to qualifying counti es,
cities, and |l ocal governnents after certification by the
Departnent of Revenue that the anounts applied for are
reasonably appropriate, based on the anount of actual taxes
paid on the eligible property, and after the Departnment of
Envi ronnmental Protection has provided supporting docunents to
the Conptroller and has requested that paynent be nade in
accordance with the requirenents of this section

(g) |If the board of trustees conveys to a |oca
governnent title to any | and owned by the board, any paynents
inlieu of taxes on the land nade to the | ocal governnent
shal | be discontinued as of the date of the conveyance.

Section 7. Subsection (1) and (2) of section 259. 035,
Florida Statutes, 1996 Suppl enent, is anmended to read:

259. 035 Advisory council; powers and duties. --

(1) There is created a Land Acquisition and Managenent

Advi sory Council to be conposed of the secretary and a

desi gnee of the departnent, the director of the Division of
Forestry of the Departnent of Agriculture and Consuner
Services, the executive director of the Gane and Fresh Water
Fi sh Conmmi ssion, the director of the Division of H storica
Resources of the Departnent of State, and the secretary of the
Departnent of Comrunity Affairs, or their respective

desi gnees. The chai rnmanship of the council shall rotate
annually in the foregoing order. The council shall hold
periodic neetings at the request of the chair. The depart nment
shal | provide primary staff support to the council and shal
ensure that council neetings are electronically recorded. Such
recordi ngs shall be preserved pursuant to chapters 119 and
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257. The departnment nay adopt any rule or formnecessary to
i mpl erent this section.

(2)(a) The council shall, by the tine of the first
board neeting in February of each year, establish or update a
list of acquisition projects selected for purchase pursuant to
this chapter. In scoring potential projects for inclusion on
the acquisition list, the council shall give greater
consideration to projects that can serve as corridors between
| ands already in public ownership or under managenent for
conservation and recreational purposes. Acquisition projects
shal |l be ranked, in order of priority, individually as a
single group or individually within up to 10 separate groups.
The council shall submit to the board of trustees, together
with its list of acquisition projects, a Conservation and
Recreation Lands report. For each project on an acquisition
list, the council shall include inits report the stated
purpose for acquiring the project, an identification of the
essential parcel or parcels within the project wthout which
the project cannot be properly managed, an identification of
those projects or parcels within projects which should be
acquired in fee sinple or in other than fee sinple, an
expl anati on of the reasons why the council selected a
particul ar acquisition technique, a nmanagenent policy
statenment for the project, a nanagenment prospectus pursuant to
s. 259.032(9)(b), an estimate of |and val ue based on county
tax assessed val ues, a map delineating project boundaries, a
brief description of the inportant natural and cultura
resources to be protected, preacquisition planning and
budgeti ng, coordination with other public and nonprofit
public-lands acquisition prograns, a prelimnary statenent of
the extent and nature of public use, an interi mmnagenment
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budget, and designation of a nanagenent agency or agencies.
The Departnent of Environnental Protection shall prepare the
information required by this section for each acquisition
proj ect selected for purchase pursuant to this chapter. In
addition, the departnent shall prepare, by July 1 of each
year, an acquisition work plan for each project on the
acquisition list for which funds will be available for

acqui sition during the fiscal year. The work plan need not

di scl ose any infornmation that is required by this chapter or
chapter 253 to remain confidenti al

(b) An affirmative vote of four nenbers of the counci
shall be required in order to place a proposed project on a
list. Each list shall contain at |east tw ce the nunber of
projects in terns of estinmated cost as there are antici pated
funds for purchase. The anticipated cost of each project
shal | i nclude proposed costs for devel opment of the |ands
necessary to neet the public purpose for which such | ands are
to be purchased.

(c) Al proposals for acquisition projects pursuant to
this chapter shall be devel oped and adopted by the council.
The council shall consider and evaluate in witing the nerits
and denerits of each project that is proposed for acquisition
and shall ensure that each proposed acquisition project wll
neet a stated public purpose for the preservation of
environnental | y endangered | ands, for the devel opnent of
out door recreation lands, or as provided in s. 259.032(3) and
shal | determ ne whether each acquisition project conforns with
t he conprehensive plan devel oped pursuant to s. 259.04(1)(a),
t he conprehensi ve outdoor recreation and conservation plan
devel oped pursuant to s. 375.021, and the state |ands
managenent pl an adopted pursuant to s. 253.03(7). Copies of a
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written report describing each project proposed for
acqui sition shall be subnitted to the board of trustees. The
council shall consider and include in each project description
its assessnent of a project's ecological value, vulnerability,
endangernment, ownership pattern, utilization, |location, and
cost and other pertinent factors in deternining whether to
reconmend a project for state purchase

(d) Additionally, the council shall provide assistance

to the Board of Trustees of the Internal |nprovenent Trust

Fund in review ng the recommendati ons and pl ans for

state-owned | ands required by s. 253.034. The council shall

in review ng the recommendati ons and plans for state-owned

| ands required by s. 253.034, consider the optim zation of

nmul ti pl e-use strategies to acconplish the provisions of s.
253. 034.

Section 8. Section 259.036, Florida Statutes, is
created to read

259. 036 Managenent review teans. --

(1) To deternine whether conservation, preservation

and recreation lands titled in the nane of the Board of

Trustees of the Internal |nprovenent Trust Fund are being

managed for the purposes for which they were acquired and in

accordance with a | and- ranagenent plan adopted pursuant to s.

259. 032, the board of trustees, acting through the Departnent

of Environnental Protection, shall cause periodi c nmanagenent

reviews to be conducted, as foll ows:

(a) The departnent shall establish a regional |and

nmanagenent revi ew team conposed of the foll owi ng nenbers:

1. One individual who is fromthe county or |oca

community in which the parcel or project is located and who is
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sel ected by the county conmission in the county which is nost

i npacted by the acquisition.

2. One individual fromthe Division of Recreation and

Par ks of the departnent.

3. One individual fromthe Division of Forestry of the

Departnent of Agriculture and Consunmer Services.
4, One individual fromthe Gane and Fresh Water Fish
Conmi ssi on.

5. One individual fromthe departnent's district

office in which the parcel is |ocated.

6. A private | and manager nutually agreeable to the

state agency representatives.

7. A nmenber of the local soil and water conservation

di strict board of supervisors.

8. A nenber of a conservation organi zation

The staff of the Division of State Lands shall act as the

review team coordi nator for the purposes of establishing

schedul es for the reviews and other staff functions. The

Legi sl ature shall appropriate funds necessary to i npl enent

| and managenent revi ew team functions.

(2) The land nanagenent review team shall review

sel ect parcels of nanaged |and prior to the date the nanagi ng

agency is required to subnit its 5-year |and-nanagenent plan

update. A copy of the review shall be provided to the

nmanagi ng agency, the Division of State Lands, and the Land

Acqui sition and Managenent Advisory Council. The nanagi ng

agency shall consider the findings and reconmendati ons of the

| and managenent reviewteamin finalizing the required 5-year

update of its nanagenent plan
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(3) In conducting a review, the | and nmanagenent review

team shall evaluate the extent to which the existing

managenent plan provides sufficient protection to threatened

or endangered species, unique or inportant natural or physica

features, geol ogical or hydrol ogical functions, or

ar chaeol ogi cal features. The review shall also evaluate the

extent to which the land is being managed for the purposes for

which it was acquired and the degree to which actua

nmanagenent practices, including public access, are in

conpliance with the adopted nanagenent pl an

(4) In the event a | and- nanagenent plan has not been
adopted within the tinefranes specified in s. 259.032(10), the
departnment may direct a nmanagenent review of the property, to

be conducted by the | and nanagenent review team The review

shal |l consider the extent to which the land is bei ng nanaged

for the purposes for which it was acquired and the degree to

whi ch actual nmnagenent practices are in conpliance with the

nmanagenent policy statenent and nmanagenent prospectus for that

property.
(5) |If the | and managenent review team determ nes that

reviewed |l ands are not being nanaged for the purposes for

whi ch they were acquired or in conpliance with the adopted

| and managenent pl an, nmanagenent policy statenent, or

nmanagenent prospectus, or if the nanagi ng agency fails to

address the review findings in the updated nanagenent pl an

the departnent shall provide the review findings to the board,

and the managi ng agency nust report to the board its reasons

for managi ng the lands as it has.

(6) No later than the second board neeting in Cctober

of each year, the departnent shall report the annual review

findings of its |and nanagenent revi ew t eam
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Section 9. Subsections (4) and (7) of section 259. 101,
Florida Statutes, 1996 Suppl enent, are anended to read:

259.101 Florida Preservation 2000 Act.--

(4) PRQIECT CRITERIA. --

(a) Proceeds of bonds issued pursuant to this act and
di stributed pursuant to paragraphs (3)(a) and (b) shall be
spent only on projects which neet at | east one of the
following criteria, as determ ned pursuant to paragraphs (b)
and (c):

1. A significant portion of the land in the project is
in inmmnent danger of devel opnent, in inmmnent danger of |oss
of its significant natural attributes, or in inmmnent danger
of subdivision which will result in nmultiple owership and may
make acquisition of the project nore costly or less likely to
be acconpli shed;

2. Conpelling evidence exists that the land is likely
to be devel oped during the next 12 nonths, or appraisals nade
during the past 5 years indicate an escalation in |land val ue
at an average rate that exceeds the average rate of interest
likely to be paid on the bonds;

3. Asignificant portion of the land in the project
serves to protect or recharge groundwater and to protect other
val uabl e natural resources or provide space for natura
resource based recreation

4. The project can be purchased at 80 percent of
apprai sed val ue or less; o+

5. A significant portion of the land in the project
serves as habitat for endangered, threatened, or rare species
or serves to protect natural communities which are |isted by
the Florida Natural Areas Inventory as critically inperiled,
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imperiled, or rare, or as excellent quality occurrences of
natural communities; or—
6. A significant portion of the |l and serves to

preserve inportant archeol ogical or historical sites.

(b) Each year that bonds are to be issued pursuant to
this act, the Land Acquisition and Managenent Advi sory Counci

shal |l review that year's approved Conservation and Recreation
Lands priority list and shall, by the first board neeting in
February, present to the Board of Trustees of the Interna

| nprovenent Trust Fund for approval a listing of projects on
the Iist which neet one or nore of the criteria listed in
paragraph (a). The board may renove projects fromthe |ist
devel oped pursuant to this paragraph, but may not add

proj ects.

(c) Each year that bonds are to be issued pursuant to
this act, each water managenent district governing board shal
review the lands on its current year's Save Qur Rivers 5-year
pl an and shall, by January 15, adopt a listing of projects
fromthe plan which neet one or nore of the criteria listed in
par agraph (a).

(d) In the acquisition of coastal |ands pursuant to
paragraph (3)(a), the following additional criteria shall also
be consi dered:

1. The value of acquiring coastal high-hazard parcels,
consistent with hazard nmitigation and postdi saster
redevel opnent policies, in order to mnimze the risk to life
and property and to reduce the need for future disaster
assi st ance.

2. The value of acquiring beachfront parcels,
irrespective of size, to provide public access and
recreational opportunities in highly devel oped urban areas.
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3. The value of acquiring identified parcels the
devel opnent of which woul d adversely affect coastal resources.

When a nonprofit environnmental organization which is tax
exenpt pursuant to s. 501(c)(3) of the United States Interna
Revenue Code sells land to the state, such land at the tine of
such sal e shall be deened to neet one or nore of the criteria
listed in paragraph (a) if such land neets one or nore of the
Criteria at the tine the organi zation purchases it. Listings
of projects conpiled pursuant to paragraphs (b) and (c) may be
revised to include projects on the Conservation and Recreation
Lands priority list or in a water managenent district's 5-year
pl an which cone under the criteria in paragraph (a) after the
dates specified in paragraph (b) or paragraph (c). The
requi rement of paragraph (3)(a) regarding coastal lands is net
as long as an average of one-fifth of the cunul ative proceeds
al l ocated through fiscal year 1999-2000 pursuant to that
paragraph is used to purchase coastal | ands.

(e) The Legislature finds that the Florida
Preservati on 2000 Program has provi ded financial resources

t hat have enabl ed the acquisition of significant amounts of

| and for public ownership in the first 7 years of the

progranmis existence. |In the renaining years of the Florida

Preservati on 2000 Program agencies that receive funds are

encouraged to better coordinate their expenditures so that

future acquisitions, when conbined with previ ous acqui sitions,

will formnore conplete patterns of protection for natural

areas and functioning ecosystens, to better acconplish the

i ntent of paragraph (2)(c).

(f) The Legislature intends that, in the renmining

years of the Florida Preservati on 2000 Program enphasis be
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given to the conpletion of projects in which one or nore

parcel s have al ready been acquired and to the acquisition of

| ands contai ni ng ecol ogi cal resources which are either not

represented or underrepresented on lands currently in public

ownership. The Legislature also intends that future

acqui sitions under the Florida Preservati on 2000 Program be

limted to projects on the current project lists, or any

additions to the list as determned and prioritized by the

study, or those projects that can reasonably be expected to be

acquired by the end of the Florida Preservati on 2000 Program

(g) In deternmining the remaining needs and priorities

for the Florida Preservation 2000 Program and to ensure that

future acquisitions preserve those resources in the greatest

need of protection, the Land Acquisition and Managenent

Advi sory Council and each water managenent district governing

board shall conmmission a study to determ ne:

1. Wat ecol ogical resources are inadequately

represented in the state's and each district's public | and

i nventory and whi ch approved projects can best fill the needs
i denti fi ed.
2. Significant natural areas and watersheds which can

be conserved by the use of conservation easenents or other

| ess-t han-fee techni ques.

3. For projects in which an acquisition has been

conpl eted, the minimal |ands needed to be acquired for

resource protection and effective managenent.

4., Projects with significant historical or

ar cheol ogi cal inportance.

5. The best nethod of conpleting the Florida

Preservati on 2000 Programto ensure that the program achi eves

its nmission, pursuant to subsection (2).
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1
2 | These studies shall be conpleted by Cctober 1, 1997. No
3| acquisition shall be initiated for any project on a current
4 | acquisition list which has not had an initial acquisition
5luntil the study is conplete, unless a significant portion of
6|the land in the project is in i mmnent danger of devel opnent
7] and a significant portion of the land in the project serves as
8 | habitat for endangered, threatened or rare plant species and
9| serves to protect natural plant conmunities which are listed
10| by the Florida Natural Areas Inventory as critically
11 | inperiled, inperiled, or rare.
12 (7) ALTERNATE USES SOvERNMENFAE—USE OF ACQUI RED
13 | LANDS. - -
14 (a) The Board of Trustees of the Internal | nprovenent
15| Trust Fund, or, in the case of water nanagenent district
16 |  ands, the owni ng water managenent district, may authorize the
17 | granting of a | ease, easenent, or license for the use of any
18 |  ands acqui red pursuant to subsection (3), for any
19 | governnental use permitted by s. 17, Art. I X of the State
20| Constitution of 1885, as adopted by s. 9(a), Art. XIl of the
21 | State Constitution,and any other incidental public or private
22 | use that whieh is deternmined by the board or the owni ng water
23 | managenent district to be conpatible with the purposes for
24 | whi ch such | ands were acquir ed.
25 (b) Any existing | ease, easenent, or license acquired
26 | for incidental public or private use on, under, or across any
27 | l ands acqui red pursuant to subsection (3) shall be presuned
28 | not to be inconpatible with the purposes for which such | ands
29 | were acquir ed.
30 (c) tb)y Notwi t hstandi ng the provisions of paragraph
31| (a), no such |lease, easenent, or license shall be entered into

36
CODlI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

ENROLLED
1997 Legislature CS/ CS/HBs 1119 & 1577, Third Engrossed

by the Departnent of Environmental Protection or other
appropriate state agency if the granting of such | ease,
easenent, or license would adversely affect the exclusion of
the interest on any revenue bonds issued to fund the

acqui sition of the affected | ands from gross incone for
federal incone tax purposes, as described in s. 375.045(4).

Section 10. Paragraph (f) of subsection (9) of section
259. 101, Florida Statutes, 1996 Suppl enent, is amended to
read:

(f)1. Pursuant to subsection (3) and beginning in
fiscal year 1998-1999 19971998, that portion of the
unencunber ed bal ances of each program described in paragraphs
(3)(c), (d), (e), (f), and (g) which has been on deposit in
such program s Preservati on 2000 account for nore than two
fiscal years shall be redistributed equally to the
Conservation and Recreation Lands Trust Fund and the Water
Managenent Lands Trust Fund. For the purposes of this
subsection, the term "unencunbered bal ances" neans the portion
of Preservation 2000 bond proceeds which is not obligated
t hrough the signing of a purchase contract between a public
agency and a private |andowner, except that the program
described in paragraph (3)(c) may not |ose any portion of its
unencunbered funds which renmain unobligated because of
extraordi nary circunstances that hanpered the affected | oca
governnments' abilities to close on | and acquisition projects
approved through the Florida Communities Trust program
Extraordi nary circunstances shall be determ ned by the Florida
Communi ti es Trust governing body and nmay include such things
as death or bankruptcy of the owner of property; a change in
the land use designation of the property; natural disasters
that affected a | ocal governnent's ability to consunmate the
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sal es contract on such property; or any other condition that
the Florida Communities Trust governing board deternined to be
extraordi nary. The portion of the funds deposited in the Water
Managenent Lands Trust Fund shall be distributed to the water
managenent districts as provided in s. 373.59(7).

2. The departnent and the water nmanagenent districts
may enter into joint acquisition agreenents to jointly fund
the purchase of lands using alternatives to fee sinple
t echni ques.

Section 11. Subsection (1) of section 260.015, Florida
Statutes, 1996 Supplenent, is anended to read:

260. 015 Acquisition of |and.--

(1) The departnent is authorized to acquire by gift or
purchase the fee sinple absolute title or any | esser interest
in land, including easenents, for the purposes of ss.

260. 011- 260. 018 pursuant to the provisions of chapter 375,
except that:

(a) The departnent's power of eninent domain shall be
limted to curing defects intitle accepted by the board
pursuant to subsection (2).

(b) Lists of proposed acquisitions for the Florida
Greenways and Trails Program shall be prepared according to
procedures adopted by the departnent.

(c) Projects acquired under this chapter shall not be
subj ect to the evaluation and sel ection procedures of s.

259. 035, regardless of the estimated val ue of such projects.
Al'l projects shall be acquired in accordance with the

acqui sition procedures of chapter 259 253, except that the
departnment may use the appraisal procedure used by the
Departnent of Transportation to acquire transportation
rights-of-way. Wen a parcel is estimated to be val ued at
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$100, 000 or less and the departnment finds that the costs of
obtai ni ng an outside appraisal are not justified, an appraisa
prepared by the departnent nmay be used.

Section 12. Section 369.255, Florida Statutes, is
created to read

369.255 Geen utility ordinances for funding

gr eenspace managenent and exotic plant control. --
(1) LEGQ SLATIVE FINDING --The Legislature finds that
t he proper nmanagenent of greenspace areas, including, wthout

limtation, the urban forest, greenways, private and public

forest preserves, wetlands, and aquatic zones, is essential to

the state's environnent and econony and to the health and

safety of its residents and visitors. The Legislature also

finds that the limtation and control of nonindi genous plants

and tree replacenent and nmmi ntenance are vital to achieving

the natural systens and recreational |ands goals and policies
of the state pursuant to s. 187.201(10), the State
Conprehensive Plan. It is the intent of this section to

enabl e | ocal governnments to establish a mechanismto provide

dedi cated funding for the aforenenti oned activities, when

deened necessary by that county.

(2) In addition to any other fundi ng nechani sns

legally available to counties to control invasive,

noni ndi genous aquatic or upland plants, and nmanage urban

forest resources, a county nmay create one or nore green

utilities or adopt fees sufficient to plan, restore, and

manage urban forest resources, greenways, f orest Preserves,

wet | ands, and ot her aquatic zones, and create a stewardship

grant programfor private natural areas. Counties nay create,

al one or in cooperation with other counties pursuant to the

Florida Interl ocal Cooperation Act, s. 163.01, one or nore
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gr eenspace managenent districts to fund the pl anning,

nmanagenent, operation, and adninistration of a greenspace

managenent program The fees shall be collected on a

voluntary basis as set forth by the county and calculated to

generate sufficient funds to plan, nanage, operate, and

admi ni ster a greenspace nanhagenent program Private natura

areas assessed according to s. 193.501 would qualify for

st ewardshi p grants.

(3) This section shall only apply to counties with a

popul ati on of 500, 000 or nore.

(4) Nothing in this section shall authorize counties

to require any nongovernnental entity to collect the fee

described in subsection (2) on their behalf.
Section 13. Subsection (5) of section 373.139, Florida
Statutes, 1996 Supplenent, is anended to read:

373.139 Acquisition of real property.--

(5) Lands acquired for the purposes enunerated in
subsection (2) may al so be used for recreational purposes, and
whenever practicable such | ands shall be open to the genera
public for recreational uses. Except when prohibited by a

covenant or condition described in s. 373.056(2), |ands owned,

managed, and controlled by the district may be used for

nmul ti pl e purposes, including, but not linmted to, agriculture,

silviculture, and water supply, as well as boating and ot her

recreati onal uses.

Section 14. Subsection (1), paragraph (c) of
subsection (4), subsection (9), subsection (11) and paragraphs
(a) and (b) of subsection (14) of section 373.59, Florida
Statutes, 1996 Suppl enent, are anended and new subsections
(16) and (17) are added to that section to read:

373.59 Water Managenent Lands Trust Fund. --
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(1) There is established within the Departnent of
Environnental Protection the Water Managenent Lands Trust Fund
to be used as a nonlapsing fund for the purposes of this
section. The noneys in this fund are hereby continually
appropriated for the purposes of |and acquisition, nanagenent,
mai nt enance, capital inprovenents, paynents in |lieu of taxes,

and adninistration of the fund in accordance with the

provi sions of this section. taaddition—foer—fiscat—year

(4)

(c) The Secretary of Environnental Protection shal

rel ease acquisition noneys fromthe Water Managenent Lands
Trust Fund to a district following receipt of a resolution
adopted by the governing board identifying the | ands being
acquired and certifying that such acquisition is consistent
with the plan of acquisition and other provisions of this act.
The governing board shall also provide to the Secretary of
Environnental Protection a copy of all certified appraisals
used to determ ne the value of the |and to be purchased. Each
parcel to be acquired nust have at | east one appraisal. Two

appraisals are required when the estinated val ue of the parce

exceeds $500, 000. However, when both appraisals exceed

$500, 000 and differ significantly, a third appraisal may be
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obtained.|f the purchase price is greater than the appraisa
price, the governing board shall subnmit witten justification
for the increased price. The Secretary of Environnenta
Protection may w t hhol d noneys for any purchase that is not
consistent with the 5-year plan or the intent of this act or
that is in excess of appraised value. The governi ng board may
appeal any denial to the Land and Water Adjudicatory

Conmi ssion pursuant to s. 373.114.

(9) Each district may use up—to—t5—percent—of its
al | ocation under subsection(8){#for managenent,
mai nt enance, and capital inmprovenents. Capital inprovenents
shal |l include, but need not be limted to, perineter fencing,
signs, firelanes, control of invasive exotic species,
controll ed burning, habitat inventory and restoration, |aw
enforcenent, access roads and trails, and mnimal public
accommodati ons, such as prinitive canpsites, garbage
receptacles, and toilets.

(11) Lands acquired for the purposes enunerated in
this section shall also be used for general public
recreational purposes. GCeneral public recreational purposes
shal |l include, but not be |limted to, fishing, hunting,
hor seback riding, sw nmm ng, canping, hiking, canoeing,
boating, diving, birding, sailing, jogging, and other related
outdoor activities to the nmaxi mum extent possible considering
the environnental sensitivity and suitability of those | ands.
These public | ands shall be evaluated for their resource val ue
for the purpose of establishing which parcels, in whole or in
part, annually or seasonally, would be conducive to genera
public recreational purposes. Such findings shall be included
i n managenent plans which are devel oped for such public | ands.
These | ands shall be nade available to the public for these
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pur poses, unless the district governing board can denonstrate
that such activities would be inconpatible with the purposes
for which these | ands were acquired. For any fee sinple

acqui sition of a parcel which is or will be | eased back for

agricul tural purposes, or for any acquisition of a

| ess-than-fee interest in land that is or will be used for

agricul tural purposes, the district governing board shal

first consider having a soil and water conservation district,

created pursuant to chapter 582, nmmnage and nonitor such

i nterest.

(14)(a) Beginning in fiscal year 1992-1993, not nore
than one-fourth of the | and nmanagenent funds provided for in
subsections (1) and(9){8)yin any year shall be reserved
annual ly by a governing board, during the devel opnent of its
annual operating budget, for paynent in lieu of taxes to
qual i fying counties for actual ad valoremtax |osses incurred
as a result of lands purchased with funds all ocated pursuant
tos. 259.101(3)(b). In addition, the Northwest Florida Water
Managenent District, the South Florida Water Managenent
District, the Sout hwest Florida Water Managenent District, the
St. Johns River Water Managenent District, and the Suwannee
Ri ver Water Managenent District shall pay to qualifying
counties paynents in lieu of taxes for district |ands acquired
wi th funds all ocated pursuant to subsection(8){#- Reserved
funds that are not used for paynent in lieu of taxes in any
year shall revert to the fund to be used for nmanagenent
purposes or |and acquisition in accordance with this section

(b) Paynent in lieu of taxes shall be available to
counties for each year in which the levy of ad valoremtax is
at least 8.25 9 nills or the anpbunt of the tax loss from al

conpl eted Preservation 2000 acquisitions in the county exceeds
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0.01 percent of the county's total taxable value, and the
popul ation is 75,000 or less and to counties with a popul ation
of |l ess than 100,000 which contain all or a portion of an area
of critical state concern designated pursuant to chapter 380.
(16) Each district is encouraged to use volunteers to

provide | and managenent and ot her services. Volunteers shal

be covered by liability protection and worker's conpensation

in the sanme nmanner as district enployees, unless waived in

writing by such volunteers or unless such vol unteers otherwi se

provi de equi val ent i nsurance.

(17) Each water managenent district is authorized and

encouraged to enter into cooperative | and nmanagenent

agreenents with state agencies or |ocal governments to provide

for the coordinated and cost-effective managenent of lands to

whi ch the water managenent districts, the Board of Trustees of

the Internal |nprovenent Trust Fund, or |ocal governnents hold

title. Any such cooperative | and managenent agreenent nust be

consistent with any applicable | ans governing | and use,

nmanagenent duties, and responsibilities and procedures of each

cooperating entity. Each cooperating entity is authorized to

expend such funds as are nade available to it for |and

managenent on any such lands included in a cooperative |and

nmanagenent agreenent.
Section 15. Section 373.591, Florida Statutes, is
created to read

373.591 Managenent revi ew teans. --

(1) To deternine whether conservation, preservation

and recreation lands titled in the naned of the water

managenent districts are being nanaged for the purposes for

whi ch they were acquired and in accordance with | and

managenent obj ectives, the water nanagenent districts shal
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establ i sh | and managenent review teans to conduct periodic

nmanagenent reviews. The | and managenent review teans shall be

conposed of the foll owi ng nenbers:

1. One individual fromthe county or |local commnity

in which the parcel is |ocated.

2. One enpl oyee of the water nmanagenent district.

3. A private | and manager nutually agreeable to the

gover nnent al agency representatives.

4. A nenber of the |local soil and water conservation

di strict board of supervisors.
5. One individual fromthe Game and Fresh Water Fi sh
Commi ssi on.

6. One individual fromthe Departnent of Environnental

Protection.
7. One individual representing a conservation

organi zati on.

8. One individual fromthe Departnent of Agriculture

and Consuner Services' Division of Forestry.

(2) The managenent review teamshall use the criteria

provided in s. 259.036 in conducting its reviews.

(3) In deternmining which lands shall be reviewed in

any given year, the water nmanagenent district may prioritize

the properties to be revi ened.

(4) |If the | and managenent review teamfinds that the

| ands revi ewed are not being nanaged in accordance with their

| and managenent plan, the | and nanagi ng agency shall provide a

witten explanation to the nmanagenent revi ew team

(5) Each water managenent district shall, by October 1

of each year, provide its governing board with a report

i ndi cati ng which properties have been reviewed and the review

team s findings.
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Section 16. Section 253.022, Florida Statutes, is
her eby repeal ed.

Section 17. A new subsection (11) is added to section
704.06, Florida Statutes, to read

704.06 Conservation easenents; creation; acquisition
enforcenent. - -

(11) Nothing in this section or other provisions of

| aw shall be construed to prohibit or linmt the owner of |and,

or the owner of a conservation easenent over |and, to

voluntarily negotiate the sale or utilization of such | ands or

easenent for the construction and operation of |inear

facilities, including electric transnission and distribution

facilities, teleconmunications transni ssion and distribution

facilities, pipeline transm ssion and distribution facilities,

public transportation corridors, and rel ated appurtenances,

nor shall this section prohibit the use of eninent domain for

sai d purposes as established by law. |In any |egal proceeding

to condemm | and for the purpose of construction and operation

of alinear facility as descri bed above, the court shal

consider the public benefit provided by the conservation

easenent and linear facilities in deternining which | ands may

be taken and the conpensation paid.
Section 18. Subsection (6) of section 373.250, Florida
Statutes, 1996 Supplenent, is anmended to read:

373.250 Reuse of reclainmed water. --

(6) Each water nmanagenent district shall submt to the
Legi sl ature, by June 1 Januwary—36 of each year, an annua
report which describes the district's progress in pronoting
the reuse of reclained water. The report shall include, but
not be limted to:
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(a) The nunber of permits issued during the year which
required reuse of reclained water and, by categories, the
percent ages of reuse required.

(b) The nunber of permits issued during the year which
did not require the reuse of reclained water and, of those
permts, the nunber which reasonably could have required
reuse.

(c) In the second and subsequent annual reports, a
statistical conparison of reuse required through consunptive
use permitting between the current and precedi ng years.

(d) A conparison of the volune of reclained water
available in the district to the volume of reclainmed water
required to be reused through consunptive use pernmits.

(e) A conparison of the volune of reuse of reclained
water required in water resource caution areas through
consunptive use pernmitting to the volune required in other
areas in the district through consunptive use pernitting.

(f) An explanation of the factors the district
consi dered when determ ni ng how nuch, if any, reuse of
reclainmed water to require through consunptive use pernitting.

(g) A description of the district's efforts to work in
cooperation with |l ocal governnent and private donestic
wastewater treatnment facilities to increase the reuse of
reclained water. The districts, in consultation with the
departnent, shall devise a uniformformat for the report
required by this subsection and for presenting the infornmation
provided in the report.

Section 19. Paragraph (b) of subsection (4) of section
370.06, Florida Statutes, 1996 Supplenent is added to read:

(4) SPECI AL ACTIVITY LI CENSES. - -
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(a) Any person who seeks to use special gear or
equi pnent in harvesting saltwater species nust purchase a
special activity license as specified by law to engage in such
activities. The departnent nmmy issue special activity
licenses, in accordance with s. 370.071, to permt the
cultivation of oysters, clans, nussels, and crabs when such
aquacul ture activities relate to quality control, sanitation
and public health regul ations. The department nay prescribe
by rule special terns, conditions, and restrictions for any
special activity license.

(b) The departnent is authorized to i ssue speci al

activity licenses in accordance with s. 370.06 and s. 370.31

to pernmit the inportation, possession, and aquacul ture of

anadr onous sturgeon. The special activity |icense shal

provide for best managenent practices to prevent the rel ease

and escape of cultured anadronous sturgeon and to protect

i ndi genous popul ati ons of saltwater species from

st ur geon- bor ne di sease.

Section 20. Subsections (3) and (4) of section
370.092, Florida Statutes, 1996 Suppl enent, are anended to
read:

370.092 Carriage of proscribed nets across Florida
wat ers. - -

(3)(a) It shall be a major violation pursuant to this
section and shall be punished as provided in subsection (4)

for any person, firm or corporation to be sinultaneously in
possessi on of any species of nmullet in excess of the

recreational daily bag Iimt and any gill or other entangling
net as defined ins. 16(c), Art. X of the State Constitution
Si mul t aneous possession under this provision shall include
possession of nmullet and gill or other entangling nets on
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separate vessels or vehicles where such vessels or vehicles
are operated in coordination with one another incl uding
vessel s towed behind a nmain vessel. This subsection does not

prohibit a resident of this state fromtransporting on |and,

fromAl abama to this state, a conmercial quantity of nullet

together with a gill net if:

1. The person possesses a valid comercial fishing

license that is issued by the State of Al abanma and that all ows

the person to use a gill net to legally harvest mullet in

commercial quantities from Al abama wat ers.

2. The person possesses a trip ticket issued in

Al abama and filled out to match the quantity of nullet being

transported, and the person is able to present such trip

ticket imediately upon entering this state.

3. The nullet are to be sold to a whol esal e sal twat er

products deal er |ocated in Escanbia County or Santa Rosa

County, which dealer al so possesses a valid seafood dealer's

license issued by the State of Alabanma. The dealer's nane

nmust be clearly indicated on the trip ticket.

4. The mullet being transported are totally renoved

fromany net al so being transported.

(b) It shall be a major violation pursuant to this
section for any person to be in possession of any species of
trout, snook, or redfish which is three fish in excess of the
recreational or comercial daily bag limt.

(4)(a) In addition to being subject to the other
penalties provided in this chapter, any violation of s. 16,
Art. X of the State Constitution, paragraph (3)(a),or any

rules of the Marine Fisheries Comission which inplenent the
gear prohibitions and restrictions specified therein shall be
considered a major violation; and any person, firm or
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corporation receiving any judicial disposition other than
acquittal or disnissal of such violation shall be subject to
the followi ng additional penalties:

1. For afirst major violation within a 7-year period,
a civil penalty of $2,500 and suspension of all saltwater
products license privileges for 90 cal endar days foll ow ng
final disposition shall be inposed.

2. For a second mmjor violation under this paragraph
charged within 7 years of a previous judicial disposition
which results in a second judicial disposition other than
acquittal or disnmissal, a civil penalty of $5,000 and
suspension of all saltwater products license privileges for 12
nont hs shal |l be inposed.

3. For a third and subsequent mmjor violation under
this paragraph, charged within a 7-year period, resulting in a
third or subsequent judicial disposition other than acquitta
or dismissal, a civil penalty of $5,000, lifetine revocation
of the saltwater products |license, and forfeiture of all gear
and equi pnent used in the violation shall be inposed.

A court may suspend, defer or w thhold adjudication of guilt
or inmposition of sentence only for any first violation of s.
16, Art. X of the State Constitution, or any rule or statute
implementing its restrictions, deternined by a court only
after consideration of conpetent evidence of nitigating
circunstances to be a nonflagrant or ninor violation of those
restrictions upon the use of nets. Any violation of s. 16,
Art. X of the State Constitution, or any rule or statute
inmplementing its restrictions, occurring within a 7-year
peri od commenci ng upon the conclusion of any judicial
proceeding resulting in any outcone other than acquittal shal
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1| be punished as a second, third, or subsequent violation

2 | accordingly.

3 (b) During the period of suspension or revocation of

4| saltwater license privileges under this section, the |licensee
5| may not participate in the taking or harvesting or attenpt the
6 | taking or harvesting of saltwater products fromany vesse

7| within the waters of the state, or any other activity

8| requiring a license, pernit, or certificate issued pursuant to
9| this chapter. Any person who violates this paragraph is:

10 1. Upon a first or second conviction, to be punished
11| as provided by s. 370.021(2)(a) and (b).

12 2. Upon a third or subsequent conviction, guilty of a
13| felony of the third degree, punishable as provided in s.

14| 775.082, s. 775.083, or s. 775.084.

15 (c) Upon reinstatenent of saltwater |icense privileges
16 | suspended pursuant to a violation of this section, a |licensee
17 | owning or operating a vessel containing or otherw se

18 | transporting in or on Florida waters any gill net or other

19 | entangling net, or containing or otherwise transporting in
20 | nearshore and inshore Florida waters any net containing nore
21| than 500 square feet of nesh area shall remain restricted for
22| a period of 12 nonths foll owing reinstatenent, to operation
23 | under the follow ng conditions:
24 1. Vessels subject to this reinstatenent period shal
25| be restricted to the corridors established by departnent rule.
26 2. Aviolation of the reinstatenent period provisions
27 | shall be punishable pursuant to s. 370.021(2)(a) and (b).
28 (d) Rescission and revocati on proceedi ngs under this
29 | section shall be governed by chapter 120.
30 Section 21. Section 370.093, Florida Statutes, is
31| created to read
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370.093 |Illegal use of nets.--

(1) It is unlawful to take or harvest, or to attenpt

to take or harvest, any marine life in Florida waters with any

net that is not consistent with the provisions of s. 16, Art.
X of the State Constitution.
(2)(a) Beginning July 1, 1998, it is also unlawful to

take or harvest, or to attenpt to take or harvest, any narine

life in Florida waters with any net, as defined in subsection

(3) and any attachnents to such net, that conbined are |arger

than 500 square feet and have not been expressly authorized

for such use by rule of the Marine Fisheries Conm ssion under

s. 370.027. The use of currently legal shrinp traw s and

purse sei nes outside nearshore and inshore Florida waters

shall continue to be legal until the Conm ssion inplenents

rul es regul ati ng those types of gear

(b) The use of gill or entangling nets of any size is

prohi bited, as such nets are defined in s. 16, Art. X of the

State Constitution. Any net constructed wholly or partially

of nonofilament or nultifilanent material, other than a hand

thrown cast net, or a hand-held landing or dip net, shall be

considered to be an entangling net within the prohibition of

S. 16, Art. X of the state constitution unless specifically

aut hori zed by rule of the commission. Multifilanment nmaterial

shall not be defined to include nets constructed of braided or

twi sted nylon, cotton, linen twine, or polypropyl ene tw ne.

(c) This subsection shall not be construed to apply to

aquacul ture activities licenses issued pursuant to s. 370. 26.
(3) As used ins. 16, Art. X of the State Constitution
and this subsection, the term"net" or "netting" nust be

broadly construed to include all nmanner or conbination of nesh

or webbing or any other solid or senmi-solid fabric or other
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1| material used to conprise a device that is used to take or
2| harvest marine life.
3 (4) Upon the arrest of any person for violation of
4| this subsection, the arresting officer shall seize the nets
5]illegally used. Upon conviction of the offender, the arresting
6 | authority shall destroy the nets.
7 (5) Any person who violates this section shall be
8 | puni shed as provided in s. 370.092(4).
9 (6) The Marine Fisheries Comn ssion is granted
10 | authority to adopt rules pursuant to ss. 370.025 and 370. 027
11| inplenenting the prohibitions and restrictions of s. 16, Art.
12 | X of the State Constitution.
13 Section 22. Subsection (8) of section 370.14, Florida
14 | Statutes, 1996 Supplenent, is anended to read:
15 370.14 Crawfish; regulation.--
16 (8)(a) By a special permt granted by the Division of
17 | Law Enforcenent, a Florida-licensed seafood deal er may
18 | lawfully inport, process, and package saltwater crawfish or
19 | uncooked tails of the species Panulirus argus during the
20 | cl osed season. However, crawfish | anded under special permt
21 | shall not be sold in the state.
22 (b) The licensed seafood deal er inporting any such
23 | crawfi sh under the permt shall, 12 hours prior to the tine
24 | the seagoi ng vessel or airplane delivering such inported
25| crawfish enters the state, notify the Division of Law
26 | Enforcenent as to the seagoi ng vessel's nane or the airplane's
27 | registration nunber and its captain, |ocation, and point of
28 | desti nati on.
29 (c) At the tine the crawfish cargo is delivered to the
30| permitholder's place of business, the crawfish cargo shall be
31 | wei ghed in—the—presence—of—therart-ne—patrot—of-fecer;-and
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shal|l be available for inspection by the Departnent of

Envi ronnental Protection. A signed receipt of such quantity in
pounds shall be forwarded furnrshed to sard—offecer—which

. hallbefiled | | . | offi ik the

Di vision of Law Enforcenent's | ocal Florida Marine Patrol

office within 48 hours after shipnent weigh-in conpletion. If

requested by the departnent, the weigh-in process will be

del ayed up to 4 hours to allow for a departnent representative
to be present during the process Enfoercerent.

(d) Wthin 48 hours after shipnent weigh-in conpletion
: I . I . . . I . I
off+ecer, the permithol der shall submit to the Division of Law
Enforcenent, on forns provided by the division, a sworn report

of the quantity in pounds of the saltwater crawfish received,
which report shall include the location of said crawfish and a
sworn statement that said crawfi sh were taken at |east 50
mles fromFlorida's shoreline. The |anding of crawfish or
crawfish tails fromwhich the eggs, swi nmerettes, or pleopods
have been renoved; the falsification of infornmation as to area
fromwhich crawfi sh were obtained; or the failure to file the
report called for in this section shall be grounds to revoke
the pernmit.

(e) Each pernithol der shall keep throughout the period
of the cl osed season copies of the bill of sale or invoices
covering each transaction involving crawfish inported under
this permt. Such invoices and bills shall be kept avail able
at all tines for inspection by the division

Section 23. FEffective Cctober 1, 1997, section
370. 1405, Florida Statutes, is created to read:

370. 1405 Crawfish reports by deal ers during cl osed
season required. --
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(1) Wthin 3 days after the conmencenent of the cl osed

season for the taking of saltwater crawfi sh, each and every

seafood dealer, either retail or wholesale, intending to

possess crawfish, crawfish tails, or crawfi sh neat during

cl osed season shall subnit to the Departnment of Environnental

Protection, on forms provided by the departnment, a sworn

report of the quantity, in pounds, of saltwater whole

crawfi sh, crawfish tails, and crawfish neat in the dealer's

nane or possession as of the date the season closed. This

report shall state the | ocation and nunber of pounds of whole

crawfish, crawfish tails, and crawfish neat. The depart nent

shal |l not accept any reports not delivered or postnmarked by

m dni ght of the 3rd cal endar day after the comencenent of the

cl osed season, and any stocks of crawfish reported therein are

decl ared a nui sance and may be sei zed by the departnent.

(2) Failure to subnit a report as described in

subsection (1) or reporting a greater or |esser anpunt of

whol e crawfi sh, crawfish tails, or crawfish neat than is

actually in the dealer's possession or nane i s a ngjor

violation of this chapter, punishable as provided in s.
370.021(2), s. 370.07(6)(b), or both. The departnent shal
seize the entire supply of unreported or falsely reported

whol e crawfi sh, crawfish tails, or crawfi sh neat, and shal

carry the sane before the court for disposal. The deal er shal

post a cash bond in the anbunt of the fair value of the entire

guantity of unreported or falsely reported crawfi sh as

determ ned by the judge. After posting the cash bond, the

deal er shall have 24 hours to transport said products outside

the limts of Florida for sale as provided by s. 370.061

O herwi se, the product shall be declared a nui sance and

di sposed of by the departnent according to | aw
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(3) Al dealers having reported stocks of crawfish nay

sell or offer to sell such stocks of crawfish; however, such

deal ers shall submit an additional report on the |ast day of

each nonth during the duration of the closed season. Reports

shall be made on forns supplied by the departnent. Each deal er

shall state on this report the nunber of pounds sold during

the report period and the pounds renmmi ning on hand. |In every

case, the amount of crawfish sold and the anobunt reported on

hand shall equal the anpbunt remaining on hand in the | ast

submtted report. Reports postmarked | ater than mdni ght on

the 3rd cal endar day of each nonth during the duration of the

cl osed season will not be accepted by the departnent. Dealers

for which late supplenentary reports are not accepted by the

departnent, nust show just cause why their entire stock of

whol e crawfi sh, crawfish tails, or crawfi sh neat shoul d not be

sei zed by the departnent. \Wenever a dealer fails to nake the

nont hly suppl enentary report as described in this subsection

the deal er nay be subject to the following civil penalties as

foll ows:
(a) For a first violation, the departnent shall assess

a civil penalty of $500.

(b) For a second violation within the sane crawfi sh

cl osed season, the departnent shall assess a civil penalty of
$1, 000.
(c) For athird violation within the sane crawfish

cl osed season, the departnent shall assess a civil penalty of

$2, 500 and nay seize said dealer's entire stock of whole

crawfish, crawfish tails, or crawfish nmeat and carry the sane

before the court for disposal. The deal er shall post a cash

bond in the anount of the fair value of the entire renmining

guantity of crawfish as deternined by the judge. After posting
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1| the cash bond, a dealer shall have 24 hours to transport said
2| products outside the limts of Florida for sale as provided by
3]s. 370.061. O herwise, the product shall be declared a
4 | nui sance and di sposed of by the departnent according to | aw
5 (4) Al seafood dealers shall at all tinmes during the
6 | cl osed season nake their stocks of whole crawfish, crawfish
7| tails, or crawfish neat available for inspection by the
8 | departnent.

9 (5) Each dealer in whole crawfish, crawfish tails, or
10 | crawfi sh neat shall keep throughout the period of the crawfish
11 | cl osed season copies of the bill of sale or invoice covering
12 | each transaction involving whole crawfish, crawfish tails, or
13 | crawfish neat. Such invoices and bills shall be kept avail abl e
14 ) at all tinmes for inspection by the departnent.

15 Section 24. (1) Notwi thstandi ng the provisions of

16 | section 370.093(3), Florida Statutes, there is hereby

17 | established a 3-year pilot programthat all ows for

18 | participation by Saltwater Products License holders with purse
19 | seine endorsenents during the years 1995 or 1996 located in

20| the counties of Wakulla, Franklin, @ulf, Bay, Walton, and

21| kaloosa. Priority shall be given to such Saltwater Products
22 | License holders with landings in 1996 as recorded on Florida
23| DEP trip tickets of one or nore of the followi ng baitfish

24 | speci es: Spani sh sardi nes, cigar ninnows, thread herring, chub
25 | mackerel, anchovy, little tunny, nenhaden, blue runner, and

26 | ladyfish. No nore than 7 such licenses shall be issued which
27 | allow for and shall be linmted to the foll ow ng:

28 (a) These licenses shall be issued only for the use of
29 | baitfish purse seines, not exceeding 600 yards in length, to
30| be used in the nearshore and i nshore waters, nodified to

31| enploy solid tarpaulin material in conjunction with 500 square
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feet of traditional seine nesh netting in the State of Florida

in and south of the counties of Wakulla, Franklin, Qulf, Bay,

Walton, and Okaloosa. Only one purse seine per |icense shal

be al | owned.
(b) Each licensee shall post a bond of $50, 000 payabl e

to the State of Florida as security to pay for any

envi ronnent al danage or cleanup of material caused by this

fishing gear of the |licensee.

(2) The Marine Fisheries Comission shall establish

[imts on annual harvest levels for the area, for each of the

baitfish species that are the subject of this section, based

on maintaining healthy scientific and biol ogical |evels of

st ock abundance of those certain baitfish species by all ow ng

annual harvest of the baitfish species in the program area

limted by the Florida Marine Fisheries Conm ssion not to

exceed 50 percent of the annual average of reported | andi ngs

whi ch occurred over the 3 years prior to July 1, 1995.
Section 25. Section 253.022, Florida Statutes, is
r epeal ed
Section 26. Section 403.075, Florida Statutes, is
created to read
403.075 Legislative findings.--In addition to the
decl arations contained in s. 403.021, the Legislature finds
t hat :

(1) Ecosystem nmanagenent is a concept that includes

coordinating the planning activities of state and ot her

governnental units, |and nmanagenent, environmental pernmitting

and regul atory prograns, and voluntary prograns, together with

t he needs of the business community, private | andowners, and

the public, as partners in a streanlined and effective program

for the protection of the environnent. It is particularly in
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the interest of persons residing and doi ng business within the

boundaries of a particul ar ecosystemto share in the

responsibility of ecosystemrestorati on or mai ntenance. The

proper stewardship of an ecosystemby its affected residents

will, in general, enhance the econom ¢ and social welfare of

all Floridians by naintaining the natural beauty and functions

of that ecosystem which will, in turn, contribute to the

beauty and function of larger inclusive ecosystens and add

i mmeasurably to the quality of |life and the econony of al

Fl orida counties dependent on those ecosystens, thus serving a

publ i c purpose.

(2) Mbst ecosystens are subject to nmultiple

governnental jurisdictions. Therefore, there is a need for a

uni fied and stable nechanismto plan for restoration and

conti nued | ong-term nai nt enance of ecosystens.

(3) It isinthe public interest and serves a public

pur pose that the Departnent of Environnental Protection take a

| eadi ng rol e anbng the agencies of the state in devel opi ng and

i npl erenti ng conpr ehensi ve ecosyst em nanagenent solutions, in

cooperation with both public and private regul ated entiti es,

whi ch inproves the integration between | and use pl anni ng and

regul ati on, and which achi eves positive environnental results

in an efficient and cost-effective nmanner
Section 27. Section 403.0752, Florida Statutes, is
created to read

403. 0752 Ecosystem nanagenent agreenents. - -

(1) Upon the request of an applicant, the secretary of

the departnent is authorized to enter into an ecosystem

nmanagenent agreenent regarding any environnental inpacts with

regulated entities to better coordinate the |legal requirenents

and tinelines applicable to a regulated activity, which may
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i nclude pernit processing, project construction, operations

nonitoring, enforcenent actions, proprietary approvals, and

conpliance with devel opnent orders and regional and | oca

conpr ehensive plans. Entering into an ecosystem nanagenent

agreenent shall be voluntary for both the regulated entity and

t he depart nent.

(2) An ecosystem nmanagenent agreenent nmay be entered

into by the departnent and regul ated entities when the

departnent deternines that:

(a) Inplenentation of such agreenent neets al

appl i cabl e standards and criteria so that there is a net

ecosystem benefit to the subject ecosystem nore favorabl e than

oper ati on under applicabl e rul es;

(b) Entry into such agreenment will not interfere with

the departnent's obligations under any federally del egated or

approved program

(c) Inplenentation of the agreenent will result in a

reduction in overall risks to human health and the envi ronnment

conpared to activities conducted in the absence of the

agreenent; and

(d) Each regulated entity has certified to the

departnent that it has in place internal environnental

nmanagenent systens or alternative internal controls sufficient

to i nplenent the agreenent.

(3)(a) An ecosystem managenent agreenent shall include

provision for the departnent to terninate the agreenent by

witten notice to all other parties to the agreenent when the

departnment denonstrates that:

1. There has been a material change in conditions from

the original agreenent such that the intended net ecosystem
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benefit is not being, and may not reasonably be expected to

be, achi eved through continuation of the agreenent;

2. Continuation of the agreenent will result in

econom ¢ hardship or conpetitive di sadvantage; or

3. A party has violated the terns of the agreenent.

(b) Ternination of an ecosystem nanagenent agreenent

by the departnent shall be subject to the requirenents of ss.
120. 569 and 120.57.
(c) The applicant for an ecosystem nanagenent

agreenent nmmy termnate such agreenent at any tine.

Governnental parties, other than the departnent, nay w thdraw

in accordance with the ternms of the agreenent at any tine, but

nmay not terminate the agreenent.

(4) An ecosystem nmanagenent agreenent nay incl ude

incentives for participation and inplenentation by a regul ated

entity, including, but not linmted to, any or all of the

fol | owi ng:
(a) Coordinated regulatory contact per facility.

(b) Pernmitting process flexibility.

(c) Expedited permt processing.

(d) Alternative nonitoring and reporting requirenents.

(e) Coordinated permitting and i nspections.

(f) Cooperative inspections that provide opportunity

for infornmal resolution of conpliance issues bhefore

enforcenent action is initiated.

(g) Alternative neans of environnental protection

whi ch provide for equivalent or reduced overall risk to human

heal th and the environnent and whi ch are avail abl e under

exi sting |l aw such as vari ances, waivers, or other relief

mechani sns.
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(5) The Secretary of Community Affairs, the Secretary

of Transportation, the Commi ssioner of Agriculture, the

Executive Director of the Gane and Fresh Water Fi sh

Conmmi ssi on, and the executive directors of the water

managenent districts are authorized to participate in the

devel opnent of ecosystem managenent agreenents with regul ated

entities and ot her governnental agencies as necessary to

effectuate the provisions of this section. Local governnents

are encouraged to participate in ecosystem nanagenent

agreenents.

(6) The secretary of the departnent may form ecosystem

managenent advi sory teans for consultation and participation

in the preparation of an ecosystem nanagenent agreenent. The

secretary shall request the participation of at |east the

state and regional and | ocal governnent entities having

regul atory authority over the activities to be subject to the

ecosyst em nanagenent agreenent. Such teans may al so i ncl ude

representatives of other participating or advisory government

agenci es, which nmay include regi onal planning councils,

private | andowners, public | andowners and managers, public and

private utilities, corporations, and environnental interests.

Team nenbers shall be selected in a manner that ensures

adequat e representation of the diverse interests and

perspectives within the designated ecosystem Participation

by any departnent of state governnent is at the discretion of

t hat agency.

(7) An application for a binding ecosystem nanagenent

agreenent shall include:

(a) The nane and address of the applicant;

(b) The location and a description of the project; and
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(c) Al application materials required for any

requested pernit, |license, approval, variance, or waiver under

all applicable statutes and rul es.

(8)(a) An applicant for a binding ecosystem nanagenent

agreenent shall, at the applicant's own expense, publish a

notice of its request to enter into the agreenent in a

newspaper of general circulation in the county in which the

activity that is the subject of the agreenent will be |ocated

or take place. Proof of publication shall be provided to the

departnent by the applicant. Actual mailed notice of the

application shall also be provided to owners of property

adj acent to the activity that is the subject of the agreenent

and to any other person whose interest is known to the

departnent or the applicant.

(b) A binding ecosystem nanagenent agreenent is

subject to the followi ng requirenents:

1. Notice of intent to enter into the agreenent shal

be published by the regulated entity in a newspaper of genera

circulation in each county where the ecosystem nanagenent area

is located. The notice shall specifically identify any

standards, rules, or other legal or regulatory requirenents

proposed to be subject to variance or waiver under the

agreenent, and any pernit, license, or approval to be granted.

The notice shall include the opportunity to request a hearing

on the agreenent under the provisions of ss. 120.569 and
120. 57.
2. Substantially affected persons nay chall enge the

terns of the agreenent and the proposed i ssuance of any

permt, |icense, approval, variance, or waiver contained in

t he agreenent pursuant to ss. 120.569 and 120. 57.
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3. A substantially affected person may chal |l enge t he

subsequent issuance of any permt, |license, approval,

variance, or waiver pursuant to the agreenent, but which is

not contained in the agreenent, pursuant to ss. 120.569 and

120.57. | n any such proceedi ng, any rel evant and nmateri al

el enents of the agreenent shall be admni ssible.

4., Any substantial nodification or anendnent to the

agreenent shall be subject to the sane processes as the

ori gi nal agreenent.

(c) The parties to an ecosystem nanagenent agreenment

may elect to enter into a nonbinding agreenent that does not

constitute agency action. Such agreenents shall be consi dered

advisory in nature and are not binding on any party to the

agreenent. |If such election is made, any pernit, license,

approval , waiver, or variance subsequently issued by an agency

shal |l be subject to the provisions of chapter 120.

(d) Waivers and variances avail abl e under applicable

statutes and rules may be granted as a part of a binding

ecosyst em nanagenent agreenent.

(e) A person who requests a binding ecosystem

nmanagenent agreenent and as a part of that request seeks a

permt, |icense, approval, variance, or waiver that is subject

to a statutory application reviewtine lint waives his right

to a default pernit, license, approval, variance, or waiver.

(9) Inplenentation of this section by the departnent

nmust be consistent with federally del egated prograns and

f ederal | aw

Section 28. This act shall take effect upon beconming a
| aw.
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