Florida Senate - 1998 SB 114

By Senator Latvala

19- 65-98

1 A bill to be entitled

2 An act relating to liens; creating s. 713.596,

3 F.S.; creating a nolder's lien and specifying

4 rights of a nolder; providing definitions;

5 providing for ownership rights to nolds;

6 provi di ng procedures; providing an effective

7 dat e.

8

9| Be It Enacted by the Legislature of the State of Florida:

10

11 Section 1. Section 713.596, Florida Statutes, is

12 | created to read:

13 713.596 Molder's liens.--

14 (1) DEFINITIONS.--As used in this section

15 (a) "Custoner" neans any person who causes a nolder to
16 | fabricate, cast, or otherwi se nake a nold, or who provides a
17 | nrolder with a nmold with which to manuf acture, assenble, cast,
18 | fabricate, or otherwi se make a product for a custoner

19 (b) "Mdld" neans a die, nold, form or pattern
20 (c) "Ml der" neans any person who fabricates, casts,
21| or otherwi se makes or uses a nold for the purpose of
22 | manufacturing, assenbling, casting, fabricating, or otherw se
23 | making a product for a custoner. The termincludes a tool or
24 | di e maker.
25 (d) "Wthin 3 years following the |ast prior use"
26 | neans within the 3-year period following the |ast prior use of
27| a die, nold, form or pattern, regardl ess of whether or not
28 | that period ends before July 1, 1998.
29 (2) OMERSH P RI GHTS TO MOLDS. - -
30
31
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(a) In the absence of any agreenent to the contrary,

the custoner has all rights and title to any nold in the

possessi on of a nol der

(b) |If a custoner does not claimpossession of a nold

froma nolder within 3 years after the last prior use, al

rights and title to the nold are transferred by operation of

| aw as provided in this section to the nolder for the purpose

of destroying or otherw se disposing of such nold.

(c) |If a nolder chooses to have all rights and title

to a nold transferred to the nol der by operation of |aw, the

nol der nust send witten notice by registered mail to the

chi ef executive office of the custoner or, if the custoner is

not a business entity, to the custoner at the custoner's |ast

known address. The notice nust state that the nol der intends

to termnate the custoner's rights and title by having al

such rights and title transferred to the nolder by operation

of law under this section. The notice nust include a statenent

of the custoner's rights as set forth in paragraph (d).

(d)1. |If a custoner does not respond to the notice, in

person or by mail, to clai mpossession of the nold within 120

days after the date the notice was sent, or does not nake

ot her contractual arrangenents with the nolder for storage of

the nold, all rights and title of the custoner, except patents

and copyrights, are transferred by operation of lawto the

nol der. Thereafter, the nolder nay destroy or otherw se

di spose of the particular nold as the nolder's own property

wi thout any risk of liability to the custoner.

2. This paragraph does not affect any right of the

custoner under federal patent or copyright |aw or federal |aw

relating to unfair conpetition.
(3) LIENS. --

2
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(a) A nolder has a lien on any nold belonging to a

custoner in the nolder's possession for the bal ance due the

nol der from such custoner for any manufacturing or fabrication

work and for the value of all naterial related to such work.

The nol der may retain possession of the nold until the debts

are paid .
(b) Before enforcing such lien, a nolder nust notify

the custoner in witing, whether delivered personally or sent

by registered mail to the |last known address of the custoner

The notice nust state that the nolder clains a lien for the

debts for manufacturing or fabrication work specified in the

notice that has been contracted or perforned for the custoner

The notice nust also include a demand for paynent.

(c) |If a nolder has not been paid the anobunt due and

stated in the notice within 60 days after the notice has been

delivered, the nolder nay sell the nold at a public auction
(4) SALE.--
(a) Before a nolder may sell a nold the nol der nust

notify the custoner by registered mail, return receipt

requested. The notice nmust include:

1. Notice of the nolder's intention to sell the nold

30 days after the custoner's receipt of the notice.

2. A description of the nold to be sold.

3. The tine and place of the sale.

4 An item zed statenent of the anpunt due.

(b) If there is not a return of the receipt of the

mailing or if the postal service returns the notice as being

nondel i verabl e, the nolder nust publish notice, at |east 10

days before the date of sale, in a newspaper of genera

circulation in the county of the custoner's |last known pl ace
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1| of business of the nolder's intent to sell the nold. The
2| notice nust include a description of the nold.
3 (c)1. |If the proceeds of the sale exceed the anpbunt of
41 the lien, the excess nust be paid to any prior |ienholder
5] known to the nolder at the tine of the sale and any renmi nder
6| to the custoner, if the custoner's address is known, or to the
7| state treasurer for deposit in the General Revenue Fund if the
8 | custoner's address is unknown to the nolder at the tine of the
9|sale.
10 2. A sale may not be nade under this section if it
11 | would be in violation of any right of a customer under federal
12 | patent or copyright |aw.
13 Section 2. This act shall take effect July 1, 1998.
14
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16 SENATE SUMVARY
17 Creates a nolder's lien and specifies rights of a nol der
t o possession of a nold under certain conditions.
18 Provi des definitions. Provides procedures.
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