Florida Senate - 1998 SB 1144
By Senator CGutnman

34-1072-98

1 A bill to be entitled

2 An act relating to the rul emaki ng authority of

3 t he Departnent of Managenent Services and ot her

4 agencies; creating s. 110.1085, F.S.; requiring

5 the departnent to adopt rules to inplenent a

6 revi ew and performance planning systemto

7 assess enpl oyee perfornmance; anending s.

8 110. 1095, F.S.; directing the departnent to

9 adopt rules for training prograns; anending s.

10 110. 201, F.S.; authorizing agencies to

11 prescribe penalties for m sconduct; anending s.

12 110. 207, F.S.; prohibiting positions from being

13 filled before they have been cl assifi ed;

14 anending s. 110.227, F.S.; directing the

15 departnment to adopt a grievance procedure for

16 career service enployees; anending s. 216. 262,

17 F.S.; providing rul emaki ng authority; anendi ng

18 s. 272.18, F.S.; providing rul emaki ng

19 authority; providing an effective date.
20
21| Be It Enacted by the Legislature of the State of Florida:
22
23 Section 1. Section 110.1085, Florida Statutes, is
24 | created to read:
25 110. 1085 Revi ew and performance pl anni ng. - - The
26 | departnent shall establish a review and perfornmance pl anni ng
27 | systemto assess enpl oyee performance. The departnent shal
28 | adopt rules to inplenent the review and perfornmance pl anni ng
29 | system
30 Section 2. Subsection (3) is added to section
31| 110.1095, Florida Statutes, to read:
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110. 1095 Supervi sory and nmanagenent training and
conti nui ng education for executive branch agencies. --The
departnent shall represent the public interest in the
i mprovenent of administration by providing training prograns
for all executive branch agencies, except the State University
System ained at inproving nmanagerial, adninistrative, and
techni cal skills.

(3) The departnent shall adopt rules for the

adm nistration of training prograns for enployees in the

career service, senior managenent service, and sel ected exenpt

servi ce.

Section 3. Present subsections (3) and (4) of section
110. 201, Florida Statutes, are redesignated as subsections (4)
and (5), respectively, and new subsection (3) is added to that
section to read:

110. 201 Personnel rules, records, and reports.--

(3) Notwithstandi ng subsections (1) and (2) or other
provi sions of |aw, each agency nay prescribe penalties or

ranges of penalties for various types of m sconduct w thout

adopting themas rules. Copies of the prescribed penalties

nmust be given to the agency's career service enpl oyees.
Section 4. Subsection (1) of section 110.207, Florida
Statutes, is anended to read:
110. 207 dassification plan.--
(1) The departnent shall establish and maintain a

uniformclassification plan applicable to all positions in the
career service and shall be responsible for the overal

coordi nation, review, and maintenance of the plan. No action
may be taken to fill any position until it has been classified

in accordance with the classification plan
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(a) The departnent shall devel op cl ass specifications
necessary for the establishnment of new classes or for the
revision of existing classes and shall adopt the appropriate
class title and cl ass code for each class. Such class
specifications, titles, and codes shall not constitute rules
wi thin the neaning of s. 120.52.

(b) The departnent shall be responsible for conducting
periodic studies and surveys to assure that the classification
plan i s naintained on a current basis.

(c) The departnent may review in a postaudit capacity
the action taken by an enpl oyi ng agency in classifying or
recl assifying a position.

(d) The departnent shall effect a classification
change on any classification or reclassification action taken
by an enpl oyi ng agency if the action taken by the agency was
not based on the duties and responsibilities officially
assigned the position as they relate to the concepts and
al location factors contained in the official class
speci ficati ons adopted by the departnent.

(e) Any action taken by the departnent in regard to
the classification or reclassification of a position which
af fects a departnent headed by a Cabinet officer or by the
CGovernor and Cabi net may be reviewed by the Administration
Conmi ssion, and the decision of the departnent nay be changed
by a majority vote of the Adm nistration Conmi ssion.

(f) In cooperation and consultation with the enpl oying
agenci es, the departnent shall adopt rul es necessary to govern
the administration of the classification plan. Such rules
shal | be approved by the Administration Commission prior to
t heir adoption by the departnent.
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1 (g) In consultation with the Executive Ofice of the
2 | Governor, the departnent shall facilitate the statew de

3| planning of the career service broadbandi ng conpensati on and
4| classification system

5 1. Upon approval by the Executive Ofice of the

6 | Governor, the departnent shall begin devel oping the

7 | broadbandi ng systemto ensure agency flexibility and

8 | accountability on a statew de basis, and shall have the

9| authority to determine system nodifications necessary to

10 | pernmit use by all agencies. The proposed structure shal

11 | address all issues raised in the January 1997 report on the
12 | "Revi ew of the Departnent of Transportation Mde

13| A assification Plan" submtted to the Governor, the President
14 | of the Senate, and the Speaker of the House of

15 | Representatives. The Departnent of Managenent Services shal
16 | provide alternatives for a rate funding forrmula that will not
17 | exceed the statew de cost under the current fornula and wll
18 | ensure that agencies are able to effectively recruit and

19 | retain enpl oyees. The Departnent of Transportation shal
20| continue to use the nodel systemit devel oped under the
21| provision of s. 334.0445 until July 1, 1999.
22 2. Once the Executive O fice of the Governor has
23 | approved a statew de broadbandi ng conpensati on and
24 | classification system state agencies will cone under the
25 | uni form personnel system based on an inpl enmentation schedul e
26 | devel oped by the Departnent of Managenent Services and
27 | approved by the Executive O fice of the Governor
28 Section 5. Section 110.227, Florida Statutes, is
29 | anended to read:
30 110. 227 Suspensi ons, dism ssals, reductions in pay,
31| denptions, layoffs, and transfers, and grievances. --
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1 (1) Any enployee who has pernanent status in the

2 | career service nay only be suspended or disnissed for cause.

3 | Cause shall include, but not be linmted to, negligence,

4 | inefficiency or inability to perform assigned duties,

5] insubordination, willful violation of the provisions of |aw or
6 | agency rul es, conduct unbecom ng a public enpl oyee,

7 | m sconduct, habitual drug abuse, or conviction of any crine

8 | involving noral turpitude. Each agency head shall ensure that
9] all enployees of the agency are conpletely fanmliar with the
10 | agency's established procedures on disciplinary actions and
11| grievances.

12 (2) The departnent shall establish rules and

13 | procedures for the suspension, reduction in pay, transfer

14 | | ayoff, denotion, and dism ssal of enployees in the career

15| service. Such rules shall be approved by the Adninistration
16 | Conmission prior to their adoption by the departnent.

17 (3)(a) Wen a |layoff beconmes necessary, such |ayoff

18 | shall be conducted within the conpetitive area identified by
19 | t he agency head and approved by the Departnent of Managenent
20 | Services. Such conpetitive area shall be established taking
21| into consideration the simlarity of work; the organizationa
22 | unit, which nmay be by agency, departnent, division, bureau, or
23 | other organizational unit; and the commuting area for the work
24 | af fect ed.
25 (b) Layoff procedures shall be devel oped to establish
26 | the relative nerit and fitness of enployees and shall include
27| a formula for uniformapplication anong all enployees in the
28 | conpetitive area, taking into consideration the type of
29 | appointnment, the length of service, and the evaluations of the
30 | enpl oyee's performance within the last 5 years of enpl oynent.
31
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(4) Any pernanent career service enployee subject to
reduction in pay, transfer, layoff, or denotion froma class
in which he or she has permanent status in the Career Service
System shall be notified in witing by the agency prior to its
taki ng such action. The notice nay be delivered to the
enpl oyee personally or may be sent by certified mail with
return recei pt requested. Such actions shall be appealable to
the Public Enpl oyees Rel ations Conmi ssion, pursuant to s.

447. 208 and rul es adopted by the conm ssion

(5)(a) Any permanent career service enpl oyee who is
subj ect to suspension or dismssal shall receive witten
notice of such action at |east 10 days prior to the date such
action is to be taken. Subsequent to such notice, and prior
to the date the action is to be taken, the affected enpl oyee
shal | be given an opportunity to appear before the agency or
official taking the action to answer orally and in witing the
charges against himor her. The notice to the enpl oyee
required by this paragraph may be delivered to the enpl oyee
personally or may be sent by certified mail with return
recei pt requested. An enployee who is suspended or dism ssed
shall be entitled to a hearing before the Public Enployees
Rel ati ons Comni ssion or its designated agent pursuant to s.
447. 208 and rul es adopted by the conm ssion

(b) In extraordinary situations such as when the
retention of a permanent career service enployee would result
in damage to state property, would be detrinental to the best
interest of the state, or would result in injury to the
enpl oyee, a fellow enpl oyee, or sone other person, such
enpl oyee may be suspended or dism ssed without 10 days' prior
notice, provided that witten or oral notice of such action
evi dence of the reasons therefor, and an opportunity to rebut
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1| the charges are furnished to the enployee prior to such

2 | dismissal or suspension. Such notice may be delivered to the
3 | enpl oyee personally or may be sent by certified mail with

4 | return receipt requested. Agency conpliance with the foregoing
5| procedure requiring notice, evidence, and an opportunity for
6 | rebuttal nmust be substantiated. Any enployee who is suspended
7 | or dismssed pursuant to the provisions of this paragraph

8| shall be entitled to a hearing before the Public Enpl oyees

9| Rel ati ons Comni ssion or its designated agent pursuant to s.
10 | 447. 208, except that such hearing shall be held no nore than
11| 20 days after the filing of the notice of appeal by the

12 | enpl oyee.

13 (6) The departnent shall adopt rules establishing a

14 | grievance procedure for career service enpl oyees. The

15| following matters are not subject to the grievance procedures
16 | adopted under this section: clains for discrimnation and

17 | sexual harassnent, suspensions, reductions in pay, transfers,
18 | lay-offs, or denptions.

19 Section 6. Subsection (4) is added to section 216. 262
20| Florida Statutes, to read

21 216. 262 Authorized positions.--

22 (4) The Departnent of Managenent Services nay adopt

23 | other rules to administer this section.

24 Section 7. Paragraph (g) of subsection (3) of section
25| 272.18, Florida Statutes, is anended to read:

26 272.18 Governor's Mansi on Commi ssion. - -

27 (3)

28 (g) The commission al so shall adopt rul es governing
29| the use of the state roons of the Governor's Mansi on, the

30 | selection and acquisition of furnishings and decorations for
31| these roons, and the acceptance of gifts, contributions,
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bequests, or |oans of property. The commi ssi on nmay adopt ot her

rules to adm nister this section.

Section 8. This act shall take effect upon becoming a
| aw.
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Aut hori zes the Departnent of Managenent Seryich
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