Florida Senate - 1998 CS for SB 1162

By the Cormittee on Judiciary and Senators Kirkpatrick
Sull'ivan and For nan

308-2137-98

1 A bill to be entitled

2 An act relating to conputers; creating s.

3 14.025, F.S., relating to the Governor

4 recogni zing the potential conputer problens

5 that nay occur in state agencies due to the

6 dat e change necessitated by the year 2000;

7 aut hori zi ng the Governor to reassign resources

8 in the event of a likely conputer failure;

9 aut hori zing the Adninistration Conm ssion to
10 reassign resources if an agency headed by the
11 Governor and Cabinet or a Cabinet officer is
12 likely to experience a conputer failure
13 requiring the reassignnment of resources to
14 conformwi th the | aw governi ng budget
15 anmendnents; requiring the reassignment of
16 personnel to conformw th the | aw governing
17 enpl oyee interchanges; requiring | egislative
18 approval if a reassignnent of resources is
19 necessary for nore than 90 days; authori zing
20 | egislative veto of the reassignment of state
21 resources; providing for repeal of the powers
22 granted to the Governor; anending ss. 112.24
23 and 112.27, F.S., relating to enpl oyee
24 i nterchange prograns; clarifying that state
25 agenci es may exchange enpl oyees; creating s.
26 282.4045, F.S.; providing legislative findings
27 relating to the adequacy of the state's actions
28 to prevent year 2000 conputer failures;

29 protecting the state and units of |oca
30 governnment agai nst |legal actions that result
31
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1 froma year 2000 conputer date cal cul ation

2 failure; providing an effective date.

3

4] Be It Enacted by the Legislature of the State of Florida:

5

6 Section 1. Section 14.025, Florida Statutes, is

7| created to read

8 14. 025 Executive powers for year 2000 conputer

9| renediation.--

10 (1) In the event the Governor believes that a conputer
11| systemnmay fail related to the i npendi ng date change

12 | necessitated by the year 2000, or in the event of a conputer
13| systemfailure related to the date change necessitated by the
14 | year 2000, the Governor may reassign resources, including

15 | personnel, fromone or nore agencies or departnents to the

16 | agency with the projected or actual conputer systemfailure.
171 If this agency is under the control of the Governor, and the
18 | agencies affected by the reassi gnnent of resources also are
19 | under the control of the Governor, the actions and deci si ons
20| of the Governor with respect to the reassi gnment of resources
21| are final. If the transfer is froman agency under the contro
22 | of the Governor to an agency under the control of the Governor
23 | and Cabinet or the transfer is froman agency under the

24 | control of the Governor and Cabi net to an agency under the

25| control of the Governor, the recommendati on by the Governor
26 | shall be forwarded to the Adm nistration Conmission for

27 | approval .

28 (2) |If a year 2000 conputer systemfailure occurs, or
29| is predicted to occur, in an agency under the control of the
30 | Governor and Cabi net, and the Governor recomends the

31| reassi gnnent of resources, including personnel, froman agency
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under the control of the Governor and Cabi net, such

reconmendation by the Governor shall be forwarded to the

Adm ni stration Conmi ssion for approval.

(3) If a year 2000 conputer systemfailure occurs, or

is predicted to occur, in an agency under the control of a

Cabinet officer, and the Governor recommends the reassi gnment

of resources, including personnel, froman agency under the

control of a Cabinet officer, such reconendation by the

Governor shall be forwarded to the Admi nistrati on Conm ssi on

for approval .
(4) Notwithstanding ss. 216.292 and 216. 351, or any
other lawto the contrary, noneys reassigned related to a

predi cted or actual year 2000 conputer systemfailure nust be

transferred as specified by s. 216.177. The Governor shal

follow the process in part |l of chapter 112 in transferring

personnel anong affected agencies. The transfer of personne

or noneys for nore than 90 days must have the concurrence of

the President of the Senate, the Speaker of the House of

Representatives, and a najority of the nmenbers of each of the

House and Senate fiscal comm ttees.

(5) The Legislature may, by concurrent resol ution

terninate the reassi gnnent of state resources made pursuant to

this section.
(6) This section is repealed July 1, 2003.
Section 2. Section 112.24, Florida Statutes, is
amended to read:

112. 24 Intergovernnental transfer and interchange of
public enpl oyees.--To encourage econom cal and effective
utilization of public enployees in this state, the tenporary
assi gnnment of enpl oyees anong agenci es of governnent, both
state and |l ocal, and including school districts and public

3
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institutions of higher education is authorized under terns and
conditions set forth in this section. State agenci es,

nmuni cipalities, and political subdivisions are authorized to
enter into enployee interchange agreenents with other state
agenci es, the Federal Government, with another state, a wth
another nunicipality,or a political subdivision including a
school district, or with a public institution of higher
education. State agencies are also authorized to enter into
enpl oyee interchange agreenents with private institutions of
hi gher education and other nonprofit organizati ons under the
terns and conditions provided in this section. |n addition
the Governor or the Governor and Cabinet may enter into

enpl oyee interchange agreenents with a state agency,the

Federal Government, with another state, w-th a nunicipality,
or a political subdivision including a school district, or
with a public institution of higher learning to fill, subject
to the requirenents of chapter 20, appointive offices which
are within the executive branch of governnent and which are
filled by appointnent by the Governor or the Governor and
Cabinet. Under no circunstances shall enployee interchange
agreenents be utilized for the purpose of assigning
individuals to participate in political canpaigns. Duties and
responsibilities of interchange enployees shall be limted to
the mssion and goals of the agencies of governnent.

(1) Details of an enpl oyee interchange program shal
be the subject of an agreenent, which nmay be extended or
nodi fi ed, between a sending party and a receiving party.
State agencies shall report such agreenments and any extensions
or nodifications thereto to the Departnment of Managenent
Servi ces.

4
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(2) The period of an individual's assignnment or detai
under an enpl oyee interchange program shall not exceed 2
years. Upon agreenent of the sending party and the receiving
party and under the sane or nodified terns, an assignnent or
detail of 2 years nay be extended by 3 nonths. However,
agreenents relating to faculty nmenbers of the State University
System may be extended biennially upon approval by the
Departnent of Managenent Services. |f the appointing agency is
the Governor or the Governor and Cabi net, the period of an

i ndi vidual's assignnment or detail under an enpl oyee

i nt erchange program shall not exceed 2 years plus an extension
of 3 nonths or the nunber of years left in the termof office
of the CGovernor, whichever is |ess.

(3) Salary, leave, travel and transportation, and
rei mbursenents for an enployee of a sending party that is
participating in an interchange program shall be handl ed as
foll ows:

(a) An enployee of a sending party who is
participating in an interchange agreenent nmay be considered as
on detail to regular work assignnents of the sending party or
in a leave status fromthe sending party except that the
recei ving agency shall pay the salary and benefits of such
enpl oyee during the tine, in excess of 1 week, that the
enpl oyee is working for the receiving agency. However, an
enpl oyee of a sending party who is participating in an
i nt erchange agreenent pursuant to s. 10, chapter 91-429, Laws
of Florida, shall be considered as on detail to regular work
assi gnnments of the sending party, and the sending party shal
rei mburse the receiving agency for the salary and benefits and
expenses of such enpl oyee and any ot her direct costs of

5
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conducting the inspections during the tine the enployee is
wor ki ng for the receiving agency.

1. If on detail, an enployee shall receive the sane
salary and benefits as if he or she were not on detail and
shall remain the enpl oyee of the sending party for al
pur poses except that supervision during the period of detai
may be governed by the interchange agreenent.

2. If on leave, an enployee shall have the sane
rights, benefits, and obligations as other enployees in a
| eave status subject to exceptions provided in rules for state
enpl oyees i ssued by the departnent or the rules or other
deci si ons of the governing body of the municipality or
political subdivision

(b) The assignnent of an enpl oyee of a state agency
either on detail or on |eave of absence may be nade wi t hout
rei mbursenent by the receiving party for the travel and
transportati on expenses to or fromthe place of the assignnment
or for the pay and benefits, or a part thereof, of the
enpl oyee during the assignnent.

(c) If the rate of pay for an enpl oyee of an agency of
the state on tenporary assignment or on | eave of absence is
| ess than the rate of pay he or she woul d have recei ved had
the enpl oyee continued in his or her regular position, such
enpl oyee is entitled to receive supplenental pay fromthe
sending party in an anmount equal to such difference.

(d) Any enployee who participates in an exchange under
the terns of this section who suffers disability or death as a
result of personal injury arising out of and in the course of
an exchange, or sustained in performance of duties in
connection therewith, shall be treated, for the purposes of
the sending party's enpl oyee conpensati on program as an
6
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enpl oyee who sustained injury in the perfornmance of duty, but
shal |l not receive benefits under such programfor any period
for which the enployee is entitled to, and elects to receive,
simlar benefits under the receiving party's enpl oyee
conpensati on program

(e) A sending party in this state nay, in accordance
with the travel regulations of such party, pay the travel
expenses of an enployee who is assigned to a receiving party
on either detail or |eave basis, but shall not pay the travel
expenses of such an enployee incurred in connection with work
assignnments at the receiving party. |f the assignnent or
detail will exceed 8 nonths, travel expenses nay include
expenses to transport imediate fam |y, household goods, and
personal effects to and fromthe | ocation of the receiving
party. |If the period of assignnent is 3 nonths or |less, the
sending party nmay pay a per diemall owance to the enpl oyee on
assi gnnent or detail.

(4)(a) Wen any agency, nunicipality, or politica
subdivision of this state acts as a receiving party, an
enpl oyee of the sending party who is assigned under authority
of this section nay be given appointnments by the receiving
party covering the periods of such assignnents, with
conpensation to be paid fromthe receiving party's funds, or
Wi t hout conpensation, or be considered to be on detail to the
receiving party.

(b) Appointnents of persons so assigned nay be nade
wi thout regard to the laws or regul ati ons governing the
sel ection of enployees of the receiving party.

(c) During the period of an assignnent, the enpl oyee
who is detailed to the receiving party shall not by virtue of
such detail be considered an enpl oyee of the receiving party,
7
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except as provided in paragraph (d), nor shall the enployee be
paid a wage or salary by the receiving party. The supervision
of an enpl oyee during the period of the detail nay be governed
by agreenent between the sending party and the receiving
party. A detail of an enployee to a state agency nmay be made
with or without reinbursenent to the sending party by the
receiving party for the pay and benefits, or a part thereof,

of the enpl oyee during the period of the detail

(d) If the sending party of an enpl oyee assigned to an
agency, municipality, or political subdivision of this state
fails to continue making the enployer's contribution to the
retirenent, |life insurance, and health benefit plans for that
enpl oyee, the receiving party of this state may nmke the
enpl oyer's contribution covering the period of the assignnment
or any part thereof.

(e) Any enployee of a sending party assigned in this
state who suffers disability or death as a result of persona
injury arising out of and in the course of such assignnent, or
sustained in the performance of duties in connection
therewith, shall be treated for the purpose of the receiving
party's enpl oyee conpensation program as an enpl oyee who has
sustained injury in the performance of duty, but shall not
receive benefits under such programfor any period for which
he or she elects to receive simlar benefits as an enpl oyee
under the sending party's enpl oyee conpensati on program

(f) Areceiving party in this state nay, in accordance
with the travel regulations of such party, pay travel expenses
of persons assigned thereto during the period of such
assignnments on the sane basis as if they were regul ar
enpl oyees of the receiving party.

8
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(5) An agency nmay enter into agreenents with private
institutions of higher education in this state as the sending
or receiving party as specified in subsections (3) and (4).

Section 3. Subsection (1) of section 112.27, Florida
Statutes, is anended to read:

112. 27 Authority to interchange enpl oyees. --

(1) Any departnent, agency, or instrunmentality of the
state is authorized to participate in a program of interchange
of enpl oyees with departnents, agencies, or instrunentalities
of the state, the federal governnent, or another state, as a
sendi ng or receiving agency.

Section 4. Section 282.4045, Florida Statutes, is
created to read
282.4045 Immnity for state agencies and units of

| ocal governnent for year 2000 conputer date cal cul ation

failures.--The State of Florida, its agencies, and any unit of

| ocal governnent shall be i mmune from danages consistent with
S. 768.28.
Section 5. No new information technol ogy projects

shal |l be established with funding rel eases unl ess the agency

pl an for year 2000 work is on schedul e or ahead of schedul e

for the two nost recent reporting periods of the Agency Year

2000 Progress Report. Such status shall be certified by the

year 2000 project officer

Section 6. This act shall take effect upon becoming a
| aw.
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STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED | N
COW TTEE SUBSTI TUTE FOR
Senate Bill 1162

The Conm ttee Substitute for Senate Bill 1162 del etes the
legislative finding that | ocal governnents have nmade dili gent
atfenpts to conPI% wth the year 2000 crisis. It also stafes
that there shall be no liability for governnent arising out of
the year 2000 crisis subject_to limted waiver of soverelpn
mrunity provided for in s. 768.28, F.S. Flnall¥, t he bi
gui res government agencies to be on schedule for year 2000
mpliancé as a condition precedent to obtaining new

0

|
requi
conpl

i nformati on technol ogy.

© 00 N o O DN P

W NNNNNNMNNNNNRRRRRRERPR R R
©O © ® N O U N WNERPRO © 0 ~NO O D WN P O

w
=

10
CODING:Words st+ieken are deletions; words underlined are additions.




