Florida Senate - 1998 SB 1164
By Senator dary

315-967- 98
1 A bill to be entitled
2 An act relating to rulenaking authority with
3 respect to professional regulation; anending s.
4 475.17, F.S.; authorizing the Florida Rea
5 Estate Conmi ssion to adopt rules requiring
6 written evidence to establish good character;
7 anmending s. 475.25, F.S.; authorizing the
8 Florida Real Estate Conmission to adopt rules
9 concerning the advertising of property or
10 services and extending certain tinme limts for
11 | i censees on probation; anmending s. 475.182
12 F.S.; making brokers responsible for
13 sal espersons' conpliance with renewal
14 requirenents and allowing the Florida Rea
15 Estate Conmi ssion to adopt rel ated rul es;
16 anending s. 489.115, F.S.; providing for the
17 adoption of rules relating to continuing
18 education requirenents by the Construction
19 I ndustry Licensing Board; anending s. 489.1195
20 F.S.; authorizing the Construction |Industry
21 Li censing Board to adopt rules defining the
22 gualifications for financially responsible
23 of ficers; anmending s. 492.105, F.S.
24 aut hori zi ng the Board of Professiona
25 Ceol ogi sts to deternmi ne accept abl e geol ogy
26 education; providing an effective date.
27
28| Be It Enacted by the Legislature of the State of Florida:
29
30 Section 1. Paragraph (a) of subsection (1) of section
31| 475.17, Florida Statutes, is anended to read:
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1 475.17 Qualifications for practice.--

2 (1)(a) An applicant for licensure who is a natura

3 | person nust be at least 18 years of age; hold a high schoo

4 | diploma or its equivalent; be honest, truthful, trustworthy,
5| and of good character; and have a good reputation for fair

6| dealing. An applicant for an active broker's |license or a

7 | sal esperson's license nust be conpetent and qualified to nmake
8| real estate transactions and conduct negotiations therefor

9| with safety to investors and to those with whomthe applicant
10 | may undertake a relationship of trust and confidence. If the
11 | applicant has been denied registration or a |license or has

12 | been disbarred, or the applicant's registration or license to
13 | practice or conduct any regul ated profession, business, or

14 | vocation has been revoked or suspended, by this or any other
15| state, any nation, or any possession or district of the United
16 | States, or any court or |awful agency thereof, because of any
17 | conduct or practices which would have warranted a |ike result
18 | under this chapter, or if the applicant has been guilty of

19 | conduct or practices in this state or el sewhere which would
20 | have been grounds for revoking or suspending her or his

21| license under this chapter had the applicant then been

22 | registered, the applicant shall be deened not to be qualified
23 | unl ess, because of |apse of tine and subsequent good conduct
24 | and reputation, or other reason deened sufficient, it appears
25| to the comrission that the interest of the public and

26 | investors will not likely be endangered by the granting of

27 | registration. The conmi ssion nay adopt rules requiring an

28 | applicant for licensure to provide witten infornmation to the
29 | conmi ssion regarding the applicant's good character

30 Section 2. Subsection (1) of section 475.182, Florida
31| Statutes, is anended to read:
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475.182 Renewal of |icense; continuing education.--

(1) The departnent shall renew a |license upon receipt
of the renewal application and fee. The renewal application
for an active license as broker, broker-sal esperson, or
sal esperson shall include proof satisfactory to the conm ssion
that the |icensee has, since the issuance or renewal of her or
his current |icense, satisfactorily conpleted at |east 14
cl assroom hours of 50 nminutes each of a continuing education
course during each biennium as prescribed by the conm ssion
The commi ssion may accept as a substitute for such continuing
educati on course, on a classroom hour-for-classroom hour
basis, any satisfactorily conpl eted education course that the
commi ssion finds is adequate to educate licensees within the
intent of this section. However, the conmi ssion nmay not
require, for the purpose of satisfactorily conpleting an
approved correspondence course, a witten exanination that is
to be taken at a centralized location and is to be nonitored.
The broker is responsible for ensuring, in accordance with

rul es adopted by the conmm ssion, that any sal esperson

regi stered with the broker has conplied with the comission's

requirenents and the tinely renewal of the license.

Section 3. Paragraph (c) of subsection (1) of section
475.25, Florida Statutes, is anended, and subsection (4) is
added to that section, to read:

475.25 Discipline.--

(1) The commission may deny an application for
licensure, registration, or pernit, or renewal thereof; nay
place a |icensee, registrant, or pernittee on probation; may
suspend a license, registration, or pernit for a period not
exceedi ng 10 years; nay revoke a license, registration, or
permt; nay inpose an admnistrative fine not to exceed $1, 000
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for each count or separate offense; and nmay issue a reprinand,
and any or all of the foregoing, if it finds that the
|icensee, registrant, pernmttee, or applicant:

(c) Has advertised property or services in a nmanner

which is fraudulent, false, deceptive, or nisleading in form
or content. The conmi ssion nmay adopt rules providing for the

manner in which |icensees advertise property or services.

(4) The commission may adopt rules allow ng the

Director of the Division of Real Estate to grant to a |licensee

pl aced on probation additional tine within which to conplete

the terns of probation, but the rules nust allow the |icensee

to appeal any denial to the conmi ssion

Section 4. Paragraph (b) of subsection (4) of section
489. 115, Florida Statutes, is anended to read:

489. 115 Certification and registration; endorsenent;
reciprocity; renewals; continuing education.--

(4)

(b)1. Each certificateholder or registrant shal
provide proof, in a formestablished by rule of the board,
that the certificateholder or registrant has conpleted at
| east 14 cl assroom hours of at |east 50 mi nutes each of
conti nui ng education courses during each biennium since the
i ssuance or renewal of the certificate or registration. The
board shall establish by rule that a portion of the required
14 hours nust deal with the subject of workers' conpensation
and wor kpl ace safety. The board shall by rule establish
criteria for the approval of continuing education courses and
providers, including requirenments relating to the content of
courses and standards for approval of providers, and nay by
rule establish criteria for accepting alternative noncl assroom
conti nui ng education on an hour-for-hour basis. The board
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1| shall prescribe by rule the continuing education, if any,

2| which is required during the first bienniumof initial

3] licensure. A person who has been licensed for | ess than an

4] entire bienniumnmust not be required to conplete the full 14
5| hours of continuing education

6 2. In addition, the board nmay approve specialized

7 | continuing education courses on conpliance with the w nd

8 | resistance provisions for one and two fanily dwellings

9| contained in the State M ni num Bui | di ng Codes and any

10 | alternate nethodol ogi es for providing such wi nd resi stance
11 | which have been approved for use by the Board of Building

12 | Codes and Standards. Division | certificatehol ders or

13 | regi strants who denonstrate proficiency upon conpletion of
14 | such specialized courses may certify plans and specifications
15| for one and two famly dwellings to be in conpliance with the
16 | code or alternate nethodol ogi es, as appropriate, except for
17 | dwellings located in floodways or coastal hazard areas as

18 | defined in ss. 60.3D and E of the National Flood |Insurance
19 | Program
20 Section 5. Subsection (1) of section 489.1195, Florida
21| Statutes, is anended to read:
22 489. 1195 Responsibilities.--
23 (1) A qualifying agent is a primary qualifying agent
24 | unl ess he or she is a secondary qualifying agent under this
25| secti on.
26 (a) Al primary qualifying agents for a business
27 | organi zation are jointly and equally responsible for
28 | supervision of all operations of the business organization
29| for all field work at all sites; and for financial nmatters,
30| both for the organi zation in general and for each specific
31| job.
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(b) Upon approval by the board, a business entity may
designate a financially responsible officer for purposes of
certification or registration. A financially responsible
of ficer shall be responsible for all financial aspects of the
busi ness organi zation and may not be designated as the prinmary
gual i fying agent. The designated financially responsible
of ficer shall furnish evidence of the financial
responsibility, credit, and business reputation of either
hi nsel f, or the business organization he desires to qualify,
as determ ned appropriate by the board.

(c) \Where a business organi zation has a certified or
registered financially responsible officer, the primry
qgual i fying agent shall be responsible for all construction
activities of the business organization, both in general and
for each specific job.

(d) The board shall adopt rules prescrihbing the

gualifications for financially responsible officers, including

net worth, cash, and bondi ng requirenents. These

gualifications nmust be at | east as extensive as the

requirenents for the financial responsibility of qualifying

agents.

Section 6. Paragraph (d) of subsection (1) of section
492. 105, Florida Statutes, is anended to read:

492.105 Licensure by exam nation; requirenents;
fees.--

(1) Any person desiring to be licensed as a
prof essi onal geol ogi st shall apply to the departnent to take
the |icensure examination. The witten |icensure exam nation
shal | be designed to test an applicant's qualifications to
practice professional geol ogy, and shall include such subjects
as wWill tend to ascertain the applicant's know edge of the
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theory and the practice of professional geology and may

i nclude such subjects as are taught in curricula of accredited
col l eges and universities. The departnent shall exam ne each
appl i cant who the board certifies:

(d) Fulfills the foll owi ng educational requirenents at
a college or university the geological curricula of which neet
the criteria established by an accrediting agency recogni zed
by the United States Departnent of Education:

1. Gaduation fromsuch college or university with a
maj or in geology or other related science acceptable to the
board departfent; and

2. Satisfactory conpletion of at |east 30 senester
hours of geol ogi cal courses, 24 of which nust be at the third
or fourth year or graduate |evel.

Section 7. This act shall take effect upon becoming a
| aw.
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SENATE SUMVARY

Aut hori zes the Florida Real Estate Conmi ssion to adopt

rul es requiring evidence of aPpllcants‘ good char act er
prescribing advertising guidelines, and granting certain
extensions for |icenseés on probation. AUthorizées the
Construction Industry Licensing Board to adopt rul es
relating to continuing education requirenments. Authorizes
t he Board of Professional Geol ogists to adopt rules
relating to |icensing requirenents.
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