Fl ori da House of Representatives - 1997 HB 1181
By the Conmittee on Agriculture and Representative Bronson

1 Abill to be entitled

2 An act relating to fertilizers; anending s.

3 576.011, F.S.; defining "conpost,"

4 "investigational allowance," "mani pul at ed

5 manure," "manure," "pelletized fertilizer,"

6 "soil anendnment," "soil conditioner," "soi

7 additive," and "unnani pul ated ani mal and

8 veget abl e manure"; anending s. 576.021, F.S.

9 deleting registration requirenents; anending s.
10 576.031, F.S.; deleting | abeling requirenents;
11 anending s. 576.051, F.S.; authorizing the
12 Departnent of Agriculture and Consuner Services
13 to test fertilizers and coll ect fees for costs;
14 anmending s. 576.061, F.S.; establishing
15 i nvestigational allowances; providing for
16 penal ti es and conpensation for certain plant
17 nutrient deficiencies; anmending s. 576.071
18 F.S.; revising the nethod of determnining
19 commerci al val ue; amending s. 576.091, F.S.

20 providing for the appoi ntnent of nenbers and
21 alternate nenbers of the Fertilizer Technica
22 Council; amending s. 576.101, F.S.; revising
23 perfornmance | evels for |icensees; anending s.
24 576. 151, F.S.; providing standards for the

25 distribution of certain fertilizers; anending
26 s. 576.181, F.S.; revising the departnent's
27 authority relating to investigationa

28 al l onances; repealing s. 19, ch. 92-143, Laws
29 of Florida, relating to the repeal and review
30 of ch. 576, F.S.; providing an effective date.
31
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1| Be It Enacted by the Legislature of the State of Florida:

2

3 Section 1. Section 576.011, Florida Statutes, is

4 | anended to read:

5 576.011 Definitions.--Wen used in this chapter, the
6| term

7 (1) "Advertisenent" neans all representations

8 | dissem nated in any manner or by any neans, other than by

9| labeling, for the purpose of inducing, or which are likely to
10 | induce, directly or indirectly, the purchase of fertilizer

11 (2) "Best-managenent practices" neans practices or

12 | conbi nati ons of practices deternined by research or field

13| testing in representative sites to be the nost effective and
14 | practicable nethods of fertilization designed to neet nitrate
15 | groundwat er quality standards, including econon c and

16 | technol ogi cal considerations.

17 (3) "Brand" neans a term design, or trademark used in
18 | connection with one or several grades of fertilizer

19 (4) "Bulk fertilizer" nmeans conmercial fertilizer in a
20 | nonpackaged form

21 (5) "Conpost" neans a substance derived prinmarily or

22 | entirely from deconposition of vegetative or aninmal organic
23 | material, which is sold or offered for sale for the purpose of
24 | pronoting or stinulating plant growth, and to which no

25| inorganic fertilizer materials have been added other than to
26 | pronot e deconposition. Such products nay not contain nore than
27| 12 percent total plant nutrients.

28 (6) £5) "Coning" neans the formation of a pyram da

29 | pile or cone of dry bulk mixed fertilizer such as nmay occur

30| while being | ocaded into a hol di ng hopper or transport vehicle
31
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and cause separation and segregation of the fertilizer
conmponents.

(7)¢t6) "Deal er” neans any person, other than the
manuf acturer, who offers for sale, sells, barters, or supplies
conmercial fertilizer.

(8) 7 "Deconing" means any accepted process enpl oyed
by a licensee that will prevent or mnimze coning.

(9) £8)y "Deficiency" neans the anount of nutrient found
by analysis to be less than that guaranteed which nmay result
fromlack of nutrient ingredients or fromlack of uniformty.

(10) ¢9) "Department” neans the Departnent of
Agriculture and Consuner Services or its authorized
representatives.

(11) (36) "Excess" means the anount found by anal ysis
to be over that guaranteed on the | abel

(12) 1)y "Fertilizer" neans any substance which

(a) Contains one or nore recognized plant nutrients
and pronotes plant growth, or

(b) Controls soil acidity or alkalinity, or

(c) Provides other soil enrichnent, or

(d) Provides other corrective neasures to the soil

For the purposes of this chapter, the term"fertilizer" does
not include unmani pul ated ani nal or vegetabl e manures, peat,
or conpost which make no cl ai ns as descri bed in paragraphs
(a)-(d).

(13) 32y "Fertilizer-pesticide m xture" neans a
fertilizer containing a pesticide.

(14) 33y "Grade" neans the percentages in fertilizer
of total nitrogen expressed as N, avail abl e phosphorus

3
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expressed as P,Q,, and sol ubl e potassi um expressed as
K,O stated in whole nunbers in that order.

(15) (34) "Cuaranteed anal ysi s" neans the percentage of
plant nutrients or neasures of neutralizing capability clai ned
to be present in a fertilizer

(16) "lnvestigational all owance" nmeans an all owance

for variations inherent in the taking, preparation, and

anal ysis of an official sanple of fertilizer

(17) ¢15) "Label " nmeans a display of witten, printed,
or graphic matter upon the i medi ate contai ner of any
fertilizer or acconpanying any fertilizer when noved in bul k.

(18) ¢16) "Labeling" neans all |abels and other
witten, printed, or graphic matters upon an article or any of
its containers or wappers, or acconpanying such article.

(19) (37 "Licensee" neans a person who guarantees a
fertilizer and receives a license to distribute fertilizer
under the provisions of this chapter

(20) "Mani pul ated manure," or "manure" when not

gual i fi ed as unmani pul ated, neans substances, other than

unnmani pul at ed manures, conposed of excreta of animals and

residual materials that have been used for bedding, sanitary,

or feeding purposes for aninmals, and to which no fertilizer

mat eri al s have been added other than for neutralization or

sanitary purposes.

(21) (38) "Manufacturer™ means a person engaged in the
busi ness of inporting, preparing, mxing, blending, or
manufacturing fertilizer for sale, either direct to consuners
or by or through other nedia of distribution, and the word
"manuf acture" neans preparation, mxing, blending, or
manuf acturing for the purpose of distribution.

4

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOOUuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1181
188- 522A- 97

(22) 19 "M sbranded” neans that one or nore | abe
requi rements have not been fulfilled.

(23) (26 "M xed fertilizer" means a fertilizer
containing any conbination or m xtures of fertilizers.

(24) 2%y "Natural organic fertilizer" neans a materi al
derived fromeither plant or aninmal products containing one or
nore el enents (other than carbon, hydrogen, and oxygen) which
are essential for plant growh.

(25) 22y "N trogen breakdown" neans the classification
of fornms of nitrogen guaranteed in percent by weight, the sum
of which equals the total nitrogen guarantee.

(26) 23y "Oficial check sanple" means a seal ed and
identified sanple taken fromthe official sanple for use in
check anal ysi s.

(27) 24y "Oficial sanple" nmeans any sanple of
fertilizer taken by the departnent in accordance with the
provisions of this |aw or rul es adopted hereunder, and
designated as "official" by the departnent.

(28) (25 "Organic fertilizer" neans a nateria
containing carbon and one or nore elenents, other than
hydr ogen and oxygen, essential for plant growh. This term
i ncludes both "natural organic fertilizer" and "synthetic
organic fertilizer."

(29) "Pelletized fertilizer" nmeans a fertilizer in a

form uniformin size and usually of gl obul ar shape,

containing one or nore nutrients produced by one of severa

net hods i ncl udi ng:

(a) Solidification of a nelt while falling through a

countercurrent streamof air.

(b) Dried layers of slurry applied to recycling

particl es.
5
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(c) Conpaction.
(d) Extrusion.
(e) Ganulation.

(30) (26) "Percent" or "percentage" means the
percent age by wei ght.

(31) 27 "Primary plant nutrient” nmeans total nitrogen
expressed as N, avail abl e phosphorus expressed as
P,Q,, and sol ubl e pot assi um expressed as K,O or
any conbi nation of these substances.

(32) (28) "Regi strant” neans the person who registers
specialty fertilizer under the provisions of this chapter

(33) (29) "Secondary plant nutrient” and "micro plant
nutrient" nean those nutrients other than the prinmary plant
nutrients that are essential for the normal growth of plants
and have been added to the fertilizer

(34)(36) "Slow or controlled release fertilizer" means
a fertilizer containing a plant nutrient in a formwhich
delays its availability for plant uptake and use after
application, or which extends its availability to the plant
significantly longer than a reference "rapidly avail abl e

nutrient fertilizer," such as ammoniumnitrate or urea,

ammoni um phosphat e, or potassium chl ori de.

(35) "Soil anmendnent," "soil conditioner," or "soi

addi tive" neans any substance or nixture of substances sold or

offered for sale for soil enriching or corrective purposes,

intended or clained to be effective in pronoting or

stimul ating plant growth, increasing soil or plant

productivity, inproving the quality of crops, or produci ng any

chem cal or physical change in the soil, except anendnents,

conditioners, additives, and rel ated products that are derived

6
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1| solely frominorganic sources and that contain no recogni zed
2| plant nutrients.

3 (36) (31) "Specialty fertilizer" means any fertilizer

4 | packaged, marketed, and distributed for hone and garden use

5| and packaged in containers or bags such that the net weight is
6 | 49 pounds or |ess.

7 (37)32) "Synthetic organic fertilizer" neans a

8| material that is manufactured chemically (by synthesis) from
9|its elenents or other chemicals.

10 . .

11 | er—+ule—fromthe—guaranteet—anabysts—

12 (38) 34> "Ton" neans a net weight of 2,000 pounds

13 | avoi rdupoi s.

14 (39)(35) "Unit of plant nutrient" neans 1 percent by

15 | weight or 20 pounds per ton

16 (40) "Unnani pul ated ani mal and veget abl e manure" neans
17 | subst ances conposed of excreta of aninmals or plant remains

18 | which do not contain any naterials other than those which have
19 | been used for bedding, sanitary, or feeding purposes for such
20 | animal s, and whi ch have not been nechanically or

21| systematically dried, ground, shredded, blended with

22 | plant-food additives, or processed in any other nanner

23 (41) (36) "Water-insol uble nitrogen" nmeans nitrogen not
24 | soluble in water.

25 (42) (37 "Water-sol ubl e ergante nitrogen” neans al

26 | ergani€ nitrogen soluble in water

27 Section 2. Paragraph (b) of subsection (2) and

28 | subsection (3) of section 576.021, Florida Statutes, are

29 | anended to read:

30 576.021 Registration and |icensing.--

31 (2)

7
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1 (b) Labels for each brand and product grade shal

2 | acconpany the application and shall include the foll ow ng

3| information:

4 1. The brand and grade.

5 2. The guarant eed anal ysis.

6 3. The nane and street address of the |icensee.

7 4. The net weight.

8 5. The sources fromwhich the nitrogen, phosphorus,

9 | and potassi um are deri ved.

10 6. The sources of secondary plant nutrients and mcro
11| plant nutrients if guaranteed, clained, or advertised.

12 3)—Upon—approval—by—the—departrent—a——copy—of—each

13 | registration—antd—aregr-strati-on—nurber—series—shatH—be

14 | furntshed—to—the—appHecant—

15 Section 3. Paragraph (c) of subsection (1) and

16 | subsection (3) of section 576.031, Florida Statutes, are

17 | anended to read:

18 576.031 Labeling.--

19 (1) Any fertilizer distributed in this state in

20 | containers shall have placed on or affixed to the i medi ate
21| and outside container a |abel setting forth in clearly legible
22 | and conspicuous formthe followi ng informtion

23 (c) The nane and st+eet address of the |icensee.

24 (3) Eachtabel—of——speetrattyfertitizer—shatt—bear—the
25 | Herida—speciatty—fertitHzer—registration—nurber—Each | abe

26 | of alH+—ether fertilizer shall bear the Florida |icense nunber
27 Section 4. Subsection (2) of section 576.051, Florida
28 | Statutes, is anended to read:

29 576. 051 |Inspection, sanpling, analysis.--

30 (2) The departnent is directed to sanple, test,

31| i nspect, and nmake anal yses of fertilizer sold or offered for
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1| sale within this state. The departnent nmay conduct conmerci al
2| tests of fertilizer and fix and collect fees in an amount to
3| cover the direct and indirect costs associated with the tests
4 | when requested by fertilizer licensees as an aid to support
5] conpliance with this chapter
6 Section 5. Section 576.061, Florida Statutes, is
7 | anended to read:
8 576.061 Plant nutrient investigational allowances
9 | teterances, deficiencies, and penalties.--
10 (1) Investigational all owances are set as foll ows:
11 (a) Primary plant nutrients; investigationa
12 | al | owances. - -
13 Tot al Avai l abl e
14 | Guar ant eed Ni t rogen Phosphat e Pot ash
15 | Percent Per cent Per cent Per cent
16
171 04 or less 0.49 0. 67 0.41
18 | 05 0.51 0.67 0.43
19 | 06 0.52 0.67 0.47
20 | 07 0.54 0.68 0.53
21| 08 0.55 0.68 0.60
22 | 09 0.57 0.68 0.65
23| 10 0.58 0.69 0.70
24 | 12 0.61 0.69 0.70
25 | 14 0.63 0.70 0.87
26 | 16 0.67 0.70 0.94
27| 18 0.70 0.71 1.01
28 | 20 0.73 0.72 1.08
29 | 22 0.75 0.72 1.15
30 | 24 0.78 0.73 1.21
31| 26 0.81 0.73 1.27
9
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28 0. 83 0.74 1.33
30 0. 86 0.75 1.39
32 or nore 0. 88 0.76 1.44

For guarantees not listed, calculate the appropriate val ue by

i nterpolation.

(b) Nitrogen investigational allowances.--

Ni t rogen breakdown | nvestigational all owances
Per cent
Ni trate nitrogen 0. 40
Ammoni acal ni trogen 0. 40
Wat er sol ubl e nitrogen
or urea nitrogen 0. 40
Wat er insol ubl e nitrogen 0. 30

In no case nmay the investigational allowance exceed 50 percent

of the anpunt guarant eed.

(c) Secondary and micro plant nutrients, total or

sol ubl e. - -
El enent | nvestigational all owances
Per cent
Cal ci um 0.2 unit+5 percent of guarantee
Magnesi um 0.2 unit+5 percent of guarantee

Sul fur (free and conbined)0.2 unit+5 percent of guarantee

Boron 0. 003 uni t+15 percent of guarantee
Cobal t 0. 0001 unit+30 percent of guarantee
Chl ori ne 0. 005 unit+10 percent of guarantee
Copper 0. 005 unit+10 percent of guarantee
I ron 0. 005 unit+10 percent of guarantee
Manganese 0. 005 unit+10 percent of guarantee
Mol ybdenum 0. 0001 unit+30 percent of guarantee

10
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1| Sodi um 0. 005 unit+10 percent of guarantee
2| Zinc 0. 005 unit+10 percent of guarantee
3
4 | The naxi num al | owance for secondary and ninor el enents when
5] calculated in accordance with this sectionis 1 unit (1
6| percent). In no case, however, may the investigationa
7 | al l owance exceed 50 percent of the anpbunt guarant eed.
8 (d) Liming materials and gypsum - -
9 | Range Percent | nvestigational all owances
10 Per cent
11| 0-10 0.30
12 | Over 10-25 0. 40
13 | Over 25 0.50
14 (e) Pesticides in fertilizer mxtures.--An
15| investigational allowance of 25 percent of the guarantee shal
16 | be allowed on all pesticides when added to custom bl end
17 | fertilizers.
18 tH—Foterances—shatt—beset—by—the—departrnent—by—+ute—
19 (2) Deficiencies, conpensation,and penalties shall be
20| as fol |l ows:
21 (a) When the comercial value of a nmixed fertilizer
22| found to be deficient in primary plant nutrient equals or
23 | exceeds the amount guaranteed by the |licensee, no penalty
24 | shall be assessed, provided no el enent of prinmary plant
25| nutrient is deficient nore than one-half of 1 percent when the
26 | guarant ee does not exceed 10 percent or nore than 1 percent
27 | when the guarantee exceeds 10 percent. |f the conmerci al
28 | value found fails to equal or exceed that which is guaranteed,
29 | a penalty shall be assessed based on the deficiency found, but
30| in no instance shall the penalty be less than $10. No overage
31| in any secondary plant nutrient or nmicro plant nutrient shal

11
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conpensate for a deficiency in primary plant nutrient or of
anot her secondary plant nutrient or micro plant nutrient.
When a deficiency is found in any plant nutrient, the buyer
shall be entitled to collect an anount fromthe |icensee equa
to 3 tines the comercial value of the deficiency found. Wen

F " i . o I I ot iei .

eide—t] et Ll ed " F I
. Cbedt I ey I .

thb)y If the licensee on which a penalty is assessed for

a plant nutrient deficiency is on probationary status as
provided in this chapter antgrutes—adopted—thereunder, the
licensee shall pay to the departnment an additional anpunt
equal to one-half the penalty assessed. The proceeds from any
such penalty shall be deposited into the General |nspection
Trust Fund to be used for the sole purpose of funding the
fertilizer inspection program A penalty shall be assessed if

any of the plant nutrients in mxed fertilizer or fertilizer

material are found bel ow the investigational allowances

provided in subsection (1), unless conpensabl e.

(b) Penalties shall be assessed at the rate of 3 tines

the comercial value of the deficiency found, using the

fornula: the percent deficient tinmes the commercial val ue

times 3 tinmes the tonnage represented by the official sanple.

(c) A deficiency in a nitrogen breakdown form shall be

conpensated by an excess in another nitrogen formif the

following criteria are net:

1. Fifty percent or greater of the guaranteed anpunt

of the deficient formnust be found by anal ysis.

2. The excess in the nitrogen forns used for

conpensati on nmust exceed the commercial value of the

12
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guaranteed forns found within investigational all owance but

bel ow guar ant ee.

If the criteria for conpensation in this paragraph are not

net, a penalty shall be assessed on the difference in the

guar ant eed and found percentages of the deficient nitrogen

form When conpensation is applied to a deficiency and the

total commercial value of the nitrogen forns found by anal ysis

fails to equal 100 percent of the total commercial val ue of

the nitrogen forns guaranteed, a penalty of 3 tinmes the

di fference of the conmercial value after conpensation and the

commerci al val ue guaranteed shall be assessed. A penalty nust

be assessed on the nitrogen breakdown when both the total

nitrogen and the nitrogen breakdown are found to be deficient.

If the nitrogen breakdown is within investigational allowance

and the total nitrogen is deficient, a penalty shall be

assessed against the total nitrogen deficiency unless

conpensabl e as provided in this chapter. If the nitrogen is

derived solely fromamoniumnitrate, the comercial val ue

used in deternmining the penalty on either the total nitrogen

or the nitrate nitrogen nust be the sane as that of the

amoni acal nitrogen

(d) In assessing penalties on a deficient |ot of

dolonite or linestone, the following formula shall be used:

t he percentage guarantee ninus the percentage of CaCO, or

MyCO, found tines the comercial value tines 3 tines the

tonnage represented by the official sanple. Shortages in

CaCo, limng naterials may be conpensated by overages in
MyCO, on a unit-for-unit basis.
(e) In calculating penalties, no consideration nay be

given to investigational all owances.
13
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1 (f) When a pesticide in a fertilizer-pesticide nmixture
2|is found by analysis to be deficient beyond the

3| investigational allowance as provided in this section, the

4| buyer is entitled to collect an anbunt fromthe registrant

5] equal to 3 tines the value of the deficiency found, except

6 | when the official sanple was taken froma fertilizer-pesticide
7| mxture that was in the possession of a consuner for nore than
8 | 45 days after the date of purchase by that consuner. Wen a

9| deficiency is found in a sanple drawn froma

10| fertilizer-pesticide mxture in the hands of a deal er or

11 | agency, the penalty shall be disbhursed as provided in

12 | paragraph (3)(e). The value of the deficiency found nust be an
13 | amount equal to the product of the percent deficient tinmes the
14 | conparabl e consuner invoice value of the quantity of pesticide
15| as active ingredient represented by the official sanple,

16 | di vided by the percent guarantee of the pesticide. In no

17 | instance may the penalty be less than $25.

18 (3)(a) In tobacco brands of mxed fertilizer, the

19 | penalty for an excess of chlorine of nore than 25 percent of
20 | the guarantee shall be 100 percent of the commercial val ue of
21| the mixed fertilizer. No penalty shall be assessed for an

22 | excess of chlorine of |ess than 25 percent of the guarantee

23| and in no case shall a penalty be assessed unless the chlorine
24 | present is 1 percent or nore.

25 thy—t+n—brands—ef—Fertitizer—other—thantobacecobrands—
26 | the—penatty—for—excess—i+n—chtorine—sha-—be—-one—etghth—the

27 | penatties—as—set—forth—abovefor—excess—i+ntobaccobrands—

28 (b)tey Wthin 60 days fromthe date of issuance of a

29 | fertilizer analysis report fromthe departnent and the notice
30 | of penalties assessed under the provisions of this chapter, a
31| licensee shall make paynent in full to the consuner, in cash

14
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or by credit meno if and to the extent the consuner is

i ndebted to the licensee or dealer. Any licensee who fails to
nmake settlenent in full to the consuner within the 60 days is
liable for interest on the penalty of 1.5 percent per nonth
fromthe date of issuance of the fertilizer analysis report.

If a licensee demands an anal ysis of the official check sanple
by a referee chenmist, the 60-day settlenent requirenent shal
be tenporarily suspended pending a final determination. When
the final and bindi ng anal ysis has been established, it shal
be the responsibility of the departnent to deternine the
anmount of penalty, if any, due to the consuner and to notify
inwiting the licensee and the consuner of the fina

determi nation. The |icensee shall have 10 days fromthe date
of receipt of the final determination fromthe departnent to
nmake settlenment with the consuner and shall notify the
departnment in witing of the terns of the settlenent.

(c)td)y If any fertilizer is found to be of short
wei ght by the departnent, the licensee, within 30 days after
recei pt of notice of such short weight, shall nmake paynent to
the consuner or the departnent an anmount of 3 tinmes the
commerci al value of the shortage in each case, or by credit
meno if and to the extent the consumer is indebted to the
|icensee or dealer, but in no instance shall the penalty be
I ess than $25. Any licensee who fails to nake settlenent in
full to the consuner or the departnent within 60 days is
liable for interest on the penalty of 1.5 percent per nonth
fromthe date of issuance. The |icensee shall notify the
departnment in witing of the terns of the settlenent.

(d)fe)y If the licensee, dealer, or agent fails or
refuses to nmake paynent to the consuner within the tine
required, the consuner may institute | egal proceedi ngs agai nst

15
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the licensee, dealer, or agent for recovery of penalties as
provided in this chapter. Any judgnent against a |icensee,
deal er, or agent shall be double the amount of the penalty and
shal |l include a reasonable attorney's fee and costs.
(e) > When a deficiency is found in a sanple drawn

froma ot of fertilizer in the hands of a deal er or agency,
t he deal er or agency shall collect the anbunt due under the
deficiency fromthe |icensee and shall within 60 days pay to
each person purchasing fertilizer fromsuch lot a
proportionate share of the anmount collected and shall notify
the departnent in witing that such paynent has been nmde.
However, as to any individual sale by a dealer or agent of
fertilizer subject to penalties for deficiencies when the
deal er or agent is unable to determ ne the purchaser of the
lot of fertilizer, the dealer or agent shall pay the
proportionate anount of penalties to the departnent to be
placed in the State Treasury to the credit of the Genera
| nspection Trust Fund to be used for the sole purpose of
funding the fertilizer inspection program

(4) When it is deternmined by the departnent that a
fertilizer has been distributed w thout being |licensed or
regi stered, or without |abeling, the departnent shall require
the licensee to pay a penalty in the anobunt of $100. The
proceeds from any penalty paynents shall be deposited by the
departnment in the General Inspection Trust Fund to be used for
the sol e purpose of funding the fertilizer inspection program

(5) The departnent may enter an order inposing one or
nore of the foll owing penalties against any person who
viol ates any of the provisions of this chapter or the rules
adopt ed hereunder or who shall inpede, obstruct, hinder, or
ot herwi se prevent or attenpt to prevent the departnent in the
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perfornmance of its duty in connection with the provisions of
this chapter:

(a) |Issuance of a warning letter.

(b) Inposition of an administrative fine of not nore
than $1, 000 per occurrence after the issuance of a warning
letter.

(c) Cancellation, revocation, or suspension of any
license issued by the departnent.

Section 6. Section 576.071, Florida Statutes, is
amended to read:

576. 071 Commercial val ue.--The commercial val ue used
in assessing penalties for any deficiency shall be deterni ned
by using annualized plant nutrient val ues contained in one or

nore generally recogni zed journals recommended by the

Fertilizer Technical Council thetatest—estabtishedbyrute-
. et I . ’ I . I " I
the—vatues—conststent—wth—ecurrent—fertiHzer—rmarket—prieces

Section 7. Section 576.091, Florida Statutes, is
amended to read:

576.091 Fertilizer Technical Council.--

(1) CREATI ON CoMPSSHH-ON. --The Fertilizer Technica
Council is hereby created within if the departnment. The
Conmi ssioner of Agriculture shall appoint all nenbers and
al ternate nenbers of the council . and—sha-—be—<conposed—ot—313
erbers—as—foHows:-

(2) COWPCOSITION. --The council is conposed of 13
nenbers i ncl udi ng:

(a) Three representatives of the departnent; a citizen

not involved i n at—targe—who—shaH—haveno—af-fHtiation—wth

t he manufacture, er distribution, or sale of fertilizer shat-

be—appointed—by—the—econmsstoner; the Dean for Research and
17

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1181
188- 522A- 97

1| the Dean for Extension of the-Institute of Food and

2| Agricultural Sciences at ther-University of Florida;, and one

3| representative each fromthe beef cattle, field crops, citrus,
4 | vegetable, fertilizer, pesticide, and agricultural |inmestone
5]industries in Florida rerbers—of—the—State—-Agrteuttural

6 | Advisory—Cotunect.

7 (b) The commi ssi oner nmay appoi nt an alternate nenber
8 | for each nenber. H—a—vacaney—occurs—it—shatH—be—fH-edfor

9 | the—remainder—of—the—termin—thesareranner—as—an—ini-tialk

10 | appointaent—

11 (3) €2y PONERS AND DUTI ES; MEETI NGS; PROCEDURES;

12 | RECORDS; RElI MBURSENENTS COVMPENSATHON. - - The neetings, powers
13 | and duties, procedures, and recordkeepi ng, ef—theFfertitizer
14 | Fechnicat—Counci-—and—per—diem and rei nbur senent of expenses
15 | of eeunret+ nenbers and alternate nmenbers of the council+~ shal
16 | be in accordance wth governed—by the provisions of s.

17 | 570. 0705 relating to advisory comittees established within
18 | t he departnent.

19 Section 8. Subsection (2) of section 576.101, Florida
20| Statutes, is anended to read:

21 576. 101 Cancellation, revocation, and suspension

22 | probationary status. --

23 (2) The departnent may place any licensee on a

24 | probationary status when the deficiency |levels of sanples

25| taken fromthat |icensee do not neet nini num perfornmance

26 | l evel s established by statute +ute within the investigationa
27 | all onances provided in s. 576. 061 toeterances—permttetd—by—the
28 | rute.

29 Section 9. Subsection (8) of section 576.151, Florida
30| Statutes, is anended to read:

31

18
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1181
188- 522A- 97

1 576.151 Prohibited acts.--The followi ng acts are

2 | prohibited:

3 (8) The sale of unprecessedteather—ha-r—wool—waste,
4 | e+ any ether—eorganie material as a fertilizer or as an
5]ingredient of any mixed fertilizer showing an activity of

6 | water-insoluble nitrogen | ess than prescribed by the

7| Association of Oficial Analytical Chem sts.;—however

8| Fertilizer matert+als not defined by the Association of

9| Arerican Plant Food Control Oficials nay be distributed used
10| as fertilizer wateriats, provided the licensee furnishes an
11 | acceptabl e definition, Association of Oficial Analytica

12 | Chemi sts anal ysis, or other appropriate method of anal ysis;-

13 | and provides efficacy studies with appropriate controls that
14 | have been generated in accordance with good scientific

15 | practices whose results have been peer revi ewed and published
16 | in a generally available scientific journal or have been

17 | revi ewed and recogni zed by the research departnent of an

18 | accredited agricultural college or university. The data nust
19 | clearly quantify and denponstrate a beneficial plant growh
20 | response attributable to the fertilizer material when it is
21 | used in accordance with the manufacturer's or distributor's
22 | recommendat i ons. agrenetec—tdata—t+romat+recoghtzed—sechoot—of
23 | agrieutture—whose—test—resut-ts—havebeen—subjected—to——peer
24 | review-ant—pubH-shed—+n——a—genera-y—avai-tabte—secirenti-H-¢
25 | jourrat—
26 Section 10. Subsection (2) of section 576.181, Florida
27 | Statutes, is anended to read:
28 576.181 Administration; rules; procedure.--
29 (2) The departnent is authorized, by rule, to
30| i npl enent, make specific, and interpret the provisions of this
31| chapter, and specifically to determ ne the conposition and
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1| uses of fertilizer as defined in this chapter, including,

2| without limting the foregoing general terns, the taking and

3 | handli ng of sanples, the establishnment of investigationa

4 | al | owances toterances, deficiencies, and penalties where not

5| specifically provided for in this chapter; to prohibit the

6| sale or use in fertilizer of any material proven to be

7| detrinmental to agriculture, public health, or the environnent,

8 | or of questionable value; to provide for the incorporation

9]into fertilizer of such other substances as pesticides and

10 | proper labeling of such mxture; and to prescribe the

11 | informati on which shall appear on the |abel other than

12 | specifically set forth in this chapter

13 Section 11. Section 19 of chapter 92-143, Laws of

14 | Florida, is repealed

15 Section 12. This act shall take effect COctober 1,

16 | 1997.

17
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19 HOUSE SUMVARY

20 . . .
Anmends various sections of chapter 576, F.S., relating to

21 agricultural fertilizers, that are schedul ed for repea

95 on Cctober 1, 1997.
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