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By Senat or Rossin

35- 825A- 98
1 A bill to be entitled
2 An act relating to investigation of cases
3 i nvol ving adult abuse, neglect, and
4 expl oitation; anmending s. 415.102, F.S.
5 redefining the term"cl osed without
6 classification" and defining the term
7 "sel f-neglect"; anmending s. 415.1045, F.S.
8 providing duties when a case is deternined to
9 be sel f-neglect; anending s. 415.1055, F. S
10 revising requirenents for notification
11 regarding the classification of reports
12 al | egi ng abuse, neglect, and exploitation
13 amendi ng s. 415. 1065, F. S.; providing
14 gui delines for retaining records of reports of
15 sel f-negl ect; anmending s. 415.1102, F.S.
16 deleting reference to sel f-neglect; anending s.
17 430. 205, F.S.; revising circunstances under
18 which el derly persons nust receive primary
19 consi deration of comunity-care-for-the-elderly
20 services; providing an effective date.
21
22| Be It Enacted by the Legislature of the State of Florida:
23
24 Section 1. Subsection (5) of section 415.102, Florida
25| Statutes, is anended, present subsections (32), (33), (34),
26 | and (35) of that section are renunbered as subsections (33),
27| (34), (35), and (36), respectively, and a new subsection (32)
28| is added to that section, to read:
29 415.102 Definitions of terns used in ss.
30 | 415.101-415. 113.--As used in ss. 415.101-415.113, the term
31
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1 (5) "Closed without classification" neans the closure
2| of areport in which an adult protective investigator

3| deternines that:

4 (a) Sone evidence exists that abuse, neglect, or

5| exploitation has occurred, but a preponderance of evidence

6 | cannot be established; or

7 (b) A preponderance of the evidence exists that abuse,
8 | neglect, or exploitation has occurred, but no perpetrator can
9| be identified. ;—er

10 te)——SetHf—rnegtect—i+s—thesole—cause—of—the negrect—

11 (32) "Self-neglect" neans the failure of a disabled

12 | adult or elderly person who is not under the care of a

13 | caregiver to provide for that person's own basic needs. Such
14 | needs include, but are not linmted to, food, clothing,

15| shelter, nedicine, and nedical services that a prudent person
16 | woul d consi der essential for the well-being of the disabled
17 | adult or elderly person.

18 Section 2. Subsections (2) and (7) of section

19 | 415. 1045, Florida Statutes, are anended to read:
20 415.1045 Protective investigations; onsite
21 | investigations; photographs, videotapes, and nedical
22 | exam nations; abrogation of privileged conmunications;
23 | confidential records and docunents; classification or closure
24 | of records.--
25 (2) ONSITE | NVESTI GATI ONS OR ASSESSMENTS. - - For each
26 | report it receives, the departnent shall performan onsite
27 | investigation to:
28 (a) Deternine whether the person is a disabled adult
29 | or an elderly person as defined in s. 415.102.
30 (b) Deternine whether there is an indication that any
31| disabled adult or elderly person has been or is being abused,
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1| neglected, or exploited, including a determ nation of the

2| imediate and long-termrisk; the nature and extent of present
3| or prior injuries; and the nature and extent of any abuse,

4 | neglect, or exploitation, and any evi dence thereof.

5 (c) Deternine whether protective and aneliorative

6 | services are necessary to safeguard and ensure the disabl ed

7| adult's or elderly person's well-being and cause the delivery
8 | of those services.

9 (d) Deternine the person or persons apparently

10 | responsi bl e for the abuse, neglect, or exploitation or

11 | determine whether the case is one of self-neglect. |If the case
12 ] is one of self-neglect and referral is appropriate, the person
13| nust be referred to the Departnent of Elderly Affairs for

14 | services pursuant to s. 430. 205(5).

15 (e) Deternmine the conposition of the famly or

16 | househol d, including all disabled adults and el derly persons
17 | naned in the report, all persons in the care of the caregiver,
18 | any other persons responsible for the disabled adult's or

19 | elderly person's welfare, and any other adults or children in
20 | the sane househol d.

21 (f) Gather appropriate denographic data. Each person
22 | must cooperate to the fullest extent possible by providing the
23 | person's nanme, address, date of birth, social security nunber
24 | sex, and race to the departnent's representati ve.

25 (7) CLASSI FI CATI ONS AND CLOSURES. --No | ater than 45

26 | days after receiving an initial report in which the departnent
27 | has jurisdiction, the adult protective investigator shal

28 | conplete the investigation and classify the report as proposed
29 | confirmed or unfounded, or close the report without

30| classification. No classification will be assigned to cases

31| determined to be self-neglect.The adult protective
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i nvestigator nust docunent the details of the investigation,
close the report, and enter the data into the central abuse
registry and tracking systemno |later than 60 days after
receiving the initial report.

Section 3. Subsection (2) of section 415.1055, Florida
Statutes,, is anended to read:

415. 1055 Notification to adnm nistrative entities,
subj ects, and reporters; notification to | aw enforcenent and
state attorneys.--

(2) NOTI FI CATI ON TO OTHER PERSONS. - -

(a) In the case of a report that has been classified
as unfounded, notice of the classification nust be given to
the disabled adult or elderly person, the guardi an of that
person, the caregiver of that person, and the person who had
been naned as the alleged perpetrator. The notice nust be
sent by regular nmail and nust advise the recipient that the
report will be expunged in 1 year.

(b) If areport in which an alleged perpetrator is

naned has been classified as proposed confirmed, notice of the
classification nmust be given to the disabled adult or elderly
person, the guardian of that person, the caregiver of that
person, and the alleged perpetrator, and | egal counsel, if
known, for those persons.

1. The notice nust state the nature of the alleged
abuse, neglect, or exploitation and the facts that are all eged
to support the proposed confirned classification

2. The notice nust advise the recipient of the
recipient's right to request a copy of the report within 60
days after receipt of the noti ce.

3. The notice nmust clearly advise the alleged
perpetrator that the all eged perpetrator has the right to

4

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 1998 SB 1188
35-825A-98

request anmendnent or expunction of the report within 60 days
after receipt of the notice, and that failure to request
anmendnent or expunction within 60 days neans that the report
will be reclassified as confirned at the expiration of the 60
days and that the all eged perpetrator agrees not to contest
the classification of the report. No further administrative or
judicial proceedings in the matter are all owed.

4. The notice nust state that, if the report becones
confirmed, the alleged perpetrator nmay be disqualified from
working with children, the devel opnental |y disabl ed, disabled
adults, and elderly persons.

5. Notice of a proposed confirmed report nust be
personal | y served upon the alleged perpetrator in this state
by an adult protective investigator, a sheriff, or a private
process server in the district in which the alleged
perpetrator resides, works, or can be found. Proof of service
of the notice nust be by affidavit prepared by the individua
serving the notice upon the alleged perpetrator. The
affidavit nust state the nane of the person serving the
notice, the nane of the alleged perpetrator served, the
| ocation at which the alleged perpetrator was served, and the
time the notice was served. If the notice of a proposed
confirmed report cannot be personally served upon the alleged
perpetrator in this state or if the alleged perpetrator does
not reside in this state, the notice of the proposed confirned
report nust be sent by certified nmail, return receipt
requested, forwarding and address correction requested, to the
| ast known address of the alleged perpetrator. |If an alleged
per petrator cannot be served either by personal service or by
certified mail, the record of the proposed confirned report
nmust be naintai ned pursuant to s. 415.1065.
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6. Notice to other naned persons nmay be sent by
regular nmail, with the departnent giving notice to the
caregiver, the guardian, legal counsel for all parties, and
the disabled adult or elderly person

7. |If a proposed confirned report becones confirned
because the all eged perpetrator fails to nake a tinely request
to amend or expunge the proposed confirned report, the
departnment nust give notice of the confirnmed classification to
the perpetrator and the perpetrator's |egal counsel

a. Notice of the confirned classification nmust inform
the perpetrator that the perpetrator may be disqualified from
working with children, the devel opnental |y disabl ed, disabled
adults, and elderly persons.

b. The notice nust informthe perpetrator that further
departnental proceedings in the matter are not all owed.

c. The notice of the confirmed classification nust be
sent by certified nail, return receipt requested.

(c) If areport in which an alleged perpetrator is

naned or suspected is closed without classification, notice

nmust be given to the guardian of the disabled adult or elderly
person, the disabled adult or elderly person, the caregiver of
t hat person, any person or facility naned in the report, and

t he person who had been naned as the all eged perpetrator. The
notice nust be sent by regular nmail and nust advise the

reci pient that:

1. The report will be retained for 7 years.

2. The recipient has a right to request a copy of this
report.

3. Any person or facility nanmed in a report classified
as closed without classification has the right to request
anmendnent or expunction of the report within 60 days after the
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receipt of the notice, and that failure to request anendnent
or expunction within 60 days neans that the report will remain
classified as closed without classification and that the
person agrees not to contest the classification of the report.
No further proceeding will be allowed in this matter

(d) The departnent shall adopt rules prescribing the
content of the notices to be provided and requiring uniformty
of content and appearance of each notice of classification or
closure without classification

Section 4. Present subsections (5), (6), (7), and (8)
of section 415.1065, Florida Statutes, are renunbered as
subsections (6), (7), (8), and (9), respectively, and a new
subsection (5) is added to that section, to read:

415.1065 Records managenent.--All records nust be
mai ntained in their entirety for their full retention period,
except as otherwi se provided in this section

(5) RECORDS OF REPORTS OF SELF- NEGLECT. --The
departnent shall maintain the record of each report of

self-neglect until 5 years after the report is closed in the

central abuse hotline and tracking system

(a) After 5 years, the departnment shall expunge the

hard copy file of the record in its entirety.

(b) During the 5-year retention, the departnent shal

i ndex each report by the nane of the disabled adult or elderly

person and by the report nunber

Section 5. Subsection (2) of section 415.1102, Florida
Statutes, is anended to read:
415.1102 Adult protection teans; services; eligible
cases. --Subject to an appropriation, the departnent nay
devel op, maintain, and coordinate the services of one or nore
mul tidisciplinary adult protection teans in each of the
7
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districts of the departnent. Such teans may be conposed of,
but need not be limted to, representatives of appropriate
health, nental health, social service, |egal service, and | aw
enf orcenent agenci es.

(2) The adult abuse, neglect, or exploitation cases
that are appropriate for referral by the adult protective
services programto adult protection teans for supportive
services include, but are not limted to, cases involving:

(a) Unexpl ained or inplausibly explained bruises,
burns, fractures, or other injuries in a disabled adult or an
el derly person.

(b) Sexual abuse or nolestation, or sexual
exploitation, of a disabled adult or elderly person

(c) Reported nedical, physical, or enotional neglecty
et+ther—seH—or—second—party—of a disabled adult or an elderly
per son.

(d) Reported financial exploitation of a disabled
adult or elderly person.

In all instances in which an adult protection teamis
providing certain services to abused, neglected, or exploited
di sabl ed adults or elderly persons, other offices and units of
the departnent shall avoid duplicating the provisions of those
servi ces.

Section 6. Subsection (5) of section 430.205, Florida
Statutes, is anended to read:

430.205 Conmunity care service system --

(5) Any person who has been classified as a
functionally inpaired elderly person is eligible to receive
communi ty-care-for-the-elderly core services. Those elderly
persons who are determined by the functional assessnent to be
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1| at risk of institutionalization, or to be anrd victins of

2 | abuse, neglect, or exploitation who are in need of immedi ate
3| services to prevent further harmand are referred by adult

4 | protective services,shall be given primary consideration for
5| receiving community-care-for-the-elderly services. As used in
6| this subsection, the term"prinmary consideration" neans that
7 | an assessnment and services nust commence within 72 hours after
8| referral to the Departnent of Elderly Affairs or as

9 | established in accordance with departnment contracts by | oca
10 | protocol s devel oped between departnent service providers and
11 | adult protective services.

12 Section 7. This act shall take effect July 1, 1998.
13
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20

21

22

23

24

25

26

27

28

29

30

31

9
CODING:Words st+ieken are deletions; words underlined are additions.




