Florida Senate - 1998 CS for CS for SB"s 1190 & 868

By the Committees on Governnental Reform and Oversight,
Community Affairs and Senators Cary and Meadows

302-2118-98

1 A bill to be entitled

2 An act relating to a statew de unified building
3 code; anending s. 468.621, F.S.; providing an
4 addi tional ground for certain disciplinary

5 actions; amending ss. 471.033, 481. 225,

6 481. 2251, and 481.325, F.S.; providing for

7 additional fines for certain violations of the
8 Fl orida Building Code; anending s. 468.602

9 F.S.; clarifying application of an exenption
10 for certain persons; anmending ss. 468. 609,

11 468. 627, 471.017, 471.019, 481.215, 481. 313,
12 489. 115, 489. 1455, and 489.5335, F.S.

13 requiring certificatehol ders, licensees, or

14 registrants to prove conpletion of certain

15 education requirenents relating to the Florida
16 Bui | di ng Code; providing recording requirenents
17 for reported continuing education; requiring
18 notification of failure to conply; requiring
19 that action be taken when nonconpliance is
20 determ ned; providing certain core curricul um
21 or continuing education requirenents for
22 certain license, certificate, or registration
23 renewal s; authorizing certain licensing boards
24 to require certain specialized or advanced
25 educati on courses; creating s. 455.2286, F.S.
26 requiring the Departnent of Business and
27 Prof essi onal Regul ation to inplenent an
28 automated information systemfor certain
29 pur poses; providing requirenents relating to
30 such system anending s. 489.103, F.S.
31 exenpting certain residential structures from

1
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1 certain construction contracting requirenents;
2 anending s. 489.117, F.S.; clarifying certain
3 i nformati on provision requirenents for |oca

4 jurisdictions relating to specialty contractor
5 licensure and discipline; anmending s. 489.513
6 F.S.; requiring local jurisdictions to provide
7 certain information to certain |licensing

8 boards; requiring such boards to nmintain and
9 provide such information through an autonated
10 information system providing for |oca

11 responsibility for inposing certain

12 di sciplinary action; authorizing inposition of
13 penal ti es by ordinance; anending s. 489.517,
14 F.S.; requiring certificatehol ders or

15 registrants to provi de proof of conpletion of
16 certain education courses; authorizing the

17 el ectrical contractors' |icensing board to

18 require certain education courses; anendi ng s.
19 489.533, F.S.; revising a ground for certain
20 di sciplinary action; anending s. 553.06, F.S.
21 requiring the Florida Building Conmission to
22 adopt the State Pl unbing Code; anending s.

23 553.19, F.S.; requiring the conm ssion to adopt
24 certain electrical standards as part of the
25 Fl orida Building Code and to revise and

26 mai ntai n such standards; anending s. 553.71
27 F.S.; revising certain definitions; renamn ng
28 the Board of Buil ding Codes and Standards as
29 the Florida Building g Conm ssion; anending s.
30 553.72, F.S.; revising legislative intent;

31 anending s. 553.73, F.S.; providing for

2
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1 adoption of the Florida Building Code to

2 replace the State M ni num Bui |l di ng Codes;

3 providing for |egislative approval; providing
4 pur poses; requiring the Florida Building

5 Conmi ssion to adopt the code; providing

6 requirenments and criteria for the code;

7 providing for resolution of conflicts between
8 the Florida Building Code and the Florida Fire
9 Prevention Code and the Life Safety Code

10 providi ng requirenents; providing for |oca

11 techni cal anendnents to the code; providing

12 procedures and requirenents; providing

13 limtations; requiring counties to establish
14 conpl i ance review boards for certain purposes;
15 providi ng requirenents; authorizing |l oca

16 governnments to adopt anendnents to the code;
17 provi di ng requi renents; providing procedures
18 for challenges by affected parties; providing
19 for appeals; requiring the comr ssion to update
20 the code periodically; authorizing the
21 conm ssion to adopt technical anmendnents to the
22 code under certain circunstances; providing
23 requi renments; providing for exenpting certain
24 bui l di ngs, structures, and facilities fromthe
25 code; specifying nonapplication of the code
26 under certain circunstances; prohibiting
27 adnmi ni stration or enforcenent of the code for
28 certain purposes; anending s. 553.74, F.S.
29 replacing the State Board of Buil ding Codes and
30 Standards with the Florida Buil ding Comr ssion
31 providing for additional nenbership; providing

3
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1 for continuation of terms of existing board

2 nmenbers; anending ss. 553.75, 553.76, and

3 553.77, F.S., to conform providing additiona
4 powers of the conmmi ssion; requiring conm ssion
5 staff to attend certain neetings; requiring the
6 conmi ssion to devel op and publish descriptions
7 of roles and responsibilities of certain

8 persons; authorizing the comm ssion to provide
9 pl ans revi ew and approval of certain public

10 bui l di ngs; creating s. 553.781, F.S.; providing
11 for licensee accountability; authorizing | oca
12 jurisdictions to inpose fines and order certain
13 disciplinary action for certain violations of
14 the Florida Building Code; providing for

15 chal | enges to such actions; requiring the

16 Depart nent of Business and Professiona

17 Regul ati on and local jurisdictions to report
18 such disciplinary actions; providing for

19 di sposition and use of such fines; providing
20 construction; providing for suspension of

21 certain permtting privileges under certain

22 ci rcunstance; amending s. 553.79, F.S., to

23 conform authorizing owners of certain

24 bui | di ngs to designate such buil dings as

25 t hreshol d buildings for certain purposes;

26 providing for |ocal government enforcenent of
27 the Florida Building Code under certain

28 ci rcunstances; anending s. 553.80, F.S.

29 aut hori zing certain reinspection fees under

30 certain circunmstances; requiring certain

31 agencies to provide support to | oca

4
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1 governnents for certain purposes; specifying

2 certain code enforcenent requirenents for state
3 uni versities, community coll eges, and public

4 school districts; preserving authority of

5 certain | ocal governnents to enforce code

6 requi renents; providing construction; creating
7 s. 553.841, F.S.; providing for establishing a
8 bui | di ng code training program providing

9 requirenments; providing criteria; authorizing
10 the Florida Building Comrission to enter into
11 contracts for certain purposes; requiring the
12 assi stance and participation of certain state
13 agencies; creating s. 553.842, F.S.; providing
14 for a systemfor product eval uation and

15 approval ; providing requirenents; providing

16 procedures; providing for challenging, review,
17 and appeal of certain evaluations; authorizing
18 the commission to charge fees for certain

19 certifications and reviews; providing
20 exceptions; amending s. 633.01, F.S.
21 aut hori zi ng the Departnent of Insurance to
22 i ssue binding interpretations of certain
23 firesafety codes; creating s. 633.0215, F. S
24 requiring the Departnent of |nsurance to adopt
25 certain fire prevention and |ife safety codes;
26 providing requirenents; providing for tenporary
27 effect of |local anendnents to such codes;
28 provi di ng providing procedures for adopting or
29 rescinding |local anendnments to such codes;
30 requiring the departnent to update such codes
31 periodically; providing for technica

5
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1 anmendnents to such codes; providing exceptions
2 to application of such codes for certain

3 pur poses; anending s. 633.025, F.S.; specifying
4 adoption by local jurisdictions of certain

5 firesafety codes; authorizing | oca

6 jurisdictions to adopt nore stringent

7 firesafety standards under certain

8 ci rcunstances; providing procedures; providing
9 limtations; deleting obsolete provisions;

10 anending s. 633.085, F.S.; clarifying certain
11 i nspection duties of the State Fire Marshal

12 anending s. 633.72, F.S.; specifying

13 cooperati on between the Florida Fire Code

14 Advi sory Council and the Florida Building

15 Conmmi ssi on under certain circunstances;

16 requiring adnministrative staff of the State

17 Fire Marshal to attend certain neetings and

18 coordinate efforts for consistency between

19 certain codes; anending ss. 125.69, 161.54,
20 161.56, 162.21, 166.0415, 489.127, 489.131
21 489. 531, 489.537, 500.459, 553.18, and 627.351
22 F.S., to conform requiring the Florida
23 Bui | di ng Commi ssion to subnmit the Florida
24 Bui |l ding Code to the Legislature for approval
25 requiring the conmission to recommend changes
26 to the law to conformto adoption of the
27 Fl orida Building Code; providing for future
28 repeal of |ocal anmendnents to certain building
29 codes; providing for readoption; requiring the
30 State Fire Marshal, the Florida Building
31 Commi ssi on, and the Conm ssi oner of Education
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1 to establish a select conmittee for certain

2 pur poses; providing for commttee nenbership;

3 providing duties of the comittee; requiring a
4 report to the Legislature; requiring the

5 Depart nent of Managenent Services to conduct a
6 pilot project to study the effects of

7 installing an ozonation water treatnent system
8 for a cooling tower on state buil dings;

9 requiring a report to the Legislature;

10 repealing s. 471.003(2)(f), F.S., relating to
11 engi neering faculty exenption fromregistration
12 requirenments; repealing s. 489.539, F.S.

13 relating to adoption of electrical standards;
14 repealing s. 553.73(5), F.S., relating to a

15 presunption of conpliance with certain building
16 code requirenents; providing for future repea
17 of s. 489.120, F.S., relating to an autonated
18 information system providing for future repea
19 of s. 489.129(1)(d), F.S., relating to

20 di sciplinary action for know ng viol ati ons of
21 bui | di ng codes; providing for future repeal of
22 parts I, Il, and IIl of chapter 553, F.S.

23 relating to the Florida Plunbing Control Act,
24 the Florida Electrical Code, and gl ass

25 standards; providing appropriations; providing
26 ef fective dates.

27

28 WHEREAS, the Legislature finds the system of regulating
29 | construction in Florida is a pressing affair of the state with
30 | statewi de significance. The Legislature further finds that
31| such systemis conplex and confusing because of the
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multiplicity of building codes and adm ni strative processes
which has resulted in weak and i nadequate conpliance, and
WHEREAS, the Legislature further finds that, to be
effective, a building code system nust pronote consistent and
ef fective conpliance and enforcenent by addressing the
conpl exity caused by too nmany codes and administrative
processes and by providing a clear understanding of roles and
responsibilities and adequate education and training for al
participants within the system and
WHEREAS, it is the intent of the Legislature that al
processes which conprise the overall building construction
regul atory system be coordi nated and integrated to achieve
optimal effectiveness and provide predictability in the system
and accountability for all participants in the system and
WHEREAS, it is the further intent of the Legislature
that all state and | ocal agencies should coordinate their
separately assigned responsibilities with the Florida Building
Conmi ssion created in this act and to conply with the
provi sions of this act, and
WHEREAS, it is the intent of the Legislature that the
Fl orida Buil di ng Conmi ssion consider the recomendati ons of
the Governor's Buil ding Codes Study Conmi ssion and ot her
af fected st akehol ders when inplenenting the provisions of this
act, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:

Section 1. Effective January 1, 2001, paragraph (d) of
subsection (2) of section 125.69, Florida Statutes, is anended
to read:

125.69 Penalties; enforcement by code inspectors.--

8
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(2) The board of county conmi ssioners of each county
may designate its agents or enpl oyees as code inspectors whose
duty it is to assure code conpliance. Any person designated
as a code inspector nay issue citations for violations of
county codes and ordi nances, respectively, or subsequent
anmendnents thereto, when such code inspector has actua
know edge that a violation has been commi tted.
(d) The provisions of this subsection shall not apply
to the enforcenent pursuant to ss. 553.79 and 553.80 of the
Fl ori da Buil ding Code eedes adopted pursuant to s. 553.73 as
appl i ed they—appty to construction, provided that a building
permt is either not required or has been issued by the
county. i " el "
reans—onty—thoese—codes—adoptedpurstant—toe—s—553—73—
Section 2. Effective January 1, 2001, subsection (11)
of section 161.54, Florida Statutes, is anended to read:
161.54 Definitions.--In construing ss. 161.52-161. 58:
(11) "State mninmum buil ding codes" neans the Florida
Bui | di ng Code recognizetd—rodet—buitding—econstruction—codes as
identified in s. 553.73.
Section 3. Effective January 1, 2001, subsection (1)

of section 161.56, Florida Statutes, is anended to read:
161.56 Establishnent of |ocal enforcenent.--
(1) Each local governnent which is required to enforce
the Florida adept—a Buil ding Code by s. 553.73 and which has a
coastal building zone or sone portion of a coastal zone within

its territorial boundaries shall enforce adopt—mot—tater—than
Jantary—1—1984—as—part—of—its—buitding—eodet he
requi rements of the code established in s. 161. 55—ant—stuch
reguirerents—shatH—be—enforced—by—thetocat—enforcenent—agency
as—definred—+n——s—553—F%

9
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1 Section 4. Effective January 1, 2001, subsection (7)
2| of section 162.21, Florida Statutes, is anended to read:

3 162. 21 Enforcenent of county or nunicipal codes or

4 | ordi nances; penalties.--

5 (7) The provisions of this part shall not apply to the
6 | enforcenent pursuant to ss. 553.79 and 553.80 of the Florida
7 | Bui | di ng Code eedes adopted pursuant to s. 553.73 as applied
8 | they—appty to construction, provided that a building permt is
9| either not required or has been issued by the county or the
10 | nunicipality. i —of—"

11 | eotdes—neans—onty—those—codes—adopted—pursuant—to—s—553—73+—
12 Section 5. Effective January 1, 2001, subsection (5)
13 | of section 166.0415, Florida Statutes, is anended to read:

14 166. 0415 Enforcenent by code inspectors; citations.--
15 (5) The provisions of this section shall not apply to
16 | the enforcement pursuant to ss. 553.79 and 553. 80 of the

17 | Florida Buil ding Code eodes adopted pursuant to s. 553.73 as
18 | appli ed they—appty to construction, provided that a building
19 | pernmit is either not required or has been issued by the

20 | municipality. i —of—"

21 | eodes—rreans—onty—those—codes—adopted—pursuant—to—s—553—73+—
22 Section 6. Section 455.2286, Florida Statutes, is

23 | created to read:

24 455, 2286 Automated information system--By Novenber 1
251 1999, the departnent shall inplement an automated i nformation
26 | systemfor all certificateholders and registrants under part
27 | XIl of chapter 468, chapter 471, chapter 481, or chapter 489.
28 | The systemshall provide instant notification to | oca

29 | building departnents and other interested parties regarding
30| the status of the certification or registration. The

31| provision of such information shall consist, at a nmininum of

10
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1| an indication of whether the certification or registration is
2| active, of any current failure to neet the terns of any fina
3] action by a licensing authority, of any ongoing disciplinary
4| cases that are subject to public disclosure, whether there are
5] any outstanding fines, and of the reporting of any materi al

6| violations pursuant to s. 553.781. The systemshall also

7| retain information devel oped by the departnent and | oca

8 | governnents on individuals found to be practicing or

9| contracting without holding the applicable |license,

10| certification, or registration required by |law. The system nmay
11 | be I nternet based.

12 Section 7. Effective January 1, 2001, subsection (3)
13 | of section 468.602, Florida Statutes, is anended to read:

14 468. 602 Exenptions.--This part does not apply to:

15 (3) Persons acting as special inspectors for code

16 | enforcenent jurisdictions ant—ptans—exarners—purstant—to—S—
17 | 23526 whil e conducting special inspections not required as
18 | mi ni num i nspections by the Florida Buil ding Code attivities
19 | avthortzed—by—certitHecaton—under—that——section.

20 Section 8. Paragraph (d) is added to subsection (2) of
21 | section 468.609, Florida Statutes, to read:

22 468.609 Administration of this part; standards for

23 | certification; additional categories of certification.--

24 (2) A person shall be entitled to take the exam nation
25| for certification pursuant to this part if the person

26 (d) Denonstrates successful conpletion of the core

27 | curriculum and specialized or advanced nodul e course work

28 | approved by the Florida Buil ding Conm ssion, as part of the
29 | Buil di ng Code Trai ning Program established pursuant to s.

30 | 553.841, appropriate to the licensing category sought or

31| pursuant to authorization by the certifying authority,

11
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provi des proof of conpletion of such curriculumor course work

within 6 nonths after such certification.

Section 9. FEffective January 1, 2001, paragraph (h) is
added to subsection (1) of section 468.621, Florida Statutes,
to read:

468.621 Disciplinary proceedings. --

(1) The followi ng acts constitute grounds for which
the disciplinary actions in subsection (2) nmay be taken

(h) Failing to execute the duties and responsibilities
specified in part XlI of chapter 468 and ss. 553.73, 553.781
and 553. 79.

Section 10. Subsection (7) of section 468.627, Florida

Statutes, is anended, and subsection (8) is added to said

section, to read

468. 627 Application; exam nation; renewal; fees.--

(7) The certificateholder shall provide proof, in a
form established by board rule, that the certificatehol der has
conpl eted at |east 14 classroom hours of at |least 50 m nutes
each of continuing education courses during each biennium
since the issuance or renewal of the certificate, including
t he specialized or advanced course work approved by the

Fl orida Buil di ng Conmission, as part of the Building Code

Trai ni ng Program established pursuant to s. 553. 841,

appropriate to the licensing category sought. The board shal

by rule establish criteria for approval of continuing
educati on courses and providers, and may by rule establish
criteria for accepting alternative nonclassroom conti nui ng
education on an hour-for-hour basis.

(8) Each certificateholder shall provide to the board

proof of conpletion of the core curricul umcourses, or passing

t he equival ency test of the Building Code Training Program
12
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1| established by s. 553.841, within 2 years after comencenent

2| of the program Continuing education hours spent taking such

3| core curriculumcourses shall count toward the nunber required
4| for license renewal. A licensee who passes the equival ency
5|test in lieu of taking the core curriculum courses shal

6| receive full credit for core curriculumcourse hours.

7 Section 11. Subsection (3) is added to section

8| 471.017, Florida Statutes, to read

9 471.017 Renewal of license.--

10 (3) Commencing with licensure renewal in 2002, each

11 ) licensee actively participating in the design of engineering
12 | works or systens in connection with buildings, structures, and
13| facilities covered by the Florida Buil ding Code shall subnit
14 | proof to the board that the licensee participates in

15| continui ng education courses relating to the core curricul um
16 | courses or the building code training programor evidence of
17 | passi ng an equi val ency test on the core curricul um courses or
18 | specialized or advanced courses on any portion of the Florida
19 | Buil ding Code applicable to the area of practice.

20 Section 12. Subsection (1) of section 471.019, Florida
21| Statutes, is anended and subsection (2) is added to that

22 | section to read:

23 471.019 Reactivation; continuing education.--

24 (1) The board shall prescribe by rule continuing

25 | education requirenents for reactivating a license. The

26 | conti nuing education requirenents for reactivating a |license
27 | for a registered engi neer may not exceed 12 cl assroom hours

28 | for each year the |icense was inactive

29 (2) Al licensees actively participating in the design
30 | of engineering works or systens in connection with structures
31| and facilities covered by the Florida Buil ding Code shall take

13
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1| continuing education and subnit proof to the board, at such

2| tinme and in such nmanner and anpunt established by rule of the
3| board, that the licensee has conpleted the core curricul um

4 | course and any specialized or advanced courses on any portion
5] of the Florida Building Code applicable to the area of

6 | practice or has passed the appropriate equival ency test of the
7 | Buil ding Code Training Program established by s. 553.841. The
8 | board shall record reported continui ng educati on courses on a
9| systemeasily accessed by code enforcenent jurisdictions for
10 | eval uation when deternmning license status for design docunent
11 | processing. Local jurisdictions shall be responsible for

12 | notifying the board when desi gn docunents are submitted for

13 | building construction pernitting by persons not conplying with
14 | this act. The board shall take appropriate action as

15| delineated by its rul es when nonconpliance is determ ned.

16 Section 13. Effective January 1, 2001, paragraph (c)
17 | of subsection (3) of section 471.033, Florida Statutes, is

18 | anended to read:

19 471.033 Disciplinary proceedings. --

20 (3) When the board finds any person guilty of any of
21| the grounds set forth in subsection (1), it nmay enter an order
22 | inposing one or nore of the foll owing penalties:

23 (c) Inposition of an administrative fine not to exceed
24 ] $1,000 for each count or separate offense and a fine of up to
25 |$5,000 for matters pertaining to a material violation of the
26 | Florida Building Code as reported by a local jurisdiction

27 Section 14. Effective January 1, 2001, subsections (5)
28 | and (6) are added to section 481.215, Florida Statutes, to

29 | read:

30 481. 215 Renewal of license.--

31
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(5) Each licensee shall provide to the board proof of

conpl etion of the core curricul umcourses, or passing the

equi val ency test of the Building Code Training Program

established by s. 553.841, within 2 years after commencenent

of the programor after initial |licensure, whichever is |ater

Hours spent taking core curriculumcourses shall count toward

the nunber required for license renewal. A |licensee who

passes the equivalency test in lieu of taking the core

curriculumcourses shall receive full credit for such core

curricul um course hours.

(6) The board shall require, by rule adopted pursuant
to ss. 120.536(1) and 120.54, a specified nunber of hours in
speci al i zed or advanced courses, approved by the Florida

Bui | di ng Conmi ssion, on any portion of the Florida Building

Code, adopted pursuant to part VIl of chapter 553, relating to

the licensee's respective area of practice.

Section 15. Effective January 1, 2001, paragraph (c)
of subsection (3) of section 481.225, Florida Statutes, is
amended to read:

481. 225 Disciplinary proceedi ngs agai nst registered
architects. --

(3) When the board finds any registered architect
guilty of any of the grounds set forth in subsection (1), it
may enter an order inposing one or nore of the foll ow ng
penal ti es:

(c) Inposition of an administrative fine not to exceed
$1, 000 for each count or separate offense and a fine of up to

$5, 000 for matters pertaining to a naterial violation of the

Fl orida Building Code as reported by a local jurisdiction

15
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1 Section 16. Effective January 1, 2001, paragraph (d)

2 | of subsection (2) of section 481.2251, Florida Statutes, is

3 | anended to read:

4 481. 2251 Disciplinary proceedi ngs agai nst registered
5|interior designers.--

6 (2) When the board finds any person guilty of any of

7| the grounds set forth in subsection (1), it nay enter an order
8| taking the follow ng action or inposing one or nore of the

9| foll owing penalties:

10 (d) Inposition of an administrative fine not to exceed
11 | $1, 000 for each violation or separate offense and a fine of up
12| to $5,000 for nmatters pertaining to a material violation of

13| the Florida Building Code as reported by a local jurisdiction
14 | or

15 Section 17. Effective January 1, 2001, subsections

16| (3), (4), (5), and (6) are added to section 481.313, Florida
17 | Statutes, to read

18 481. 313 Renewal of license.--

19 (3) No license renewal shall be issued to a | andscape
20| architect by the departnent until the licensee subnits proof,
21 | satisfactory to the departnent, that during the 2 year period
22 | prior to application for renewal, the licensee participated in
23 | such continui ng educati on courses required by the board. The
24 | board shall approve only continui ng educati on courses that
25| relate to and increase the basic know edge of | andscape
26 | architecture. The board may nake an exception fromthe
27 | requirenents of continuing education in energency or hardship
28 | cases.
29 (4) The board, by rul e adopted pursuant to ss.
30| 120.536(1) and 120.54, shall establish criteria for the
31| approval of continuing education courses and providers, and
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1| shall by rule establish criteria for accepting alternative

2 | noncl assroom conti nui ng educati on on an hour-for-hour basis.

3 (5) Each license holder shall provide to the board

4 | proof of conpletion of the core curricul um courses, or passing
5| the equival ency test of the Buil ding Code Training Program

6 | established by s. 553.841, within 2 years after comrencenent

7| of the programor of initial |licensure, whichever is |later

8 | Hours spent taking core curriculumcourses shall count toward
9| the nunber required for license renewal. A |licensee who

10 | passes the equivalency test in lieu of taking the core

11 | curriculum courses shall receive full credit for core

12 | curricul um course hours.

13 (6) The board shall require, by rule adopted pursuant
14 ) to ss. 120.536(1) and 120.54, a specified nunber of hours in
15| specialized or advanced courses, approved by the Florida

16 | Buil di ng Conmi ssion, on any portion of the Florida Building

17 | Code, adopted pursuant to part VII of chapter 553, relating to
18 | the |licensee's respective area of practice.

19 Section 18. Effective January 1, 2001, paragraph (c)
20 | of subsection (3) of section 481.325, Florida Statutes, is

21 | anended to read

22 481. 325 Disciplinary proceedings. --

23 (3) When the board finds any registered | andscape

24 | architect guilty of any of the grounds set forth in subsection
251 (1), it may enter an order inposing one or nore of the

26 | followi ng penalties:

27 (c) Inposition of an administrative fine not to exceed
28 | $1, 000 for each count or separate offense and a fine of up to
29 |$5,000 for matters pertaining to a material violation of the

30| Florida Building Code as reported by a local jurisdiction

31
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1 Section 19. Subsection (17) is added to section

2| 489. 103, Florida Statutes, to read:

3 489. 103 Exenptions.--This part does not apply to:

4 (17) Any one-family, two-family, or three-fanmly

5| residence constructed by Habitat for Humanity International
6| Incorporated, or its local affiliates. Habitat for Humanity
7| International, Incorporated, or its local affiliates, nust:
8 (a) Obtain all necessary building pernmits.

9 (b) Gbtain all required building i nspections.

10 (c) Provide for supervision of all work by an

11 ) individual with construction experience.

12 Section 20. Paragraph (b) of subsection (4) of section
13| 489. 115, Florida Statutes, is anended to read:

14 489. 115 Certification and registration; endorsenent;
15| reciprocity; renewals; continuing education.--

16 (4)

17 (b)1. Each certificateholder or registrant shal

18 | provide proof, in a formestablished by rule of the board,
19 | that the certificateholder or registrant has conpl eted at

20 | l east 14 classroom hours of at |east 50 m nutes each of

21 | continui ng education courses during each biennium since the
22 | i ssuance or renewal of the certificate or registration. The
23 | board shall establish by rule that a portion of the required
24 | 14 hours nust deal with the subject of workers' conpensation
25| and workpl ace safety. The board shall by rule establish

26 | criteria for the approval of continuing education courses and
27 | providers, including requirenents relating to the content of
28 | courses and standards for approval of providers, and may by
29 | rule establish criteria for accepting alternative noncl assroom
30 | conti nuing education on an hour-for-hour basis.

31
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1 2. In addition, the board nmay approve specialized

2 | continui ng education courses on conpliance with the w nd

3| resistance provisions for one and two fanily dwellings

4| contained in the State M ni num Bui | di ng Codes and any

5] alternate nmethodol ogi es for providing such wi nd resistance

6 | whi ch have been approved for use by the Board of Buil ding

7 | Codes and Standards. Division | certificateholders or

8 | registrants who denonstrate proficiency upon conpl etion of

9 | such specialized courses may certify plans and specifications
10| for one and two famly dwellings to be in conpliance with the
11| code or alternate nethodol ogi es, as appropriate, except for
12 | dwellings located in floodways or coastal hazard areas as

13 | defined in ss. 60.3D and E of the National Flood |Insurance

14 | Program

15 3. Each certificatehol der or registrant shall provide
16 | to the board proof of conpletion of the core curricul um

17 | courses, or passing the equivalency test of the Building Code
18 | Trai ni ng Program establi shed under s. 553.841, specific to the
19 | licensing category sought, within 2 years after conmencenent
20| of the programor of initial certification or registration

21 | whichever is later. assroomhours spent taking core

22 | curriculum courses shall count toward the nunber required for
23| renewal of certificates or registration. A certificatehol der
24 | or registrant who passes the equivalency test in |lieu of

25| taking the core curriculumcourses shall receive full credit
26 | for core curriculumcourse hours.

27 Section 21. Effective January 1, 2001, paragraph (b)
28 | of subsection (4) of section 489.115, Florida Statutes, as

29 | anended by this act, is anended to read:

30 489. 115 Certification and registration; endorsenent;
31| reciprocity; renewals; continuing education.--

19
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1 (4)

2 (b)1. Each certificateholder or registrant shal

3| provide proof, in a formestablished by rule of the board,

4| that the certificateholder or registrant has conpl eted at

5| least 14 classroom hours of at |east 50 minutes each of

6 | continui ng education courses during each biennium since the

7 | i ssuance or renewal of the certificate or registration. The
8 | board shall establish by rule that a portion of the required
9] 14 hours nust deal with the subject of workers' conpensation
10 | and wor kpl ace safety. The board shall by rule establish

11 | criteria for the approval of continuing education courses and
12 | providers, including requirenments relating to the content of
13 | courses and standards for approval of providers, and may by
14 | rule establish criteria for accepting alternative noncl assroom
15| conti nui ng educati on on an hour-for-hour basis.

16 2. In addition, the board nmay approve specialized

17 | continui ng educati on courses on conpliance with the w nd

18 | resi stance provisions for one and two family dwellings

19 | contained in the Florida State—Mnirum Buil di ng Code €edes and
20 | any alternate nethodol ogi es for providing such wi nd resistance
21 | whi ch have been approved for use by the Florida Beard—-of

22 | Bui l di ng Commi ssi on Cetdes—ant—Standards. D vision

23 | certificateholders or registrants who denonstrate proficiency
24 | upon conpl etion of such specialized courses may certify plans
25| and specifications for one and two fanmly dwellings to be in
26 | conpliance with the code or alternate nethodol ogies, as

27 | appropriate, except for dwellings located in floodways or

28 | coastal hazard areas as defined in ss. 60.3D and E of the

29 | National Flood | nsurance Program

30 3. Each certificatehol der or registrant shall provide
31| to the board proof of conpletion of the core curricul um

20
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1| courses, or passing the equival ency test of the Building Code
2 | Trai ni ng Program established under s. 553.841, specific to the
3| licensing category sought, within 2 years after comrencenent
4] of the programor of initial certification or registration,

5| whichever is later. C assroomhours spent taking core

6 | curriculum courses shall count toward the nunber required for
7| renewal of certificates or registration. A certificatehol der
8| or registrant who passes the equivalency test in |lieu of

9| taking the core curriculumcourses shall receive full credit
10 | for core curriculum course hours.

11 4. The board shall require, by rule adopted pursuant
12 ) to ss. 120.536(1) and 120.54, a specified nunber of hours in
13 | specialized or advanced nodul e courses, approved by the

14 | Florida Buil di ng Comm ssion, on any portion of the Florida

15| Bui l di ng Code, adopted pursuant to part VII of chapter 553,
16 | relating to the contractor's respective discipline.

17 Section 22. Paragraph (c) of subsection (4) of section
18 | 489. 117, Florida Statutes, is anended to read:

19 489. 117 Registration; specialty contractors. --
20 (4)
21 (c) The local jurisdictions shall be responsible for
22 | providing licensure information, code violation informtion
23 | pursuant to s. 553.781,and disciplinary information on stuch
24 | locally licensed individuals to the board within 30 days after
25| licensure or any disciplinary action, and the board shal
26 | mai ntain such licensure and disciplinary information as is
27 | provided to them and shall nmake such information avail able
28 | through the autonmated informati on system provi ded pursuant to
29 | s. 455.2286 489—126. The biennial tracking registration fee
30 | shall not exceed $40.
31

21
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1 Section 23. Subsection (1) of section 489.127, Florida
2| Statutes, is anended to read:

3 489. 127 Prohibitions; penalties.--

4 (1) No person shall:

5 (a) Falsely hold hinself or herself or a business

6 | organi zation out as a licensee, certificatehol der, or

7 | registrant;

8 (b) Falsely inpersonate a certificatehol der or

9| registrant;

10 (c) Present as his or her own the certificate,

11 | registration, or certificate of authority of another

12 (d) Knowingly give false or forged evidence to the

13 | board or a nenber thereof;

14 (e) Use or attenpt to use a certificate, registration
15 ) or certificate of authority which has been suspended or

16 | revoked;

17 (f) Engage in the business or act in the capacity of a
18 | contractor or advertise hinmself or herself or a business

19 | organi zation as available to engage in the business or act in
20| the capacity of a contractor w thout being duly registered or
21 | certified or having a certificate of authority;
22 (g) Operate a bhusiness organization engaged in
23| contracting after 60 days following the term nation of its
24 | only qualifying agent wi thout designating another prinmary
25| qualifying agent, except as provided in ss. 489.119 and
26 | 489. 1195;
27 (h) Commence or performwork for which a building
28 | permit is required pursuant to part VI|I of chapter 553 an
29 | adepted——statemnrnumbuitding—eode wi t hout such buil di ng
30| permit being in effect; or
31
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(i) WIIlfully or deliberately disregard or violate any

nmuni ci pal or county ordinance relating to uncertified or
unregi stered contractors.

For purposes of this subsection, a person or business
organi zation operating on an inactive or suspended
certificate, registration, or certificate of authority is not
duly certified or registered and is considered unlicensed. An
occupational license certificate issued under the authority of
chapter 205 is not a license for purposes of this part.

Section 24. Effective January 1, 2001, paragraph (e)
of subsection (3) of section 489.131, Florida Statutes, is
amended to read:

489.131 Applicability.--

(3) Nothing in this part limts the power of a
nmuni ci pality or county:

(e) To require one bond for each contractor in an
amount not to exceed $5, 000, which bond shall be conditioned

only upon conpliance with the Florida apptiecable—state—-ntrum

Bui | di ng Code ant—apptiecable—tocal—buitding—code—+egurenents
adopted pursuant to s. 553.73. Any such bond nust be equally

available to all contractors without regard to the period of
time a contractor has been certified or registered and wi t hout
regard to any financial responsibility requirenents. Any such
bonds shall be payable to the Construction |Industry Recovery
Fund and filed in each county or nunicipality in which a
building permit is requested. Bond reciprocity shall be
granted statewide. All such bonds shall be included in
neeting any financial responsibility requirenents inposed by
any statute or rule. Any contractor who provides a third
party insured warranty policy in connection with a new

23
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1| building or structure for the benefit of the purchaser or

2 | owner shall be exenpt fromthe bond requirenents under this

3 | subsection with respect to such building or structure.

4 Section 25. Subsection (1) of section 489. 1455,

5| Florida Statutes, is anended to read:

6 489. 1455 Journeynman; reciprocity; standards. --

7 (1) An individual who holds a valid, active journeynan
8| license in the plunbing/pipe fitting, nechanical, or HVAC

9| trades issued by any county or nunicipality in this state may
10 | work as a journeyman in the trade in which he or she is

11| licensed in any ether county or nmunicipality of this state

12 | without taking an additional exanination or paying an

13 | additional |icense fee, if he or she:

14 (a) Has scored at |east 70 percent, or after Cctober
15 1, 1997, at l|east 75 percent, on a proctored journeynman Bl ock
16 | and Associ ates exam nation or other proctored exam nation

17 | approved by the board for the trade in which he or she is

18 | | i censed;

19 (b) Has conpleted an apprenticeship programregistered
20| with the Departnent of Labor and Enpl oynent Security and

21 | denonstrates 4 years' verifiable practical experience in the
22| trade for which he or she is |icensed, or denonstrates 6

23 | years' verifiable practical experience in the trade for which
24 | he or she is |licensed; and

25 (c) Has satisfactorily conpl eted specialized and

26 | advanced nodul e course work approved by the Florida Building
27 | Conmi ssion, as part of the Building Code Training Program

28 | established in s. 553.841, specific to the discipline, and

29 | successfully conpleted the progranis core curricul um courses
30 | or passed an equivalency test in lieu of taking the core

31| curriculum courses and provi ded proof of conpletion of such

24
CODING:Words st+ieken are deletions; words underlined are additions.




gggr ga Senate - 1998 CS for CS for SB"s 1190 & 868

i
2118-98

1| curriculumcourses or exam nation and obtained a certificate
2| fromthe board pursuant to this part or, pursuant to

3 | authorization by the certifying authority, provides proof of
4 | conpl etion of such curriculumor course work within 6 nonths
5| after such certification; and

6 (d) ey Has not had a |icense suspended or revoked

7| within the last 5 years.

8 Section 26. Subsections (6) and (7) are added to

9| section 489.513, Florida Statutes, to read:

10 489.513 Registration; application; requirenents.--
11 (6) The local jurisdictions shall be responsible for
12 | providing licensure infornmation, code violation informtion
13 | pursuant to s. 553.781, and disciplinary infornmati on on

14 | locally licensed individuals to the board within 30 days after
15| licensure or any disciplinary action, and the board shal

16 | maintain such licensure and disciplinary information as is
17 | provided to them and shall nmake such information avail abl e
18 | through the automated i nfornati on system provi ded pursuant to
19| s. 455. 2286.

20 (7) Neither the board nor the departnent assunes any
21 | responsibility for providing discipline pursuant to having
22 | provided the tracking registration. Providing discipline to
23| such locally licensed individuals shall be the responsibility
24 | of the local jurisdiction. Failure to obtain a tracking

25 | registration shall not be considered a violation of this

26 | chapter. However, a local jurisdiction requiring such

27 | tracking registration nmay | evy such penalties for failure to
28 | obtain the tracking registration as the local jurisdiction
29 | chooses to provide through | ocal ordi nance.

30

31
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1 Section 27. Subsection (3) of section 489.517, Florida
2| Statutes, is anmended, and subsection (4) is added to said

3| section, to read

4 489.517 Renewal of certificate or registration

5| continui ng educati on. - -

6 (3)(a) Each certificateholder or registrant shal

7| provide proof, in a formestablished by rule of the board,

8| that the certificateholder or registrant has conpleted at

9| least 14 classroom hours of at |east 50 minutes each of

10 | conti nui ng educati on courses during each biennium since the
11 | i ssuance or renewal of the certificate or registration. The
12 | board shall by rule establish criteria for the approval of

13 | continui ng educati on courses and providers and may by rul e

14 | establish criteria for accepting alternative noncl assroom

15| conti nui ng educati on on an hour-for-hour basis.

16 (b) Each certificateholder or registrant shall provide
17 | to the board proof of conpletion of the core curricul um

18 | courses or passing the equival ency test of the Buil ding Code
19 | Trai ning Program establi shed under s. 553.841, specific to the
20| licensing category sought, within 2 years after commencenent
21| of the programor of initial certification or registration

22 | whichever is later. assroomhours spent taking core

23| curriculum courses shall count toward the nunber required for
24 | renewal of certificate or registration. A certificatehol der
25| or registrant who passes the equivalency test in |lieu of

26 | taking the core curriculumcourses shall receive full credit
27 | for core curriculumcourse hours.

28 (4) The board shall require, by rule adopted pursuant
29 | to ss. 120.536(1) and 120.54, a specialized nunber of hours in
30 | specialized or advanced nodul e courses, approved by the

31| Florida Building Conmi ssion, on any portion of the Florida

26
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1| Building Code, adopted pursuant to part VII of chapter 553,

2| relating to the contractor's respective discipline.

3 Section 28. Subsection (1) of section 489.531, Florida
4| Statutes, is anended to read:

5 489.531 Prohibitions; penalties.--

6 (1) A person nay not:

7 (a) Practice contracting unless the person is

8| certified or registered;

9 (b) Use the nane or title "electrical contractor" or
10| "alarm system contractor" or words to that effect, or

11 | advertise hinself or herself or a business organization as
12 | available to practice electrical or alarmsystemcontracting,
13 | when the person is not then the holder of a valid

14 | certification or registration issued pursuant to this part;
15 (c) Present as his or her own the certificate or

16 | regi stration of another;

17 (d) Use or attenpt to use a certificate or

18 | regi stration that has been suspended, revoked, or placed on
19 | inactive or delinquent status;

20 (e) Enploy persons who are not certified or registered
21| to practice contracti ng;

22 (f) Knowingly give false or forged evidence to the
23 | departnent, the board, or a nenber thereof;

24 (g) Operate a bhusiness organization engaged in

25| contracting after 60 days following the term nation of its
26 | only qualifying agent wi thout designating another prinmary

27 | qualifying agent;

28 (h) Conceal information relative to violations of this
29 | part;

30 (i) Commence or performwork for which a building

31| permit is required pursuant to part VI|I of chapter 533 under

27
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1 | an—adopted—state—wminimum-buteing code without the building

2| pernmit being in effect; or

3 (j) WIIlfully or deliberately disregard or violate any
4 | nmuni ci pal or county ordinance relating to uncertified or

5] unregi stered contractors.

6 Section 29. Effective January 1, 2001, paragraph (i)
7 | of subsection (1) of section 489.533, Florida Statutes, is

8 | anended to read:

9 489.533 Disciplinary proceedings. --

10 (1) The followi ng acts shall constitute grounds for
11 | disciplinary actions as provided in subsection (2):

12 (1) WHHuHy—er—detberately—disregarding—and

13| Violating the applicable building codes or |aws of the state
14 | or any nmunicipality or county thereof.

15

16 | For the purposes of this subsection, construction is

17 | considered to be comrenced when the contract is executed and
18 | the contractor has accepted funds fromthe custoner or |ender
19 Section 30. Subsection (1) of section 489.5335

20| Florida Statutes, is anended to read:

21 489. 5335 Journeynman; reciprocity; standards. --

22 (1) An individual who holds a valid, active journeynan
23| license in the electrical trade issued by any county or

24 | municipality in this state may work as a journeynman i n any

25| other county or nunicipality of this state w thout taking an
26 | additional exanination or paying an additional |icense fee, if
27 | he or she:

28 (a) Has scored at |least 70 percent, or after Cctober
29| 1, 1997, at least 75 percent, on a proctored journeynman Bl ock
30 | and Associ ates exani nation or other proctored exanination

31| approved by the board for the electrical trade;

28
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(b) Has conpleted an apprenticeship programregistered
with the Departnent of Labor and Enpl oynent Security and
denonstrates 4 years' verifiable practical experience in the
el ectrical trade, or denonstrates 6 years' verifiable

practical experience in the electrical trade; and
(c) Has satisfactorily conpl eted specialized and

advanced nodul e course work approved by the Florida Buil ding

Conmi ssion, as part of the Building Code Training Program

established in s. 553.841, specific to the discipline, and

successfully conpleted the program s core curricul um courses

or passed an equivalency test in lieu of taking the core

curriculum courses and provided proof of conpletion of such

curriculum courses or exan nation and obtained a certificate

fromthe board pursuant to this part or, pursuant to

aut hori zation by the certifying authority, provides proof of

conpl etion of such curriculumor course work within 6 nonths

after such certification; and

(d) ey Has not had a |icense suspended or revoked
within the last 5 years.

Section 31. Effective January 1, 2001, paragraph (d)
of subsection (3) of section 489.537, Florida Statutes, is
amended to read:

489.537 Application of this part.--

(3) Nothing in this act lints the power of a
nmuni ci pality or county:

(d) To require one bond for each electrical contractor
in an anmount not to exceed $5, 000, which bond shall be
condi tioned only upon conpliance with the Flori da apptiecabte
state—wintvm Bui | di ng Code and—appHcablte—toecal—buitding—code
reguirerents adopted pursuant to s. 553.73. Any such bond
nmust be equally available to all electrical contractors

29
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wi thout regard to the period of tine an electrical contractor
has been certified or registered and w thout regard to any
financial responsibility requirenents. Any such bonds shal
be payable to the Governor and filed in each county or
municipality in which a building pernit is requested. Bond
reciprocity shall be granted statewi de. Al such bonds shal
be included in neeting any financial responsibility

requi renents inposed by any statute or rule.

Section 32. Effective January 1, 2001, paragraph (d)
of subsection (5) of section 500.459, Florida Statutes, is
amended to read:

500. 459 Water vendi ng nmachi nes. - -

(5) OPERATI NG STANDARDS. - -

(d) Each water vending machi ne nust have a backfl ow
prevention device that conforns with the applicabl e provision
of the Florida Building Code s—553-66 and an adequate system
for collecting and handling dripping, spillage, and overfl ow

of water.

Section 33. Subsection (1) of section 553.06, Florida
Statutes, is anended to read:

553.06 State Pl unbing Code. - -

(1) The Florida Building Cormi ssi on Beard—of—Buit+ding
Codes—and—Standards shall, in accordance with the provisions
of chapter 120 and ss. 553. 70-553. 895, adopt the Standard
Pl unbi ng Code, 1994 edition, as adopted at the COctober 1993
annual neeting of the Southern Buil ding Code Congress
International, as the State Pl unbing Code which shall be the
m ni nrumrequi renents statewide for all installations, repairs,

and alterations to plunbing. The board nmay, in accordance with
the requirenents of chapter 120, adopt all or parts of updated

or revised editions of the State Plunbing Code to keep abreast
30
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1| of latest technol ogi cal advances in plunbing and installation
2 | techni ques. Local governnents whi ch have adopted the South

3| Florida, One and Two Fanily Dwelling or EPCOT Pl unbing Codes
4| may continue their use provided the requirenments contained

5| therein neet or exceed the requirenents of the State Pl unbing
6 | Code. Provided, however, nothing in this section shall alter
7] or dimnish the authority of the Departnent of Business and

8 | Professional Regulation to conduct plan reviews, issue

9 | variances, and adopt rules regarding sanitary facilities in
10 | public lodging and public food service establishnments pursuant
11| to chapter 509, providing that such actions do not conflict
12| with the requirenents for public restroons in s. 553.141.

13 Section 34. Effective January 1, 2001, subsection (2)
14 | of section 553.18, Florida Statutes, is anended to read:

15 553. 18 Scope. --

16 (2) Local jurisdictions County;—nuncipal—ihproverent
17 | gistriet—or—state—governing—bodies nmay adopt and enforce

18 | addit+onal—er nore stringent standards or administrative

19 | procedures and requirenments than those prescribed by this

20| code, including but not limted to fees if the standards or
21| administrative procedures and requirenents are in conformty
22 | with standards set forth in the Florida Building Code s—

23 | 553-19.

24 Section 35. Section 553.19, Florida Statutes, is

25 | anended to read:

26 553.19 Adoption of electrical standards.--For the

27 | purpose of establishing mninmumelectrical standards in this
28 | state, the follow ng standards are adopt ed:

29 (1) "National Electrical Code 1990," NFPA No. 70-1990.
30

31
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(2) Underwriters' Laboratories, Inc., "Standards for
Safety, Electrical Lighting Fixtures, and Portable Lanps," UL
57-1982 and UL 153-1983.

(3) Underwriters' Laboratories, Inc., "Standard for
Electric Signs," UL 48-1982.

(4) The provisions of the follow ng which prescribe
nm ni mum el ectrical standards:

(a) NFPA No. 56A-1978, "lInhal ation Anesthetics 1978."

(b) NFPA No. 56B-1982, "Respiratory Therapy 1982."

(c) NFPA No. 56C-1980, "Laboratories in Health-rel ated
Institutions 1980."

(d) NFPA No. 56D 1982, "Hyperbaric Facilities."

(e) NFPA No. 56F-1983, "Nonflammabl e Medi cal Gas
Systens 1983."

(f) NFPA No. 76A-1984, "Essential Electrical Systens
for Health Care Facilities 1984."

(5) Chapter—16b29—of The rules and regul ati ons of the
Departnent of Heal t h antd—Rehabi-tati-ve—Servieces, entitled
"Nursing Hones and Related Facilities Licensure."

(6) The m ni mum standards for grounding of portable
el ectric equi pnent, chapter 8C 27 as reconmended by the
I ndustrial Standards Section, D vision of Wrkers
Conpensati on, Departnent of Labor and Enpl oynent Security.

The Florida Buil ding Comm ssion shall update and nmmintain such

el ectrical standards consistent with the procedures
established in s. 553.73.

Section 36. Effective January 1, 2001, part VII of
chapter 553, Florida Statutes, shall be entitled "Florida
Bui | di ng Code."
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Section 37. Subsections (1), (3), and (5) of section
553.71, Florida Statutes, are anended to read:

553.71 Definitions.--As used in this part, the term
(1) " Conmission Beard" neans the Florida Buil ding

Conmi ssi on Beard—of—Butt+ding—Codes—and—Standards created by
this part.

(3) "State enforcenent agency" neans the agency of
state governnent with authority to nmake inspections of
buil dings and to enforce the codes, as required by this part,

whi ch establish standards for design, construction, erection,
alteration, repair, nodification,or denolition of public or

private buildings, structures, or facilities.

(5) "Local enforcenent agency" neans an the agency of
| ocal governnent with authority to nake inspections of
bui l dings and to enforce the codes which establish standards
for design, construction, erection,alteration, repair,
nodi fication,or denolition of public or private buildings,

structures, or facilities.
Section 38. Effective January 1, 2001, section 553.72,
Fl orida Statutes, is anended to read:
553.72 Intent.--
(1) The purpose and intent of this act is to provide a

nmechani sm for the unif or m premutgatien,-adopti on, updati ng,
anmendnent, interpretation,and enforcenent of a single,

uni fied state wiaum buil ding code, to be called the Florida
Bui | di ng Code, eedes which consists of a single set of
docunents that apply to the design, construction, erection

alteration, nodification, repair, or denolition of public or

private buildings, structures, or facilities in this state and
to the enforcenent of such requirenents eentarn—standards

Hexiblte—enough—to—cover—aH—phases—of—construction and which
33
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will allow effective and reasonable protection for public

safety, health, and general welfare for all the people of
Florida at the nobst reasonable cost to the consunmer. The
Fl orida Building Code shall be organized to provide

consistency and sinplicity of use. The Florida Building Code

shal|l be applied, adninistered, and enforced uniformy and

consistently fromjurisdiction to jurisdiction. The Florida

Bui | di ng Code shall provide for flexibility to be exercised in

a manner that neets nininumrequirenents, is affordable, does

not inhibit conpetition, and pronptes innovation and new

t echnol ogy.
(2) It is the intent of the Legislature that |oca

governnents shall have the power to inspect all buildings,

structures, and facilities within their jurisdictions in

protection of the public health, safety, and wel fare pursuant
to chapters 125 and 166.

(3) It is the intent of the Legislature that the
Fl orida Buil ding Code be adopted, nodified, updated,
interpreted, and nmmi ntai ned by the Florida Buil ding Conmi ssion
in accordance with ss. 120.536(1) and 120.54 and enforced by
aut hori zed state and | ocal governnent enforcenent agenci es.

(4) It is the intent of the Legislature that the
Florida Fire Prevention Code and the Life Safety Code of this
state be adopted, nodified, updated, interpreted, and

nmai nt ai ned by the Departnment of |lnsurance in accordance with
ss. 120.536(1) and 120.54 and included by reference as
sections in the Florida Building Code.

(5) It is the intent of the Legislature that there be

no conflicting requirenents between the Florida Fire

Preventi on Code and the Life Safety Code of the state and

ot her provisions of the Florida Building Code or conflicts in
34
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1| their enforcenent and interpretation. Potential conflicts

2| shall be resolved through coordinati on and cooperation of the
3| State Fire Marshal and the Florida Buil di ng Comni ssi on as

4 | provided by this part and chapter 633.

5 Section 39. Subsections (3) and (9) of section 553.73,
6| Florida Statutes, are anended to read

7 553.73 State M ni num Bui |l di ng Codes. - -

8 (3) The commi ssi on beard may, by rule adopted in

9 | accordance with the requirenents of ss. 120.536(1) and 120.54
10 | ehapter—126, designate all or a part of an updated or revised
11 | version of a nodel code listed in subsection (2) as a State
12 | M ni num Bui | di ng Code.

13 (9) Except within coastal building zones as defined in
14| s. 161.54, specification standards devel oped by nationally

15 | recogni zed code promnul gati on organi zati ons to determ ne

16 | conpliance with s. 1606 1265 and the engi neering design

17 | criteria of s. 1606 265 of the Standard Buil di ng Code shal
18 | not apply to one or two famly dwellings which are two stories
19| or less in height unless approved by the comni ssi on Beard—of
20 | Buitding—Codes—and—Standards for use or unless expressly made
21| subject to said standards and criteria by |ocal ordinance

22 | adopted in accordance with the provisions of subsection (4).
23 Section 40. Effective January 1, 2001, section 553.73
24| Florida Statutes, as anended by this act, is anended to read:
25 553. 73 Florida State—Mnirum Bui | di ng Code €edes. - -
26 (1) (a) The conmission shall adopt, by rul e adopted

27 | pursuant to ss. 120.536(1) and 120.54, the Florida Building
28 | Code which shall contain or incorporate by reference all | aws
29 | and rul es which pertain to and govern the design

30| construction, erection, alteration, nodification, repair, and
31| denplition of public and private buildings, structures, and

35
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facilities and enforcenent of such laws and rul es, except as

ot herwi se provided in this section. ByCetober—1,—1984—tocal
I . b bt .

(b) The technical portions of the Florida

Accessibility Code for Building Construction shall be

contained in its entirety in the Florida Building Code. The

civil rights portions and the technical portions of the

accessibility laws of this state shall renmain as currently

provided by law. Any revision or anendnents to the Florida

Accessibility Code for Building Construction pursuant to part

V shall be considered adopted by the comi ssion as part of the

Florida Building Code. Neither the conmi ssion nor any | oca

governnent shall revise or anend any standard of the Florida

Accessibility Code for Building Construction except as

provided for in part V.

(c) The Florida Fire Prevention Code and the Life
Safety Code shall be referenced in the Florida Buil ding Code,
but shall be adopted, nodified, revised, or anended,

i nterpreted, and nmi ntai ned by the Departnent of |nsurance by
rul e adopted pursuant to ss. 120.536(1) and 120.54. Nothing in
the Florida Building Code shall affect the statutory powers,

duties, and responsibilities of any fire official or the

Departnent of | nsurance.
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(d) Conflicting requirenents between the Florida

Bui | ding Code and the Florida Fire Prevention Code and Life

Safety Code of the state established pursuant to s. 633.022
and s. 633.025 shall be resol ved by agreenent between the

comm ssion and the State Fire Marshal in favor of the

requi renment that offers the greatest degree of life safety or

alternatives that would provide an equival ent degree of life

safety and an equi val ent nethod of construction. If the

conmi ssion and State Fire Marshal are unable to agree on a

resolution, the question shall be referred to a nedi ator

nutual |y agreeable to both parties, to resolve the conflict in

favor of the provision that offers the greatest life safety,

or alternatives that woul d provi de an equival ent degree of

life safety and an equi val ent nmethod of construction
(e){b) Subject to the provisions of this act, tnthe
I ol ity ol ’ I .

stbseguent—to—Jantary—1,—1978—ptaces responsibility for

enforcenent, interpretation, and buiding—eonstruction

regulation of the Florida Building Code shall be vested in a

specified | ocal board or agency, and the words "l oca
governnment" and "l ocal governing body" as used in this part
shal | be construed to refer exclusively to such |ocal board or
agency.

(2) The Florida Building Code shall contain provisions

or requirenents for public and private buildings, structures,

and facilities relative to structural, nechanical, electrical

pl umbi ng, energy, and gas systens, existing buildings,

hi storical buildings, manufactured buil dings, el evators,

coastal construction, lodging facilities, food sales and food

service facilities, health care facilities, public or private

educational facilities, swinmng pools, and correctiona
37
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1| facilities and enforcenent of and conpliance with such

2 | provisions or requirenents. Fhere—i-s—ereatedthe—State—Mninum
3 L . . : .

4

5

6

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23| be contained within the Fl ori da afry—State—Mninum Bui |l di ng
24 | Code are restricted to requirenents related to the types of
25| materials used and construction nethods and standards enpl oyed
26 | in order to neet criteria specified in the Florida Building
27 | Code mrrrum-butding—coedes. Provisions relating to the

28 | personnel, supervision or training of personnel, or any other
29 | professional qualification requirenents relating to

30 | contractors or their workforce may not be included within the
31| Fl ori da a—State—Mniwum Buil di ng Code, and subsection (4) is

38
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not to be construed to allow the inclusion of such provisions
within the Florida ary—State—Mniwum Bui |l di ng Code by
anmendnent. This restriction applies to both initial

devel opnent and anmendnent of the Florida Buil di ng Code.

(3) The conmission shall select fromavail abl e

national or international nodel building codes, or other

avail abl e buil ding codes and standards currently recogni zed by

the laws of this state, to formthe foundation for the Florida

Bui | di ng Code. The conmission may nodi fy the sel ected nodel

codes and standards as needed to acconmpdate the specific

needs of this state. Standards or criteria referenced by the

sel ected nodel codes shall be simlarly incorporated by

reference. |If a referenced standard or criterion requires

anplification or nodification to be appropriate for use in

this state, only the anplification or nodification shall be

specifically set forth in the Florida Building Code. The

conmi ssion shall incorporate within sections of the Florida

Bui | di ng Code provi sions which address regi onal and | ocal

concerns and variations. The conm ssion shall nake every

effort to mninmze conflicts between the Florida Building

Code, the Florida Fire Prevention Code, and the Life Safety

(4)(a) Local governnents shall conply with applicable

standards for issuance of mandatory certificates of occupancy,

m ni nrum types of inspections, and procedures for plans review

and i nspections as established by the board by rule. Any

anmendnents to standards established by the Florida Building

Code pursuant to this paragraph shall be nore stringent than
39
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such standards and shall be transmtted to the conmm ssi on

within 30 days after enactnent. The |ocal governnent shal

nmake such anmendnents available to the general public in a

usable fornmat. The Departnent of |Insurance is responsible for

establ i shing the standards and procedures required in this

par agraph for governnental entities with respect to applying

the Florida Fire Prevention and the Life Safety Code.

(b) Local governnents and—state—agenctes—wth—buitding
construecti-on—regutati-on—responsibities may, subject to the

limtations of this section, adopt anmendnents to the technica

provi sions of the Florida Building Code which apply solely

within the jurisdiction of such governnent and whi ch provide

for nore stringent requirenents than those specified in the
Fl ori da State—Mnimum Buil di ng Code, not nore than once every
6 nont hs, Gsdes provi ded:

1. ta)y The | ocal governing body determ nes, following a

public hearing which has been advertised in a newspaper of
general circulation at |east 10 days before the hearing, that
there is a need to strengthen the requirenents of the Florida
State—Mni+um Bui | di ng Code Codes—adopted—bysuch—goeverning
boedy. The deternination nust be based upon a review of |oca
conditions by the local governing body, which review
denonstrates that [ocal conditions justify nore stringent

requi renments than those specified in the Florida State—Mnimum
Bui I di ng Code €edes for the protection of life and property.

2. {b) Such additional requirenents are not
di scrimnatory against materials, products, or construction
t echni ques of denonstrated capabilities.

3. {€) Such additional requirenents may not introduce a
new subj ect not addressed in the Florida State—Mnirum
Bui I di ng Code €eotes.

40
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4. The enforcing agency shall make readily avail abl e,

in a usable format, all anendnents adopted pursuant to this

secti on.
5. Any anendnent to the Florida Building Code shall be
transnitted within 30 days by the adopting | ocal governnent to

the commi ssion. The conmi ssion shall naintain copies of al

such anmendnents in a format that is usable and obtainabl e by

the public.
6. Any anendrment to the Florida Buil ding Code adopt ed

by a |l ocal governnent pursuant to this paragraph shall be

effective only until the adoption by the conmi ssion of the new

edition of the Florida Building Code every third year. At

such tine, the comi ssion shall adopt such amendnent as part

of the Florida Building Code or rescind the anendnent. The

conm ssion shall inmediately notify the respective |oca

governnent of the rescission of any anendnent. After receiving

such notice, the respective |ocal government nay readopt the

resci nded anendnent pursuant to the provisions of this

par agr aph.
7. Each county and nunicipality desiring to nake | oca

techni cal anendnents to the Florida Building Code shall by

i nterlocal agreenent establish a countyw de conpliance review

board to review any anendnent to the Florida Buil ding Code,

adopted by a | ocal governnent within the county pursuant to

this paragraph, that is challenged by any substantially

affected party for purposes of determ ning the amendnent's

conpliance with this paragraph. |f the conpliance review

board determi nes such anmendnent is not in conpliance with this

par agraph, the conpliance review board shall notify such |oca

governnent of the nonconpliance and that the anendnent is

invalid and unenforceable until the |ocal governnent corrects
41
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the anendnent to bring it into conpliance. The | oca

governnent may appeal the decision of the conpliance review

board to the commission. |f the conpliance review board

det erm nes such anmendnent to be in conpliance with this

par agraph, any substantially affected party nmay appeal such

determ nation to the conm ssion. Actions of the conm ssion are

subject to judicial review pursuant to s. 120.68. The

conpl i ance review board shall determnm ne whether its decisions

apply to a respective local jurisdiction or apply countyw de.

8. An anmendnent adopted under this paragraph shal

include a fiscal inpact statenent which docunents the costs

and benefits of the proposed anendnent. Criteria for the

fiscal inpact statenent shall include the inpact to |l oca

governnent relative to enforcenent, the inpact to property and

buil ding owners, as well as to industry, relative to the cost

of conpliance. The fiscal inpact statenent nmay not be used as

a basis for challenging the anendnent for conpliance.

9. In addition to subparagraphs 7. and 8., the

conmi ssion may review any anendnents adopted pursuant to this

subsecti on and make nonbi ndi ng recommendations related to

conpl i ance of such anendnents with this subsection

(c) Any anendnent adopted by a | ocal enforcing agency

pursuant to this subsection shall not apply to state or schoo

di strict owned buil dings, manufactured buil di ngs approved by

the commi ssion, or prototype buil dings approved pursuant to s.

553.77(6). The respective responsible entities shall consider

t he physical performance paranmeters substantiating such

anendnent s when desi gni ng, specifying, and constructing such

exenpt buil di ngs.
ed)y——Paragraphs—{a)—(b)—and{e)—appty to—the

F . , | : F . .
42
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(5) The commission, by rule adopted pursuant to ss.

120.536(1) and 120.54, shall update the Florida Buil ding Code
every 3 years. Once initially adopted and subsequently
updat ed by the board, the Florida Buil ding Code shall be
deened adopted for use statew de w thout adoptions by |oca

governnent. Wen updating the Florida Building Code, the

conmi ssion shall consider changes nmade by the adopting entity

of any sel ected nodel code for any nodel code incorporated

into the Florida Building Code by the conm ssion, the

conmi ssion's own interpretations, declaratory statenents,

appel | ate deci sions, and approved statew de and | oca

t echni cal anmendnents.
(6)5)y It shall be the responsibility of each
nmuni cipality and county in the state and of each state agency

with statutory authority to regulate building construction to

enforce the provisions of the Florida speerf+ernodet—code—of
the—State—Mnium Bui | di ng Code Codes—adopted—by—that
provistons—of——s—553-806. t+f—suchresponstbirtity—has—been
detegatet—to—another—untt—oef—governmrent—pursuant—to6—S—
55379(9)—the—specifiecnodel—code—adopted—by—thedelegate
shatH—appty—and—be—enforeced-
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(7) (a) {6y The conmi ssi on nay approve technica

anmendnents to the Florida Buil ding Code once each year for

st atewi de application upon a finding that delaying the

application of the anendnent would be contrary to the health,

safety, and welfare of the public or the amendnent provides an

econom ¢ advantage to the consuner and that the anendnent:

1. Has a reasonabl e and substanti al connection with

the health, safety, and welfare of the general public.

2. Strengthens or inproves the Florida Buil di ng Code,

or in the case of innovation or new technol ogy, will provide

equi val ent or better products or nethods or systens of

construction.

3. Does not discrinminate against materials, products,

net hods, or systens of construction of denonstrated

capabilities.

4. Does not degrade the effectiveness of the Florida
Bui | di ng Code.

Anmendnent s approved under this paragraph shall be adopted by
rul e pursuant to ss. 120.536(1) and 120. 54.
(b) A proposed anendnent shall include a fiscal inpact

st at enent whi ch docunents the costs and benefits of the

proposed anendnent. Criteria for the fiscal inpact statenent

shal |l be established by rule by the comi ssion and shal

include the inpact to |ocal governnment relative to

enforcenent, the inpact to property and buil di ng owners, as

well as to industry, relative to the cost of conpliance. The
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(8) The follow ng buildings, structures, and

facilities may be exenpted fromthe Florida Building Code as

provided by | aw and any further exenptions shall be as

determ ned by the Legislature and provided by | aw

(a) Buildings and structures specifically regul ated

and preenpted by the Federal Governnent.

(b) Railroads and ancillary facilities associated with

the railroad.

(c) Nonresidential farm buil dings on farns.

(d) Tenporary buildings or sheds used excl usively for

construction purposes.

(e) Mbobile hones used as tenporary offices, except

that the provisions of part Vrelating to accessibility by

persons with disabilities shall apply to such nobil e hones.
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(99¢tAH(a) In the event of a conflict between the

Fl ori da apptieable—ni-mum Buil ding Code and the Florida Fire

Preventi on Code and the Life Safety appH-ecabte—minirum
f++resafety Code, the conflict i+ shall be resol ved by

agreenent between the | ocal building code enforcenent official

and the local fire code enforcement official in favor of the

requi rement of the code which offers the greatest degree of

|ifesafety or alternatives which would provide an equi val ent

degree of lifesafety and an equi val ent nethod of construction
(b) Any decision nmade by the local fire official and

the local building official nmay be appealed to a | oca

admi ni strative board designhated by the nunicipality, county,

or special district having firesafety responsibilities. |If

the decision of the local fire official and the |ocal building

official is to apply the provisions of either the Florida

appteabte—mnirum Bui | ding Code or the Florida Fire

Preventi on Code and the Life Safety apptH-ecabte—sminirum
f++resafety Code, the board may not alter the decision unless

the board determ nes that the application of such code is not

reasonable. |f the decision of the local fire official and
the local building official is to adopt an alternative to the
codes, the local administrative board shall give due regard to
t he decision rendered by the local officials and nay nodify
that decision if the adm nistrative board adopts a better
alternative, taking into consideration all relevant
circunstances. |In any case in which the |ocal adm nistrative
board adopts alternatives to the decision rendered by the
local fire official and the local building official, such
alternatives shall provide an equival ent degree of |ifesafety
and an equival ent nethod of construction as the decision
rendered by the local officials.
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(c) |If tathe—event—that the |local building official
and the local fire official are unable to agree on a
resolution of the conflict between the Florida Building Code

and the Florida Fire Prevention Code and the Life Safety Code,
the local adm nistrative board shall resolve the conflict in

favor of the code which offers the greatest degree of
|ifesafety or alternatives which would provide an equi val ent
degree of lifesafety and an equi val ent nethod of construction
(d) The local administrative board shall, to the
great est extent possible, be conposed of nenbers with
expertise in building construction and firesafety standards.
(e) Al decisions of the local building official and
local fire official and all decisions of the administrative
board shall be in witing and shall be binding upon al
persons but shall not limt the authority of the State Fire
Marshal or the Florida Building Conm ssion pursuant to
par agraph(1)(d) and ss. 663.01, and s—633.161. Decisions of
general application shall be indexed by building and fire code

sections and shall be avail able for inspection during nornma
busi ness hours.

(10) (8) Except within coastal building zones as
defined in s. 161.54, specification standards devel oped by
nationally recogni zed code promnul gati on organi zations to
determ ne conpliance with s—1686—and—the engi neeri ng desighn
criteria ef—s—1666 of the Florida Standard Buil ding Code for
wi nd | oad design shall not apply to one or two famly

dwel I i ngs which are two stories or less in height unless
approved by the board ef——Buitding—Cotdes—and—Standards for use
or unl ess expressly nade subject to said standards and
criteria by local ordinance adopted in accordance with the
provi sions of subsection (4).
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(11) The Florida Building Code does not apply to, and
no code enforcenent action shall be brought with respect to,

zoning requirenents, |land use requirenents, and owner

speci fications or progranmatic requirements which do not

pertain to and govern the design, construction, erection

alteration, nodification, repair, or denolition of public or

private buildings, structures, or facilities or to

progranmati c requirenents that do not pertain to enforcenent

of the Florida Building Code. Additionally, a |local code

enf orcenent agency may not adninister or enforce the Florida

Bui | ding Code to prevent the siting of any publicly owned

facility, including, but ot linited to, correctiona

facilities, juvenile justice facilities, or state

uni versities, community colleges, or public education

facilities, as provided by | aw.

(12) In addition to the requirenents of ss. 553.79 and

553.80, facilities subject to the provisions of chapter 395

and part |l of chapter 400 shall have facility plans revi ened

and construction surveyed by the state agency authorized to do

so under the requirenents of chapter 395 and part Il of

chapter 400 and the certification requirenents of the federa

gover nnent .

Section 41. Section 553.74, Florida Statutes, is
amended to read:

553.74 Florida Building Conm ssi on StateBoard—-of
Buit+-di-ng—Codes—ant—Standards. - -

(1) The Florida Building Cormi ssion There is created
and shall be located within the Departnment of Community
Affairs for adm nistrative purposes the—Board—of—Butding
Cotdes—and—Standards. Menbers shall be appointed by the
CGovernor subject to confirmation by the Senate. The
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conmi ssi on beard shall be conposed of 23 17 nenbers,
consisting of the follow ng:

(a) One architect registered to practice in this state
and actively engaged in the profession

(b) ©One structural engineer registered to practice in
this state and actively engaged in the profession

(c) ©One nechanical contractor certified to do business
in this state and actively engaged in the profession

(d) ©One electrical contractor certified to do business
inthis state and actively engaged in the profession

(e) One nenber fromfire protection engineering or
technol ogy who is actively engaged in the profession

(f) ©One general contractor certified to do business in
this state and actively engaged in the profession

(g) ©One plunbing contractor |icensed to do business in
this state and actively engaged in the profession

(h) ©One roofing, sheet netal, or air-conditioning
contractor certified to do business in this state and actively
engaged in the profession

(i) One residential contractor licensed to do business
inthis state and actively engaged in the profession

(j) Three nenbers who are nunicipal or district codes
enforcenent officials, one of whomis also a fire official
(k) One nenber who represents the Departnent of

(1) ©One nenber who is a county codes enforcenent

of fici al
(m One nenber of a Florida-based organization of

handi-capped persons with disabilities or a nationally
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chartered organi zati on of handicappet persons with
disabilities with chapters in this state.

(n) One nenber of the manufactured buil dings industry
who is licensed to do business in this state and is actively
engaged in the industry.

(o) ©One nechanical or electrical engineer registered
to practice in this state and actively engaged in the
pr of essi on.

(p) One nenber who is a representative of a

nmuni cipality or a charter county.

(q) One nenber of the building products manufacturing

i ndustry who is authorized to do business in this state and is

actively engaged in the industry.

(r) One nenber who is a representative of the building

owners and managers industry who is actively engaged in

commerci al building owershi p or managenent.

(s) One nenber who is a representative of the

i nsurance industry.

(t) One nenber who is a representative of public

educati on.
(u) One nenber who shall be the chair.
(2) et T I I I . [ o

Setober—1,—199%——shaH——serve—for—terms—of—3—years—each—
Fhereatter—Al |l appointnents shall be for terms of 4 years,

except that of the chair who shall shall serve at the pl easure

of the Governor. Each person who is a nenber of the Board of

Bui | di ng Codes and Standards on the effective date of this act

shall serve the renmainder of their termas a nenber of the

Fl orida Buil ding Conmission. Except for the chair, newly

created positions on the Florida Building Conmi ssion shall be

appoi nted after February 1, 1999. A vacancy shall be filled
50
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1

2

3

4 | Any nenber who shall, during his or her term cease to neet

5] the qualifications for original appointnent, through ceasing
6| to be a practicing nenber of the profession indicated or

7 | otherwi se, shall thereby forfeit nenbership on the conm ssion
8 | boart.

9 Section 42. Section 553.75, Florida Statutes, is

10 | anended to read:

11 553.75 Oganization of commi ssion board; rules and

12 | regul ations; neetings; staff; fiscal affairs.--

13 (1) Wthin30—days—after—its—apporntrent-The

14 | conmi ssi on beard shall neet on call of the secretary. The

15 | conmi ssi on beard shal |l at—this—trwe—and—thereafter annual |l y—
16 | elect fromits appointive nenbers a—ehair—and such officers as
17 ] it may choose.

18 (2) The conmi ssion beard shall neet at the call of its
19 | chair, at the request of a najority of its nmenbership, at the
20 | request of the departnent, or at such tinmes as nay be

21 | prescribed by its rules. The nenbers shall be notified in

22 | witing of the tinme and place of a regular or special neeting
23| at least 7 days in advance of the neeting. A mpjority of

24 | menbers of the commi ssi on beard shall constitute a quorum

25 (3) The departnent shall be responsible for the

26 | provision of administrative and staff support services

27 | relating to the functions of the conm ssion beard. Wth

28 | respect to matters within the jurisdiction of the conm ssion
29 | board, the departnent shall be responsible for the

30| inplenentation and faithful discharge of all decisions of the
31
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1| comi ssi on beard made pursuant to its authority under the

2| provisions of this part.

3 Section 43. Section 553.76, Florida Statutes, is

4 | anended to read:

5 553.76 General powers of the comm ssion beard. --The

6 | conmi ssi on board is authorized to:

7 (1) Pronulgate, in cooperation with the departnent,

8| rules and regulations for the adnmnistration of this part,

9 | pursuant to chapter 120.

10 (2) Provide rules of procedure for its interna

11 | managenent and contr ol

12 (3) Enter into contracts and do such things as nay be
13 | necessary and incidental to the discharge of its

14 | responsibilities under this part.

15 Section 44. Effective January 1, 2001, subsections (4)
16 | and (5) are added to section 553.76, Florida Statutes, as

17 | anended by this act, to read:

18 553.76 General powers of the conmission.--The

19 | commi ssion is authorized to:
20 (4) Adopt rules pursuant to ss. 120.536(1) and 120.54
21| to inplenent the provisions of the Florida Building Code and
22 | the provisions of this chapter
23 (5) Adopt and pronpte, in consultation with state and
24 | | ocal governnents, other boards, advisory councils, and
25 | conmi ssions, such recomendati ons as are deened appropriate to
26 | determ ne and ensure consistent, effective and efficient
27 | enforcenent and conpliance with the Florida Buil di ng Code,
28 | including, but not linmted to, voluntary professiona
29 | standards for the operation of building departnents and for
30 | personnel devel opnment. Recommendati ons shall include, but not
31| be limted to, provisions for coordination anong and bet ween
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1| local offices with review responsibilities and their

2| coordination with state or regional offices with special

3| experti se.

4 Section 45. Section 553.77, Florida Statutes, is

5| anended to read:

6 553.77 Specific powers of the conm ssion board. - -

7 (1) The commi ssi on beard shall

8 (a) Adopt rules and regul ations or anendnents thereto
9| pursuant to ss. 120.536(1) and 120. 54 in—aceordance—wth—the
10 | procedures—preseribed—i+n—chapter—120.

11 (b) Make a continual study of the operation of the

12 | State M nimum Buil di ng Codes and other laws relating to the
13 | construction of buildings, including manufactured buil dings,
14 | to ascertain their effect upon the cost of building

15 | construction and determnmine the effectiveness of their

16 | provi sions.

17 (c) Upon written application by a private party or a
18 | I ocal enforcenent agency, issue declaratory statenents

19 | advisery—epitnions relating to new technol ogi es, techniques,

20| and materials which have been tested where necessary and found
21| to neet the objectives of the State M nimum Buil di ng Codes and
22 | the Florida Manufactured Buil ding Act of 1979.

23 (d) Upon written application by a private party or a
24 | | ocal enforcement agency, issue declaratory statenents

25 | atdvisory—opintoens relating to the interpretation, enforcenent,
26 | administration, or nodification by |ocal governnents of the
27 | State M ni mum Bui |l di ng Codes and the Florida Manufactured

28 | Buil ding Act of 1979.

29 (e) Make reconmendations to, and provi de assistance
30 | upon the request of, the Florida Comm ssion on Human Rel ati ons
31| regarding rules relating to handi capped accessibility.
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(f) Coordinate and cooperate with the Florida Fire
Code Advi sory Council created under s. 633.72, for assistance
and recommendations relating to firesafety code
i nterpretations.

(2) Upon written application by a private party or a
| ocal enforcenent agency, the comi ssion beard may al so:

(a) Provide for the testing of materials, devices, and
nmet hod of construction.

(b) Appoint experts, consultants, technical advisers,
and advi sory comrittees for assistance and reconmendati ons
relating to the State M ni num Bui |l di ng Codes.

(c) Appoint an advisory conmittee consisting of at
| east five plunbing contractors licensed to do business in
this state for assistance and reconmendations relating to
pl umbi ng code interpretations, if the conm ssion board
identifies the need for additional assistance in making
deci sions regarding the State Pl unbi ng Code.

(3) Wth respect to the qualification programfor
speci al inspectors of threshold buildings as required by s.
553.79(5)(c), the conmi ssion board nay prescribe initial and
annual renewal fees for certification, by rule, in accordance
wi th chapter 120.

(4)(a) Upon witten application by a private party,
the comi ssi on beard shall issue a declaratory statenent

binding—opinion relating to a state agency's interpretation

and enforcenent of the specific nbpdel code adopted by the

agency to regulate building construction or relating to the
conformity of new technol ogi es, techniques, and materials to
the objectives of that nodel code. The provisions of this
par agraph shall not be construed to provide any powers to the
conm ssion boeard with respect to any decision of the State
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1| Board of Education made pursuant to the provisions of s.

2] 235.26, to the State Fire Marshal nmade pursuant to the

3| provisions of chapter 633, to the Departnent of Managenent

4| Services nmade pursuant to the provisions of s. 255.25, or to
5| any local governnent decision with respect to construction not
6 | subject to a state agency nodel code.

7 (b) Upon written applications by private parties or

8 | the enforcenent agency, the conm ssion beard may i ssue

9| declaratory statenents binding—opinrons relating to the

10 | interpretation of ss. 553.71(7) and 553.79(5)(a) and (c),

11] (6)(a), (b), (d), and (e), and (7)(a) and (c).

12 te)—FEach—opinron—issued—pursuant—to—this—sectton——shat-
13 | be—+endered—in—the—safre—ranner—provided—n—s—126-565-

14 | retating—to—dectaratory—statenents—

15 (5) The commi ssi on beard may designate a conm ssion
16 | board nenber with denonstrated expertise in interpreting

17 | building plans to attend each neeting of the advisory counci
18 | created in s. 553.512. The commi ssi on beard nmenber nay vary
19| fromneeting to neeting, shall serve on the council in a

20 | nonvoting capacity, and shall receive per diemand expenses as
21| provided in s. 553.74(3).

22 Section 46. Effective January 1, 2001, section 553.77
23| Florida Statutes, as anended by this act, is anended to read:
24 553.77 Specific powers of the conm ssion.--

25 (1) The conmi ssion shall:

26 (a) Adopt and update the Florida Buil di ng Code rutes
27 | and—regutati+oens or anendnents thereto, pursuant to ss.

28 | 120.536(1) and 120.54,in accordance with the procedures

29 | prescribed in chapter 120.

30 (b) Make a continual study of the operation of the

31| Florida State—Mnimum Bui | di ng Code €odes and ot her | aws
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relating to the design,construction, erection, alteration

nodi fication, repair, or denplition of public or private of

bui l di ngs, structures, and facilities,including nmanufactured

bui | di ngs, and code enforcenent,to ascertain their effect

upon the cost of building construction and deternine the
ef fectiveness of their provisions. Upon updating the Florida

Bui | di ng Code every 3 years, the conmi ssion shall review

exi sting provisions of |law and nmake recommendati ons to the

Legi sl ature for the next regul ar session of the Legislature

regardi ng provisions of |law that should be revised or repeal ed

to ensure consistency with the Florida Building Code at the

poi nt the update goes into effect. State agencies and | oca

jurisdictions shall provide such i nformati on as requested by

t he conm ssion for evaluation of the effectiveness of the

system of building code |laws for reporting to the Legi sl ature.

Any proposed | egislation providing for the revision or repea

of existing laws and rules relating to technical requirenents

applicable to building structures or facilities should

expressly state that such legislation is not intended to inply

any repeal or sunset of existing general or special |aws that

are not specifically identified in the |l egislation

(c) Upon written application by any substantially

af fected person a—private—party or a | ocal enforcenent agency,
i ssue declaratory statenents pursuant to s. 120.565 atvisery

epintoens relating to new technol ogi es, techniques, and

mat eri al s whi ch have been tested where necessary and found to
neet the objectives of the Florida State—Mnimum Buil di ng Code
Cotdes—and—the—+orida—vanufacturedBuitding—Act—o—1979.
(d) Upon written application by any substantially
af fected person a—private—party or a | ocal enforcenent agency,
i ssue declaratory statenents pursuant to s. 120. 565 atvisery
56
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opirntoens relating to the interpretation, enforcenent,

adm ni stration, or nodification by |ocal governnents of the
Fl ori da State—Mnimum Buil di ng Code Codes—and—the—Ftorida
Manufactured—Bui-Haing—Act—oef—1979.

(e) When requested in witing by any substantially

affected party or a local enforcing agency, shall issue

decl aratory statenments pursuant to s. 120.565 relating to part

VII of chapter 553, which shall apply prospectively only.

(f)ter Make recomendati ons to, and provi de assi stance
upon the request of, the Florida Conmi ssion on Hunman Rel ati ons

regarding rules relating to hanticapped accessibility for
persons with disabilities.

(g) () Partici pate Coordinate—and-—cooperate with the
Fl orida Fire Code Advisory Council created under s. 633.72, to

provi de fe+ assistance and reconmendations relating to

firesafety code interpretations. The adninistrative staff of

the commi ssion shall attend neetings of the Florida Fire Code

Advi sory Council and coordinate efforts to provide consi stency
between the Florida Building Code and the Florida Fire
Preventi on Code and the Life Safety Code.

(h) Hear appeals of the decisions of |ocal boards of

appeal regarding interpretation decisions of |ocal building

officials, or if no |ocal board exists, hear appeal s of

deci sions of the building officials regarding interpretations

of the code. For such appeals:

1. Local decisions declaring structures to be unsafe

and subject to repair or denolition shall not be appealable to

the commission if the | ocal governing body finds there is an

i mmedi ate danger to the health and safety of its citizens.

2. Al appeals shall be heard in the county of the

jurisdiction defendi ng the appeal
57
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3. Actions of the conmission are subject to judicial

review pursuant to s. 120. 68.

» . ¥ . I .
I I : 4 . Lo
(i)ta)r Determine the types of products requiring

approval for local or statew de use and shall provide for the

eval uati on and approval testing of such products, naterials,

devi ces, and net hod of construction for statew de use.

Eval uati on and approval shall be by action of the conmi ssion

or del egated pursuant to s. 553.84. This paragraph does not

apply to products approved by the State Fire Marshal

(j) tb)y Appoint experts, consultants, technica
advi sers, and advisory committees for assistance and
reconmendations relating to the major areas addressed in the
Fl ori da State—Mni+um Buil di ng Code €odes.

(k) Establish and maintain a nutual aid program

organi zed through the departnent, to provide an efficient

supply of various |evels of code enforcenent personnel, design

professionals, commercial property owners, and construction

i ndustry individuals, to assist in the rebuilding effort in an

area which has been hit with disaster. The program shal

i ncl ude provisions for

1. M ninum post-disaster structural, electrical, and

pl umbi ng i nspecti ons and procedures.

2. Energency pernmitting and i nspection procedures.

3. Establishing contact with energency managenent

personnel and other state and federal agencies.

(1) Mintain alist of interested parties for noticing

rul enaki ng wor kshops and hearings, disseninating i nfornmation

on code adoption, revisions, anendnents, and all other such

actions which are the responsibility of the conm ssion
58
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(m Coordinate with the state and | ocal governnents,

i ndustry, and other affected stakeholders in the exanination

of legislative provisions and nmake reconmendations to fulfil

the responsibility to devel op a consistent, single code.

(n) Provide technical assistance to |ocal building

departnents in order to inplenent policies, procedures, and

practices which woul d produce the nost cost effective property

i nsurance ratings.

(o) Develop recommendations for |ocal governnents to

use when pursuing partial or full privatization of building

departnent functions. The recomendati ons shall include, but

not be linmted to, provisions relating to equival ency of

service, conflict of interest, requirenents for conpetency,

liability, insurance, and |long-term accountability.

(2)3)> Wth respect to the qualification program for
speci al inspectors of threshold buildings as required by s.
553.79(5)(c), the conmission nmay prescribe initial and annua
renewal fees for certification, by rule, in accordance with
chapter 120.

(3) t4t=a) Upon witten application by any
substantially affected person a—private—party, the conmi ssion
shal | issue a declaratory statenent pursuant to s. 120.565
binding—opiniron relating to a state agency's interpretation
and enforcenent of the specific provisions of the Florida
Bui | di ng medet Code required under this section adeptetd—by—the
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agenrcy—to—+eguate—buttding—eonstruction or relating to the

conformity of new technol ogi es, techniques, and materials to
the objectives of the Florida Buildi ng that—woedet Code. The
provi sions of this paragraph shall not be construed to provide

any powers, other than advisory,to the conmission with
respect to any decision of the StateBeard—of—FEducation—rade

ptt-stant—to—theprovistons—of—s—235-26—to—the State Fire
Mar shal nmade pursuant to the provisions of chapter 633—to—the

(4) t5r The conmi ssion may designate a conm ssion

nmenber with denonstrated expertise in interpreting building
plans to attend each neeting of the advisory council created
ins. 553.512. The conm ssion nenber nmay vary fromneeting to
neeting, shall serve on the council in a nonvoting capacity,
and shall receive per diemand expenses as provided in s.
553. 74(3).

(5) For educational and public information purposes,

the commi ssion shall devel op and publish an infornmational and

expl anat ory docunent which contains descriptions of the roles

and responsibilities of the |icensed design professional
60
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1| residential designer, contractor, and local building and fire
2| code officials. The State Fire Marshal shall be responsible

3| for devel oping and specifying roles and responsibilities for
4| fire code officials. Such docunent may al so contain

5] descriptions of roles and responsibilities of other

6| participants involved in the building codes system

7 (6) The commission may provide for plans review and

8 | approval of prototype buildings owned by public entities to be
9| replicated throughout the state. Such approved plans or

10 | prototype buildings shall be exenpt fromfurther review

11 | required by s. 553.79(2), except changes to the prototype

12 | design, site plans, and other site related itens, or any |oca
13 | arendnent to any part of the Florida Buil ding Code.

14 | Construction or erection of such prototype buildings are

15| subject to local permtting and i nspections pursuant to this
16 | part.

17 Section 47. Effective January 1, 2001, section

18 | 553. 781, Florida Statutes, is created to read:

19 553. 781 Licensee accountability.--

20 (1) The Legislature finds that accountability for work
21 | perforned by design professionals and contractors is the key
22 | to strong and consistent conpliance with the Florida Building
23| Code and, therefore, protection of the public health, safety,
24 | and wel fare. The purpose of this section is to provide such
25| accountability.

26 (2)(a) Upon a determination by a local jurisdiction

27 | that a licensee, certificateholder, or registrant |licensed

28 | under chapters 455, 471, 481, or 489 has conmitted a nmateri al
29 | violation of the Florida Building Code and failed to correct
30| the violation within a reasonable tine, such |oca

31
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jurisdiction shall inpose a fine of no |l ess than $500 and no

nore than $5,000 per material violation

(b) If the licensee, certificateholder, or registrant

di sputes the violation within 30 days follow ng notification

by the local jurisdiction, the fine is abated and the | oca

jurisdiction shall report the dispute to the appropriate

professional licensing board for disciplinary investigation

and final disposition. If an adninistrative conplaint is filed

by the professional |icensing board against the

certificateholder or registrant, the conmi ssion nay intervene

in such proceeding. Any fine inposed by the professiona

|l icensing board, pursuant to natters reported by the | oca

jurisdiction to the professional |icensing board, shall be

di vided equally between the board and the local jurisdiction

whi ch reported the violation

(3) The Departnent of Business and Professiona

Regul ation, as an integral part of the automated i nfornation

system provi ded under s. 455.2286, shall establish, and | oca

jurisdictions and state licensing boards shall participate in,

a system of reporting violations and disciplinary actions

taken against all licensee, certificateholders, and

regi strants under this section that have been disciplined for

a violation of the Florida Building Code. Such infornmation

shal|l be available electronically. Any fines collected by a

| ocal jurisdiction pursuant to subsection (2) shall be used

initially to help set up the parts of the reporting systemfor

whi ch such local jurisdiction is responsible. Any renmining

noneys shall be used solely for enforcing the Florida Building

Code, licensing activities relating to the Florida Building

Code, or education and training on the Florida Buil ding Code.
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1 (4) Local jurisdictions shall nmintain records,

2| readily accessible by the public, regarding materi al

3| violations and shall report such violations to the Departnent
4 | of Business and Professional Regul ation by neans of the

5| reporting systemprovided in s. 455.2286.

6

7 | For purposes of this section, a material code violationis a
8| violation that exists within a conpleted building, structure,
9] or facility which may reasonably result, or has resulted, in
10 | physical harmto a person or significant damage to the

11 | perfornmance of a building or its systens. Except whenever the
12| fine is abated as provided n subsection (2), failure to pay
13| the fine within 30 days shall result in a suspension of the
14 | licensee's, certificateholder's, or registrant's ability to
15 ]| obtain permits within this state until such tine as the fine
16 | is paid. Such suspension shall be reflected on the autonated
17 | informati on system under s. 455, 2286.

18 Section 48. Paragraphs (a) and (c) of subsection (5)
19 | and subsection (15) of section 553.79, Florida Statutes, are
20 | anended to read:

21 553.79 Permts; applications; issuance; inspections.--
22 (5)(a) The enforcing agency shall require a special

23 | inspector to performstructural inspections on a threshold

24 | building pursuant to a structural inspection plan prepared by
25| the engineer or architect of record. The structural inspection
26 | plan nust be subnitted to the enforcing agency prior to the
27 | i ssuance of a building permit for the construction of a

28 | threshold building. The purpose of the structural inspection
29 | plan is to provide specific inspection procedures and

30 | schedul es so that the building can be adequately inspected for
31| compliance with the pernmitted docunments. The special inspector
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shal | inspect the shoring and reshoring for conformance with

the shoring and reshoring plans submtted to the enforcing
agency. A fee sinple title owner of a building, which does not

neet the mni num si ze, hei ght, occupancy, occupancy

classification, or nunmber of stories criteria which would

result in classification as a threshold buil di ng under s.

553.71(7), may designate such building as a threshold

bui |l ding, subject to nore than the m ni mum nunber of

i nspections required by the Florida Buil ding Code

(c) The conmi ssion beard shall, by rule, establish a
gual i fication programfor special inspectors and shall conpile
a list of persons qualified to be special inspectors. Special
i nspectors shall not be required to neet standards for
gual i fication other than those established by the conm ssion
boeard, nor shall the fee owner of a threshold building be
prohi bited from sel ecting any person qualified by the
conm ssion board to be a special inspector. The architect or
engi neer of record may act as the special inspector provided
she or he is on the list of persons qualified to be speci al
i nspectors. School boards may utilize enpl oyees as speci al
i nspectors provided such enpl oyees are on the |list of persons
gqualified to be special inspectors.

(15) Certifications by contractors authorized under
the provisions of s. 489.115(4)(b) shall be considered
equi val ent to seal ed plans and specifications by a person
i censed under chapter 471 or chapter 481 by |ocal enforcenent
agencies for plans review for permtting purposes relating to
conpliance with the wind resistance provisions of the code or
al t ernat e net hodol ogi es approved by the commi ssi on beard for
one and two fam |y dwellings. Local enforcenent agencies may
rely upon such certification by contractors that the plans and
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1| specifications submtted conformto the requirenents of the

2| code for wind resistance. Upon good cause shown, |oca

3 | governnent code enforcenent agencies may accept or reject

4 | plans seal ed by persons |icensed under chapter 471, chapter

51| 481, or chapter 489.

6 Section 49. Effective January 1, 2001, subsections
71(1D), (2), (3), (4, (6, (9, (10), and (14) of section

8] 553.79, Florida Statutes, are anended, and subsection (17) is
9| added to said section, to read:

10 553.79 Permits; applications; issuance; inspections.--
11 (1) After the effective date of the Florida State

12 | Mnat+um Bui | di ng Code €odes adopted as herein provided, it

13 | shall be unlawful for any person, firm et corporation, or

14 | governnental entity to construct, erect, alter, nodify,

15| repair, or denplish any building within this state without

16 | first obtaining a permt therefor fromthe appropriate

17 | enforci ng agency or from such persons as nmay, by appropriate
18 | resolution or regulation of the authorized state or |oca

19 | enforcing agency, be del egated authority to issue such

20| permits, upon the paynent of such reasonabl e fees adopted by
21| the enforcing agency. The enforcing agency is enpowered to
22 | revoke any such pernit upon a determination by the agency that
23 | the construction, erection, alteration, nodification,repair,
24 | or denolition of the building for which the permt was issued
25| is in violation of, or not in conformty with, the provisions
26 | of the Florida State—Mnrum Bui |l di ng Code Codes

27 | Installation, replacenent, renoval, or netering of any | oad
28 | managenent control device is exenpt fromand shall not be

29 | subject to the pernit process and fees otherw se required by
30| this section.

31
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(2) AFter—Jantary—1—1988-No enforci ng agency may
i ssue any pernit for construction, erection, alteration
nodi fication,repair, or denolition until the local building

code admi nistrator or inspector, in conjunction with the
appropriate firesafety inspector, has reviewed the plans and
speci fications for such proposal and both officials have found
the plans to be in conpliance with the Fl ori da apptHicabte
State—Mni+um Bui | di ng Code €odes and the Florida Fire

Preventi on Code and the Life Safety Code apptiecabte—fitesafety
standards as determined by the local authority in accordance

with this chapter and chapter 633. Buil ding pl ans approved

pursuant to s. 553.77(6) and state-approved nmanufactured

bui |l di ngs are exenpt fromlocal codes enforcing agency plan

reviews except for provisions of the code relating to

erection, assenbly, or construction at the site. Erection

assenbly, and construction at the site are subject to |l oca

permtting and i nspections. Any building or structure which is

not subject to a firesafety code and any building or structure
which is exenpt fromthe local building pernit process shal
not be required to have its plans reviewed by the | oca
officials. Industrial construction on sites where design
construction, and firesafety are supervised by appropriate
desi gn and inspection professionals and which contain adequate
i n-house fire departnents and rescue squads i s exenpt, subject
to local governnent option, fromreview of plans and
i nspections, providing owners certify that applicable codes
and standards have been net and supply appropriate approved
drawi ngs to local building and firesafety inspectors. The
enforcing agency shall issue a permt to construct, erect,
alter, nodify,repair, or denolish any building when the pl ans
and specifications for such proposal conply with the
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provi sions of the Florida State—Mniwum Buil di ng Code Codes
and the Florida Fire Prevention Code and the Life Safety Code

appticable—firesafety standards as deternined by the | oca

authority in accordance with this chapter and chapter 633.

(3) Except as provided in this chapter,the Florida
State—Mni+m Bui | di ng Code Codes, after the effective date of
thetr+ adoption pursuant to the provisions of this part, shal

supersede all other building construction codes or ordi nances
in the state, whether at the local or state |evel and whether
adopted by admi nistrative regulation or by |egislative

enact nent ;—untess—stueh—buitding—econstruction—codes—or

r . I I i e
Codes—and—the—conti-tions—of—s—553—73(4)—are—+net. However,
this subsection does not apply to the manufacture of nobile
hones as defined by federal |aw ehapter—3208. Not hing
contained in this subsection shall be construed as nullifying

or divesting appropriate state or |ocal agencies of authority
to nake inspections or to enforce the codes within their
respective areas of jurisdiction.

(4) The Florida State—Mnifum Buil di ng Code €Eodes
after the effective date of thetr+ adoption pursuant to the
provisions of this part, nmay be nodified by | ocal governnents
to require nore stringent standards than those specified in
t he Florida State—Mntmum Buil di ng Code €odes, provided the
conditions of s. 553.73(4) are net.

(6) No pernmit may be issued for any building
construction, erection, alteration, nodification,repair, or

addition unless the applicant for such pernit provides to the
enforcing agency which issues the pernmit any of the foll ow ng
docunents which apply to the construction for which the permt
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1|is to be issued and which shall be prepared by or under the

2| direction of an engi neer registered under chapter 471

3 (a) Electrical docunents for any new buil ding or

4 | addition which requires an aggregate service capacity of 600
5| anperes (240 volts) or nore on a residential electrical system
6 | or 800 anperes (240 volts) or nore on a conmercial or

7| industrial electrical systemand which costs nore than

8 | $50, 000.

9 (b) Plunbing docunents for any new buil ding or

10 | addition which requires a plunbing systemw th nore than 250
11| fixture units or which costs nore than $50, 000.

12 (c) Fire sprinkler docunents for any new buil ding or
13 | addition which includes a fire sprinkler system which contains
14| 50 or nore sprinkler heads. A Contractor |, Contractor Il, or
15| Contractor |V, certified under s. 633.521, may design a fire
16 | sprinkler systemof 49 or fewer heads and may design the

17 | alteration of an existing fire sprinkler systemif the

18 | alteration consists of the relocation, addition, or deletion
19 | of not nore than 49 heads, notw thstanding the size of the
20| existing fire sprinkler system
21 (d) Heating, ventilation, and air-conditioning
22 | docunents for any new building or addition which requires nore
23| than a 15-ton-per-system capacity which is designed to
24 | accommpdate 100 or nore persons or for which the systemcosts
25| nore than $50,000. This paragraph does not include any
26 | docunent for the replacenent or repair of an existing system
27 | in which the work does not require altering a structural part
28 | of the building or for work on a residential one-famly,
29 | two-famly, three-fanmly, or four-famly structure.
30 (e) Any specialized nechanical, electrical, or
31| pl unbi ng docunent for any new building or addition which

68
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O b~ DN PP

W W NNNNMNNNMNNNNRRRRRRR PR B R
P O © 0 ~N O UO0BN WNIEREPRO O ®NOO O M WN R O

r

568 ga Senate - 1998 CS for CS for SB"s 1190 & 868

i
2118-98

i ncludes a nedi cal gas, oxygen, steam vacuum toxic air
filtration, halon, or fire detection and al arm system whi ch

costs nmore than $5, 000.

Docunents requiring an engi neer seal by this part Ne—sueh

docurrent- shall not be valid unless a professional engi neer who
possesses a valid certificate of registration has signed,
dated, and stanped such docunent as provided in s. 471.025.
(9) Any state agency with building construction
responsi bil ity may—enter—into—anagreerent—wth—any—other—untt
: o . i : I

I e - I e F il s
aut hori zed to expend public funds for permt and inspection
fees, which fees may be no greater than the fees charged
ot hers.

(10) An enforcing authority nay not issue a building
permt for any building construction, erection, alteration,
nodi fication,repair, or addition unless the permt either

includes on its face or there is attached to the pernit the
following statenent: "NOTICE: In addition to the requirenents
of this permt, there nay be additional restrictions
applicable to this property that may be found in the public
records of this county, and there nmay be additional pernits
requi red fromother governmental entities such as water
managenent districts, state agencies, or federal agencies."

(14) A building permt for a single-famly residential
dwel ling nust be issued within 30 working days of application
t heref or unl ess unusual circunstances require a |longer tine
for processing the application or unless the permt
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application fails to satisfy the Florida Building Code or the

enforcing agency's | aws or;ordi nances;—e+—<codes.
(17) Notwi thstanding any other provision of |aw, state

agenci es responsi ble for the construction, erection,

alteration, nodification, repair, or denolition of public

bui l di ngs, or the regulation of public and private buil dings,

structures, and facilities, shall be subject to enforcenent of

the Florida Building Code by local jurisdictions. This

subsection applies in addition to the jurisdiction and

authority of the Departnent of |nsurance to inspect

stat e-owned buil dings. This subsection does not apply to the

jurisdiction and authority of the Departnent of Agriculture

and Consuner Services to inspect anusenent rides or the

Departnent of |nsurance to inspect state owned buil di ngs and

boi | ers.

Section 50. Subsections (1) and (2) of section 553. 80,
Fl orida Statutes, are anended to read

553. 80 Enforcenent.--

(1) It shall be the responsibility of each | oca
governnent, each legally constituted enforcenent district, and
each state agency with statutory authority to regul ate
bui l di ng construction to enforce the building code adopted by
such body in accordance with s. 553.73, unless such
responsibility has been del egated to another unit of
governnment pursuant to s. 553.79(9). The governing bodi es of
| ocal governnents may provide a schedul e of fees for the
enforcenent of the provisions of this part. Such fees shal

be used solely for carrying out the |ocal governnent's

responsibilities in enforcing the code. The authority of state

enforcing agencies to set fees for enforcenent shall be
derived fromauthority existing on the effective date of this
70
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act. However, nothing contained in this subsection shal
operate to limt such agencies fromadjusting their fee
schedul e in conformance with existing authority.

(2) Exeept—Ffor—charter—counties-Any two or nore
counties or nmunicipalities, or any conbination thereof, may,
in accordance with the provisions of chapter 163, governing
interlocal agreenents, forman enforcenent district for the
pur pose of adopting, enforcing, and administering the
provisions of the State M ninmum Buil di ng Codes. Each district
so fornmed shall be registered with the departnent on forns to
be provided for that purpose. Nothing in this subsection shal

be construed to supersede provisions of county charters which

preenpt nunicipal authorities respective to building codes.
Section 51. Effective January 1, 2001, section 553. 80,
Florida Statutes, as anmended by this act, is anended to read:
553. 80 Enforcenent.--
(1) It shall be the responsibility of each | oca

gover nnent and;each legally constituted enforcenent district;
and—each—state—ageney wWith statutory authority to regul ate
bui l di ng construction to enforce the Florida Building Code
required by this part on all public or private buil dings,
structures, and facilities adepted—bysuchboedyi+n—accordance
wHth—s—553+73, unl ess such responsibility has been del egat ed
to another unit of government pursuant to s. 553.79(9). The

governi ng bodi es of |ocal governnents may provide a schedul e
of fees, as authorized by s. 125.56(2) or s. 166.222 and this
section,for the enforcenent of the provisions of this part.

Such fees shall be used solely for carrying out the
responsibilities of enforcing the Florida Building Code. The

authority of state enforcing agencies to set fees for
enforcenent shall be derived fromauthority existing on the
71
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1| effective date of this act. However, nothing contained in this
2 | subsection shall operate to limt such agencies from adjusting
3| their fee schedule in conformance with existing authority.

4 (2)(a) Any two or nore counties or nunicipalities, or

5| any conbi nation thereof, may, in accordance with the

6 | provisions of chapter 163, governing interlocal agreenents,

7| forman enforcenent district for the purpose of adeptitg-

8 | enforci ng-and admi ni stering the provisions of the Florida

9 | State—Mnium Bui | di ng Code €odes. Each district so forned

10| shall be registered with the departnent on forns to be

11 | provided for that purpose. Nothing in this subsection shall be
12 | construed to supersede provisions of county charters which

13 | preenpt nunicipal authorities respective to building codes.

14 (b) Wth respect to eval uation of design

15| professionals' docunents, if a |ocal government finds it

16 | necessary, in order to enforce conpliance with the Florida

17 | Buil ding Code and issue a pernit, to reject design docunents
18 | required by the code three or nore tines for failure to

19 | correct a code violation specifically and continuously noted
20| in each rejection, including, but not linmted to, egress, fire
21 | protection, structural stability, energy, accessibility,

22 | lighting, ventilation, electrical, nechanical, plunbing, and
23 | gas systens, or other requirenents identified by rule of the
24 | Florida Building Commi ssi on adopt ed pursuant to chapter 120,
25| the | ocal governnent shall inpose, each tine after the third
26 | such review the plans are rejected for that code violation, a
27 | fee of four tines the anount of the proportion of the permt
28 | fee attributed to plans review.

29 (c) Wth respect to inspections, if a |local governnent
30| finds it necessary, in order to enforce conpliance with the

31| Florida Building Code, to conduct any inspection after an
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1| initial inspection and one subsequent reinspection of any

2| project or activity for the sane code violation specifically
3| and continuously noted in each rejection, including, but not
4| linmted to, egress, fire protection, structural stability,

5| energy, accessibility, lighting, ventilation, electrical

6 | mechani cal, plunbing, and gas systens, or other requirenents
7]identified by rule of the Florida Buil ding Cormi ssi on adopt ed
8 | pursuant to chapter 120, the | ocal government shall inpose a
9| fee of four tinmes the anbunt of the fee inposed for the

10| initial inspection or first reinspection whichever is greater
11| for each such subsequent reinspection

12 (3) Each enforcenent district shall be governed by a
13 | board, the conposition of which shall be determ ned by the

14 | affected localities. At its own option each enforcenent

15| district or local enforcenent agency may pronul gate rul es

16 | granting to the owner of a single-fanmly residence one or nore
17 | exenptions fromthe Florida State—Mnirum Bui |l di ng Code Codes
18 | relating to:

19 (a) Addition, alteration, or repairs perforned by the
20 | property owner upon his or her own property, provided any

21| addition or alteration shall not exceed 1,000 square feet or
22 | the square footage of the primary structure, whichever is

23| l ess.

24 (b) Addition, alteration, or repairs by a nonowner

25| within a specific cost limtation set by rule, provided the
26 | total cost shall not exceed $5,000 within any 12-nonth peri od.
27 (c) Building and inspection fees.

28

29 | Each code exenption, as defined in paragraphs (a), (b), and
30| (c), shall be certified to the | ocal board 10 days prior to
31| inplenentation and shall only be effective in the territorial
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jurisdiction of the enforcenent district or |ocal enforcenent
agency inplenenting it.

(4) \When an enforcenent district has been forned as

provided herein, upon its registration with the departnent, it
shal | have the sane authority and responsibility with respect

to building codes as provided by this part for |ocal governing
bodi es.
(5) State and regional agencies with special expertise

in building code standards and |icensing of contractors and

desi gn professionals shall provide support to |l oca

gover nnent s upon request.

(6) Notwithstandi ng any other provision of |law, state

universities, community colleges, and public school districts

shal | be subject to enforcenent of the Florida Building Code

pursuant to this part.

(a) State universities, state comrunity col |l eges, or

public school districts shall conduct plan review and

construction inspections to enforce building code conpliance

for their building projects that are subject to the Florida

Bui | di ng Code. Such entities shall have personnel

appropriately certified under part Xl of chapter 468 perform

the plan reviews and inspections required by the code. Under

such arrangenents, such entities shall not be subject to |oca

governnment pernitting requirenents, plans review, and

i nspection fees. The state university, state community

col |l eges, and public school districts shall be |liable and

responsible for all of their buildings, structures, and

facilities. Nothing in this paragraph shall be construed to

limt the authority of the county, nunicipality, or code

enforcenent district to ensure that buildings, structures, and

facilities owned by such entities conply with the Florida
74
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Building Code or to linmit the authority and responsibility of

the fire official to conduct firesafety inspections pursuant
to chapter 633.
(b) |If a state university, state community coll ege, or

public school district elects to use a |ocal government's code

enforcenent offices:

1. Fees charged by counties and nunicipalities for

enforcenent of the Florida Buil ding Code on buil di ngs,

structures, and facilities of state universities, state

col |l eges, and public school districts shall not be nobre than

the actual |abor and administrative costs incurred for plans

review and i nspections to ensure conpliance with the code.

2. Counties and nmunicipalities shall expedite building

construction pernitting, building plans review, and

i nspections of projects of state universities, state comunity

col |l eges, and public school districts which are subject to the

Fl orida Buil ding Code according to guidelines established by

the Florida Buil ding Comni ssion

(c) The Florida Building Comm ssion and code

enforcenent jurisdictions shall consider bal anci ng code

criteria and enforcenent to uni que functions, where they

occur, of research institutions by application of perfornance

criteriain lieu of prescriptive criteria.

Nothing in this part shall be construed to authorize counties,

nmuni cipalities, or code enforcenent districts to conduct any

permtting, plans review, or inspections not covered by the

Fl orida Buil ding Code. Any actions by counties or

nmuni cipalities not in conpliance with this part nay be

appeal ed to the Florida Building Conm ssion. The conmi ssion

upon a deternmination that actions not in conpliance with this
75
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part have del ayed pernitting or construction, nmay suspend the

authority of a county, nmunicipality, or code enforcenent

district to enforce the Florida Building Code on the

bui |l di ngs, structures, or facilities of a state university,

state community college, or public school district and provide

for code enforcenent at the expense of the state university,

state community college, or public school district.
Section 52. Section 553.841, Florida Statutes, is
created to read

553.841 Building code training program participant

conpet ency requirenents. --

(1) The Legislature finds that the effectiveness of

the building codes of this state depends on the performance of

all participants, as denonstrated through know edge of the

codes and conmitnent to conpliance with code directives and

that to strengthen conpliance by industry and enforcenent by

governnent, a Building Code Trai ning Programis needed.

(2) The commission shall establish the Buil ding Code

Training Programto devel op and provide a core curricul um and

advance nodul e courses relating to the Florida Building Code

and a system of adninistering and enforcing the Florida
Bui | di ng Code.
(3) The program shall be devel oped, inpl enented, and

admi ni stered by the conmission in consultation with the

Departnent of Education, the Departnent of Community Affairs,

t he Departnent of Business and Professional Regul ation, the

State University System and the Division of Comunity

Col | eges.
(4) The commission may enter into contracts with the

Departnent of Education, the State University System the

Di vision of Community Coll eges, nodel code organi zati ons,
76
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pr of essi onal organi zati ons, vocational -techni cal school s,

trade organi zations, and private industry to adm nister the

program
(5) The program shall be affordable, accessible,

neani ngful, financially self-sufficient and shall nake maxi num

use of existing sources, systems, institutions, and prograns

avai |l abl e through private sources.

(6) The commission, in coordination with the

Departnent of Community Affairs, the Departnent of Business

and Professional Regulation, the respective licensing boards,

and the State Fire Marshal shall devel op or cause to be

devel oped:
(a) A core curriculumwhich is prerequisite to al

speci al i zed and advanced nodul e course work.

(b) A set of specialized and advanced nodul es

specifically designed for use by each profession

(7) The core curriculumshall cover the information

required to have all categories of participants appropriately

inforned as to their technical and adm ni strative

responsibilities in the effective execution of the code

process by all individuals currently licensed under part Xl

of chapter 468 or chapters 471, 481, or 489, except as

ot herwi se provided in s. 471.017. The core curricul um shal

be prerequisite to the advanced nodul e course work for al

|icensees and shall be conpleted by individuals licensed in

all categories under part Xl|I of chapter 468 or chapters 471

481, or 489 within the first 2-year period after establishnment

of the program Core course hours taken by licensees to

conplete this requirenent shall count toward ful fill nent of

required continuing education units under part Xl | of chapter
468 or chapters 471, 481, or 489.
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(8) The commission, in consultation with the

Departnent of Business and Professional Regulation and the

respective licensing boards, shall devel op or cause to be

devel oped an equival ency test for each category of |icensee.

Such test nmay be taken in lieu of the core curriculum A

passing score on the test shall be equivalent to conpletion of

the core curriculumand shall be credited toward the required

nunber of hours of continuing education

(9) The commission, in consultation with the

Departnent of Busi ness and Professional Regul ation, shal

devel op or cause to be devel oped, or approve as a part of the

program a core curriculum and specialized or advanced nodul e

course work for the construction workforce, including, but not

limted to, superintendents, journeynen, and residential

desi gners.

(10) The respective state boards under part X | of
chapter 468, chapters 471, 481, and 489, and the State Fire
Mar shal under chapter 633, shall require specialized or

advanced course nodul es as part of their regular continuing

educati on requirenents.

Section 53. (1) The commission, in consultation with

the respective professional |icensing boards within the

Departnent of Busi ness and Professional Regul ation, the

Departnent of Education, the Departnent of Labor and

Enpl oynent Security, the State University System Community

Col |l eges, and the entity adninistering the Code Training

Program shall devel op a program and standards for providing

entry |l evel construction workers:

(a) Long-termtraining intended to produce crafts

peopl e who are conpetent to performall tasks associated with

a specific trade.
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(b) Short-termintensive training intended to teach

specific skills within a trade.

(c) Brief in-service training intended to inform

wor kers regardi ng new code requirenents, construction

t echni ques, and nmateri al s.

(2) The commission, in consultation with the

respective licensing boards within the Departnent of Business

and Professional Regulation, the Departnent of Education, the

State University System the Division of Conmunity Coll eges,

and the Departnent of Labor and Enpl oynment Security, shal

devel op a proposed nethod of inplenmenting the training

prograns in subsection (1) that is a conbination of:

(a) Mandatory licensing which enforces initial

gualification requirenents and continui ng education

requi rements.

(b) Mandatory training which establishes and enforces

traini ng standards.

(c) Voluntary training not enforced by a governnent

agency.
(3) The commission shall present the inplenentation

proposal to the Legislature in a report no |ater than January
31, 2000.

Section 54. Section 553.842, Florida Statutes, is
created to read

553.842 Product eval uati on and approval. --

(1) The conmi ssion may adopt rules pursuant to ss.
120.536(1) and 120.54 to devel op and i npl enent a product
eval uati on and approval systemto operate in coordination with

the Florida Building Code. The product eval uation and

approval system shall provide:
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(a) Appropriate pronotion of innovation and new

t echnol ogi es.

(b) Processing subnmittals of products from

manuf acturers in a tinely manner.

(c) Independent, third-party qualified and accredited

testing and |l aboratory facilities.

(d) An easily accessible product acceptance list to

entities subject to the Florida Buil ding Code.

(e) Devel opnent of stringent but reasonable testing

criteria based upon existing consensus standards, when

avail able, for products.

(f) Long-term approvals, where feasible.

(g) Recall or revocation of a product approval.

(h) Cost effectiveness.

(2) The product eval uation and approval system shal

rely on regional, national, and international consensus

st andar ds, whenever adopted by the Florida Building Code, for

denonstrating conpliance with code standards. O her standards

whi ch neet or exceed established state requirenents shall also

be consi der ed.

(3) Products or nethods or systens of construction

required to be approved and certified by an approved product

eval uation entity as conplying with the standards specified by

the code shall be permitted to be used statew de, without

further eval uation or approval.

(4) Products nmay be approved either by the conm ssion

for statewide use, or by a local building departnent for use

in that departnent's jurisdiction only. Notwithstanding a

| ocal governnent's authority to anend the Florida Buil ding

Code as provided in this act, statew de approval shal

preclude local jurisdictions fromrequiring further testing,
80
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eval uati on, or submnmi ssion of other evidence as a condition of

usi ng the product so long as the product is being used

consistent with the conditions of its approval.

(5) Statewide and | ocal approval of products or

net hods or systens of construction shall be achi eved by:

(a) Subnittal and validation of a product eval uation

report froman approved product evaluation entity indicating

the product or nethod or system of construction was tested to

be in conpliance with the Florida Building Code or with the

intent of the Florida Building Code and the product or nethod

or system of construction is, for the purpose intended, at

| east equival ent of that required by the Florida Building
Code; or
(b) Subnittal and validation of a product eval uation

report or rational analysis which is signed and sealed by a

prof essi onal engineer or architect, licensed in this state,

who has no conflict of interest, as determi ned by nationa

gui del i nes, who certifies that the product or nethod or system

of construction is, for the purpose intended, at |east

equi val ent of that required by the Florida Building Code. Any

product approved under this procedure shall be required to be

manuf act ured under a quality assurance program certified by

an approved product evaluation entity.

(6) A building official may deny the | ocal application

of a product or nethod or system of construction which has

recei ved statew de approval, based upon a witten report

signed by the official that concludes the product application

is inconsistent with the statew de approval and that states

the reasons the application is inconsistent. Such denial is

subj ect to the provisions of s. 553.77.
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(7) Products, other than manufactured buil di ngs, which

are custom fabricated or assenbl ed shall not require separate

approval under this section provided the conponent parts have

been approved for the fabricated or assenbl ed product's use

and the conponents neet the standards and requirenents of the

Fl orida Buil ding Code which applies to the products's intended

use.

(8) A building official nmay appeal the required

approval for local use of a product or nethod or system of

construction to the conmm ssion. The conm ssi on shal

establ i sh expedited procedures to handl e such appeal s.

(9) The decisions of local building officials shall be

appeal able to the | ocal board of appeals, if such board

exists, then to the conm ssion. Decisions of the conm ssion

regardi ng statew de product approvals and appeals of |oca

product approval shall be subject to judicial review pursuant
to s. 120. 68.
(10) The conmission shall nmaintain a list of the

approved products and product evaluation entities and nake

such list available in the nost cost effective manner. The

comm ssi on shall establish reasonable tinme franes associ at ed

with the product approval process and availability of the

list.
(11) The conmission nmay establish reasonabl e and

appropriate fees for the review of rational anal yses and

certification of manufactured buil dings subnitted pursuant to

this section and may enter into any contracts the comn ssion

deens necessary in order to inplenent this section

(12) Products certified or approved for statew de or

| ocal use by an approved product evaluation entity prior to

the effective date of this act shall be deened to be approved
82
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for use in this state pursuant to this section and to conply

with this section.

For purposes of this section, an approved product eval uation

entity is an entity that has been accredited by a nationally

recogni zed i ndependent eval uation authority or entity

ot herwi se approved by the conmi ssion

Section 55. Effective January 1, 2001, paragraph (c)
of subsection (2) of section 627.351, Florida Statutes, is
amended to read:

627.351 |Insurance risk apportionnent plans.--

(2) W NDSTORM | NSURANCE RI SK APPORTI ONMVENT. - -

(c) The provisions of paragraph (b) are applicable
only with respect to:

1. Those areas that were eligible for coverage under
this subsection on April 9, 1993; or

2. Any county or area as to which the departnent,
after public hearing, finds that the following criteria exist:

a. Due to the lack of w ndstorminsurance coverage in
the county or area so affected, econonmic growth and
devel opnent is being deterred or otherwise stifled in such
county or area, nortgages are in default, and financi al
institutions are unable to make | oans;

b. The county or area so affected has—adopted—and is
enforcing the structural requirenents of the Florida State
M-at-rum Bui | di ng Code €edes, as defined in s. 553.73, for new
construction and has included adequate nini num fl oor el evation
requi rements for structures in areas subject to inundation
and

c. Extending w ndstorminsurance coverage to such
county or area is consistent with and will inplenent and
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1| further the policies and objectives set forth in applicable

2| state laws, rules, and regul ati ons governi ng coasta

3 | managenent, coastal construction, conprehensive planning,

4 | beach and shore preservation, barrier island preservation

5| coastal zone protection, and the Coastal Zone Protection Act

6 | of 1985.

7

8 | The departnment shall consider reports of the Florida Building
9 | Commi ssi on when eval uati ng buil di ng code enforcenent. Any tine
10| after the departnent has deternmined that the criteria referred
11| to in this subparagraph do not exist with respect to any

12 | county or area of the state, it may, after a subsequent public
13 | hearing, declare that such county or area is no | onger

14 | eligible for w ndstorm coverage through the plan

15 Section 56. Effective January 1, 2001, subsection (1)
16 | of section 633.01, Florida Statutes, is anended, and

17 | subsections (7) and (8) are added to said section, to read:

18 633.01 State Fire Marshal; powers and duties; rules.--
19 (1) The head of the Departnent of Insurance shall be
20 | designated as "State Fire Marshal." The State Fire Marsha
21 | shall make and pronulgate all rules necessary to inplenent the
22 | provisions of this chapter which grant powers and inpose
23| duties on the State Fire Marshal and to effectuate the
24 | enforcenent of such powers and duties. However;-The
25 | departnment shall net adopt the Florida Fire Preventi on Code
26 | and the Life Safety Code mnirmumtiresafety—standards—except
27 | to—the—extent—reguired—by—s—394-3879.
28 (7) It is the intent of the Legislature that there are
29| to be no conflicting requirenents between the Florida Fire
30| Prevention Code and the Life Safety Code authorized by this
31| chapter and the provisions of the Florida Buil ding Code or
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1| conflicts in their enforcenent and interpretation. Potential
2| conflicts shall be resol ved through coordi nati on and

3| cooperation of the State Fire Marshal and the Florida Building
4 | Conmission as provided by this chapter and part VII of chapter
5| 553.

6 (8) The Departnent of Insurance shall issue, when

7| requested in witing by any substantially affected person or a
8 | local enforcing agency, declaratory statenments pursuant to s.
9] 120.565 relating to the Florida Fire Preventi on Code and the
10| Life Safety Code. Such interpretations shall apply

11 | prospectively, except whenever the State Fire Marsha

12 | determines that a serious threat to life exists that warrants
13 | retroactive application

14 Section 57. Effective January 1, 2001, section

15| 633. 0215, Florida Statutes, is created to read:

16 633. 0215 Florida Fire Prevention Code. --

17 (1) The departnent shall adopt, by rule pursuant to

18 | ss. 120.536(1) and 120 54, the Florida Fire Prevention Code

19 | which shall contain or incorporate by reference all firesafety
20| laws and rules that pertain to and govern the design

21| construction, erection, alteration, nodification, repair, and
22 | denplition of public and private buildings, structures, and

23| facilities and the enforcenent of such firesafety | aws and

24 | rul es.

25 (2) The departnent shall adopt the National Fire

26 | Protection Association's Standard 1, Fire Preventi on Code.

27 | The departnent shall adopt the Life Safety Code, Panphlet 101
28 | current editions, by reference. The departnent nmay nodify the
29 | sel ected codes and standards as needed to acconmpdate the

30| specific needs of the state. Standards or criteria in the

31| selected codes shall be simlarly incorporated by reference.
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The departnent shall incorporate within sections of the

Florida Fire Preventi on Code provisions that address uniform

fire safety standards as established in s. 633.022. The

departnent shall incorporate within sections of the Florida

Fire Prevention Code provisions addressing regional and | oca

concerns and vari ati ons.

(3) Any local anendnent to the Florida Fire Prevention

Code adopted by a | ocal governnent shall be effective only

until the adoption by the departnent of the new edition of the

Florida Fire Prevention Code, which shall be every third year

At such tinme, the departnent shall adopt such anmendnent as

part of the Florida Fire Prevention Code or rescind the

anmendnent. The departnent shall immediately notify the

respective |local governnment of the rescission of the

anmendnent. After receiving such notice, the respective |oca

governnent may readopt the rescinded amendnent. | ncorporation

of local anmendnents as regional and | ocal concerns and

vari ations shall be considered as adopti on of an anendnent

pursuant to this part. Notw thstanding other state or |oca

bui |l ding and construction code laws to the contrary, locally

adopted fire code requirenents that were in existence on the

effective date of this section shall be deened | oca

variations of the Florida Fire Preventi on Code until the

departnent takes action to adopt or rescind such requirenents

as provided herein and such action shall take place no | ater
than January 1, 2001.

(4) The departnent shall update, by rul e adopted
pursuant to ss. 120.536(1) and 120.54, the Florida Fire
Preventi on Code every 3 years. Once initially adopted and

subsequently updated by the departnent, the Florida Fire
Prevention Code and the Life Safety Code shall be adopted for
86
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1| use statewi de without adoptions by |ocal governnents. Wen

2| updating the Florida Fire Preventi on Code and the nbst recent
3| edition of the Life Safety Code, the departnment shall consider
4 | changes nmade by the national nodel fire codes incorporated
5]into the Florida Fire Prevention Code, the departnent's own

6| interpretations, declaratory statenents, appell ate deci sions,
7 | and approved statew de and | ocal technical anendnents.

8 (5) The departnent may approve techni cal anendnents

9 | notwithstandi ng the 3-year update cycle of the Florida Fire
10 | Prevention Code upon finding that a threat to life exists that
11 | woul d warrant such action, subject to chapter 120.

12 (6) The Florida Fire Prevention Code does not apply

13| to, and no code enforcenent action shall be brought with

14 | respect to, zoning requirements or | and use requirenents.

15| Additionally, a local code enforcenent agency nay not

16 | adninister or enforce the Florida Fire Prevention Code to

17 | prevent the siting of any publicly owned facility, including,
18 | but not limted to, correctional facilities, juvenile justice
19| facilities, or state universities, comunity coll eges, or

20 | public education facilities. This section shall not be

21| construed to prohibit |ocal government frominposing built-in
22 | fire protection systens or fire-related infrastructure

23 | requirenents needed to properly protect the intended facility.
24 Section 58. Effective January 1, 2001, section

25| 633.025, Florida Statutes, is anended to read:

26 633.025 Mnimumfiresafety standards. --

27 (1) The Florida Fire Prevention Code and the Life

28 | Safety Code adopted by the Departnent of |nsurance, Each

29 eipabity ’ I ol i . T F

30 i b I - T F o

31 | which shall operate in conjunction with the Florida state
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i Bui | di ng Code, shall be deened adopted by each

nmuni ci pality, county, and special district with firesafety
responsi bilities sueh—toca—juritstetion—as—regui+retd—by—s—
553-—73. The minimnumfiresafety codes standards shall not
apply to buildings and structures subject to the uniform

firesafety standards under s. 633.022 and buil di ngs and
structures subject to the mnimumfiresafety standards adopted
pursuant to s. 394. 879.

(2) Pursuant to subsection (1), each nmunicipality,
county, and special district with firesafety responsibilities
shal | adept—and enforce the Florida Fire Preventi on Code and

the Life Safety Code cetdes—specitfied—itn—paragraph—a

patagraph—(b)—paragraph—{e)—or—paragraph—{cras the ni ni num

firesafety code required by this section-

responstbiH-ties—shaH—adopt National Fire Protection
Associ ation (NFPA) 101, Life Safety Code, adopted by the

Departnent of |nsurance, shall be deened to be adopted by each

nmuni ci pality, county, and special district with firesafety

responsi bil i ti es;—1985—edi-tion—or—subseguent—edition,-as part

of the mninumfiresafety code
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19 (4) £5); Such codes shall be m nimum codes and a

20| municipality, county, or special district with firesafety

21 | responsibilities may adopt nore stringent firesafety

22 | standards, subject to the requirenents of this subsection

23| Such county, rmrunicipality, or special district nmay establish
24 | alternative requirenents to those requirenents which are

25| required under the mninmumfiresafety standards on a

26 | case-by-case basis, in order to neet special situations

27 | arising fromhistoric, geographic, or unusual conditions, if
28 | the alternative requirenents result in a | evel of protection
29| to life, safety, or property equal to or greater than the

30| applicable mninmumfiresafety standards. For the purpose of
31| this subsection, the term"historic" neans that the building

89
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

r

568 ga Senate - 1998 CS for CS for SB"s 1190 & 868

i
2118-98
or structure is listed on the National Register of Historic

Pl aces of the United States Departnent of the Interior.
(a) The local governing body shall determ ne,

following a public hearing which has been advertised in a

newspaper of general circulation at |east 10 days before the

hearing, if there is a need to strengthen the requirenents of

the mnimumfiresafety code adopted by such governi ng body.

The deternination nust be based upon a review of |oca

conditions by the | ocal governing body, which review

denonstrates that local conditions justify nore stringent

requi renments than those specified in the mnimumfiresafety

code for the protection of life and property or justify

requi renments that neet special situations arising from

hi storic, geographic, or unusual conditions.

(b) Such additional requirenments shall not be

discrinminatory as to materials, products, or construction

t echni ques of denonstrated capabilities.

(c) Paragraphs (a) and (b) apply solely to the | oca

enforcing agency's adoption of requirements nore stringent

than those specified in the Florida Fire Preventi on Code and

the Life Safety Code that have the effect of anendi ng buil ding

construction standards. Upon request, the enforcing agency

shal | provide a person naeking application for a building

permt, or any state agency or board with construction-rel ated

regul ation responsibilities, a listing of all such

requi renments and codes.

(d) A local governnent which adopts anmendnents to the

m ni num firesafety code nust provide a procedure by which the

validity of such anmendnents nmay be chal |l enged by any

substantially affected party to test the amendnent's

conpliance with the provisions of this section.
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1. Unless the | ocal governnent agrees to stay

enforcenent of the anendnent, or other good cause is shown,

the challenging party shall be entitled to a hearing on the

chal | enge within 45 days.

2. For purposes of such chall enge, the burden of proof

shall be on the challenging party, but the amendnent shall not

be presuned to be valid or invalid.

A substantially affected party may appeal, to the Departnent

of Insurance, the |ocal governnent's resolution of the

chal | enge and the departnent shall determine if the anendnent

conplies with this section. Actions of the departnent are

subject to s. 120.68. The departnent shall consider reports of

the Florida Buil ding Comm ssion, pursuant to part VII of

chapter 533, when eval uating buil ding code enforcenent.

(5) A The new building or structure provisions

enunerated within the firesafety code adopted pursuant to this
section shall apply only to buildings or structures for which
the building pernmit is issued on or after the effective date

of this act Jandvary—31—1988. Subject to the provisions of
91
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subsection(6){8), the existing building or structure
provi sions enunerated within the firesafety code adopted
pursuant to this section shall apply to buildings or
structures for which the building permt was issued or the
buil ding or structure was constructed prior to the effective
date of this act Jantary—1—1988.

(6)8)y Wth regard to existing buildings, the
Legi sl ature recognizes that it is not always practical to

apply any or all of the provisions of the mninmumfiresafety
code and that physical linmtations may require
di sproportionate effort or expense with little increase in
lifesafety. Prior to applying the mininumfiresafety code to
an existing building, the local fire official shall determne
that a threat to lifesafety or property exists. If a threat to
|ifesafety or property exists, the fire official shall apply
the applicable firesafety code for existing buildings to the
extent practical to assure a reasonable degree of lifesafety
and safety of property or the fire official shall fashion a
reasonabl e alternative which affords an equival ent degree of
|ifesafety and safety of property. The decision of the |oca
fire official may be appealed to the | ocal adm nistrative
board described in s. 553.73.

(7) €9y Nothing herein shall preclude a nunicipality,
county, or special district fromrequiring a structure to be
mai ntai ned in accordance with the applicable firesafety code.
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(8) (1) Wth—respect—to—standards—estabtished—by—the

. e . A f 3 i F
Cote—1985—~edi-tion—Ss—19-3—44—1Battery operated snoke

detectors shall be considered as an approved detection device
for residential buildings having direct access to the outside
fromeach living unit and having three stories or |ess.

(9) The provisions of the Life Safety Code shall not

apply to newy constructed one-fanily and two-famly

dwel lings. However, fire sprinkler protection nay be

permitted by local governnent in lieu of other fire protection

rel ated devel opnent requirenents in such structures

Section 59. Paragraph (a) of subsection (1) of section
633.085, Florida Statutes, is anended to read:

633.085 |Inspections of state buildings and prenises;
tests of firesafety equipnent; building plans to be
approved. - -

(1)(a) It is the duty of the State Fire Marshal and
her or his agents to inspect, or cause to be inspected, each
st at e- owned e+—state-teased building on a recurring basis
established by rule, and to ensure that high-hazard
occupanci es are inspected at |east annually, for the purpose
of ascertaining and causing to be corrected any conditions
liable to cause fire or endanger |ife fromfire and any
violation of the firesafety standards for state-owned and
state-—t+eased buil dings, the provisions of this chapter, or the
rul es or regul ations adopted and pronul gated pursuant hereto.
The State Fire Marshal shall, within 7 days foll owi ng an
i nspection, subnmit a report of such inspection to the head of
t he departnent of state governnent responsible for the
bui | di ng.
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Section 60. Subsection (1) of section 633.72, Florida
Statutes, is anended to read:

633.72 Florida Fire Code Advisory Council. --

(1) There is created within the departnent the Florida

Fire Code Advisory Council with seven nenbers appointed by the
State Fire Marshal. The council, in cooperation with the

Fl ori da Buil di ng Conmi ssion,shall advise and recommend to the

State Fire Marshal and, where appropriate, for further
reconmendation to the Legislature changes in and
interpretation of the firesafety codes that have the effect of

conflicting with building construction standards that are
adopted pursuant to s. 633.0215 s5—633-022—=and—633-025. The
nmenbers of the council shall represent the foll owi ng groups

and prof essi ons:

(a) ©One nenber shall be the State Fire Marshal, or his
or her designated appoi ntee who shall be an administrative
enpl oyee of the narshal

(b) One nenber shall be an administrative officer from
a fire departnment representing a nmunicipality or a county
selected froma |list of persons submtted by the Florida Fire
Chi ef s Associ ati on;

(c) ©One nenber shall be an architect licensed in the
state selected froma |ist of persons subnitted by the Florida
Associ ation/ Anerican Institute of Architects;

(d) ©One nenber shall be a structural engineer
registered to practice in the state selected froma |ist of
persons subnmitted by the Florida Engi neering Society;

(e) One nenber shall be an administrative officer from
a building departnent of a county or nunicipality sel ected
froma |ist of persons subnitted by the Building Oficials
Associ ation of Florida;

94

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N O O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NO®Uu D WNPRER O

r

568 ga Senate - 1998 CS for CS for SB"s 1190 & 868

5 18- 98
(f) ©One nenber shall be a contractor licensed in the
state selected froma |list submtted by the Florida Hone
Bui | ders Associ ati on; and

(g) One nenber shall be representative of the genera
public.

(h) The administrative staff of the State Fire Marsha
shall attend neetings of the Florida Building Conm ssion and

coordinate efforts to provide consi stency between the Florida
Bui | ding Code and the Florida Fire Prevention Code and the
Life Safety Code.

The council and Florida Buil ding Conm ssion shall cooperate

t hrough joint representation and staff coordination
Section 61. (1) Before the 2000 Regul ar Sessi on of
the Legislature, the Florida Building Com ssion shall subnmit

to the Legislature, for review and approval or rejection, the

Fl orida Buil di ng Code adopted by the comi ssion and shal

prepare |ist of recomendations of revisions to the Florida

Statutes necessitated by adoption of the Florida Building Code

if the Legislature approves the Florida Buil di ng Code.

(2) Upon approval of the Florida Building Code by the

Legislature, all existing |local technical amendnents to any

bui | di ng code adopted by any | ocal governnent are repeal ed.

Each | ocal governnent may readopt such anendnents pursuant to

s. 553.73, Florida Statutes, provided such amendnents conply

with applicable provisions of the Florida Building Code.

Section 62. The Legislature recogni zes that

nmai nt ai ni ng public school buildings is a costly endeavor. The

Legi sl ature further recogni zes that retroactively enforcing

the prescriptive codes currently applied to existing public

schools is not always cost effective. It is the intent of the
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Legislature to establish performance-based criteria for the

cost-effective application of codes and code alternatives for

exi sting educational facilities. Therefore, the Legislature
directs the State Fire Marshal, the Florida Building
Conmi ssi on, and the Conmi ssi oner of Education to appoint a

sel ect conmmittee to consider the devel opnent of a Public

School Facility Fire Safety Eval uati on Perfornance Code for

exi sting educational facilities. The State Fire Marshal, or

his or her appointee, shall be represented on this comittee.

The State Fire Marshal shall appoint a representative of the

Florida Fire Chief's Association, a representative of the

Florida Fire Marshal's Association, a representative versed

and experienced in the delivery of educational prograns to

fire service inspectors, and a representative of the fire

protection industry. The Conmm ssioner of Education, or his or

her representative shall be represented on the sel ect

comm ttee. The Commi ssioner of Education shall appoint a

representative of the School Boards' Association, a

representative of the Florida Educational Facility Planners

Associ ation, a representative of the Division of Educationa

Facilities, and an architect experienced in schoo

construction. The State Fire Marshal and the Conm ssioner of

Educati on shall consi der recommendati ons of the associ ati ons

described in this section when nmaki ng appoi ntnents. The Sel ect

Committee shall conduct its first neeting at the call of the

State Fire Marshal. The conmittee shall elect its chair, vice

chair, and recording secretary at its first neeting and shal

then neet at the call of the chair. The comm ttee shal

consider the work of the Center for Fire Research, the

National Institute of Science and Technol ogy, and the

alternative code solutions published by the National Fire
96

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN P

W W NNNNMNNNNMNNNNRRRRRRRPR B R
P O © 0 ~N O U0 BN WNIEREPRO O ®ONO®D O M WN R O

gggr ga Senate - 1998 CS for CS for SB"s 1190 & 868

i
2118-98

Protecti on Associ ati on when considering the establishnent of a

per fornance-based fire safety code for existing educationa

facilities. The report to the Legislature shall consider the

feasibility of and recomendations relating to establishing

such a performance-based code. If the recommendation is

affirmative, the report shall include roles and

responsibilities necessary to devel op and nmmintain the code,

as well as a plan to deliver educational prograns on applying

t he performance-based code to those charged with its

enforcenent. Menbers of the commttee shall serve at their own

expense except that state enpl oyees shall be rei nbursed for

travel costs incurred fromexisting budget sources. The

Departnent of Education shall be responsible for printing

costs of the final report, fromexisting budget sources. The

sel ect committee shall report the results of its study to the
Legislature no later than Cctober 31, 1998.
Section 63. The Departnent of Managenent Services is

directed to initiate a pilot project to evaluate the costs and

benefits of installing an ozonation water treatnent systemfor

a cooling tower in a state building. An appropriate building

project shall be selected, the ozonation equi pnent installed,

the performance data of the systemcoll ected and conpil ed, and

t he Departnent of Managenent Services shall report back to the

Legislature no later than March 1, 2000. Such findi ngs shal

provide the basis for determning a life-cycle cost anal ysis

that can be used in future building projects. If the

Departnent of Managenent Services is unable to neet the

deadl i ne because of unforeseen fiscal or technica

conplications, the departnent shall provide the information to

the Legislature as soon as possible after such date.
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Section 64. Paragraph (f) of subsection (2) of section

471. 003, Florida Statutes, section 489.539, Florida Statutes,
and subsection (5) of section 553.73, Florida Statutes, are

r epeal ed
Section 65. Effective January 1, 1999, section
489. 120, Florida Statutes, is repeal ed.
Section 66. Effective January 1, 2001, paragraph (d)

of subsection (1) of section 489.129, Florida Statutes, is

r epeal ed
Section 67. Effective upon the approval by the

Legi sl ature of the adoption of the Florida Buil ding Code by

the Florida Buil ding Conmmi ssion, parts |, Il, and Il of

chapter 553, Florida Statutes, consisting of sections 553.01
553. 02, 553.03, 553.04, 553.041, 553.05, 553.06, 553.07,
553.08, 553.10, 553.11, 553.14, 553.15, 553.16, 553.17,

553. 18, 553.19, 553.20, 553.21, 553.22, 553.23, 553. 24,

553. 25, 553.26, 553.27, and 553.28, Florida Statutes, are
repeal ed and section 553.141, Florida Statutes, is transferred

and renunbered as section 553.86, Florida Statutes.

Section 68. (1) There is hereby appropriated to the

Departnent of Comunity affairs for fiscal year 1998-1999 the
sum of $2,090,000 fromthe departnent's Qperating Trust Fund
to be used to support the selection, devel opnent, and adoption

of the Florida Building Code, to devel op a statew de

eval uati on and approval process for construction products and

materials, and to assist in the devel opnent of a statew de

system for reporting and tracking disciplinary actions taken

agai nst contractors and desi gn professionals by |ocal

gover nnent s.

(2) The sum of $500,000 is hereby appropriated from

the | nsurance Conmi ssioner's Regulatory Trust Fund to the
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1| Florida Building Comni ssion for fiscal year 1998-1999 for the
2 | purpose of funding the devel opnent of core curricul um and

3| specialized and advanced nodul es of curriculum as required

4| for the various building industry professions, by the Florida
5| Buil ding Commi ssion for inplenentation of the Florida Building
6 | Code.

7 (3) The sum of $150,000 is hereby appropriated from

8 | the Insurance Commi ssioner's Regulatory Trust Fund to the Fire
9| Coll ege Trust Fund for fiscal year 1998-1999 for the purpose
10 | of funding the devel opnent of core curricul umand specialized
11 | and advanced nodul es of curriculumin coordination with the
12 | Florida Buil ding Conm ssion for inplenentation of the Florida
13| Building Code as it relates to fire safety.

14 (4) The sum of $250,000 is hereby appropriated from
15| the I nsurance Conmi ssioner's Regulatory Trust Fund to the

16 | Florida Buil ding Comm ssion for fiscal year 1998-1999 for the
17 | purpose of funding the construction of nobile denpnstration
18 | training nodel s displaying state of the art techni ques for

19 | wind resistant construction to be used in the delivery of

20| training and public awareness displays for inplenentation of
21| the Florida Building Code.

22 Section 69. Except as otherw se provided in this act,
23| this act shall take effect July 1, 1998.

24

25

26

27

28

29

30

31
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1 STATEMENT OF SUBSTANTI AL CHANGES CONTAI NED I N

COW TTEE SUBSTI TUTE FOR

2 CS for SB's 1190 and 868

3

4| The Conmittee Substitute for the Committee Substitute brings
the bill into conformance with vari ous aspects of the

5] Adm njstrative Procedures Act by correcting references to
appel | at e proceedi ngs, rul enmaking, and the”issuance of

6 declaratorg statenents, The Committee Substitute for the
Comm ttee Substitute al so includes apEroprlatlons for the

7 | Departnent of Comunity Affairs, the Florida BU|Id|n?_
Conmm ssion, and the Fire Coll ege Trust Fund. Substanti al

8| revisions are al so nademﬂertalnlng to the reactivation of
| icenses for engineers o performwork pursuant to the

91| Florida BU|Id|n% Code. The fines that may. be inposed for
violations of the code are revised to a mnimumof $500 to a

10 | maxi num of $5, 000. The standard of proof of clear and
ponV|nC|ng evi dence to prove naterial violations of the code

11 ) is renoved. The section on |licensee accountability is revised
to define "material violation" of the code and to” provide

12 | procedures for a licensee to dispute the determnation that a
violation has occurred. The Commttee Substitute for the

13| Conmittee Substitute al so exenpts universities, ponnun|t¥
col | eges, and school districts fromvarious_ provisions of the

14 | code énabling these entities to performtheir own code
i nspections or to opt for inspections perforned by the

15 | appropriate | ocal governnent.
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