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By Representative Wse

1 Abill to be entitled

2 An act relating to fanilies and children

3 anending s. 39.001, F.S.; providing legislative
4 intent; anmending s. 39.01, F.S.; revising

5 definitions; anending s. 39.012, F.S.

6 providing rules for inplenentation by the

7 Departnent of Children and Fam |y Servi ces;

8 anending s. 39.0145, F.S.; providing

9 requirements with respect to certain children
10 who are in contenpt of court; anending s.

11 39.038, F.S.; providing for the rel ease of

12 certain children to a shelter; anending s.

13 39.044, F.S.; providing for the conduct of a
14 hearing with respect to certain children who
15 are detained; directing the Departnent of

16 Children and Family Services to docunent

17 savings and | osses resulting fromthe enact nent
18 of the act; providing for the subm ssion of

19 such docunentation to certain entities;
20 providing that certain professionals who report
21 child abuse or neglect nust identify
22 t hensel ves; providing that the central abuse
23 hotline nust be operated in such a manner as to
24 ensure that reports nay be tracked
25 el ectronically; amending s. 39.39, F.S.
26 revising a definition; anmending s. 39.40, F.S.
27 provi di ng that proceedings in dependency cases
28 shall be conducted in accordance with the
29 Florida Rules of Criminal Procedure; revising
30 | anguage with respect to procedures; providing
31 timefranes for resolution of placenent and

1
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

1 judicial handling of cases involving children

2 pl aced in shelters, under certain

3 ci rcunstances; anending s. 39.401, F.S.

4 revising language with respect to taking a

5 child alleged to be dependent into custody;

6 creating s. 39.4015, F.S.; creating the "Fanily
7 Bill of Rights Act"; requiring a court order

8 before taking a child into custody; requiring

9 an affidavit stating that the child is in

10 i medi ate danger; defining the term"i medi ate
11 danger"; providing penalties; providing for the
12 audi o-recordi ng or videotaping of all neetings
13 with children in the absence of the parents;

14 providi ng requirenments and procedures with

15 respect to abuse cases; providing for

16 procedures consistent with the Florida Rul es of
17 Crimnal Procedure; anmending s. 39.402, F.S.

18 revising language with respect to placenent in
19 a shelter; authorizing a protective

20 i nvestigator or a | aw enforcenent officer to

21 take a child into custody w thout a court order
22 under certain circunstances; providing

23 penalties for failure to neet the arrai gnnent
24 deadl i ne; anmending s. 39.403, F.S.; prohibiting
25 the filing of certain anonynous reports with

26 respect to protective investigations; anending
27 s. 39.4031, F.S.; revising | anguage with

28 respect to case plan requirenents; anendi ng s.
29 39.4032, F.S.; providing for the devel oprment of
30 an initial case plan by the case staffing

31 comm ttee under certain circunstances; anending
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1 s. 39.4033, F.S.; providing reference to

2 certain attorneys with respect to referral of a
3 dependency case to nedi ation; anendi ng s.

4 39.404, F.S.; providing for a single tine

5 period for the filing of a petition alleging

6 dependency; amending s. 39.405, F.S.; requiring
7 notice to the parent's attorney of proceedi ngs
8 involving a child; anending s. 39.4055, F.S.

9 providing for reference to the Florida Rul es of
10 Crimnal Procedure with respect to an

11 i njunction pending disposition of a petition
12 for detention or dependency; anending s.

13 39.407, F.S.; prohibiting the departnent from
14 havi ng a nedi cal screening perforned on a child
15 under certain circunstances; requiring certain
16 prof essionals used to evaluate a child nust be
17 i censed professionals; providing for the

18 renoval of a child fromthe hone under certain
19 ci rcunstances; anending s. 39.408, F.S.

20 revising tinmefranes and | anguage with respect
21 to hearings for dependency cases and notice

22 t hereof; anmending s. 39.409, F.S.; providing
23 for attorney's fees and costs if the court

24 finds that the child naned in the petition is
25 not dependent; anending s. 39.41, F.S.

26 directing the court to obtain the estinmated

27 costs for required treatnent and services prior
28 to ordering such treatnent and services;

29 providi ng that when a placenent is not in the
30 child's honme, the facility nust have a

31 drug-free workpl ace provision; requiring drug
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1 testing of certain individuals before placenent
2 of child in long-termcustody; deleting

3 provi sions authorizing the conmtnent of child
4 to tenporary | egal custody of the departnent;

5 providing for a report on cost of services;

6 anending s. 39.4105, F.S.; revising | anguage

7 with respect to grandparents' rights; anending
8 s. 39.415, F.S.; providing for the anpunt of

9 conpensation for appointed counsel in a

10 dependency proceedi ng; anending s. 39.437,

11 F.S.; providing for placenent in a staff-secure
12 shelter of certain children in contenpt of

13 court; amending s. 39.44, F.S.; providing for
14 reference to the Florida Rules of Crinmninal

15 Procedure with respect to hearings for

16 chil d-i n-need- of -servi ces cases; anending s.

17 39.441, F.S.; revising language with respect to
18 orders of adjudication; anmending s. 39.4451

19 F.S.; revising |l anguage with respect to oaths,
20 records, and confidential information

21 providing that in dependency proceedi ngs, the
22 ultinmate prevailing party shall be entitled to
23 attorney's fees and costs; anending s. 39.446,
24 F.S.; providing for nedical screening of

25 certain children by the departnent under

26 certain circunmstances; authorizing a judge to
27 order substance abuse screening as appropriate;
28 providing for the renpval of a child fromthe
29 honme under certain circunstances; anending s.
30 39.447, F.S.; providing for the rate of

31 conpensation for certain appointed counsel
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1 anmending s. 39.451, F. S.; revising | anguage

2 with respect to case planning for children in
3 foster care; anending s. 39.452, F.S.

4 providing that certain case plans nust include
5 estimated costs to provide services; providing
6 for notice to the attorney of a parent under

7 certain circunstances; anending s. 39.453,

8 F.S.; revising | anguage with respect to

9 judicial reviewto delete reference to soci al
10 service agencies and to provide for reference
11 to the departnent; anmending s. 39.454, F.S.

12 revising language with respect to the

13 initiation of termination of parental rights
14 proceedi ngs; anending s. 39.455, F.S.; revising
15 | anguage with respect to immunity from

16 liability; repealing s. 39.457, F.S., relating
17 to the Leon County pilot programfor additiona
18 benefits to children in foster care; anending
19 s. 39.459, F.S.; revising a definition
20 anmendi ng ss. 39.46 and 39.461, F.S.; providing
21 for reference to the Florida Rules of Crinmninal
22 Procedure with respect to procedures and
23 jurisdiction and with respect to petitions for
24 term nation of parental rights; anmending s.
25 39.4612, F.S.; providing that any suitable
26 per manent custody arrangenent with a relative
27 of the child should be the first priority;
28 anending s. 39.462, F.S.; providing for notice
29 to the attorney for the parents for process and
30 services with respect to termnation of
31 parental rights; anending s. 39.465, F.S.
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1 conformng to the act with respect to the

2 Florida Rules of Crimnal Procedure; providing
3 for a report to be filed within an additiona

4 time period before the disposition hearing;

5 anending s. 39.469, F.S.; revising | anguage

6 wWith respect to the order of disposition

7 concerning the ternination of parental rights

8 to exclude reference to a licensed

9 chil d- pl aci ng agency; anending s. 39.471, F.S.
10 providing that certain court records nay be

11 adm ssible in evidence in any other civil or

12 crimnal proceeding; anending s. 39.473, F. S
13 providing for representation upon appeal by the
14 Attorney General or the Attorney Ceneral's

15 staff; providing for conpensation rates for

16 certain attorney's fees; anending s. 397.6758,
17 F.S.; revising | anguage with respect to the

18 release of a client fromcertain custody if the
19 client is a mnor; anending s. 415.501, F.S.

20 revising language with respect to the

21 conpr ehensi ve plan for the prevention of abuse
22 and negl ect of children; requiring annua

23 subm ssion of plan; repealing s. 415.5015,

24 F.S., relating to the Child Abuse Prevention

25 Trai ning Act of 1985; anmending s. 415.5016,

26 F.S.; revising | anguage with respect to purpose
27 and |l egislative intent; anending s. 415.50165,
28 F.S.; revising definitions; anending s.

29 415.5017, F.S.; providing procedures to be used
30 by all agencies of the departnent, and other

31 state and | ocal |aw enforcenent and child
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1 wel fare agenci es when requesting famly

2 assi stance with respect to reports all eging

3 child abuse or neglect; revising tinefranes;

4 providing for famly services plans to be

5 furnished to the caregiver; providing for the

6 duration of certain services; anending s.

7 415.50175, F. S.; providing for the destruction
8 of certain records; anending s. 415.5018, F.S.
9 del eting obsol ete | anguage; providing reference
10 to formati ve and sunmati ve eval uati ons;

11 deleting certain requirenents with respect to
12 proposals for fam|ly services response systens;
13 revising language with respect to child

14 protective investigations and flexibility

15 aut hori zation; anending s. 415.50185, F.S.

16 providing for summative eval uati on and del eting
17 reference to outcone eval uation; anendi ng s.

18 415.502, F.S.; revising legislative intent with
19 respect to conprehensive protective services

20 for abused or negl ected children; anendi ng s.
21 415.503, F. S.; revising definitions; anending
22 s. 415.504, F.S.; revising | anguage with

23 respect to requirenents for the central abuse
24 hotline; anending s. 415.505, F.S.; providing
25 for reference to the right of a child's parent
26 or guardian to audio-record or videotape al

27 activities with respect to certain

28 i nvestigations; requiring the departnent to

29 show cause to the court that it is necessary to
30 exam ne and interview the child; anending s.

31 415.5055, F.S.; revising |language with respect

-
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1 to child protection teans and services;

2 providing for testing and eval uation; repealing
3 s. 415.506, F.S., relating to taking a child

4 into protective custody; anending s. 415.507,

5 F.S.; revising | anguage with respect to

6 phot ogr aphs, nedi cal exam nations, X rays, and
7 nmedi cal treatnent of abused or negl ected

8 children; creating s. 415.5081, F.S.; providing
9 for powers and authority of guardi an advocates
10 and guardians ad litem creating s. 415.50813,
11 F.S.; requiring guardians ad litemto nmaintain
12 the confidentiality of certain infornmation and
13 docunents; creating s. 415.50815, F.S.

14 providing legislative intent with regard to

15 training and standards for guardians ad litem
16 directing the Suprene Court to establish a

17 training programfor guardians ad |item

18 anendi ng ss. 415.5084 and 415.5086, F.S.

19 conformng to the act with respect to the
20 Florida Rules of Criminal Procedure; anending
21 s. 415.51, F.S.; revising | anguage with respect
22 to confidentiality of reports and records in
23 cases of child abuse or neglect; anending s.
24 415.5131, F.S.; increasing the maxi rumfine for
25 fal se reports of abuse or neglect of a child;
26 anmending s. 415.516, F.S.; revising | anguage
27 wWith respect to the goals of the Famly
28 Bui | ders Program anending s. 415.517, F.S.
29 revising language with respect to the
30 contracting of services; anending s. 415.519,
31 F.S.; providing for the collection of data with

8
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respect to the Fanmily Builders Program
anending s. 415.520, F.S.; revising
qualifications with respect to workers in the
Fam |y Buil ders Program anending s. 415.521
F.S.; providing for summative rather than

out cone eval uation; anmending s. 933.18, F.S.
deleting a provision authorizing a | aw
enforcenent officer to renove a child froma
private dwelling; anmending s. 39.038, F.S.
relating to the release of a child from
custody; conform ng cross references; anending
ss. 39.015, 39.052, 39.058, 39.061, 39.423,
232.19, 744.309, and 784.075, F.S.; correcting
cross references; repealing s. 415.5088, F.S.
relating to powers and duties of guardian
advocates; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Paragraphs (a) and (d) of subsection (1) of
section 39.001, Florida Statutes, 1996 Supplenent, are anended
to read:

39.001 Purposes and intent; personnel standards and
screening. - -

(1) The purposes of this chapter are:

(a) To provide judicial and other procedures to assure
due process through which children, their fanilies, and ot her

interested parties are assured fair hearings by a respectfu

and respected court or other tribunal and the recognition

protection, and enforcenent of their constitutional and other

| egal rights, while ensuring that public safety interests and
9
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the authority and dignity of the courts are adequately
pr ot ect ed.

(d) To preserve and strengthen the child's famly ties
whenever possible, renoving the child from parental custody
only when his or her welfare or the safety and protection of
the public cannot be adequately safeguarded without such
renoval ; and, when the child is renoved fromhis or her own
famly, to secure for the child custody, care, and discipline
as nearly as possible equivalent to that which should have
been given by the parents; and to assure, in all cases in
which a child nmust be pernmanently renpved from parenta
custody, that the child be placed in an approved drug-free
fam |y hone, adoptive hone, independent |iving program or
ot her placenent that provides the nost stable and permanent
living arrangenent for the child, as deternmined by the court.

Section 2. Section 39.01, Florida Statutes, 1996
Suppl enent, is anended to read:

39.01 Definitions.--Wen used in this chapter

(1) "Abandoned" neans a situation in which the parent
or legal custodian of a child or, in the absence of a parent
or |l egal custodian, the person responsible for the child's
wel fare, while being able, nakes no provision for the child's
support and nakes no effort to communicate with the child,
which situation is sufficient to evince a willful rejection of
parental obligations. If the efforts of such parent or |ega
custodi an, or person prinmarily responsible for the child's
wel fare to support and conmunicate with the child are, in the
opi nion of the court, only nmarginal efforts that do not evince
a settled purpose to assune all parental duties, the court may
declare the child to be abandoned. The term "abandoned" does
not include a "child in need of services" as defined in

10
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1| subsection (12) or a "famly in need of services" as defined
2] in subsection (30). The incarceration of a parent, |ega

3| custodi an, or person responsible for a child' s welfare does

4| not constitute a bar to a finding of abandonnent.

5 (2) "Abuse" neans any willful act that results in any
6 | physi cal —mentator sexual injury that causes or is likely to
7 | cause the child's physical —nental—or—enmptional health to be
8| significantly inpaired and necessitates i medi ate treatnent.
9| Corporal discipline of a child by a parent or guardian for

10 | di sciplinary purposes does not in itself constitute abuse when
11| it does not result in harmto the child as defined in s.

12 | 415. 503.

13 (3) "Addictions receiving facility" neans a substance
14 | abuse service provider as defined in chapter 397.

15 (4) "Adjudicatory hearing" nmeans a hearing for the

16 | court to determ ne whether or not the facts support the

17 | all egations stated in the petition as is provided for under s.
18 | 39.052(1), in delinquency cases; s. 39.408(2), in dependency
19 | cases; s. 39.44(2), in child-in-need-of-services cases; or s.
20| 39.467, in ternmnation of parental rights cases.

21 (5) "Adult" neans any natural person other than a

22 | child.

23 (6) "Arbitration" nmeans a process whereby a neutral
24 | third person or panel, called an arbitrator or an arbitration
25 | panel, considers the facts and argunents presented by the

26 | parties and renders a deci sion which nay be binding or

27 | nonbi ndi ng.

28 (7) "Authorized agent" or "designee" of the departnent
29 | neans a person or agency assigned or designated by the

30 | Departnent of Juvenile Justice or the Departnent of Children
31| and Fani |y Heatth—antd—Rehabittative Services, as appropriate

11
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to performduties or exercise powers pursuant to this chapter
and i ncludes contract providers and their enpl oyees for
pur poses of providing services to and nmanagi ng cases of
children in need of services and families in need of services.
(8) "Caretaker/homemaker" means an authorized agent of
the Departnent of Health and Rehabilitative Services who shal
remain in the child' s home with the child until a parent,
| egal guardian, or relative of the child enters the hone and
i s capabl e of assum ng and agrees to assune charge of the
chi | d.
(9) "Case plan" or "plan" neans a docunent, as
described in s. 39.4031, prepared by the Departnment of
Children and Family Services, that follows the child fromthe

provi sion of voluntary services through any dependency, foster
care, or termnation of parental rights proceeding or related
activity or process under part IIl, part V, or part Vi.

(10) "Child" or "juvenile" or "youth" neans any
unnmarried person under the age of 18 who has not been
emanci pated by order of the court and who has been found or
al l eged to be dependent, in need of services, or froma fanmly
in need of services; or any married or unnarried person who is
charged with a violation of law occurring prior to the tine
t hat person reached the age of 18 years.

(11) "Child eligible for an intensive residential
treatnent programfor offenders |ess than 13 years of age"
nmeans a child who has been found to have committed a
delinquent act or a violation of lawin the case currently
before the court and who neets at |east one of the follow ng
criteria:

12
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(a) The child is less than 13 years of age at the tine
of the disposition for the current offense and has been
adj udi cated on the current offense for
Arson;

Sexual battery;
Robbery;

Ki dnappi ng;

Aggravat ed child abuse;
Aggr avat ed assaul t;
Aggr avat ed st al ki ng;
Mur der ;

Mansl aught er ;

A SR T

10. Unlawful throw ng, placing, or discharging of a
destructive devi ce or bonb;

11. Arned burglary;

12. Aggravated battery;

13. Lewd or lascivious assault or act in the presence
of a child; or

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony.

(b) The child is less than 13 years of age at the tine
of the disposition, the current offense is a felony, and the
child has previously been conmitted at | east once to a
del i nquency conmm tnent program

(c) The child is less than 13 years of age and is
currently committed for a felony offense and transferred from
a noderate-risk or high-risk residential conmtnent placenent.

(12) "Child in need of services" neans a child for
whom there is no pending investigation into an allegation or
suspi ci on of abuse, neglect, or abandonnent; no pending

13
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referral alleging the child is delinquent; or no current
supervi sion by the Departnent of Juvenile Justice or the
Departnent of Children and Fam | y Heatth—and—RehabiHtative
Services for an adjudication of dependency or delinquency. The

child nmust al so, pursuant to this chapter, be found by the
court:

(a) To have persistently run away fromthe child's
parents or |egal custodi ans despite reasonable efforts of the
child, the parents or |egal custodians, and appropriate
agencies to renedy the conditions contributing to the
behavi or. Reasonable efforts shall include voluntary
participation by the child' s parents or |egal custodians and
the child in fam |y nedi ation, services, and treatnent effered
I I : L . I F

et I habit . . ;

(b) To be habitually truant from school, while subject
to conpul sory school attendance, despite reasonable efforts to
renedy the situation pursuant to s. 232.19 and through
voluntary participation by the child s parents or |ega
custodi ans and by the child in fam |y nediation, services, and

treat nent effered—by—thebepartrnent—oft—JuveniteJustiece—or—the
Pepartrent—of—Heatth—and—Rehabi-H-tati-ve—Serviees; or

(c) To have persistently disobeyed the reasonabl e and
| awf ul dermands of the child's parents or |egal custodians, and
to be beyond their control despite efforts by the child's
parents or |egal custodians and appropriate agencies to renedy
the conditions contributing to the behavior. Reasonabl e
efforts may include such things as good faith participation in
fam ly or individual counseling.

(13) "Child who has been found to have committed a
del i nquent act" neans a child who, pursuant to the provisions

14
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of this chapter, is found by a court to have conmitted a
violation of law or to be in direct or indirect contenpt of

cour t ;—execept—that—this—defintion—shalH—noet—inctude—an—-act
. . : - F I I

r r TN
chapter

(14) "Child who is found to be dependent" neans a
child who, pursuant to this chapter, is found by the court:

(a) To have been abandoned, abused, or negl ected by
the child' s parents or other custodians.

(b) To have been surrendered to the Departnent of
Chil dren and Fam | y Heatth—and—Rehabititative Services or a
licensed chil d-placing agency for purpose of adoption

(c) To have been voluntarily placed with a |icensed
child-caring agency, a licensed child-placing agency, an adult
relative, or the Departnent of Children and Fani |y Heatth—and
RehabiH-tative Services, after which placenent, under the
requi renents of part V of this chapter, a case plan has

expired and the parent or parents have failed to substantially
conply with the requirenents of the plan

(d) To have been voluntarily placed with a |icensed
chi |l d- pl aci ng agency for the purposes of subsequent adoption
and a natural parent or parents signed a consent pursuant to
the Florida Rules of Crininal Juvenite Procedure.

(e) To have no parent, |egal custodian, or responsible
adult relative to provide supervision and care.

(f) To be at substantial risk of inm nent abuse or
negl ect by the parent or parents or the custodian

(15) "Child support” neans a court-ordered obligation
enforced under chapter 61 and ss. 409. 2551-409. 2597, for

15
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nonetary support for the care, naintenance, training, and
education of a child.

(16) "Community control" nmeans the |egal status of
probation created by | aw and court order in cases involving a
child who has been found to have committed a del i nquent act.
Community control is an individualized programin which the
freedomof the child is Iimted and the child is restricted to
noni nstitutional quarters or restricted to the child' s hone in
lieu of conmitnent to the custody of the Departnment of
Juvenil e Justice

(17) "Conprehensive assessnent" or "assessnent" neans
the gathering of information for the evaluation of a juvenile
of fender's or a child's physical, psychol ogical, educational
vocational, and social condition and famly environnent as
they relate to the child' s need for rehabilitative and
treat nent services, including substance abuse treatnent
services, nmental health services, devel opnental services,
literacy services, nedical services, famly services, and
ot her specialized services, as appropriate.

(18) "Court," unless otherw se expressly stated, neans
the circuit court assigned to exercise jurisdiction under this
chapter.

(19)(a) "Delinguency program neans any intake,
community control and furlough, or simlar program regiona
detention center or facility; or community-based program
whet her owned and operated by or contracted by the Departnent
of Juvenile Justice, or institution owned and operated by or
contracted by the Departnent of Juvenile Justice, which
provi des intake, supervision, or custody and care of children
who are alleged to be or who have been found to be delinquent
pursuant to part I1.

16
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(b) "Delingquency programstaff" neans supervisory and
direct care staff of a delinquency programas well as support
staff who have direct contact with children in a delingquency
program

(c) "Delingquency prevention prograns" neans prograns
desi gned for the purpose of reducing the occurrence of
del i nquency, including youth and street gang activity, and
juvenile arrests. The term excludes arbitration, diversionary
or nediation prograns, and community service work or other
treatnent avail abl e subsequent to a child comrtting a
del i nquent act.

(20) "Departnent," as used in parts IlIl, V, and VI,
neans the Departnent of Children and Fam |y Heatth—and
Rehabi+tative Services. As used in parts Il and 1V, the term
neans t he Departnent of Juvenile Justice.

(21) "Designated facility" or "designated treatnent
facility" neans any facility designated by the Departnent of
Juvenile Justice to provide treatnment to juvenile offenders.

(22) "Detention care" neans the tenporary care of a
child in secure, nonsecure, or hone detention, pending a court
adj udi cation or disposition or execution of a court order.
There are three types of detention care, as follows:

(a) "Secure detention" nmeans tenporary custody of the
child while the child is under the physical restriction of a
detention center or facility pending adjudication
di sposition, or placenent.

(b) "Nonsecure detention" neans tenporary custody of
the child while the child is in a residential home in the
community in a physically nonrestrictive environnment under the
supervi sion of the Departnent of Juvenile Justice pending
adj udi cation, disposition, or placenent.

17

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

(c) "Hone detention" neans tenporary custody of the
child while the child is released to the custody of the
parent, guardian, or custodian in a physically nonrestrictive
envi ronnent under the supervision of the Departnent of
Juvenile Justice staff pendi ng adjudication, disposition, or
pl acenent .

(23) "Detention center or facility" neans a facility
used pending court adjudication or disposition or execution of
court order for the tenporary care of a child alleged or found
to have conmitted a violation of law. A detention center or
facility nmay provide secure or nonsecure custody. A facility
used for the comm tnment of adjudicated delinquents shall not
be considered a detention center or facility.

(24) "Detention hearing" nmeans a hearing for the court
to determine if a child should be placed in tenporary custody,
as provided for under ss. 39.042 and 39.044, in delinquency
cases, or s. 39.402, in dependency cases.

(25) "Diligent efforts by a parent" neans a course of
conduct which results in a reduction in risk to the child in
the child' s hone that would allow the child to be safely
pl aced pernmanently back in the hone as set forth in the case
pl an.

(26) "Diligent efforts of social service agency" neans
reasonabl e efforts to provide social services or reunification
servi ces made by any social service agency as defined in this
section that is a party to a case plan

(27) "Diligent search" neans the efforts of a social
servi ce agency in accordance with the requirenents of s.
39.4051(6) to locate a parent or prospective parent whose
identity or location is unknown, initiated as soon as the
agency is nmade aware of the existence of such a parent, with

18

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

1| the search progress reported at each court hearing until the
2| parent is either identified and | ocated or the court excuses
3| further search.

4 (28) "Disposition hearing" nmeans a hearing in which

5] the court deternines the npst appropriate dispositiona

6| services in the least restrictive avail able setting provided
7| for under s. 39.052(4), in delinquency cases; s. 39.408(3), in
8 | dependency cases; s. 39.44(3), in child-in-need-of-services

9| cases; or s. 39.469, in term nation of parental rights cases.
10 (29) "Family" neans a collective body of persons,

11| consisting of a child and a parent, guardi an, adult custodian
12| or adult relative, in which

13 (a) The persons reside in the sane house or living

14 | unit; or

15 (b) The parent, guardian, adult custodian, or adult
16 | relative has a legal responsibility by blood, nmarriage, or

17 | court order to support or care for the child.

18 (30) "Family bill of rights" nmeans the provisions of
19| s. 39.4015, the Family Bill of Rights Act.
20 (31)(36) "Family in need of services" neans a famly
21| that has a child for whomthere is no pending investigation
22| into an allegation of abuse, neglect, or abandonnment or no
23 | current supervision by the Departnent of Juvenile Justice or
24 | the Departnent of Health and Rehabilitative Services for an
25 | adj udi cation of dependency or delinquency. The child nust also
26 | have been referred to a | aw enforcenent agency or the
27 | Departnent of Juvenile Justice for
28 (a) Running away from parents or |egal custodians
29 (b) Persistently disobeying reasonabl e and | awf ul
30 | demands of parents or |egal custodi ans, and bei ng beyond their
31| control; or
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(c) Habitual truancy from school

(32) 31) "Foster care" nmeans care provided a child in
a foster famly or boardi ng hone, group hone, agency boarding
honme, child care institution, or any conbination thereof.

(33) 32y "Hal fway house" neans a conmunity-based
residential programfor 10 or nore conmitted delinquents at
the noderate-risk restrictiveness level that is operated or
contracted by the Departnent of Juvenile Justice.

(34) "lInmedi ate danger" neans abuse of such nature as
defined in s. 39.4015, including that which would likely
result in the child's suffering serious physical injury,

serious bodily injury that necessitates i nmedi ate nedi ca

treatnent, inm nent danger of death, or rape.

(a) The parents or |egal guardian shall be notified of

the initial hearing after a diligent search, and proof of said

notice or an affidavit shall be filed with the court at the

time of the hearing. The proof shall consist of a signed

acknowl edgenent of the petition and notice of hearing which

was delivered to the parents or guardian at |east 72 hours

prior to the hearing.

(b) |If the parents or |legal guardian are present, they

shall have the right to have their attorney present and shal

be able to present evidence establishing that the injuries the

child has are not, as a matter of |aw, evidence of child

abuse.
(35) 33> "Intake" neans the initial acceptance and

screeni ng by the Departnent of Juvenile Justice of a conplaint
or a |law enforcenent report or probabl e cause affidavit of
del i nquency, famly in need of services, or child in need of
services to determnmine the reconmendati on to be taken in the
best interests of the child, the fanmily, and the comunity.
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The enphasis of intake is on diversion and the | east
restrictive avail abl e services. Consequently, intake includes
such alternatives as:

(a) The disposition of the conplaint, report, or
probabl e cause affidavit w thout court or public agency action
or judicial handling when appropriate.

(b) The referral of the child to another public or
private agency when appropri ate.

(c) The recommendation by the intake counsel or or case
manager of judicial handling when appropriate and warranted.

(36) (34) "Intake counselor"” or "case nanager" neans
the authorized agent of the Departnent of Juvenile Justice
perforning the intake or case managenent function for a child
all eged to be delinquent or in need of services, or froma
famly in need of services.

(37) 35) "Judge" neans the circuit judge exercising
jurisdiction pursuant to this chapter

(38) (36) "Juvenile sexual offender" means:

(a) A juvenile who has been found by the court
pursuant to s. 39.053 to have comritted a violation of chapter
794, chapter 796, chapter 800, s. 827.071, or s. 847.0133;

(b) A juvenile found to have committed any violation
of law or delinquent act involving juvenile sexual abuse.
"Juveni | e sexual abuse" neans any sexual behavi or whi ch occurs
wi t hout consent, without equality, or as a result of coercion.
For purposes of this subsection, the follow ng definitions
appl vy:

1. "Coercion" neans the exploitation of authority, use
of bribes, threats of force, or intimdation to gain
cooperation or conpliance.
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2. "Equality" means two participants operating with
the sane | evel of power in a relationship, neither being
controll ed nor coerced by the other

3. "Consent" neans an agreenent including all of the
fol | owi ng:

a. Understanding what is proposed based on age,
maturity, devel opnental |evel, functioning, and experience.

b. Know edge of societal standards for what is being
pr oposed.

c. Awareness of potential consequences and
alternatives.

d. Assunption that agreenent or disagreenent will be
accepted equal ly.

e. Voluntary deci sion.

f. Mental conpetence

Juvenil e sexual offender behavior ranges from noncontact
sexual behavi or such as naki ng obscene phone calls,
exhi bitionism voyeurism and the showing or taking of |ewd
phot ographs to varyi ng degrees of direct sexual contact, such
as frottage, fondling, digital penetration, rape, fellatio,
sodony, and various other sexually aggressive acts.

(39) 37 "Legal custody" neans a |legal status created
by court order or letter of guardianship which vests in a
custodi an of the person or guardi an, whether an agency or an
i ndividual, the right to have physical custody of the child
and the right and duty to protect, train, and discipline the
child and to provide himor her with food, shelter, education
and ordinary nedical, dental, psychiatric, and psychol ogi ca
care.
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1 (40) 38) "Licensed child-caring agency" neans a

2 | person, society, association, or agency |icensed by the

3 | Departnent of Children and Fam | y Heatth—and—RehabitHtative
4| Services to care for, receive, and board children

5 (41) 39y "Licensed child-placing agency" neans a

6 | person, society, association, or institution licensed by the
7 | Departnent of Children and Fam | y Heatth—and—RehabiHtative

8| Services to care for, receive, or board children and to pl ace
9] children in a licensed child-caring institution or a foster or
10 | adoptive hone.

11 (42) (46) "Licensed health care professional” neans a

12 | physician |icensed under chapter 458, an osteopathic physician
13 | Iicensed under chapter 459, a nurse licensed under chapter

14 | 464, a physician assistant certified under chapter 458, or a
15| dentist |icensed under chapter 466.

16 (43) 41y "Likely to injure oneself" means that, as

17 | evidenced by violent or other actively self-destructive

18 | behavior, it is nore likely than not that within a 24-hour

19 | period the child will attenpt to commit suicide or inflict

20 | serious bodily harmon hinself or herself.

21 (44) 42y "Likely to injure others" means that it is

22 | nore likely than not that within a 24-hour period the child
23| will inflict serious and unjustified bodily harm on anot her
24 | person.

25 (45) (43> "Long-termrel ative custodi an" neans an adult
26| who is a party to a long-termcustodial relationship created
27 | by a court order pursuant to s. 39.41(1)(a)3.a.

28 (46) (44) "Long-termrelative custody” or "long-term

29 | custodial relationship" neans the relationship that a juvenile
30| court order creates between a child and an adult relative of
31| the child or an adult nonrel ative approved by the court when
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the child cannot be placed in the custody of a natural parent
and term nation of parental rights is not deened to be in the
best interest of the child. Long-termrelative custody confers
upon the long-termrelative or nonrelative custodi an the right
to physical custody of the child, a right which will not be

di sturbed by the court except upon request of the custodian or
upon a showing that a material change in circunstances
necessitates a change of custody for the best interest of the
child. Along-termrelative or nonrelative custodi an shal

have all of the rights of a natural parent, including, but not
limted to, the right and duty to protect, train, and
discipline the child and to provide the child with food,
shelter, and education, and ordinary nedical, dental
psychiatric, and psychol ogi cal care, unless these rights and
duties are otherwise enlarged or limted by the court order
establishing the long-termcustodial relationship.

(47) t45) "Medi ation" neans a process whereby a neutra
third person called a nediator acts to encourage and
facilitate the resolution of a dispute between two or nore
parties. It is an informal and nonadversarial process with
the objective of helping the disputing parties reach a
nmut ual |y acceptabl e and voluntary agreenent. |n nediation
deci si onmaki ng authority rests with the parties. The role of
the nmediator includes, but is not limted to, assisting the
parties in identifying issues, fostering joint problem
solving, and exploring settlenment alternatives.

(48) (46) "Necessary nedical treatnment” neans care
which is necessary within a reasonabl e degree of nedica
certainty to prevent the deterioration of a child' s condition
or to alleviate imediate pain of a child.
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(49) (47 "Negl ect" occurs when the parent or |ega
custodian of a child or, in the absence of a parent or |ega

custodi an, the person prinmarily responsible for the child's
wel fare deprives a child of, or allows a child to be deprived
of , necessary food, clothing, shelter, or nedical treatnent or
pernmits a child to live in an environnment when such
deprivation or environnent causes the child's physical
mrental,—or—enptional health to be significantly inpaired or to
be in danger of being significantly inpaired. The—foregoing

. b I o I I » I

. SIS ol i nabit I I . F
reH-ef—have—been—offered—to—andrejectedby—such—person-A
parent or guardian legitimately practicing religious beliefs
in accordance with a recogni zed church or religious
organi zati on who thereby does not provide specific nedica
treatnent for a child shall not, for that reason al one, be
consi dered a negligent parent or guardi an; however, such an
exception does not preclude a court fromordering the
followi ng services to be provided, when the health of the
child so requires:

(a) Medical services froma |icensed physician,

dentist, optonetrist, podiatrist, or other qualified |icensed
or certified health care provider; or

(b) Treatnent by a duly accredited practitioner who
relies solely on spiritual neans for healing in accordance
with the tenets and practices of a well-recognized church or
religious organization

(50) (48) "Parent” means a woman who gives birth to a
child and a nman whose consent to the adoption of the child
woul d be required under s. 63.062(1)(b). If a child has been
| egal |y adopted, the term "parent" neans the adoptive nother
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or father of the child. The term does not include an

i ndi vi dual whose parental relationship to the child has been
legally termnated, or an alleged or prospective parent,

unl ess the parental status falls within the terns of either s.
39.4051(7) or s. 63.062(1)(b).

(51) (49 "Participant,” for purposes of a shelter
proceedi ng, dependency proceedi ng, or term nation of parental
rights proceedi ng, neans any person who is not a party but who
shoul d receive notice of hearings involving the child,
including foster parents, identified prospective parents,
grandparents entitled to priority for adoption consideration
under s. 63.0425, actual custodians of the child, and any
ot her person whose participation may be in the best interest
of the child. Participants may be granted | eave by the court
to be heard wi thout the necessity of filing a notion to
i ntervene.

(52)56) "Party,"” for purposes of a shelter
proceedi ng, dependency proceedi ng, or term nation of parental
rights proceedi ng, neans the parent of the child, the
petitioner, the departnent, the guardian ad |litem when one has
been appointed, and the child. The presence of the child may
be excused by order of the court when presence would not be in
the child' s best interest. Notice to the child may be excused
by order of the court when the age, capacity, or other
condition of the child is such that the notice would be
neani ngl ess or detrinental to the child.

(53)¢5%) "Prelimnary screening” neans the gathering
of prelimnary information to be used in deternmining a child's
need for further evaluation or assessnent or for referral for
ot her substance abuse services through neans such as
psychosocial interviews; urine and breathal yzer screenings;
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and reviews of avail abl e educational, delinquency, and
dependency records of the child.

(54) £52) "Preventive services" neans social services
and ot her supportive and rehabilitative services provided to
the parent of the child, the legal guardian of the child, or
the custodian of the child and to the child for the purpose of
averting the renoval of the child fromthe hone or disruption
of a famly which will or could result in the placenent of a
child in foster care. Social services and other supportive
and rehabilitative services shall pronote the child' s need for
a safe, continuous, stable, living environnment and shal
promote fanmily autonony and shall strengthen famly life as
the first priority whenever possible.

(55) (53) "Prospective parent” neans a person who
clains to be, or has been identified as, a person who may be a
not her or a father of a child.

(56) t54) "Protective investigation" nmeans the review
acceptance of a report alleging child abuse or neglect, as
defined in this section or s. 415.503, by the central abuse

registry and tracking systemor the review and acceptance of a
report of other dependency by the teeat—ehitdren—youth—and
famt+es—oft+ce—of—the Departnent of Children and Fanily
Heatth—and—Rehabittative Servi ces; the—investigation—and
etasst-Hecation—of—each—+eport-t he determ nati on of whether

action by the court is warranted; the deternination of whether

t he disposition of each report wi thout court or public agency
action is when appropriate; the—+eferral—of—a—echitdto—another
pubH-e—or—private—agency—when—appropriater-and t he
reconmendation by the protective investigator of court action
when appropri at e.
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(57) (55 "Protective investigator" neans an authorized
agent of the Departnent of Children and Fanily Heatth—and
RehabiH-tative Services who receives, investigates, and
classifies reports of child abuse or neglect as defined in

this section or s. 415.503; who, as a result of the

i nvestigation, may reconmend that a dependency petition be
filed for the child under the criteria of paragraph (14)(a);
and who perforns other duties necessary to carry out the
required actions of the protective investigation function.
(58) 56) "Protective supervision” neans a | egal status
i n dependency cases, child-in-need-of-services cases, or
fam | y-in-need-of -services cases which pernmits the child to
remain in his or her own hone or other placenent under the
supervi sion of an agent of the Departnent of Juvenile Justice
or the Departnent of Children and Fami |y Heatth—and
RehabiH-tative Services, subject to being returned to the
court during the period of supervision

(59) 57 "Protective supervision case plan" neans a
docunent that is prepared by the protective supervision
counsel or of the Departnent of Children and Fanily Heatth—and
Rehabi+H-tative Services, is based upon the voluntary
protective supervision of a case pursuant to s. 39.403(2)(b),

or a disposition order entered pursuant to s.
39.41(2)(a) 3. tbh{ayt-, and that:

(a) |Is developed in conference with the parent,
guardi an, or custodian of the child and, if appropriate, the
child and any court-appointed guardian ad litem

(b) Is witten sinply and clearly in the principa
| anguage, to the extent possible, of the parent, guardian, or
custodi an of the child and in English, only for the purpose of

correcting the deficiencies cited.
28
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(c) |Is subject to nodification based on changi ng
ci rcunst ances and negotiations anong the parties to the plan
and includes, at a m ni num

1. Al services and activities ordered by the court
and their estimted cost.

2. Goals and specific activities to be achieved by al
parties to the plan.

3. Anticipated dates for achi eving each goal and
activity.

4, Signatures of all parties to the plan.

(d) Is submitted to the court in cases where a
di spositional order has been entered pursuant to s.
39.41(2) (a) 3tH{ayt

(60) £58) "Rel ative" neans a grandparent,
great-grandparent, sibling, first cousin, aunt, uncle,
great-aunt, great-uncle, niece, or nephew, whether rel ated by
the whole or half blood, by affinity, or by adoption. The term
does not include a stepparent.

(61) 59 "Restrictiveness |evel" means the |evel of
custody provi ded by prograns that service the custody and care
needs of conmitted children. There shall be five
restrictiveness |evels:

(a) Mninmumrisk nonresidential.--Youth assessed and
classified for placenent in progranms at this restrictiveness
| evel represent a mnimumrisk to thensel ves and public safety
and do not require placenent and services in residential
settings. Prograns or programnodels in this restrictiveness
| evel include: community counsel or supervision prograns,
speci al intensive group prograns, nonresidential narine
prograns, nonresidential training and rehabilitation centers,
and other | ocal community nonresidential prograns.
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(b) Lowrisk residential.--Youth assessed and
classified for placenent in prograns at this | evel represent a
low risk to thensel ves and public safety and do require
pl acement and services in residential settings. Prograns or
program nodels in this restrictiveness |evel include: Short
Term O fender Progranms (STOP), group treatnent hones, famly
group homes, proctor hones, and Short Term Environnent al
Prograns (STEP)

(c) Moderate-risk residential.--Youth assessed and
classified for placenent in programs in this restrictiveness
| evel represent a noderate risk to public safety. Prograns
are designed for children who require cl ose supervision but do
not need placenent in facilities that are physically secure.
Prograns in the noderate-risk residential restrictiveness
| evel provide 24-hour awake supervision, custody, care, and
treatnent. Upon specific appropriation, a facility at this
restrictiveness |evel may have a security fence around the
perineter of the grounds of the facility and may be
har dwar e-secure or staff-secure. The staff at a facility at
this restrictiveness |level may seclude a child who is a
physical threat to hinself or others. Mechanical restraint
may al so be used when necessary. Prograns or program nodels in
this restrictiveness |level include: hal fway houses, START
Centers, the Dade Intensive Control Program |icensed
subst ance abuse residential prograns, and noderate-term
wi | der ness prograns designed for comritted delinquent youth
that are operated or contracted by the Departnent of Juvenile
Justice. Section 39.061 applies to children in noderate-risk
residential prograns.

(d) High-risk residential.--Youth assessed and
classified for this | evel of placenent require close
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supervision in a structured residential setting that provides
24- hour - per -day secure custody, care, and supervision
Placenent in prograns in this level is pronpted by a concern
for public safety that outweighs placenent in prograns at

| ower restrictiveness |levels. Prograns or program nodels in
this level are staff or physically secure residential
commtnent facilities and include: training schools, intensive
hal fway houses, residential sex offender prograns, |ong-term
wi | der ness prograns desi gned exclusively for committed
del i nquent youth, boot canps, secure hal fway house prograns,
and the Broward Control Treatment Center. Section 39.061
applies to children placed in programs in this restrictiveness
| evel .

(e) Maximumrisk residential.--Youth assessed and
classified for this | evel of placenent require close
supervision in a maxi mum security residential setting that
provi des 24-hour-per-day secure custody, care, and
supervision. Placenent in a programin this level is pronpted
by a denonstrated need to protect the public. Prograns or
program nodels in this | evel are naxi nun secure-cust ody,
long-termresidential commtment facilities that are intended
to provide a noderate overlay of educational, vocational, and
behavi oral - nodi fication services. Section 39.061 applies to
children placed in prograns in this restrictiveness |evel.

(62) (66) "Reunification services" nmeans soci al
services and ot her supportive and rehabilitative services
provided to the parent of the child, the | egal guardian of the
child, or the custodian of the child, whichever is applicable,
the child, and where appropriate the foster parents of the
child for the purpose of enabling a child who has been placed
in foster care to return to his or her fanmily at the earliest
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1| possible tine. Social services and other supportive and

2| rehabilitative services shall pronote the child' s need for a
3| safe, continuous, stable, living environnent and shall pronote
4| fanmi |y autonony and strengthen fanmily life as a first priority
5 | whenever possi bl e.

6 (63) (61) "Secure detention center or facility" neans a
7 | physically restricting facility for the tenporary care of

8 | children, pending adjudication, disposition, or placenent.

9 (64) (62) "Serious or habitual juvenile offender,” for
10 | purposes of conmmitnent to a residential facility and for

11 | purposes of records retention, neans a child who has been

12 | found to have conmitted a delinquent act or a violation of

13 ) law, in the case currently before the court, and who neets at
14 | | east one of the following criteria:

15 (a) The youth is at least 13 years of age at the tine
16 | of the disposition for the current offense and has been

17 | adj udi cated on the current offense for

18 1. Arson;

19 2. Sexual battery;

20 3. Robbery;

21 4. Ki dnappi ng;

22 5. Aggravated child abuse;

23 6. Aggravated assault;

24 7. Aggravated stal ki ng;

25 8. Miurder;

26 9. Mansl aught er

27 10. Unlawful throw ng, placing, or discharging of a
28 | destructi ve device or bonb;

29 11. Arned burglary;

30 12. Aggravated battery;

31
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13. Lewd or lascivious assault or act in the presence
of a child; or

14. Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony.

(b) The youth is at least 13 years of age at the tine
of the disposition, the current offense is a felony, and the
child has previously been conmitted at least two tines to a
del i nquency conmm t nent program

(c) The youth is at least 13 years of age and is
currently committed for a felony offense and transferred from
a noderate-risk or high-risk residential conmtnent placenent.

(65) (63) "Serious or habitual juvenile offender
progrant neans the program established in s. 39.058.

(66) (64) "Shelter" means a place for the tenporary
care of a child who is alleged to be or who has been found to
be dependent, a child froma fanily in need of services, or a
child in need of services, pending court disposition before or
after adjudication or after execution of a court order.
"Shelter" may include a facility which provides 24-hour
conti nual supervision for the tenporary care of a child who is
pl aced pursuant to s. 39.422.

(67) ¢65) "Shelter hearing" means a hearing provided
for under s. 39.422 in famly-in-need-of-services cases or
chi l d-i n-need-of -servi ces cases.

(68) (66) "Social service agency" means the Departnent
of Children and Fanily Heatth—and—RehabiHtative Services, a
licensed child-caring agency, or a |icensed child-placing

agency.
(69) {674 "Staff-secure shelter"” neans a facility in
which a child is supervised 24 hours a day by staff nenbers
33
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who are awake while on duty. The facility is for the tenporary
care and assessnment of a child who has been found to be
dependent, who has violated a court order and been found in
contenpt of court, or whomthe Departnent of Children and
Fam | y Heatth—and—RehabitHtative Services is unable to
properly assess or place for assistance within the continuum

of services provided for dependent children

(70) £68) "Substance abuse" means using, w thout
nedi cal reason, any psychoactive or nood-altering drug,
i ncluding alcohol, in such a nmanner as to induce inpairment
resulting in dysfunctional social behavior

(71) £69) "Substantial conpliance" neans that the
ci rcunst ances which caused the placenent in foster care have
been significantly renedied to the extent that the well-being
and safety of the child will not be endangered upon the
child's being returned to the child' s parent or guardi an

(72) 76y "Taken into custody" neans the status of a
child i medi ately when tenporary physical control over the
child is attained by a person authorized by |aw, pending the
child' s rel ease, detention, placenent, or other disposition as
aut hori zed by | aw

(73) t#1) "Tenporary | egal custody” means the
relationship that a juvenile court creates between a child and
an adult relative of the child, adult nonrelative approved by
the court, or other person until a nore permanent arrangenent
is ordered. Tenporary |legal custody confers upon the custodian
the right to have tenporary physical custody of the child and
the right and duty to protect, train, and discipline the child
and to provide the child with food, shelter, and education
and ordinary nedical, dental, psychiatric, and psychol ogi ca
care, unless these rights and duties are otherw se enl arged or
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limted by the court order establishing the tenporary |ega
custody rel ationshi p.

(74) 72y "Tenporary rel ease" neans the terms and
condi tions under which a child is tenporarily released froma
commtnent facility or allowed honme visits. |If the tenporary
release is froma noderate-risk residential facility, a
high-risk residential facility, or a maximumrisk residenti al
facility, the terns and conditions of the tenporary rel ease
nmust be approved by the child, the court, and the facility.
The termincludes periods during which the child is supervised
pursuant to a reentry programor an aftercare programor a
period during which the child is supervised by a case nanager
or other nonresidential staff of the departnent or staff
enpl oyed by an entity under contract with the departnment. A
child placed in a postconmitnent community control program by
order of the court is not considered to be on tenporary
rel ease and is not subject to the terns and conditions of
tenporary rel ease

(75)#3) "To be habitually truant” neans that:

(a) The child has 15 unexcused absences within 90 days
with or without the knowl edge or justifiable consent of the
child's parent or |legal guardian and is not exenpt from
attendance by virtue of being over the age of conpul sory
school attendance or by neeting the criteria in s. 232.06, s.
232.09, or any other exenptions specified by law or the rules
of the State Board of Educati on

(b) In addition to the actions described in s. 232.17,
the school administration has conpleted the foll ow ng
escalating activities to determi ne the cause, and to attenpt
the renedi ation, of the child' s truant behavi or
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1 1. After a minimumof 3 and prior to 15 unexcused

2 | absences within 90 days, one or nore neetings have been held,
3| either in person or by phone, between a school attendance

4 | assistant or school official seecral—werker, the child s parent
5] or guardian, and the child, if necessary, to report and to

6| attenpt to solve the truancy problem However, if the schoo

7 | attendance assistant or school official seeral—worker has

8 | docunented the refusal of the parent or guardian or child to
9| participate in the neetings, then this requirenent has been
10 | et ;

11 2. Educational counseling has been provided to

12 | determi ne whether curriculum changes would hel p solve the

13 | truancy problem and, if any changes were indicated, such

14 | changes were instituted but proved unsuccessful in renedying
15| the truant behavior. Such curricul um changes may i ncl ude

16 | enrol I nent of the child in an alternative education program
17 | that neets the specific educational and behavi oral needs of

18 | the child, including a second chance school, as provided for
19| in s. 230.2316, designed to resolve truant behavior

20 3. Educational evaluation, pursuant to the

21| requirenents of s. 232.19(3)(b)3., has been provided; and

22 4. The school official seetral—worker, the attendance
23 | assistant, or the school superintendent's desighee if—there—+s
24 | no—school—sociat—worker—or—attendance—assi-stant has referred
25| the student and fanily to the children-in-need-of-services and
26 | famlies-in-need-of-services provider or the case staffing

27 | committee, established pursuant to s. 39.426, as deternined by
28 | the cooperative agreenent required in s. 232.19(3). The case
29 | staffing comittee may request the departnent or its designee
30| to file a child-in-need-of-services petition based upon the
31| report and efforts of the school district or other commnity

36
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNNNNRRRERRRPEPR R R R
P O © 0 N O 00~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

agency or may seek to resolve the truancy behavior through the
school or community-based organi zati ons or agencies.

If a child within the conpul sory school attendance age is
responsive to the interventions described in this paragraph
and has conpl eted the necessary requirenents to pass the
current grade as indicated in the district pupil progression
plan, the child shall not be determined to be habitually
truant. If a child within the conpul sory school attendance age
has 15 unexcused absences or fails to enroll in school, the
State Attorney may file a child-in-need-of-services petition
Prior to filing a petition, the child nust be referred to the
appropriate agency for evaluation. After consulting with the
eval uating agency, the State Attorney may elect to file a
chil d-i n-need- of -services petition

(c) A school official seerat—wetker or other person
desi gnated by the school adnministration, if the school does
not have a school social worker, and an intake counsel or or
case nmanager of the Departnent of Juvenile Justice have
jointly investigated the truancy problemor, if that was not
feasi bl e, have perforned separate investigations to identify
condi tions which may be contributing to the truant behavi or
and if, after a joint staffing of the case to determ ne the
necessity for services, such services were deternmined to be
needed, the persons who perforned the investigations net
jointly with the famly and child to discuss any referral to
appropriate conmrunity agencies for economc services, famly
or individual counseling, or other services required to renedy
the conditions that are contributing to the truant behavior
and
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1 (d) The failure or refusal of the parent or |ega
2| guardian or the child to participate, or make a good faith
3| effort to participate, in the activities prescribed to renedy
4 | the truant behavior, or the failure or refusal of the child to
5] return to school after participation in activities required by
6| this subsection, or the failure of the child to stop the
7 | truant behavior after the school adm nistration and the
8 | Departnent of Juvenile Justice have worked with the child as
9| described in s. 232.19(3) shall be handled as prescribed in s.
10 | 232. 19.
11 (76) t#4) "Trai ning school" neans one of the follow ng
12 | facilities: the Arthur G Dozier School or the Eckerd Youth
13 | Devel opnent Center.
14 (77)#5) "Violation of |aw' or "delinquent act" neans
15 ) a violation of any law of this state, the United States, or
16 | any other state which is a nisdeneanor or a felony or a
17 | violation of a county or nunicipal ordinance which would be
18 | puni shable by incarceration if the violation were conmitted by
19 | an adult.
20 (78) t#6) "Wiver hearing” nmeans a hearing provided for
21 | under s. 39.052(2).
22 Section 3. Section 39.012, Florida Statutes, is
23 | anended to read:
24 39.012 Rules for inplenentation.--The Departnent of
25| Juvenil e Justice shall adopt rules for the efficient and
26 | effective managenent of all progranms, services, facilities,
27 | and functions necessary for inplenenting parts Il and IV of
28 | this chapter, and the Departnent of Children and Famly Heatth
29 | and—Rehabititative Services shall inplenent only the rules and
30 | procedures as set forth in chapters 39 and 415 in cases
31| involving child abuse. No rules or directives will be
38
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1| established by any regional office or suboffice which night

2 | supersede or lessen the authority set forth in this section

3 I I F I TION | it . f ol
4 ’ ’ ’ .

5 | rptermentingparts—tH+H—V—and—v—of—this—chapter. Such rul es
6 | my not conflict with the Florida Rules of Juvenile Procedure.
7| Al rules and policies nust conformto accepted standards of

8 | care and treatnment.

9 Section 4. Paragraph (c) is added to subsection (2) of
10 | section 39.0145, Florida Statutes, to read:

11 39. 0145 Puni shrment for contenpt of court; alternative
12 | sancti ons. - -

13 (2) PLACEMENT IN A SECURE FACILITY.--A child may be
14 | placed in a secure facility for purposes of punishnment for

15| contenpt of court if alternative sanctions are unavail able or
16 | i nappropriate, or if the child has already been ordered to

17 | serve an alternative sanction but failed to conply with the
18 | sancti on.

19 (c) Achild who is alleged or found to be dependent

20| and who is found, in a hearing that affords the child all due
21 | process rights as provided in subsection (4), to be in direct
22 | contenpt of court or to be in indirect contenpt of a valid

23| court order nmay be placed in a staff-secure shelter that is
24 | not a correctional facility, a detention facility for

25| delinquent children, or a shelter facility intended solely for
26 | children in need of services, if such placenent for children
27 | adj udi cat ed dependent is available, for a maxi num of 3 days
28 | following the hearing for the first occurrence of contenpt of
29 | court; for a maximum of 21 days following the hearing for a
30 | second occurrence of contenpt of court; and for a nmaxi nrum of 6
31| nonths following the hearing for a third or subsequent
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occurrence of contenpt of court, while the child remains a

dependent chil d.

1. It is the intent of the Legislature that the court

restrict and linit the use of contenpt powers in dependency

cases as applied to children

2. A dependent child believed to be in contenpt of

court may be taken into custody and placed in a staff-secure

shelter by order of the court pursuant to the provisions of s.
39. 401.
3. The court nust hold an initial hearing within 24

hours after a child alleged or found to be dependent under

part |1l of this chapter is charged with an indirect contenpt

of court and placed in a staff-secure shelter

a. The purpose of the initial hearing is to deternine

whet her probabl e cause exists to continue the placenent of the

child in staff-secure shelter until an evidentiary hearing can

be held on the contenpt issue.

b. At the initial hearing, the child nust be provided

with the due process rights described in subparagraphs
(4)(b)1., 2., 3., and 7.

c. The court nmay order the continued placenent of the

child in a staff-secure shelter for up to 48 hours after the

initial hearing if the court finds that:

(1) There is a need for such placenent;

(I'1) Reasonable efforts to address the probl em outsi de

such placenent were attenpted and fail ed; and

(I1'l) There is no less restrictive alternative

available that is appropriate to address the needs of the

communi ty.
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4. The order for the placenent nust be in witing and

nmust contain specific findings of fact to support the

concl usi ons of | aw

5. The tineframes set forth in this paragraph are to

be strictly foll owed w thout exception

Section 5. Paragraph (b) of subsection (2) of section
39.038, Florida Statutes, is anmended to read:

39.038 Release or delivery from custody. --

(2) Unless otherwi se ordered by the court pursuant to
S. 39.044, and unless there is a need to hold the child, a
person taking a child into custody shall attenpt to rel ease
the child as foll ows:

(b) Contingent upon specific appropriation, to a
shel ter approved by the departnent er—te—aprotective

Rvestigator—purstant—to—s—3940(2)(b).
Section 6. Subsection (2) of section 39.044, Florida

Statutes, 1996 Supplenent, is anended to read:

39.044 Detention.--

(2) Subject to the provisions of subsection (1), a
child taken into custody and placed into nonsecure or hone
detention care or detained in secure detention care prior to a
detention hearing nay continue to be detained by the court if:

(a) The child is alleged to be an escapee or an
absconder froma comitnent program a conmunity contro
program furlough, or aftercare supervision, or is alleged to
have escaped while being lawfully transported to or from such
program or supervision

(b) The child is wanted in another jurisdiction for an
of fense which, if conmitted by an adult, would be a felony;

(c) The child is charged with a delingquent act or
violation of law and requests in witing through | egal counse
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to be detained for protection froman i mm nent physical threat
to his or her personal safety;

(d) The child is charged with conmitting an offense of
donestic violence as defined in s. 741.28(1) and is detained
as provided in s. 39.042(2)(b)3.

(e) The child is charged with a capital felony, a life
felony, a felony of the first degree, a felony of the second
degree that does not involve a violation of chapter 893, or a
felony of the third degree that is also a crine of violence,

i ncludi ng any such of fense involving the use or possession of
a firearm or

(f) The child is charged with any second degree or
third degree felony involving a violation of chapter 893 or
any third degree felony that is not also a crine of violence,
and the child:

1. Has a record of failure to appear at court hearings
after being properly notified in accordance with the Rul es of
Juveni |l e Procedure;

2. Has a record of law violations prior to court
heari ngs;

3. Has already been detai ned or has been rel eased and
is awaiting final disposition of the case;

4. Has a record of violent conduct resulting in
physical injury to others; or

5. Is found to have been in possession of a firearm

A child who neets any of these criteria and who is ordered to
be detained pursuant to this subsection shall be given a
hearing within 24 hours after being taken into custody. The
hearing nay be conducted by nmeans of closed circuit tel evision

if the child has i medi ate access to his or her |ega
42
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1| representative and is given the opportunity to confer

2| privately with his or her | egal representative. The purpose of
3| the detention hearing is to determ ne the existence of

4 | probabl e cause that the child has committed the delinquent act
5] or violation of law with which he or she is charged and the

6 | need for continued detention. Unless a child is detained under
7 | paragraph (d), the court shall utilize the results of the risk
8 | assessnent perforned by the intake counsel or or case nanager

9| and, based on the criteria in this subsection, shall determ ne
10| the need for continued detention. A child placed into secure,
11 | nonsecure, or hone detention care may continue to be so

12 | detained by the court pursuant to this subsection. |If the

13 | court orders a placenent nore restrictive than indicated by

14| the results of the risk assessnent instrunent, the court shal
15| state, in witing, clear and convincing reasons for such

16 | pl acenent. Except as provided in s. 790.22(8) or in

17 | subparagraph (10)(a)2., paragraph (10)(b), paragraph (10)(c),
18 | or paragraph (10)(d), when a child is placed into secure or

19 | nonsecure detention care, or into a respite hone or other
20 | pl acenent pursuant to a court order following a hearing, the
21 | court order nust include specific instructions that direct the
22 | rel ease of the child fromsuch placenment no later than 5 p. m
23| on the last day of the detention period specified in paragraph
24| (5)(b) or paragraph (5)(c), or subparagraph (10)(a)l.
25 | whi chever is applicable, unless the requirenents of such
26 | applicabl e provision have been net or an order of continuance
27 | has been granted pursuant to paragraph (5)(d).
28 Section 7. The Departnent of Children and Fanily
29 | Services shall docunent the savings and | osses resulting from
30| the enactnent of this act and shall subnmit that docunentation
31| to the Executive Ofice of the Governor, Ofice of Planning
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1| and Budget, and to the chairs of the Fiscal Responsibility

2| Council of the House of Representatives and the Senate Ways

3| and Means Committee. |If the requirenents of s. 415.51(4),

4| Florida Statutes, result in the loss of federal funds in

5| excess of the anpbunt of savings resulting fromthe enactnent

6| of this act, the anmendnent of that subsection by this act is
7| void, and further legislation is required to effect the

8 | changes made to that subsection by this act. |In accordance

9| with chapter 216, Florida Statutes, the departnent nay

10 | redirect funds from agency savi ngs achi eved t hrough decreased
11 | workl oad resulting fromthe enactnent of this act to cover any
12 | increased costs incurred by the departnent in inplenenting it.
13 Section 8. (1) The professionals specifically

14 | designated in s. 415.504(1), Florida Statutes, who report

15| child abuse or negl ect under that section nust identify

16 | t hensel ves when nmking the report.

17 (2) The central abuse hotline nust be operated in such
18 | a nanner as to enable the reports to be traced electronically.
19 Section 9. Section 39.39, Florida Statutes, is anended
20| to read:

21 39.39 Definition.--As used in ss. 39.40-39.418, the
22 | term"departnent” neans the Departnment of Children and Famly
23 | Health—and—Rehabititative Servi ces.

24 Section 10. Subsections (1), (3), and (4) of section
251 39.40, Florida Statutes, are anended to read:

26 39.40 Procedures and jurisdiction.--

27 (1) Al procedures, including petitions, pleadings

28 | subpoenas, summonses, and hearings, in dependency cases shal
29 | be according to the Florida Rules of Crimnal Juvenite

30 | Procedure unless otherw se provided by |aw. Parents nust be
31| inforned by the court of their right to counsel in dependency
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proceedi ngs at each stage of the dependency proceedings.
Parents who are unable to afford counsel and who are
threatened with crimnal charges based on the facts underlying
t he dependency petition or a pernanent |oss of custody of
their children nust be appoi nted counsel

(3) The court within 15 days shall resol ve expedite
the—+esotution—of the placenent issue in cases involving a
child under 4 years of age when the child has been renoved

fromthe fanmily and placed in a shelter
(4) The court within 30 days shall resol ve expedite
the judicial handling of all cases when the child has been

renoved fromthe fanmly and placed in a shelter, and of al
cases involving a child under 4 years of age within 15 days.

Section 11. Section 39.401, Florida Statutes, is
amended to read:

39.401 Taking a child alleged to be dependent into
cust ody. - -

(1) Achild may only be taken into custody:

(a) Pursuant to an order of the circuit court issued
pursuant to the provisions of ss. 39.4015 and 39. 402 this
patts—based—upon—sworn—testirony,—ei-ther—before—or—after—a

- e fiied

(b) By a l|law enforcenent officer, or an authorized

agent of the departnent, pursuant to the provisions of ss.

39. 4015 and 39. 402 +f—the—offcer—or—agent—has—probable—cause
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(2)3)y If, after a petition has been filed with the

court,the child is taken into custody by—er—+s—detHvered—+to;,
an aut hori zed agent of the departnent, that the authorized
agent shall review the facts supporting the removal with the
departnent legal staff prior to the energency shelter hearing.
The purpose of this review shall be to determ ne whether there

are grounds to file a probable—ecause—exists—{for—thefHHngof
46
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afn—erergency—shetter petition for continuation of energency
shelter pursuant to s. 39.402(2)tH). If the facts are not

sufficient to support the filing of a petition, the child

shal |l imrediately be returned to the custody of the parent or
| egal custodian. |If the facts are sufficient to support the
filing of the petition, and the child has not been returned to
the custody of the parent or |egal custodian, the departnment
shall file the petition and schedul e a hearing pursuant to s.
39.402(2) t1), such hearing to be held within 24 hours after
the renoval of the child. Wile awaiting the energency shelter
hearing, the authorized agent of the departnent nmay place the
child in licensed shelter care or may release the child to a
parent, guardian, |egal custodian, responsible adult relative
who shall be given priority consideration over a nonrelative
pl acenment, or responsible adult approved by the departnent.
In addition, the departnent nmay authorize placenent of a
housekeeper/ honemaker in the hone of a child alleged to be
dependent until the parent or |egal custodi an assunes care of
t he chil d.

(3)(a) Notwi thstanding subsection (1), a protective

i nvestigator or |aw enforcenent officer may take a child into

custody without a court order if it is necessary to renove the

child fromthe hone due to a nedical energency. The court

shal|l hold an energency shelter hearing within 24 hours after

i ssuing the energency order to determnine whether the renoval

shoul d conti nue.

(b) In the case of a nonnedical energency, the

protective investigator may petition the court for an

energency order to allow the renoval of a child fromthe hone.

The order is effective i mmediately upon issuance, but the

court nmust hold an energency shelter hearing within 24 hours
47
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after issuing the energency order to determ ne whether the

renoval should continue. At the tine the child is renoved

fromthe hone, the child s parent or guardi an nust be

personally served with notice of the date, tinme, and place of

t he energency shelter hearing. The court shall require the

person serving notice to provide proof of service as ot herw se

required for a shelter hearing under s. 39.402(4)(c).
Section 12. Section 39.4015, Florida Statutes, is
created to read
39.4015 Court order required to take child into
custody; penalties.--

(1) This section may be cited as the "Family Bill of
Ri ghts Act."

(2)(a) Except as provided under s. 39.402(2), a
protective investigator of the Departnent of Children and

Fam |y Services may not take a child into custody unl ess the

circuit court issues an order pernmitting the child to be taken

into custody. The court's order nust be based on a sworn

affidavit stating that the child is in i medi ate danger and

setting forth reasons why the departnent's protective

i nvestigator supports the allegations.

(b) As used in this section, the term"i medi ate

danger" neans that the child is likely to suffer serious

injury or is in inmnent danger of death or sexual abuse.

(3) A person who know ngly makes, or assists another

person in naking, a false statenent in the sworn affidavit

stating that a child is in i mediate danger is guilty of a

felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.
(4) Except as provided under s. 39.402(2), a person

who takes a child into custody without a valid court order is
48
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guilty of a m sdenmeanor of the first degree, punishable as
provided in s. 775.082 or s. 775.083.
(5)(a) The Departnent of Children and Fam |y Services

shal | audi o-record or videotape all neetings with children in

t he absence of their parents. The accused or spouse of the

accused shall be allowed to audi o-record or videotape any

departnent-related activity at hone. Al audi ot apes,

vi deot apes, and applicable files shall be accessible to the

def endant and be adm ssible in court.

(b) Any individual accused of child abuse of a

relative shall have all the procedural and substantive rights

that are afforded to the accused in crinminal investigations,

i ncludi ng the presunption of innocence and the right to face

one's accuser.

(c) A report of abuse may not be made anonynously, but

nmust be handl ed according to the applicabl e provisions for

confidentiality. Wen brought to court, the confidentiality

provi si ons nust be wai ved.

(d) In all dependency proceedings, the ultinmate

prevailing party shall be entitled to attorney's fees and

costs. Funds payable by the Departnent of Children and Fanmily

Services shall conme fromthe existing budget of the

depart nent.
(e) The state has an obligation to guarantee that the

child will not be abused in its custody. |If the childis

abused in state custody, all persons involved in the abuse may

be held personally and civilly liable, and sovereign i mmunity

shall be waived. All foster parents shall, without notice, be

required to take a drug test at |east once a year

(f) A court order nust be obtained before renoving any

child fromcustody of a parent or |egal guardian. The state
49
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nmust sign an affidavit detailing clear and convincing evidence

that the child is in imediate danger if allowed to remain

with the parents or |legal guardian. The aforenentioned

affidavit carries with it a penalty of perjury.

(g) |If the state is unable to prove that the child is

in inmediate danger, then the child nust be returned to the

parents or legal guardian. The rules of evidence and

constitutional due process rights shall apply, and the accused

shall have all the rights accorded to accused defendants in

crimnal cases.

(h) |If the parents do not have an attorney in any

situation where loss of parental rights or custody nmay result,

and cannot afford one, the court shall appoint an attorney for

them The attorney fees shall be at the existing hourly rate

pai d attorneys appointed in crininal cases.

(i) Hearsay statenents are not adnmissible in juvenile

courts. The rules of procedure in juvenile court for child

abuse and dependency cases shall be the sanme as those used in

the Florida Rules of Crimnal Procedure.
Section 13. Section 39.402, Florida Statutes, is
amended to read:

39.402 Placenent in a shelter.--
(1) Except as provided in subsection (2) and unl ess

ordered by the court under this chapter, a child may not be
taken into custody or shatH—moet—be placed in a shelter prior

to a court hearing. #ntess—there—arereasonablegrounds—or
reroval—ant—+erpval—+snecessary—to—protect—the—chi-ta—
Reasonable—grounds—for—renpval—are—as—ftotHows—
tay—The—chitdhasbeen—abused,—negtected,—or
I I 1 . ford F S I F
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(2)(a) Notwi thstanding subsection (1), a protective

i nvestigator or |aw enforcenent officer may take a child into

custody without a court order if it is necessary to renove the

child fromthe honme due to a nedical energency or if, in the

reasonabl e judgnent of the protective investigator or |aw

enforcenent officer, the child is subject to i minent harm or

danger. |In addition, a | aw enforcenent officer nmay take a

child into custody without a court order if the officer

believes that the child is a runaway or is truant from school

The court shall hold an energency hearing within 24 hours

after the child is renoved fromthe hone to determ ne whet her

t he energency renoval should continue.

(b) In the case of a nonnedical energency, the

protective investigator may petition the court for an

energency order to allow the renoval of a child fromthe hone.

The order is effective i mmediately upon issuance, but the

court nmust hold an energency shelter hearing within 24 hours

after issuing the energency order to determ ne whether the

renoval should continue. At the tine the child is renpved from

the hone, the child' s parent or guardi an nust be personally

served with notice of the date, tine, and place of the

energency shelter hearing as provided in chapter 48. The

departnent shall file an affidavit with the court stating that

reasonabl e efforts were nmade to personally serve the child's
51
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parent or guardian with notice of the energency shelter

heari ng.

(3) 2y A child taken—inte—<custody may be placed of
eontinued in a shelter only if enre—or—smore—of—the—ecrtteriain
subseeti-on—{(I)—apptes—and the court has nmade a specific
finding of fact regarding the necessity for renoval of the
child fromthe home and has nmade a determnination that the
provi sion of appropriate and avail abl e services will not

elimnate the need for placenent.
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1 {by—At—the—enrergency——shetter—hearing,—the—departrent
5 T babl I o o
3 I . ey I - F . I
4 ot . " e I w I .
5 o I I I r et .
6 . o] I I o I
7 | erergency—shetter—hearing—
8 (4)t5)y(a) The circuit court, or the county court, if
9 | previously designated by the chief judge of the circuit court
10 | for such purpose, shall hold the shelter hearing.
11 (b) The shelter petition filed with the court nust
12 | address each condition required to be determ ned by the court
13 | in subsection(6) 7.
14 (c) The child' s parent or guardi an nust be personally
15| served by an agent of the departnent as soon as reasonably
16 | possible with notice of the date, tine, and place of the
17 | shelter hearing. The notice nust be served as provided in
18 | chapter 48 and nust include a detail ed expl anation that
19 | contains the reasons for the child's renoval fromthe hone, a
20 | summary of the procedures involved in the dependency cases,
21| and the parent's or guardian's right to obtain an attorney.
22 | The court shall require proof of service of process. The
23 | person serving notice shall sign an affidavit, under penalty
24 | of perjury, which states the tine, nanner, and pl ace of
25 | service of process, or, if the parent or guardian refuses to
26 | accept service or evaded service, states that the person
27 | serving notice was unable to effect notice after due
28 | diligence.
29 (5)¢6) A child may not be renoved fromthe hone
30 | without a witten court order or continued out of the hone
31| pending disposition if, with the provision of appropriate and
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1| avail abl e services, including services provided in the hone,
2| the child could safely remain at hone. |If the child's safety
3] and well-being are in danger, and a witten court order has

4 | been obtained,the child shall be renoved from danger and

5] continue to be renoved until the danger has passed. +f—the

6

7

8 | horre—If the court finds at the initial hearing that the

9| prevention or reunification efforts of the departnment wll

10| allow the child to remain safely at hone, the court shal

11 ) allowthe child to remain in the hone after nmaking a specific
12 | finding of fact that the child' s safety and well-being wll
13 | not be endanger ed.

14 (6)tAH(a) Achild may not be held in a shelter |onger
15| than 24 hours unless an order so directing is entered by the
16 | court after an energency shelter hearing. At the energency
17 | shelter hearing, the court shall appoint a guardian ad litem
18| to represent the child unless the court finds that such

19 | representation is unnecessary. The parents or |egal custodians
20| of the child shall be given such notice as best ensures their
21 | actual know edge of the tinme and place of the hearing and

22 | shall be given an opportunity to be heard and to present

23 | evidence at the energency shelter hearing.

24 (b) The order for placenent of a child in shelter care
25| nust identify the parties present at the hearing and nust

26 | contain witten findings that, based upon the all egations of
27 | the petition for placenent in shelter care, there is probable
28 | cause to believe that the child is in i nedi ate danger. +-

29 +—Fhat—ptracerent—tn—shetter—care—+snecessarybased
30 | en—the—critertatn—subsections—{()—antd—{2)—

31
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(7)8)y A child may not be held in a shelter under an
order so directing for nore than 14 2% days unl ess an order of
adj udi cation for the case has been entered by the court. The
parent, guardian, or custodian of the child nust be notified
of any order directing placenent of the child in an energency
shel ter and, upon request, nust be afforded a hearing within
48 hours, excludi ng Sundays and | egal holidays, to review the
necessity for continued placenent in the shelter for any tine
periods as provided in this section. At any arrai gnnent
hearing or determ nation of energency shelter care, the court
shall determine visitation rights absent a clear and
convi ncing showing that visitation is not in the best interest
of the child, and the court shall nmake a witten determ nation
as to whether the departnent has nade a reasonable effort to
prevent or elimnate the need for renoval or continued renoval
of the child fromthe hone. |If the departnent has not made
such an effort, the court shall order the departnent to
provi de appropriate and avail abl e services to assure the
protection of the child in the hone when such services are
necessary for the child s safety. Wthin 7 days after the
child is taken into custody, a petition alleging dependency
nmust be filed and, within 14 days after the child is taken
into custody, an arraignnent hearing nust be held for the
child's parent, guardian, or custodian to adnmit, deny, or
consent to the findings of dependency alleged in the petition
Failure to neet the deadline for the arraignnent is a second
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1| degree ni sdeneanor, puni shable as provided in s. 775.082 or s.
2| 775.083.

3 (8)9) Achild may not be held in a shelter for nore

4 | than 30 days after the entry of an order of adjudication

5] unl ess an order of disposition under s. 39.41 has been entered
6| by the court.

7 (9)t26) The tinme limtation Htations in subsection

8 [(7) does{8)—de not i ncl ude:

9 (a) Periods of delay resulting froma continuance

10 | granted at the request or with the consent of the child's

11 | counsel or the child's guardian ad litem if one has been

12 | appointed by the court, or, if the child is of sufficient

13 | capacity to express reasonable consent, at the request or with
14 | the consent of the child's attorney or the child' s guardian ad
15| litem if one has been appointed by the court, and the child.
16 (b) Periods of delay resulting froma continuance

17 | granted at the request of the attorney for the departnent, if
18 | the continuance is granted:

19 1. Because of an unavailability of evidence materi al
20| to the case when the attorney for the departnent has exercised
21| due diligence to obtain such evidence and there are

22 | substantial grounds to believe that such evidence will be

23 | avail able within 30 days. However, if the departnent is not
24 | prepared to present its case within 30 days, the parent or

25 | guardi an may nove for issuance of an order to show cause or

26 | the court on its own notion nmay i npose appropriate sanctions,
27 | which may include disnissal of the petition

28 2. To allow the attorney for the departnent additiona
29 | tinme to prepare the case and additional time is justified

30 | because of an exceptional circunstance.

31
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1 (c) Reasonable periods of delay necessary to

2 | acconplish notice of the hearing to the child' s parents and

3| the parent's attorney; however, the petitioner shall continue
4| regular efforts to provide notice to the parents and the

5| parent's attorney during such periods of delay.

6 (d) Reasonable periods of delay resulting froma

7 | continuance granted at the request of the parent or |ega

8 | custodi an of a subject child.

9 (10) ¢+1) The court shall review the necessity for a

10| child's continued placenent in a shelter in the sane nmanner as
11 ) the initial placenent decision was nmade, with the goal being
12 | reunification of the fanily,and shall nmake a deternination

13 | regardi ng the continued pl acenent:

14 (a) Wthin 24 hours after any—viotatien—of—the—tine
15 | regut+rerents—for—thetHHngof—apetition—or—the hol ding ef an
16 | arrai gnnent hearing as prescribed in subsection(7){8); or

17 (b) Prior to the court's granting any delay as

18 | specified in subsection(9) (16}.

19 (11) ¢3¥2) When any child is placed in a shelter under a
20| court order followi ng a shelter hearing, the court shall order
21| the parents of the child, or the guardian of the child's

22 | estate, if possessed of assets which under |aw nay be

23 | di sbursed for the care, support, and nmintenance of the child,
24 | to pay, to the departnent or institution having custody of the
25| child, fees as established by the departnment. Wen the order
26 | affects the guardi anship estate, a certified copy of the order
27 | shall be delivered to the judge having jurisdiction of the

28 | guardi anshi p estate.

29 Section 14. Section 39.403, Florida Statutes, is

30 | anended to read:

31 39.403 Protective investigation.--
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1 (1) Protective investigation shall be perforned by the
2| departnent. A report or conplaint alleging that a child is

3 | dependent as a result of child abuse or neglect as defined in
4] this chapter and in s. 415.503 shall be nade to the centra

5| abuse registry and tracking system Conplaints alleging that
6| achildis dependent on any basis other than as a result of

7| child abuse or neglect as defined in s. 415.503 shall be nade
8| to the local children, youth, and fanilies office of the

9 | departnent operating in the county in which the child is found
10| or in which the case arose. Any person or agency having

11 | know edge of the facts may make a report or conplaint. The

12 | report shall not be made anonynously. The conpl ai nant mnust

13 | shatt+ furnish to the protective investigation office er—the
14 . . . f the | ehitd ’ he I

15 | famtes—effHece—of—the—departrnent—whichever—+s—appropriate-
16 | facts sufficient to establish the jurisdiction of the court

17 | and to support a finding by the court that the child is

18 | dependent.

19 (2) The protective investigator shall nake a

20| prelimnary determ nation as to whether the report or

21| conplaint is conplete, consulting with the attorney for the
22 | departnment when necessary. |n any case in which the

23 | protective investigator finds that the report or conplaint is
24 | inconplete, the protective investigator shall return it

25| without delay to the person or agency originating the report
26 | or conplaint or having know edge of the facts, or to the

27 | appropriate | aw enforcenent agency having investigative

28 | jurisdiction, and request additional information in order to
29 | conplete the report or conplaint; however, the confidentiality
30| of any report filed in accordance with ss. 415.502-415.514

31| shall not be violated. A report shall not be nade anonynously.
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1 (a) |If the protective investigator determ nes that the
2| report or conplaint is conplete, he or she may, after

3| determning that such action would be in the best interests of
4] the child, request the attorney for the departnent to file a
5| petition for dependency.

6 (b) If the protective investigator determ nes that the
7| report or conplaint is conplete, but that in his or her

8 | judgnent the interest of the child and the public will be best
9| served by providing the child care or other treatnent

10| voluntarily accepted by the child and the parents or |ega

11 | custodians, the protective investigator may refer the child
12 | for such care or other treatnent.

13 (c) If the protective investigator refuses to request
14 | the attorney for the departnent to file a petition for

15 | dependency, the conpl ai nant shall be advised of the right to
16 | file a petition pursuant to this part.

17 Section 15. Subsection (1), paragraphs (h), (i), and
18 | (j) of subsection (4), and subsections (5) and (6) of section
19| 39.4031, Florida Statutes, are anended to read:

20 39.4031 Case plan requirenents. --

21 (1) The departnent is responsible for devel opi ng e+
22 | agent—of—the—departnent——shat-—devetop a case plan for each

23| child or child's famly receiving services who is a party to
24 | any dependency proceeding, activity, or process under this

25| part. A parent, guardian, or custodian of a child may not be
26 | required nor coerced through threat of |oss of custody or

27 | parental rights to adnit in the case plan to abusing,

28 | negl ecting, or abandoning a child. This section does not

29 | change the provisions of s. 39.464.

30 (4) When the child is receiving services in a

31| placenent outside the child' s home or in foster care, the case

60
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N O O M W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

pl an rmust be prepared within 30 days after placenent and al so
be approved by the court and nust include, in addition to the
requirements in subsections (2) and (3), at a m ni nmum

(h) A description of the plan for assuring that proper
and necessary services as outlined in the case plan are

provided to the child and the child's parent or parents to
address the needs of the child and a discussion of the
appropri ateness of the services.

(i) A description of the plan for assuring that proper
and necessary services are provided to the child and the

child' s parents and the foster parents to address the needs of

the child while in foster care.
(j) Awitten certified notice to the parent and to
the parent's attorney that failure of the parent to

substantially conply with the case plan may result in the
ternm nation of parental rights, and that a material failure to
substantially conply may result in the filing of a petition
for ternmination of parental rights sooner than the conpliance
periods set forth in the case plan itself. The child
protection teamshall coordinate its effort with the case
staffing comrttee.

(5) In the event that the parents are unwilling or
unable to participate in the devel opnent of a case plan, the
departnment shall docunent that unwillingness or inability and
provide in witing to the parent and the parent's attorney

when available for the court record and then the departnent

shal | prepare a case plan conform ng as nearly as possible

with the requirements set forth in this section. The

unwi I l'ingness or inability of the parents to participate in

t he devel opnent of a case plan shall not in itself bar the

filing of a petition for dependency or for termnation of
61
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1| parental rights. The parents and the parent's attorney, if

2 | avail abl e, nust be provided a copy of the case plan and be

3| advised that they may at any tinme prior to the filing of

4| petition for termnation of parental rights enter into a case
5] plan and that they nmay request judicial review of any

6 | provision of the case plan with which they disagree at any

7 | court review hearing set for the child.

8 (6) The services delineated in the case plan nust be
9| designed only to inprove the conditions in the fam |y hone and
10| aid in maintaining the child in the hone, to facilitate the
11| return of the child to the fanily hone, or to facilitate the
12 | permanent placenent of the child. The service intervention

13 | nust be the least intrusive possible into the life of the

14 | fanm |y, nust focus on clearly defined objectives, and nust

15| provide the nost efficient path to quick reunification or

16 | permanent placenent. To the extent possible, the service

17 | intervention nust be grounded in outcone evaluation results
18 | that denonstrate success in the reunification or pernanent

19 | pl acenent process. In designing service interventions,

20 | generally recogni zed standards of the professions involved in
21 | the process nust be taken into consideration

22 Section 16. Subsection (2) of section 39.4032, Florida
23| Statutes, is anended to read:

24 39.4032 Miltidisciplinary case staffing.--

25 (2) The case staffing committee shall performa

26 | conpr ehensi ve assessnent, as defined in s. 39.01, and may

27 | further develop an initial case plan for which the conpl aint
28 | was originally fil ed +-Frneeded—or—ray—arend—an—exi-sting—case
29 | ptan—stubject—tothe—approval—ef—the—parties. Court approval of
30| the plan and any anendnents is also required if the child has
31 | been renmoved fromthe homne.
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1 Section 17. Subsection (3) of section 39.4033, Florida
2| Statutes, is anended to read:

3 39.4033 Referral of a dependency case to nediation.--
4 (3) The departnent shall advise the parents or |ega

5| guardians and their attorney that they are responsible for

6| contributing to the cost of the famly nediation to the extent
7] of their ability to pay.

8 Section 18. Subsection (4) of section 39.404, Florida
9| Statutes, is anended to read:

10 39.404 Petition for dependency. --

11 (4) \When the child has been taken into custody, a

12 | petition alleging dependency nust be filed within 5 # days

13| after the date the child is taken into custody. The parents
14 | nust be served with a copy of the petition at |east 48 hours
15| before the arrai gnnent heari ng. th—atH—ether—cases—the

16 | petition—rnust—be—fted—wthin—areasonabte—tiwe—after—the—date
17 | the—echittd—was—+eferredtoprotectiveinvestgat-on—tunder—s—
18 | 39463+

19 Section 19. Subsection (1) of section 39.405, Florida
20| Statutes, is anended to read:

21 39.405 Notice, process, and service.--

22 (1) Unless parental rights have been term nated, al
23 | parents and the parents' attorney nust be notified of al

24 | proceedings involving the child. Notice in cases involving

25| shelter hearings and hearings resulting fromnedica

26 | energenci es nust be that nost likely to result in actua

27 | notice to the parents and the parents' attorney. In all other
28 | dependency proceedi ngs, notice nust be provided in accordance
29 | with subsections (4) through (9).

30

31
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Section 20. Paragraph (a) of subsection (2) and
par agraph (a) of subsection (3) of section 39.4055, Florida
Statutes, are anended to read

39.4055 |Injunction pending disposition of petition for
detention or dependency; penalty.--

(2)(a) Notice shall be provided to the parties as set
forth in the Florida Rules of Crimnal 3Juwenrtt+e Procedure,
unless the child is reported to be in inmnent danger, in
whi ch case the court nmay issue an injunction i mediately. Wen
such an imrediate injunction is issued, the court shall hold a
hearing on the next day of judicial business either to
di ssolve the injunction or to continue or nodify it in
accordance with the other provisions of this section.

(3)(a) In every instance in which an injunction is
i ssued under this section, the purpose of the injunction shal
be primarily to protect and pronpte the best interests of the
child and the fanily, taking the preservation of the child's

imediate family into consideration. The effective period of
the injunction shall be determned by the court, except that

the injunction will expire at the tine of the disposition of

the petition for detention or dependency.

Section 21. Section 39.407, Florida Statutes, is
amended to read:

39.407 Medical, psychiatric, and psychol ogi ca
exam nation and treatnent of child; physical or nental
exam nati on of parent, guardi an, or person requesting custody
of child.--

(1) When any child is taken into custody by order of
the court and is to be detained in shelter care, the
departnent is not authorized to have a medical screening
perforned on the child w thout authorization fromthe court
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and without consent froma parent or guardian. Such nedica
screening shall only be perforned by a |icensed health care
prof essional and shall only be to exami ne the child for

injury, illness, and communi cabl e di seases and to determ ne
the need for imunization. The departnent shall by rule
establ i sh the invasiveness of the nedical procedures
aut hori zed to be perforned under this subsection. In no case
does this subsection authorize the departnent to consent to
nmedi cal treatment for such children

(2) \When the departnent has perforned the nedica
screeni ng aut horized by subsection (1), or when it is
ot herwi se determined by a licensed health care professiona
that a child who is in the custody of the departnent, but who
has not been committed to the departnent pursuant to s. 39.41,
is in need of nedical treatnent, including the need for
i muni zati on, consent for nedical treatnent shall be obtained
in the foll owi ng manner

(a)1. Consent to nedical treatnent shall be obtained
froma parent or guardian of the child; or

2. A court order for such treatnment shall be obtained.

(b) If a parent or guardian of the child is

unavai |l abl e and his or her whereabouts cannot be reasonably

ascertai ned, aft—it—+s—afternormal—werking—hoturs—so—that—a

ehit+e—the authority of the departnent to consent to nedica
treatment in this circunstance shall be linmited to the tine
reasonably necessary to obtain court authorization
(c) |If a parent or guardian of the child is available
but refuses to consent to the necessary treatnent, including
65
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i muni zation, a court order shall be required unless the
situation neets the definition of an energency in s. 743.064
or the treatnment needed is related to suspected abuse or

negl ect of the child by a parent or guardian. |n such case,

t he departnent shall have the authority to consent to
necessary nedical treatnment. This authority is limted to the
time reasonably necessary to obtain court authorization

In no case shall the departnent consent to sterilization
abortion, or termnation of |ife support.

(3) A judge may order a child in the physical custody
of the departnment to be exanined by a licensed health care
professional. The judge nmay al so order such child to be
eval uated by a licensed psychiatrist or a licensed
psychol ogi st, by a district school board educational needs
assessnent team or, if a developnental disability is
suspected or alleged, by the devel opnental disability
di agnostic and eval uation teamof the departnent. |If it is
necessary to place a child in a residential facility for such
eval uation, then the criteria and procedure established in s.
394.463(2) or chapter 393 shall be used, whichever is
appl i cabl e. The educational needs assessnment provided by the
di strict school board educati onal needs assessment team shal
i nclude, but not be limted to, reports of intelligence and
achi evenent tests, screening for learning disabilities and
ot her handi caps, and screening for the need for alternative
education as defined in s. 230.2315(2).

(4) A judge may order a child in the physical custody
of the departnent to be treated by a |icensed health care
prof essional only after clear and convi nci ng based—on evi dence

is provided that the child should receive treatnent. The
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1| judge may al so order such child to receive nental health or

2| retardation services froma |licensed psychiatrist, |icensed

3 | psychol ogi st, or other appropriate |licensed service provider
41 1f it is necessary to place the child in a residential

5| facility for such services, then the procedures and criteria
6 | established in s. 394.467 or chapter 393 shall be used,

7 | whichever is applicable. A child may be provided nental health
8| or retardation services in energency situations, pursuant to
9| the procedures and criteria contained in s. 394.463(1) or

10 | chapter 393, whichever is applicable.

11 (5) When a child is in the physical custody of the

12 | departnent, a licensed health care professional shall be

13| imediately called if there are indications of physical injury
14| or illness, or the child shall be taken to the nearest

15| avai l abl e hospital for energency care.

16 (6) Except as otherw se provided herein, nothing in
17 | this section shall be deened to elininate the right of a

18 | parent, guardian, or the child to consent to exani nation or
19| treatment for the child

20 (7) Except as otherw se provided herein, nothing in
21| this section shall be deened to alter the provisions of s.

22 | 743. 064.

23 (8) If the lifestyle of the parents represents a clear
24 | and present danger to the child, the state shall exercise the
25| right to renmove the child fromthe hone until the danger is
26 | r enoved. A—coturt—shaH—noet—beprectuded—Fromordering—services
27 | er—treatrent—to—beprovided—to—the—chitadbyaduy—-aceredited
28 | practitioner—who—+eH-es—sotely—on—spiritual—reans—For—heaHng
29 | irh—accordance—wth—the—tenrets—andpractices—of—achurch—-or

30 | reHgirous—organtzation—when—regui+red—by—the—chitds—heatth
31 | and—when—+eguested—by—the—chitc-
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(9) Nothing in this section shall be construed to
aut hori ze the permanent sterilization of the child unless such
sterilization is the result of or incidental to nedically
necessary treatnment to protect or preserve the life of the
chil d.

(10) For the purpose of obtaining an eval uation or
exam nation, or receiving treatnent as authorized pursuant to
this subsection, no child alleged to be or found to be
dependent shall be placed in a detention hone or other program
used prinmarily for the care and custody of children alleged or
found to have committed del i nquent acts.

(11) The parents or guardian of a child in the
physi cal custody of the departnent remain financially
responsi ble for the cost of nedical treatnent provided to the
child even if either one or both of the parents or if the
guardi an did not consent to the nedical treatnent. After a
hearing, the court may order the parents or guardian, if found
able to do so, to reinburse the departnment or other provider
of nedical services for treatnent provided.

(12) Nothing in this section alters the authority of
the departnent to consent to nedical treatnent for a dependent
child when the child has been committed to the departnent
pursuant to s. 39.41, and the departnent has becone the | ega
custodi an of the child.

(13) At any tine after the filing of a petition for
dependency, when the nental or physical condition, including
the bl ood group, of a parent, guardian, or other person
requesting custody of a child is in controversy, the court nmay
order the person to subnit to a physical or nental exanination
by a qualified |licensed professional. The order may be nade
only upon good cause shown and pursuant to notice and
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procedures as set forth by the Florida Rules of Crimnal
Juvenit+e Procedure.

Section 22. Section 39.408, Florida Statutes, is
amended to read:

39.408 Hearings for dependency cases. --

(1) ARRAI GNMVENT HEARI NG. - -

(a) When a child has been detained by order of the
court, an arraignnent hearing nust be held, within 7 4 days
after fremthe—date the child is taken into custody, for the
parent, guardian, or custodian to adnit, deny, or consent to

findi ngs of dependency alleged in the petition. If the parent,
guardi an, or custodian adnits or consents to the findings in
the petition, the court shall proceed as set forth in the

Fl ori da Rul es of Crim nal Juvenite Procedure. However, if the
parent, guardian, or custodi an denies any of the allegations
of the petition, the court shall hold an adjudicatory hearing
within 7 days after fremthe date of the arraignnent hearing
unl ess a continuance is granted under s. 39.402(9) pturstant—to

5—39402(11).
(b) When a child is in the custody of the parent,

guardi an, or custodian, upon the filing of a petition the
clerk shall set a date for an arraignnent hearing within a
reasonable tine after the date of the filing. If the parent,
guardi an, or custodian adnits or consents to an adjudication
the court shall proceed as set forth in the Florida Rul es of
Crim nal Juvenit+e Procedure. However, if the parent, guardian
or custodi an denies any of the allegations of dependency, the
court shall hold an adjudicatory hearing within a reasonabl e
time after the date of the arrai gnnent hearing.

(c) |If at the arraignnent hearing the parent,
guardi an, or custodian consents or adnits to the allegations

69

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

in the petition, the court shall proceed to hold a
di spositional hearing at the earliest practicable tine that
will allow for the conpletion of a predisposition study.

(2) ADJUDI CATORY HEARI NG - -

(a) The adjudicatory hearing shall be held as soon as
practicable after the petition for dependency is filed and in
accordance with the Florida Rules of Crininal Juvenite
Procedure, but reasonable delay for the purpose of
i nvestigation, discovery, or procuring counsel or wtnesses
shal |, whenever practicable, be granted. If the child is in
custody, the tinme linmtations provided in s. 39.402 and
subsection (1) of this section apply.

(b) Adjudicatory hearings shall be conducted by the
judge without a jury, applying the rules of evidence in use in
civil cases and adjourning the hearings fromtine to tine as
necessary. Iln a hearing on a petition in which it is alleged
that the child is dependent, clear and convincing &

preponderance—of evidence will be required to establish the

state of dependency. Any evidence presented in the dependency

heari ng which was obtained as the result of an anonynous cal
nmust be independently corroborated. In no instance shal

al | egations nade in one or nore af anonynous reports repett of
abuse be sufficient to support an adjudication of dependency
in the absence of corroborating evidence froma known source.

(c) Al hearings, except as provided in this section
shall be open to the public, and a person may not be excl uded
except on special order of the judge, who may cl ose any
hearing to the public upon determining that the public
interest or the welfare of the child is best served by so
doi ng. However, the parents and the parent's attorney shall be

allowed to obtain discovery pursuant to the Florida Rul es of
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1| Cininal Juvenite Procedure. However, nothing in this

2 | paragraph shall be construed to affect the provisions of s.

3] 415.51(9). Hearings involving nore than one child may be held
4 | sinul taneously when the children involved are related to each
5| other or were involved in the same case. The child and the

6 | parents or |legal custodians of the child may be exani ned

7 | separately and apart from each other

8 (3) DI SPCSI TION HEARI NG -- At the disposition hearing
9]if the court finds that the facts alleged in the petition for
10 | dependency were proven in the adjudicatory hearing, or if the
11 | parents have consented to the finding of dependency or

12 | adnitted the allegations in the petition, have failed to

13 | appear for the arrai gnnent hearing after proper notice, or

14 | have not been | ocated despite a diligent search having been
15 | conducted, the court shall receive and consider a

16 | predisposition study, which nust be in witing and presented
17 | by an aut hori zed agent of the departnent.

18 (a) The predisposition study shall cover for any

19 | dependent child all factors specified in s. 61.13(3), and nust
20| al so provide the court with the follow ng docunent ed

21 | information:

22 1. An assessnent defining the dangers and risks of

23 | returning the child hone, including a description of the

24 | changes in and resolutions to the initial risks.

25 2. A description of what initial risks are stil

26 | present and what resources are available and will be provided
27 | for the protection and safety of the child.

28 3. A description of the benefits of returning the

29 | child hone.

30 4. A description of all unresolved issues.

31
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5. An abuse registry history for all caretakers,
fam |y nenbers, and individuals residing within the househol d.

6. The conplete child protection teamreport and
reconmendation or, if no report exists, a statement reflecting
that no report has been nmde.

7. Al opinions or reconmendati ons from ot her
prof essi onal s or agencies that provide eval uative, social
reunification, or other services to the famly.

8. The availability of appropriate prevention and
reunification services for the fanily to prevent the renoval
of the child fromthe hone or to reunify the child with the
famly after renoval, including the availability of famly
preservation services through the Fanily Builders Program the
I ntensive Crisis Counseling Program or both.

9. The appropriateness or inappropriateness of other

prevention and reunification services that were avail abl e.

10. The efforts by the departnent to prevent
out - of - hone pl acenent of the child or, when applicable, to
reunify the famly if appropriate services were avail abl e,
including the application of intensive fanily preservation
services through the Fanmily Builders Program the Intensive
Crisis Counseling Program or both.

11. \Whether the services were provided to the famly
and chil d.

12. If the services were provided, whether they were
sufficient to neet the needs of the child and the fanily and
to enable the child to remain at hone or to be returned hone.

13. If the services were not provided, the reasons for
such lack of action.

72

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

1 14. The need for, or appropriateness of, continuing

2| the services if the child remains in the custody of the famly
3 | er—+f—the—<chitdi+sptaced—-outside—the—hone

4 15. \Whether fanmily nediation was provided.

5 16. \Whether a nultidisciplinary case staffing was

6 | conducted and, if so, the results.

7 17. If the child has been renmoved fromthe home and

8| there is a parent who may be considered for custody pursuant
9|to s. 39.41(1), a recommendation as to whet her placenent of

10| the child with that parent would be detrinental to the child.
11 (b) If placenent of the child with anyone other than
12 | the child's parent or custodian is being considered, the study
13 | shall include the designation of a specific length of tine as
14 | to when custody by the parent or custodian will be

15 | reconsi der ed.

16 (c) A copy of the predisposition study nust be

17 | furnished to all parties no later than 48 hours before the

18 | di sposition hearing.

19 (d) The predisposition study may not be nade before

20 | the adjudication of dependency unl ess the parents or

21 | custodi ans of the child consent.

22

23| Any other relevant and material evidence, including other

24 | witten or oral reports, may be received by the court inits
25| effort to determine the action to be taken with regard to the
26 | child and may be relied upon to the extent of its probative

27 | val ue, even though not conpetent in an adjudicatory heari ng.
28 | Except as provided in paragraph (2)(c), nothing in this

29 | section prohibits the publication of proceedings in a hearing.
30 (4) NOTICE OF HEARI NGS. --The parent or |egal custodian
31| of the child, the attorney for the departnent, the guardian ad
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litem and all other parties and participants shall be given a
m ni nrum of 72 hours reasonable notice of all hearings provided
for under this section.

Section 23. Subsections (1) and (2) of section 39.409,
Fl orida Statutes, are anended to read

39.409 Oders of adjudication.--

(1) If the court finds that the child naned in a
petition is not dependent, it shall enter an order so finding

and di sm ssing the case and awardi ng reasonabl e attorney's

fees and costs to the parent or guardian of the child or the

county if the parent or guardi an was represented by a

court-appointed attorney. Attorney's fees and costs shall be

paid fromthe departnent's budget.
(2) If the court finds that the child naned in the
petition is dependent, but finds that no action other than

supervision in the child's hone is required, it nmay enter an

order briefly stating the facts upon which its finding is
based—1 ol I f adiudi . ol e

Section 24. Paragraph (a) of subsection (2),
par agraphs (a) and (d) of subsection (5), and subsections (7)
and (9) of section 39.41, Florida Statutes, are anended to
read:

39.41 Powers of disposition.--
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1 (2)(a) Wen any child is adjudicated by a court to be
2 | dependent, the court having jurisdiction of the child has the
3 | power, by order, to:

4 1. Require the parent, guardian, or custodian, and the
5] child when appropriate to participate in treatnent and

6 | services identified as necessary. The court shall obtain the
7| estimted costs for such treatnent and services prior to

8| ordering the treatnent or services.

9 2. Require the parent, guardian, or custodian, and the
10| child when appropriate to participate in nediation if the

11 | parent, guardian, or custodian refused to participate in

12 | nedi ation under s. 39.4033 and to identify the costs of the

13| nediation to the partici pants.

14 3. Place the child under the protective supervision of
15| an authorized agent of the departnent, either in the child's
16 | own hone or, the prospective custodian being willing, in the
17 | home of a relative of the child or of an adult nonrel ative

18 | approved by the court, or in sone other suitable place under
19 | such reasonabl e conditions as the court may direct. If the

20| placenent is not in the child' s hone, the facility nmust have a
21 | drug-free workpl ace provision. Whenever the child is placed

22 | under protective supervision pursuant to this section, the

23 | departnent shall prepare a case plan and shall file it with

24 | the court. Protective supervision continues until the court

25| termnates it or until the child reaches the age of 18,

26 | whi chever date is first. Protective supervision my be

27 | terminated by the court whenever the court determines that the
28 | child's placenent, whether with a parent, another relative, or
29| a nonrelative, is stable and that protective supervision is no
30 | Il onger needed. The termination of supervision nay be with or
31| without retaining jurisdiction, at the court's discretion, and
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shall in either case be considered a permanency option for the
child. The order termnating supervision by the Departnent of
Heal th and Rehabilitative Services shall set forth the powers
of the custodian of the child and shall include the powers
ordinarily granted to a guardi an of the person of a ninor

unl ess ot herw se specifi ed.

4. Place the child in the tenporary | egal custody of
an adult relative or an adult nonrel ative approved by the
court who is willing to care for the child.

5.a. Wen the parents have failed to conply with a
case plan and the court determines at a judicial review
hearing held pursuant to s. 39.453, or at a hearing held
pursuant to subparagraph (1)(a)7. of this section, that
neither reunification, termnation of parental rights, nor
adoption is in the best interest of the child, the court may
place the child in the |l ong-termcustody of an adult relative
or adult nonrelative approved by the court willing to care for
the child, if the following conditions are net:

(1) A case plan describing the responsibilities of the
relative or nonrelative, the departnent, and any ot her party
nust have been subnitted to the court.

(I'l1) The case plan for the child does not include
reunification with the parents or adoption by the relative.

(I'11) The child and the relative or nonrelative
custodi an are determi ned not to need protective supervision or
preventive services to ensure the stability of the long-term
custodial relationship, or the departnent assures the court
that protective supervision or preventive services will be
provided in order to ensure the stability of the long-term
custodi al rel ationship.
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(1'V) Each party to the proceeding agrees that a
| ong-term custodial relationship does not preclude the
possibility of the child returning to the custody of the
parent at a | ater date.

(V) The court has considered the reasonabl e preference
of the child if the court has found the child to be of
sufficient intelligence, understandi ng, and experience to
express a preference.

(VI) A drug test has been done on the relative or

nonrel ative and the results of the test are negative.

(VIl) Drug testing shall not be linited to foster care

guardi ans, but shall include all individuals who work with the

child, including departnent workers and guardians ad litem

b. The court shall retain jurisdiction over the case,
and the child shall remain in the long-term custody of the
relative or nonrelative approved by the court until the order
creating the long-termcustodial relationship is nodified by
the court. The court may relieve the departnent of the
responsibility for supervising the placenent of the child
whenever the court deternmines that the placenent is stable and
that such supervision is no | onger needed. Notwi thstanding
the retention of jurisdiction, the placenent shall be
consi dered a pernanency option for the child when the court
relieves the departnent of the responsibility for supervising
the placenent. The order termnating supervision by the
Departnent of Health and Rehabilitative Services shall set
forth the powers of the custodian of the child and shal
i nclude the powers ordinarily granted to a guardi an of the
person of a mnor unless otherw se specified. The court nmay
nodi fy the order term nating supervision of the long-term
relative or nonrelative placenent if it finds that a party to
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t he proceedi ng has shown a material change in circunstances
whi ch causes the long-termrelative or nonrel ative pl acenent
to be no longer in the best interest of the child.

6.a. Approve placenent of the child in long-term
foster care, when the followi ng conditions are net:

(1) The foster child is 16 years of age or ol der
unl ess the court determines that the history or condition of a
younger child makes long-termfoster care the nost appropriate
pl acenent .

(I'l1) The child denpnstrates no desire to be placed in
an i ndependent living arrangenent pursuant to this subsection

(I'11) The departnent's social services study pursuant
to s. 39.453(6)(a) recomends |ong-termfoster care.

b. Long-termfoster care under the above conditions
shal |l not be considered a pernmanency option

c. The court nmay approve placenent of the child in
|l ong-termfoster care, as a pernanency option, when all of the
following conditions are mnet:

(1) The child is 14 years of age or ol der

(I'1) The childis living in a licensed hone and the
foster parents desire to provide care for the child on a
per manent basis and the foster parents and the child do not
desire adopti on,

(I'11) The foster famly has nade a commtnent to
provide for the child until he reaches the age of nmpjority and
to prepare the child for adulthood and i ndependence, and

(I'V) The child has remained in the hone for a
conti nuous period of no | ess than 12 nont hs.

(V) The foster parents and the child view one anot her
as famly and consider living together as the best place for
the child to be on a permanent basis.
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(VI) The departnent's social services study recomends
such placenent and finds the child' s well-being has been
promoted through living with the foster parents.

d. Notwithstanding the retention of jurisdiction and
supervi sion by the departnent, long-termfoster care
pl acenments nmade pursuant to sub-subparagraph (2)(a)6.c. of
this section shall be considered a pernanency option for the
child. For purposes of this subsection, supervision by the
departnment shall be defined as a mini mum of sem annual visits.
The order placing the child in long-termfoster care as a
per manency option shall set forth the powers of the custodian
of the child and shall include the powers ordinarily granted
to a guardian of the person of a minor unless otherw se
specified. The court nmay nodify the permanency option of
long-termfoster care if it finds that a party to the
proceedi ng has shown a material change in circunstances which
causes the placenent to be no longer in the best interests of
t he chil d.

7. Commit the child to a licensed child-caring agency
willing to receive the child. Continued conmitnent to the
licensed child-caring agency, as well as all other proceedings
under this section pertaining to the child, are al so governed

by part V of this chapter.
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I N . I I I f
I bt I r I " .
atso—governetd—bypart—V—of—this—chapter—

8.9-a. Change the tenporary |egal custody or the
conditions of protective supervision at a postdisposition
hearing subsequent to the initial detention hearing, wthout
t he necessity of another adjudicatory hearing. A child who has
been placed in the child's own hone under the protective
supervi sion of an authorized agent of the departnent, in the
hone of a relative, in the hone of a nonrelative, or in sone
ot her place may be brought before the court by the agent of
t he departnment who is supervising the placenent or by any
other interested person, upon the filing of a petition
alleging a need for a change in the conditions of protective
supervision or the placenent. |f the parents or other
custodi ans deny the need for a change, the court shall hear
all parties in person or by counsel, or both. Upon the
admi ssion of a need for a change or after such hearing, the
court shall enter an order changing the placenent, nodifying
the conditions of protective supervision, or continuing the
condi tions of protective supervision as ordered.

b. In cases where the issue before the court is
whether a child should be reunited with a parent, the court
shal | determ ne whether the parent has substantially conplied
with the terns of the case plan to the extent that the
wel | -being and safety of the child is not endangered by the
return of the child to the hone.

9. 36— Approve placenent of the child in an independent
living arrangenent for any foster child 16 years of age or
older, if it can be clearly established that this type of
alternate care arrangenent is the nost appropriate plan and
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that the safety and welfare of the child will not be

j eopardi zed by such an arrangenent. Wiile in independent
living situations, children whose | egal custody has been
awarded to the departnent or a licensed child-caring or

chi |l d- pl aci ng agency, or who have been voluntarily placed with
such an agency by a parent, guardian, relative, or adult
nonrel ati ve approved by the court, continue to be subject to
the court review provisions of s. 39.453.

(5)(a) If the court commits the child to the tenporary
| egal custody of the departnent, the disposition order nust
include a witten determ nation that the child cannot renain
at hone with reunification or famly preservation services and
that renoval of the child is necessary to protect the safety
of the child. If the child has been renoved before the
di sposition hearing, the order nust also include a witten
determ nation as to whether, after renoval, the departnent has
nmade a reasonable effort to reunify the fanmly. The departnent
has the burden of denpbnstrating that it has nade reasonabl e
efforts under this subsection

(d) A court may find that the departnent has nade a
reasonabl e effort to prevent or elimnate the need for renoval
if:

1. The first contact of the departnent with the famly
occurs during an energency which has put the child's life in

i medi at e danger.

2. The appraisal by the departnent of the hone
situation indicates that it presents a substantial and
i medi ate danger to the child which cannot be mitigated by the
provi sion of preventive services.
3. The child cannot safely remain at home, either
because there are no preventive services that can ensure the
81
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1| safety of the child or, even with appropriate and avail abl e

2 | services being provided, the safety of the child cannot be

3 | ensured.

4 (7) In carrying out the provisions of this chapter

5| the court may order the natural parents or |egal guardian of a
6| child who is found to be dependent to participate in famly

7 | counseling and ot her professional counseling activities from
8| licensed professionals deened necessary for the rehabilitation
9| of the child, and such services nust be identified as to

10| projected cost to both the departnent and the parent. A

11 | witten report nust be presented to the court on the cost of
12 | services provided since the |ast court appearance.

13 (9) The court may at any time enter an order ending

14 ) its jurisdiction over any child, except that, when a child has
15| been returned to the parents under subsection (8), the court
16 | shall not terminate its jurisdiction over the child until 6

17 | nonths after the return. The court shall consider Based-on a
18 | report of the department er—agency and all any other rel evant
19| factors, in making the determnation as to the—court—shat+

20 | then—determne whether its jurisdiction should be eonrtinued——or
21 | term nated. HA—sueh—a—caser|If its jurisdiction is to be

22| term nated, the court shall enter an order to that effect.

23 Section 25. Section 39.4105, Florida Statutes, is

24 | anended to read:

25 39.4105 G andparents rights.--Notwi thstandi ng any

26 | other provision of law, a maternal or paternal grandparent as
27 | well as a stepgrandparent is entitled to reasonable visitation
28 | with his or her grandchild who has been adjudicated a

29 | dependent child and taken fromthe physical custody of his or
30 | her parent, custodian, |egal guardian, or caregiver unless the
31| court finds that such visitation is not in the best interest
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of the child or that such visitation would interfere with the
goal s of the performance agreenent pursuant to s. 39.451
Reasonabl e visitati on may be unsupervi sed and, where
appropriate and feasible, nmay be frequent and conti nui ng.

(1) Gandparent visitation may take place in the hone
of the grandparent unless there is a conpelling reason for
denyi ng such a visitation. The departnent's caseworker nay, if
appropri ate, shatkHt arrange the visitation to which a

grandparent is entitled pursuant to this section. The state
shall not charge a fee for any costs associated with arrangi ng
the visitation. However, the grandparent shall pay for the
child's cost of transportation when the visitation is to take
place in the grandparent's hone. The—ecaseworker—shat+

decurrent—the—reasons—for—anydecistonto—+restret—a
grandparent—s—vi-sttatiton—

(2) A grandparent entitled to visitation pursuant to
this section shall not be restricted from appropriate displays
of affection to the child, such as appropriately hugging or
ki ssing his or her grandchild. G fts, cards, and letters from
t he grandparent and other fanmily nenbers shall not be denied
to a child who has been adjudi cated a dependent child.

(3) Any attenpt by a grandparent to facilitate a
neeti ng between the child who has been adjudi cated a dependent
child and the child's parent in violation of a court order
shall automatically terminate future visitation rights of the
grandparent unless restored by the courts.
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(4) 5y In determ ni ng whet her grandparental visitation
is not inthe child s best interest, consideration my be
given to the finding of guilt, regardl ess of adjudication, or
entry or plea of guilty or nolo contendere to charges under
the following statutes, or simlar statutes of other
jurisdictions: s. 787.04, relating to renoving mnors from
the state or concealing mnors contrary to court order; s.
794.011, relating to sexual battery; s. 798.02, relating to
| ewd and | ascivi ous behavior; chapter 800, relating to
| ewmdness and i ndecent exposure; or chapter 827, relating to
the abuse of children. Consideration may al so be given to a
finding of confirned abuse under ss. 415.101-415.113 and ss.
415. 502- 415. 514.

Section 26. Section 39.415, Florida Statutes, is
amended to read:

39.415 Appointed counsel ; conpensation.--1f counsel is
entitled to receive conpensation for representation pursuant
to court appointnment in a dependency proceedi ng, such
conpensation nmust equal the rate established by the chief

judge of the circuit under chapter 925 for attorney's fees in

crimnal cases and shall be paid fromthe departnent's
operati ng budget shaH——not—exceed—$1,666—at—thet+rial—tevet
and—$2,-500—at—the—appetHatetevel.

Section 27. Subsection (11) is added to section
39.437, Florida Statutes, 1996 Supplenent, to read:

39.437 Process and service. --

(11) If a child summoned by the court is declared to

be in contenpt of court-ordered services, the child nay be

placed in a staff-secure shelter pursuant to s. 39.0145.
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1 Section 28. Paragraph (a) of subsection (1) and

2 | paragraph (a) of subsection (2) of section 39.44, Florida

3| Statutes, 1996 Suppl enent, are anended to read:

4 39.44 Hearings for child-in-need-of-services cases.--
5 (1) ARRAI GNMVENT HEARI NG, - -

6 (a) When a child has been taken into custody by order
7| of the court, an arraignnent hearing shall be held within 7

8 | days after the date the child is taken into custody. The

9| hearing shall be held for the child and the parent, guardian
10| or custodian to admit, deny, or consent to findings that a

11| child is in need of services as alleged in the petition. |If
12 | the child and the parent, guardian, or custodian admit or

13 | consent to the findings in the petition, the court shal

14 | proceed as set forth in the Florida Rules of Cininal Juvente
15| Procedure. However, if either the child or the parent,

16 | guardi an, or custodi an denies any of the allegations of the
17 | petition, the court shall hold an adjudicatory hearing within
18 | 7 days after the date of the arrai gnnent hearing.

19 (2) ADJUDI CATORY HEARI NG - -

20 (a) The adjudicatory hearing shall be held as soon as
21 | practicable after the petition for a child in need of services
22 |is filed and in accordance with the Florida Rules of Crininal
23 | Juvenite Procedure, but reasonable delay for the purpose of
24 | investigation, discovery, or procuring counsel or wtnesses
25| shall, whenever practicable, be granted. |If the childis in
26 | custody, the adjudicatory hearing shall be held within 14 days
27 | after the date the child was taken into custody.

28 Section 29. Subsection (2) of section 39.441, Florida
29| Statutes, is anended to read:

30 39.441 Oders of adjudication.--

31
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1 (2) If the court finds that the child naned in the

2| petitionis a child in need of services, but finds that no

3| action other than supervision in the home is required, it may
4 | enter an order briefly stating the facts upon which its

5] finding is based, but wi thholding an order of adjudication.
6 | The court may and—pracing—the—chitd—antdfanmty—under—the

7 | supervisron—of—the—departrment—H—the—ecourt—tater—tinds—that
8 . . .

9

10

11

12 | servieesenter an order of adjudication and shall thereafter
13 | have full authority under this part to provide for the child
14 | as adj udi cat ed.

15 Section 30. Subsection (6) of section 39.4451, Florida
16 | Statutes, 1996 Supplenent, is anended, and subsection (7) is
17 | added to said section, to read:

18 39.4451 OQaths, records, and confidenti al

19 | information. - -

20 (6) A court record of proceedi ngs under this chapter
21| is not admissible in evidence in any other civil or crimna
22 | proceedi ngs proceeding,—except—that

23 ta—Records—of——proceedings—under—this—part—Fformng—a
24 | part—of—the—record—on—appeat—sha-—beused—+n—the—appetate
25 | eotrt—

26 thy—Records—that—arenecessary+m—anycase—+n—which—=a
27 | persoen—is—beingtried—upon—a-charge—of—having—conmtted

28 | perjury—are—atm-sstbte—+n—evidence—+n—that——case.

29 (7) In all dependency proceedings, the ultinmate

30| prevailing party shall be entitled to attorney's fees and

31
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costs. Funds payable by the departnent shall cone fromthe

exi sting budget of the departnent.
Section 31. Section 39.446, Florida Statutes, 1996
Suppl enent, is anended to read:

39.446 Medical, psychiatric, and psychol ogi ca
exam nation and treatnent of child; physical or nental
exam nati on of parent, guardi an, or person requesting custody
of child.--

(1) When any child is to be placed in shelter care,
the departnent is authorized only when appropriate and

necessary to have a nedical screening perforned on the child
et o . F I it F

a—parent—or—guardian. Such nedi cal screening shall be
perforned by a licensed health care professional and shall be

to examine the child for injury, illness, anrt comruni cable

di seases, and for determ nati on of substance abuse. In no

case does this subsection authorize the departnent to consent
to medical treatment for such children

(2) \When the departnent has perforned the nedica
screeni ng authorized by subsection (1) or when it is otherw se
determined by a licensed health care professional that a child
is in need of nedical treatnent, consent for nedical treatnent
shal | be obtained in the foll owi ng manner

(a)1. Consent to nedical treatnent shall be obtained
froma parent or guardian of the child; or

2. A court order for such treatnment shall be obtained.

(b) If a parent or guardian of the child is
unavai |l abl e and his or her whereabouts cannot be reasonably
ascertained or a parent of the child is avail able but refuses

to consent to the necessary treatnent, a court order is

requi r ed aned—t—s—after—normal—workinghours—so—that—a——court
87
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In no case may the departnent consent to sterilization

abortion, or termnation of |ife support.

(3) A judge nmay order that a child alleged to be or
adj udicated a child in need of services be exam ned by a
licensed health care professional. The judge may al so order
such child to be evaluated by a licensed psychiatrist or a
| i censed psychol ogist, by a district school board educationa
needs assessnent team or, if a developnental disability is
suspected or alleged, by the devel opnental disability
di agnostic and eval uation team of the Departnent of Health and
Rehabi litative Services. The judge may order a fanmly
assessnent if that assessnent was not conpleted at an earlier
time. If it is necessary to place a child in a residential
facility for such evaluation, then the criteria and procedure
established in s. 394.463(2) or chapter 393 shall be used,
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whi chever is applicable. The educational needs assessnent
provided by the district school board educational needs
assessnent team shall include, but not be limted to, reports
of intelligence and achi evenent tests, screening for |earning
disabilities and ot her handi caps, and screening for the need
for alternative education pursuant to s. 230.2316.

(4) A judge nmay order that a child alleged to be or
adj udicated a child in need of services be treated by a
licensed health care professional. The judge may al so order
such child to receive nental health or retardation services
froma |icensed psychiatrist, |icensed psychol ogi st, or other
appropriate licensed service provider. If it is necessary to
place the child in a residential facility for such services,
then the procedures and criteria established in s. 394.467 or
chapter 393 shall be used, whichever is applicable. A child
may be provided nental health or retardation services in
energency situations, pursuant to the procedures and criteria
contained in s. 394.463(1) or chapter 393, whichever is
appl i cabl e.

(5) \When there are indications of physical injury or
illness, a licensed health care professional shall be
i medi ately called or the child shall be taken to the nearest
avail abl e hospital for energency care.

(6) Except as otherw se provided herein, nothing in
this section shall be deenmed to elinmnate the right of a
parent, a guardian, or the child to consent to exam nation or
treatment for the child.

(7) A judge may order substance abuse screening, as

appropri at e.
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(8) 7 Except as otherw se provided herein, nothing in
this section shall be deened to alter the provisions of s.
743. 064.

(9) |If the behavior of the parents presents a clear

and present danger to the child, the state shall exercise the

right to renove the child fromthe hone until the danger is

renoved.

© 00 N o O W DN P

14 (10){9) Nothing in this section shall be construed to
15| aut hori ze the permanent sterilization of the child, unless

16 | such sterilization is the result of or incidental to nedically
17 | necessary treatnent to protect or preserve the life of the

18 | child.

19 (11) (36> For the purpose of obtaining an eval uation or
20 | exam nation or receiving treatnent as authorized pursuant to
21| this section, no child alleged to be or found to be a child
22| froma famly in need of services or a child in need of

23 | services shall be placed in a detention facility or other

24 | programused prinmarily for the care and custody of children
25| all eged or found to have committed delinquent acts.

26 (12) 31y The parents or guardian of a child alleged to
27 | be or adjudicated a child in need of services remain

28 | financially responsible for the cost of nedical treatnent

29 | provided to the child even if one or both of the parents or if
30| the guardian did not consent to the nedical treatnent. After
31| a hearing, the court may order the parents or guardian, if

90
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

1| found able to do so, to reinburse the departnent or other

2 | provider of nedical services for treatnent provided.

3 (13) 32y Nothing in this section alters the authority

4| of the departnent to consent to nedical treatnent for a child
5| who has been conmitted to the departnent pursuant to s.

6| 39.442(3) and (4) and of whomthe departnent has becone the

7 | l egal custodi an

8 (14) 33 At any time after the filing of a petition

9| for a child in need of services, when the nental or physica
10 | condition, including the blood group, of a parent, guardian
11| or other person requesting custody of a child is in

12 | controversy, the court nay order the person to subnit to a

13 | physical or nental exam nation by a qualified professional

14 | The order may be nmade only upon good cause shown and pursuant
15 ) to notice and procedures as set forth by the Florida Rules of
16 | Juvenil e Procedure.

17 Section 32. Section 39.447, Florida Statutes, is

18 | anended to read:

19 39. 447 Appoi nted counsel ; conpensation.--1f counsel is
20| entitled to receive conpensation for representation pursuant
21| to court appointnent in a ehitd—inrneed—of—servieces

22 | proceedi ng, such conpensation nmust equal the rate established
23| by the chief judge of the circuit under chapter 925 for

24 | attorney's fees in crimnal cases shalH—noet—exceed—$1,000—at
25 | the—t+riat—tevet—and—$2-560—at—the—appetHate—tevel.

26 Section 33. Subsections (4) and (6) of section 39.451
27| Florida Statutes, are anended to read:

28 39.451 Case planning for children in foster care.--
29 (4)(a) In each case in which the custody of a child
30 | has been vested, either voluntarily or involuntarily, in the
31| departnent and the child has been placed in tenporary foster
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care, a case plan nust be prepared within 30 days after the
departnent renoves the child fromthe honme, and shall be
submitted to the court, with a hearing scheduled for the court
to review and accept or nodify the plan within an additiona

30 days. |If the preparation of a case plan, in conference with
the parents, the parent's attorney, and other pertinent

parties, cannot be acconplished within 30 days, for good cause
shown, the court may grant an extension not to exceed 30 days.

cotnset—

(b) te) Before the signing of the case plan, the
aut hori zed agent of the departnent shall explainit to al
persons involved in its inplenentation, including, when
appropriate, the child.

(c)td)y After the case plan has been agreed upon and
signed by the parties involved, a copy of the plan nust be

given imrediately to the natural parents, the parent's

attorney, the departnent or agency, the foster parents, and
any other parties identified by the court, including the
child, if appropriate.

(d) ey The case plan may be anended at any time if al
parties are in agreenent regarding the revisions to the plan
submtted to the court for approval with a nenorandum of

expl anati on. The case plan nmay al so be anended by the court or
upon notion of any party at a hearing, based on conpetent
evi dence denonstrating the need for the anendnent. A copy of
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1| the anended plan nust be imediately given to the parties

2 | specified in paragraph(c) td}.

3 (6) A case plan nust be prepared, but need not be

4| submtted to the court, for a child who will be in care no

5] longer than 30 days unless that child is placed in tenporary
6| foster care a second tine within a 12-nonth peri od.

7 Section 34. Subsection (3) and paragraph (a) of

8 | subsection (4) of section 39.452, Florida Statutes, are

9 | anended to read:

10 39.452 Case planni ng when parents do not participate
11 | and the child is in foster care.--

12 (3) The plan nust include, but need not be limted to,
13| the specific services to be provided by the departnent, the
14 | goals and plans for the child, the estimted costs to provide
15| these services,and the tine for acconplishing the provisions
16 | of the plan and for acconplishing permanence for the child.
17 (4)(a) Seventy-two hours prior to the filing of a

18 | pl an, each parent and his or her attorney nust be provided
19| with a copy of the plan devel oped by the departnent. |If the
20| l ocation of one or both parents is unknown, this nust be

21 | docunented in witing and included in the plan subnmitted to
22 | the court. After the filing of the plan, if the |ocation of
23 | an absent parent becones known, that parent nust be served
24 | with a copy of the plan

25 Section 35. Paragraphs (b) and (c) of subsection (1),
26 | paragraphs (b) and (f) of subsection (3), subsection (4),

27 | paragraphs (a) and (c) of subsection (5), paragraphs (a) and
28| (c) of subsection (6), paragraph (g) of subsection (7), and
29 | paragraphs (a), (c), and (e) of subsection (8) of section

30| 39.453, Florida Statutes, are anended to read:

31 39.453 Judicial review --
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(1)

(b) The court shall retain jurisdiction over a child
returned to its parents or legal guardians for a period of 6
nmont hs, but, at that tine, based on a report of the departnent
soctal—service—ageney and any ot her relevant factors, the
court shall rmake a determination as to whether its
jurisdiction shall continue or be terninated.

(c) After termination of parental rights, the court
shall retain jurisdiction over any child for whom custody is

given to the departnment a—sectal—service—agency until the

child is adopted. The jurisdiction of the court after

termnation of parental rights and custody is given to the
departnment ageney is for the purpose of review ng the status
of the child and the progress being nade toward pernanent
adoptive placenent. As part of this continuing jurisdiction
for good cause shown by the guardian ad litemfor the child,
the court may review the appropriateness of the adoptive

pl acement of the child.

(3)

(b) If the court extends the case plan beyond 18
nmont hs, judicial reviews nust be held at | east every 6 nonths
for every child ehitdren—under—the—age—of—13—and—at—teast
afndat-y—for—chi-dren—age—13—and—ot-der.

(f) In each case in which a child has been voluntarily
pl aced with the licensed child-placing agency, the agency
shall notify the clerk of the court in the circuit where the
child resides of such placenent within 5 working days.
Notification of the court is not required for any child who
will be in tenporary foster care no | onger than 30 days unl ess
that child is placed in tenporary foster care a second tine
within a 12-nmonth period. If the child is returned to the
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custody of the parents or guardi an before the schedul ed revi ew
hearing or if the child is placed for adoption, the
chil d- pl aci ng agency shall notify the court of the child's
return or placenent within 5 worki ng days, and the clerk of
the court shall cancel the review hearing.

(4) The departnent secital—serviece—ageney shall file a
petition for reviewwith the court within 10 cal endar days
after the judicial review hearing. The petition nust include a
statenent of the dispositional alternatives available to the
court. The petition nust acconpany the notice of the hearing
served upon persons specified in subsection (5).

(5) Notice of the hearing and a copy of the petition
including a statenent of the dispositional alternatives
avail able to the court, nust be served by the court upon

(a) The departnent which i s secral—service—ageney
charged with the supervision of care, custody, or guardi anship
of the child, if the departnent that—ageney is not the
petitioner.

(c) The parent, guardian, or relative, and the
attorney, fromwhomthe care and custody of the child have
been transferred.

(6) (a) The departnent socrat——service—ageney shall make
an investigation and social study concerning all pertinent
details relating to the child and shall furnish to the court
or citizen review panel a witten report that includes, but is
not limted to:

1. A description of the type of placenent the child is
in at the tine of the hearing.

2. Docunentation of the diligent efforts made by al
parties to the case plan to conply with each applicable
provi sion of the plan.
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3. The anopunt of fees assessed and coll ected during
the period of tinme being reported.

4. The services provided to the foster famly or
caretakers in an effort to address the needs of the child as
indicated in the case plan

5. A statenent concerning whether the parent or
guardi an, though able to do so, did not conply substantially
with the provisions of the case plan and the agency
reconmendations or a statement that the parent or guardian did
substantially conply with such provisions.

6. A statenent fromthe foster parent or parents or
caretakers providing any material evidence concerning the
return of the child to the parent or parents.

(c) In acase in which the child has been permanently
pl aced with the departnent sectal—service—ageney, the
departnent ageney shall furnish to the court a witten report
concerning the progress being nade to place the child for
adoption. If, as stated in s. 39.451(1), the child cannot be
pl aced for adoption, a report on the progress nade by the
child in alternative pernanency goals or placenents,
including, but not limted to, long-termfoster care,

i ndependent living, custody to a relative or adult nonrelative
approved by the court on a pernmanent basis with or wthout

| egal guardi anship, or custody to a foster parent on a

per manent basis with or without |egal guardi anship, nust be
submitted to the court. The report nust be subnmitted to the
court at |east 48 hours before each schedul ed judicial review

(7) The court, and any citizen revi ew panel
establi shed under s. 39.4531, shall take into consideration
the information contained in the social services study and
i nvestigation and all nedical, psychological, and educationa
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1| records that support the terns of the case plan; testinony by
2 | the social services agency, the parent or guardian, the foster
3| parent or caretakers, the guardian ad litemif one has been

4 | appointed for the child, and any other person deened

5| appropriate; and any rel evant and nmaterial evidence subnitted
6|to the court, including witten and oral reports to the extent
7| of their probative value. In its deliberations, the court, and
8 | any citizen review panel established under s. 39.4531, shal

9| seek to determ ne:

10 (g) The appropriateness of the child's current

11 | pl acenent, including whether the child is in a setting which
12| is as fanily-like and as close to the parent's hone as

13 | possible, consistent with the child' s best interests and

14 | speci al needs and educati onal needs.

15 (8)(a) Based upon the criteria set forth in subsection
16 | (7) and the recomended order of the citizen review panel, if
17 | establi shed under s. 39.4531, the court shall determ ne

18 | whet her or not the departnent seetat—serviece—agency shal

19 | initiate proceedings to have a child declared a dependent

20| child, return the child to the parent, continue the child in
21 | tenporary foster care for a specified period of tine, or

22| initiate ternm nation of parental rights proceedings for

23 | subsequent placenent in an adoptive hone. Modifications to the
24 | pl an nust be handled as prescribed in s. 39.451. If the court
25| finds that the prevention or reunification efforts of the

26 | departnment will allow the child to renmain safely at hone or be
27 | safely returned to the hone, the court shall allow the child
28| toremain in or return to the honme after naking a specific

29 | finding of fact that the reasons for renoval have been

30 | renedied to the extent that the child' s safety and well -being
31| will not be endangered.
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(c) If, in the opinion of the court, the departnent

social—service—ageney has not conplied with its obligations as
specified in the witten case plan, the court may find the
depart nent sectat—service—ageney in contenpt, shall order the
depart nment soetrat—service—ageney to submt its plans for
conpliance with the agreenent, and shall require the

depart nent sectat—service—ageney to show why the child shoul d
not be returned immediately to the hone of the parents or

| egal guardi an.

(e) If, at any judicial review, the court finds that
the parents have failed to substantially conply with the case
plan to the degree that further reunification efforts are
without merit and not in the best interest of the child or the
famly, it may authorize the filing of a petition for
term nation of parental rights, whether or not the tine period
as contained in the case plan for substantial conpliance has
el apsed.

Section 36. Section 39.454, Florida Statutes, is
amended to read:

39.454 Initiation of termination of parental rights
pr oceedi ngs. - -

- If, in preparation for any judicial review hearing
under this part, it is the opinion of the departnent secialt
serviee—ageney that the parents or |egal guardian of the child
have not conplied with their responsibilities as specified in
the witten case plan although able to do so, the departnent
social—service—ageney shall state its intent to initiate
proceedings to term nate parental rights—untess—the—socialt
servi-ce—agency—can—denpnstrate—tothe—court—that—such—a
recommendation—wott-d—not—be—i+n—the—chitd-—sbest—interests. |f

it is the intent of the departnment er—tH-eensed—chitdptacing
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agerey to initiate proceedings to termnate parental rights,

t he depart nent er—teensed—chitd-ptacingageney shall file a

petition for term nation of parental rights no |later than 3
nmont hs after the date of the previous judicial review hearing.
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Section 37. Section 39.455, Florida Statutes, is
anended to read:

N N
o

39.455 Immunity fromliability.--
H—n—no—ease—shalH—enployees—oer—agents—ofthe—-social-
) ) ) |t it betiablet I

| APINEE o . | | |
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1

2

3

4

5

6

7

8

9

10

11

12

13

14 3> A nenber or agent of a citizen review panel acting
15]in good faith is not liable for danages as a result of any
16 | review or recomendation with regard to a foster care or

17 | shelter care matter unless such nenber or agent exhibits

18 | wanton and wi |l ful disregard of human rights or safety, or
19 | property.

20 Section 38. Section 39.457, Florida Statutes, as

21| created by chapter 96-402, Laws of Florida, is hereby

22 | repeal ed

23 Section 39. Section 39.459, Florida Statutes, is

24 | anended to read:

25 39.459 Definition.--As used in ss. 39.46-39.474, the
26 | term "departnent"” neans the Departnment of Children and Famly
27 | Health—and—Rehabititative Servi ces.

28 Section 40. Subsection (1) of section 39.46, Florida
29| Statutes, is anended to read:

30 39.46 Procedures and jurisdiction.--

31
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1 (1) Al procedures, including petitions, pleadings,

2 | subpoenas, sunmmonses, and hearings, in ternination of parental
3| rights proceedings shall be according to the Florida Rul es of
4| Crimnal Juvenite Procedure unless otherw se provided by | aw.
5 Section 41. Subsection (2) of section 39.461, Florida
6| Statutes, is anended to read:

7 39.461 Petition for termi nation of parental rights.--
8 (2) The formof the petition is governed by the

9| Florida Rules of Crinmnal Juvenite Procedure. The petition

10| nust be in witing and signed by the petitioner under oath

11| stating the petitioner's good faith in filing the petition

12 Section 42. Subsections (1) and (2) of section

13| 39.4612, Florida Statutes, are anended to read:

14 39.4612 Manifest best interests of the child.--1n a
15| hearing on a petition for termnation of parental rights, the
16 | court shall consider the manifest best interests of the child.
17 | This consideration shall not include a conparison between the
18 | attributes of the parents and those of any persons providing a
19 | present or potential placenent for the child. For the purpose
20| of determ ning the manifest best interests of the child, the
21| court shall consider and evaluate all relevant factors,

22 | including, but not limted to:

23 (1) Any suitable permanent custody arrangenent with a
24 | relative of the child should be the first priority.

25 (2) The ability and disposition of the parent or

26 | parents to provide the child with food, clothing, nedical care
27 | or other renedial care recoghizet—antd—perntted—under—state
28 | tawinstead—of—redical—care—andother—materialneeds—of—the
29 | ehitd.

30 Section 43. Paragraph (a) of subsection (1) of section
31| 39.462, Florida Statutes, is anended to read:
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39.462 Process and services. --

(1) Before the court may terninate parental rights, in
addition to the other requirenents set forth in this part, the
followi ng requirenents nust be net:

(a) Notice of the date, tine, and place of the
advi sory hearing for the petition to termnate parental rights
and copy of the petition nust be personally served upon the
foll owi ng persons, specifically notifying themthat a petition
has been fil ed:

1. The parents of the child.

2. The attorney for the parents.

3.2 The | egal custodians or guardian of the child.

4.3—- If the parents who would be entitled to notice
are dead or unknown, a living relative of the child, unless
upon diligent search and inquiry no such relative can be
f ound.

5.4~ Any person who has physical custody of the child.

6.5~ Any grandparent entitled to priority for adoption
under s. 63.0425.

7.6— Any prospective parent who has been identified
under s. 39.4051 or s. 39.4625.

8.7 The guardian ad litemfor the child, if one has
been appoi nt ed.

The docunent containing the notice to respond or appear mnust
contain, in type at |least as |large as the bal ance of the
docunent, the followi ng or substantially sinilar |anguage:
"FAI LURE TO RESPOND TO THI' S NOTI CE OR TO APPEAR AT THI' S
HEARI NG CONSTI TUTES CONSENT TO THE TERM NATI ON OF PARENTAL
RIGHTS OF THIS CH LD (OR THESE CH LDREN) . "

102

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

1 Section 44. Paragraphs (b) and (d) of subsection (2)
2| of section 39.465, Florida Statutes, are anended to read:

3 39.465 Right to counsel; guardian ad litem--

4 (2)

5 (b) The guardian ad litem has the foll ow ng

6 | responsibilities:

7 1. To investigate the allegations of the petition and
8 | any subsequent natters arising in the case and, unless excused
9| by the court, to file a witten report. This report nust

10 | include a statenent of the wi shes of the child and the

11 | reconmendations of the guardian ad |item and nust be provided
12| to all parties and the court at |east 72 48 hours before the
13 | di sposition hearing.

14 2. To be present at all court hearings unless excused
15| by the court.

16 3. To represent the interests of the child until the
17 | jurisdiction of the court over the child term nates or unti
18 | excused by the court.

19 4. To performsuch other duties and undertake such

20| other responsibilities as the court may direct.

21 (d) A guardian ad litemis entitled to receive service
22 | of pleadings and papers as provided by the Florida Rul es of
23 | Oimnal Juvenite Procedure.

24 Section 45. Subsection (6) of section 39.469, Florida
25| Statutes, is anended to read:

26 39.469 Powers of disposition; order of disposition.--
27 (6) |If the court termnates parental rights, it shall,
28| in its order of disposition, provide for a hearing, to be

29 | schedul ed no later than 30 days after the date of disposition
30| in which the departnent er—thetrecensed—ehitapracingagency
31| shall provide to the court a plan for pernmanency for the

103
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

child. Thereafter, until the adoption of the child is
finalized or the child reaches the age of 18 years, whichever
occurs first, the court shall hold hearings at 6-nonth
intervals to review the progress being nade toward per nanency
for the child.

Section 46. Subsection (6) of section 39.471, Florida
Statutes, 1996 Supplenent, is anmended to read:

39.471 Caths, records, and confidential information.--

© 00 N o O W DN PP

(6) A Ne court record of proceedings under this part

=
o

may shatH- be adnmissible in evidence in any other civil or
crimnal proceeding. 7—except—that:-
g I . . I et F I
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22 Section 47. Subsection (2) of section 39.473, Florida
23| Statutes, is anended, and subsection (6) is added to said

24 | section, to read:

25 39.473 Appeal. --

26 (2) The Attorney General or the Attorney CGeneral's

27 | staf f An—attorneyfor—thedepartrent shall represent the state
28 | upon appeal. When a notice of appeal is filed in the circuit
29 | court, the clerk shall notify the attorney for the departnent,
30| together with the attorney for the parent, the guardi an ad

31| litem and any attorney for the child.
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1 (6) |If counsel is entitled to receive conpensation for
2| representation pursuant to court appointnent in a ternination
3| of parental rights proceedi ng, such conpensati on nust equa

4] the rate established by the chief judge of the circuit under
5] chapter 925 for attorney's fees in crininal cases.

6 Section 48. Section 397.6758, Florida Statutes, is

7 | anended to read:

8 397.6758 Release of client fromprotective custody,

9 | energency admi ssion, involuntary assessnment, involuntary

10 | treatnent, and alternative involuntary assessnent of a

11| minor.--Aclient involuntarily admtted to a |licensed service
12 | provider may be rel eased without further order of the court
13| only by a qualified professional in a hospital, a

14 | detoxification facility, an addictions receiving facility, or
15 ) any less restrictive treatnent conponent. Notice of the

16 | rel ease nust be provided to the applicant in the case of an
17 | emrergency adm ssion or an alternative involuntary assessnent
18| for a minor, or to the petitioner and the court if the

19 | involuntary assessnent or treatnent was court ordered. In the
20| case of a mnor client, the rel ease nust be:

21 (1) To the client's parent, |egal guardian, or |ega
22 | custodian or the authorized designee thereof; or

23 t2—Fo—thedepartrent—pursuant—to—-5—39-03

24 3)—Fo—thedepartrent—pursuant—to——s—3940+—o+

25 (2)t4)y To the departnent pursuant to s. 39.421

26 Section 49. Subsections (2) and (3) of section

27 | 415.501, Florida Statutes, are anended to read:

28 415.501 Prevention of abuse and negl ect of children
29 | state plan.--

30 (2) PLAN FOR COVPREHENSI VE APPROACH. - -

31
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&) The Departnment of Children and Fami |y Heatth—and
RehabiH-tative Services shall develop a state plan for the
prevention of abuse and neglect of children and shall submit

the plan to the Speaker of the House of Representatives, the
Presi dent of the Senate, and the Governor no |l ater than
January 1 of each year;—1983. The Departnent of Education

shal |l participate and fully cooperate in the devel opnent of
the state plan at both the state and | ocal |evels.
Furthernore, appropriate |ocal agencies and organi zations
shal | be provided an opportunity to participate in the
devel opnent of the state plan at the local level. Appropriate
| ocal groups and organi zations shall include, but not be
limted to, comunity nmental health centers; guardian ad litem
prograns for children under the circuit court; the schoo
boards of the local school districts; the district human
rights advocacy conmmittees; private or public organizations or
prograns with recogni zed expertise in working with children
who are sexually abused, physically abused, enotionally
abused, or neglected and with expertise in working with the
fam lies of such children; private or public prograns or
organi zations with expertise in maternal and infant health
care; multidisciplinary child protection teans; child day care
centers; |aw enforcenent agencies, and the circuit courts,
when guardian ad |item prograns are not available in the | oca
area. Fhe—stateptan—to—beprovidedto—thetegistature—and
I hat—i-nettde. . heint .
. ottt . . N
e I I I f ey I . I
et L chedi he—foltow :
. I F et I bt .

. el bl . f . |
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: . ey o f
retuired—above—

Section 50. Section 415.5015, Florida Statutes, is
her eby repeal ed.

Section 51. Subsections (1) and (3) of section
415.5016, Florida Statutes, are anended, and paragraphs (h)
and (i) are added to subsection (4) of said section, to read:

415.5016 Purpose and legislative intent.--

(1) The purpose of this part is to provide procedures
which allow the Departnent of Health and Rehabilitative
Services to respond to reports of child abuse or neglect by
provi di ng, when appropriate, services to famlies w thout the
need for protective investigations, classification of reports,
or other procedures required in part IV. To achieve this
purpose, a fanmily services response systemis established
under this part. It is the intent of the Legislature that the
departnent respond to reports of child abuse or neglect in the
nost efficient and effective nmanner that ensures the safety of
children and that the integrity of famlies is protected.

(3) The Legislature finds that policies and procedures
that provide for intervention through the departnment's fanily
servi ces response system shoul d be based on the foll ow ng
principl es:

(a) The intervention should ensure the safety of
children and protect the rights of the parents.

(b) The intervention should engage fanmilies in
constructive, supportive, and nonadversarial rel ationships and
intrude as little as possible inthe life of the famly.

e : e ot I el
oo he i I oy I L enr]
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1 | defined—oebjeectives—antd—take—the—nost—parsihon-ous—path—to

2 | reredy—a—tamty—s—problens—

3 (c) td)y The intervention should be based upon outcone

4 | evaluation results that have denonstrated denrpnstrate success
5]in supporting famlies and protecting children and their

6| fanmlies.

7 (4) It is the intent of the Legislature:

8 (h) That prior to receiving a divorce, married coupl es
9| with children be inforned as to the potential trauma inflicted
10 | upon children when their children are used to punish the

11 | spouse.

12 (i) That incidents of donestic violence when a child
13| is present are a cause for the famly to recei ve assi stance
14 | for the protection of the child.

15 Section 52. Subsections (3), (5), and (6) of section
16 | 415. 50165, Florida Statutes, are anended to read:

17 415.50165 Definitions.--As used in this part:

18 (3) "Fanily services response systent neans a

19 | nonadversarial response to reports of child abuse and negl ect,
20 | through a process of assessing the—rfrisk—to—the—chitdand

21 | famty—ant—when—appropriate—deH—vering—servieces—torerove
22 | the—risk—tothe—echttd and supporting suppetrt the integrity of
23 | the a famly.

24 (5) "Secretary" neans the Secretary of Children and
25 | Fani |l y Heatth—antd—Rehabiitative Servi ces.

26 (6) "Caregiver" nmeans the biological or adoptive

27 | parent, adult household nenber, or other person responsible
28 | for a child s welfare as defined in s. 415.503(11) (13}

29 Section 53. Section 415.5017, Florida Statutes, is

30 | anended to read:

31
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415.5017 Fanmily services response system
procedures. - -

(1) Upon receiving a report alleging child abuse or
neglect, district staff shall when possible use a fanmly
servi ces response system approach to assist the famly in
addressing the famly probl em

(2) Al agencies of the departnent and other state and

| ocal | aw enforcenent and child wel fare agenci es brst+iet

staff, at a mininum shall adhere to the follow ng procedures
when requesting famly assistance:

(a) The purpose of the response shall be expl ai ned.

(b) The nane of the person responding and their office
t el ephone nunber shall be provided to the caregiver.

(c) The possible outcones and services of the
departnment's response shall be explained to the caregiver.

(d) The caregiver shall be involved to the fullest
extent possible in deternining the nature of the allegation
and the nature of any identified problem

(e) An assessnent of risk and the perceived needs for
the child and fanmily shall be conducted in a nmanner that is
sensitive to the social, economc, and cul tural environnent of
the famly.

(f) Based on the information obtained fromthe
caregiver, the risk assessnent instrunment nust be conpleted
within 48 hours and, if needed, a case plan devel oped within
15 cal endar a—weximumof—30 days.

(g) The departnent shall docunment the outcone of its
initial assessnent of risk as follows:

1. Report closed. Services were not offered to the
famly.
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2. Services were offered to and accepted by the
famly.

3. Services were offered to, but were rejected by, the
famly.

4, Either the risk to the child' s safety and
wel | - bei ng cannot be reduced by the provision of services or
the famly rejected services, and a protective investigation
under part |V is needed.

(h) When interviewing children in an alleged child

abuse case, all interviews with the child shall be

audi o-recorded or videot aped.

(i) The caregiver shall be allowed to audi o-record or

vi deotape all activity in the hone related to the response by

the district staff to a report alleging abuse or neglect.

(3) The departnent shall designate a case nmanager and
develop a famly services plan within 10 days for famlies who

<>that have accepted services. A copy of such fam |y services

pl an shall be furnished to the caregiver, who shal

acknowl edge recei pt by signature.
(4) Services to the fanmly nenbers ehitd—and
caregi-vers under this section shall be voluntary and of a

limted duration, the length of which shall not exceed 90 days

after the date services are ordered.

(5) t6) The departnent shall establish procedures for

determ ni ng whether a false report of child abuse or negl ect
has been nmade and for subnmitting all identifying infornmation
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relating to such report to the state attorney pursuant to s.
415. 513.

Section 54. The catchline and subsection (1) of
section 415.50175, Florida Statutes, 1996 Supplenment, are
amended to read:

415.50175 Confidentiality of records for famly
servi ces response system --

(1) The departnent shall nake and keep records of al
cases brought before it pursuant to this part and shal
preserve the records pertaining to a child and famly until 7
years after the last entry was made or until the child is 18
years of age, whichever date is first reached, and shall ray
t hen destroy the records.

Section 55. Section 415.5018, Florida Statutes, 1996
Suppl enent, is anended to read:

415.5018 District authority and responsibilities for
fam |y services response system --

(1) | MPLEMENTATI ON. - -

(a) Wthin existing resources, the departnent may

i mplerent the fam |y services response systemin districts
using the criteria provided in this section. The secretary or
the secretary's designee shall evaluate and sel ect the
prograns and sites. Fhe—inttiat—approval—rnust—be—radeno
ater—than©October—1—31994—

(b) Districts, with the approval of district health
and human services boards and within the intent and purpose of
this part, shall have the discretion to deternine which
services will be available for a famly services response
system

(c) Adistrict, with the approval of the district
heal t h and hunman servi ces board, nay devel op specific capacity
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in policy and resources to address the needs of defined
priority segnents of abuse and neglect reports in the
community needing a fanm|ly services response system approach

(d) The departnent shall devel op procedures for
assessing and approving a district's policy under this section
to determine conpliance with the intent and provisions of this
part and part |V.

(2) REQUI REMENTS. --Proposals for fanmly services
response systens shall be subnitted by the district health and
human services boards to the secretary and shall include, at a
m ninrum the follow ng information and assurances:

(a) Creation of a local advisory board and process for
reviewi ng specific formative and sunmmati ve eval uati ons etutcene

, . ¥ oo handled— ’

ahhetr-

(b) Description of howthe famly services response
systemwi |l significantly enhance the district's ability to
protect children and preserve famlies.

(c) Evidence of bal anced representation of community
support for the alternative child protection/fanily
preservation denonstration project.

(d) Evidence as to how the principles of
fam ly-centered i nvol venent and support will be inplenented in
the famly services response system

o hodst I I iy .

nelud F I I I .
F F o . I .
response—
(e)tH) Description of differential comunity and
depart nent al responses;—itrhetudirg—ectarying—and—strengthening
the—+ote—oft+aw-enforcerent—and—other—sociral—service—agencies.
117

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

1 (f)tg) Process for the identification of reports

2| requiring an i medi at e r esponse—+ather—than—+esponse—wthin
3 | 24hours.

4 (9g) th)y Assurance that documentation of actions taken

5] on services referrals will be conpl et ed.

6 (h) ) Provisions for a sinple and straightforward

7| process to reassign reports to different |levels of response,
8 | based on additional information, docunented findings or facts,
9 | changi ng conditions, or the acceptance of services.

10 tH—Assurance—that—for—alt—ecases—case—ctosure—w-t+—be
11 | repoerted—to—the—central—abuseregistry—antd—tracking——system
12 (i) k> Mechanismfor evaluating the outcomes of the

13| fanily services response systens.

14 (3) CHI LD PROTECTI VE | NVESTI GATI ON, COUNTY SHERI FF' S
15 | OFFI CE OR LOCAL POLI CE DEPARTMENT OPTI ON. - - WHhi-n—exi-sting

16 | resoetureces—a—distret—wth—the—approval—of—the—distriet

17 | heatth—and—huran—services—boarde—and The secretary of the

18 | departnent shall enter into an agreenent with a county

19 | sheriff's office or local police departnent that is

20| jurisdictionally responsible to allow such | aw enforcenent

21| entity to assune a lead in conducting any potential crimna
22 | investigations as well as partial or full responsibility for
23 | conducting certain conponents of protective investigations

24 | under ss. 415.502-415. 514 that—areretatetdto—ecases—itnvolving
25 | a—eritmwna—investigation. The witten agreenent nust specify
26 | how the requirenents of ss. 415.502-415.514 will be net.

27 (a) The agreenent between the district and the county
28 | sheriff's office or local police departnent nust include the
29 | followi ng assurances and i nformation

30

31
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1. Assurance that the county sheriff's office or |oca
police departnment will be in conpliance with the procedura
requi rements of ss. 415.502-415.514.

2. Description of a protocol between the district and
the county sheriff's office or local police departnent that at
a m ni nrum addresses the foll ow ng:

a. Response to reports of abuse and negl ect.
b. Investigations.

c. Assessnent of risk.

d. Evidence gathering.
e——ChasstHecation—of—+eports—
—~Appeats—of—ctasst+fHecations—

e. g— Communi cation and involvenent with the state
attorney.

f.h— Confidentiality of reports and access to
i nformati on.

g.+— Utilization of the child protection team

h.— Storage and mai nt enance of records and ot her
i nformati on.

3. Description of the transition of responsibility
that assures the integrity and continuity of protective
i nvestigations.

4. Description of any necessary changes to depart nent
rul es.

(b) County sheriff's office or local police departnent

personnel assuming responsibility for conducting certain
conponents—of protective investigations shall be appropriately

119

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

I . ey harifer : L oesl
e d Lo I L. o

. e . i i | o
(4) FLEXI BILITY AUTHORI ZATI ON. - -

(a) For famly services response system proposal s that
the secretary determ nes require waiver of federal law, the
secretary may submit such waivers to the applicable federa
agency.

(b) The followi ng statutory nandates nmay not be
subj ect to change or nodification as part of a famly services
response systen =

+- Al reports and tracking data of child abuse,

negl ect, or abandonnment reports nust be coll ected by eentitue
to—be—+eceirved—at the central abuse registry and tracking
system
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(5) APPROVAL PROCESS. --The secretary shall review the
fam |y services response system plans for each district
proposats and approve them di sapprove them or approve them
wi t h changes.

(6) MEASUREMENTS. --Prior to inplenenting a famly
servi ces response system the district health and hunman

servi ces boards shall devel op neasurable and valid objectives
with both formative and sunmative eval uati ons.

Section 56. Section 415.50185, Florida Statutes, is
amended to read:

415. 50185 Summative &uteore eval uation. - -

(1) Pursuant to the provisions of s. 20.19, the

departnment shall evaluate the inpact and effectiveness of the
fam |y services response systemin neeting the purpose and
intent of the system as provided in s. 415.5016, and prepare
a sunmmati ve an—outecofe eval uation report.

(2) The summative eutcorre eval uation report shal
include, but is not limted to, the followi ng information
whi ch the contract providers nust nmintain and provide:

(a) The nunber of fanmilies receiving services.

(b) The nunber of single-parent hones receiving

servi ces.
(c) The nunber of intact famlies receiving services.

(d) The nunber of children in fanmilies with

st epparents receiving services.

(e) tb)y The nunber of children placed in energency
shelters, foster care, group honmes, or other facilities
outside their hones and fanilies fromthe categories provided

i n paragraphs (b), (c¢), and (d). A record of social security

nunbers shall be kept on each child who is renpbved fromthe

hone for the purposes of a |longitudinal study.
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1 (f) ey The average cost of the services provided to

2| famlies receiving services.

3 (9) td)y The An—everatt—staterent—of—theprogress—of—the
4 | program—atoeng—w-th recomendations for inprovenents and

5| recordkeepi ng.

6

7

8

9

10

11

12

13

14

15

16

17

18 Section 57. Section 415.502, Florida Statutes, is

19 | anended to read:

20 415.502 Conprehensive protective services for abused
21| or neglected children; legislative intent.--The intent of ss.
22 | 415.502-415.514 is to provide for conprehensive protective

23 | services for abused or neglected children found in the state
24 | by requiring that reports of each abused or neglected child be
25| made to the Departnent of Health and Rehabilitative Services
26| in an effort to prevent further harmto the child or any other
27 | children living in the honme and to preserve the fanmly life of
28 | the parents and children, to the maxi nrum extent possible, by
29 | enhancing the parental capacity for adequate child care. Each
30| child should have a social security nunber and be tracked

31
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t hrough the systemfor a longitudinal study fromthe initial

report until the date such study is initiated.

Section 58. Subsections (1), (3), (5), (6), and (7),
par agraph (a) of subsection (9), and subsections (11) and (12)
of section 415.503, Florida Statutes, 1996 Suppl enent, are
amended to read:

415.503 Definitions of ternms used in ss.
415.502-415.514. --As used in ss. 415.502-415.514:

(1) "Abused or neglected child" neans a child whose
physi cal er—wentat heal th er—wetfare i s har ned—er—threatened
wHth—harm-by the acts or omnissions of the parent or other
person responsible for the child' s welfare or, for purposes of

reporting requirenents, by any person.

(3) "Child abuse or neglect" means harm or threatened
harmto a child's physical er—+entat health er—weltfare by the
acts or omissions of a parent, adult household nenber, or
ot her person responsible for the child's welfare, or, for
pur poses of reporting requirenents, by any person

(5) "Child protection team neans a team of
prof essi onal s establ i shed by—the—departrent to receive
referrals fromthe protective investigators and protective
supervision staff of the children, youth, and fanmilies program
and to provide specialized and supportive services to the

child and the child' s fanily pregramin—processing—chitd—abuse
and—negleet—cases. A child protection team may shatt+ provide
consultation to other departnent prograns ef—the—departent
ant—other—persons—on—chitd—abuse—andnegtect—ecasespursuant—to
s—415-5055(1)(g)-

(6) "Departnent" neans the Departnent of Children and
Fam | y Heatth—and—RehabiHtative Servi ces.
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(7) "False report" neans a report of abuse or negl ect
of a child to the central abuse hotline, which report is
mal i ci ously nade for the purpose of:
(a) Harassing, enbarrassing, or harning another
per son;
(b) Personal financial gain for the reporting person
(c) Acquiring custody of a child; or
(d) Personal benefit for the reporting person in any
other private dispute involving a child.

(9) "Harm to a child's health or welfare can occur

when the parent or other person responsible for the child's
wel f are:

(a) Inflicts, or allows to be inflicted, upon the
chil d physi cal —rental—or—enmptionat injury. In deternining
whet her harm has occurred, the foll owing factors nust be
consi dered in eval uating any physi cal —rental—or—erptionalt
injury to a child: the age of the child; any prior history of
injuries to the child; the location of the injury on the body
of the child; the nultiplicity of the injury; and the type of
trauma inflicted. Such injury includes, but is not limted to:

1. WIIful acts that produce the follow ng specific
injuries:

a. Sprains, dislocations, or cartilage danmage.

b Bone or skull fractures.

c. Brain or spinal cord damage

d Intracrani al henorrhage or injury to other interna
or gans.
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Asphyxi ati on, suffocation, or drowning.
Injury resulting fromthe use of a deadly weapon.
Burns or scal di ng.

S@e ™o

Cuts, lacerations, punctures, or bites.

Per manent or tenporary disfigurenent.
j. Permanent or tenporary loss or inpairnent of a body
part or function.

As used in this subparagraph, the term"w llful" refers to the
intent to performan action, not to the intent to achieve a
result or to cause an injury.

2. Purposely giving a child poison, alcohol, drugs, or
ot her substances that substantially affect the child's
behavi or, notor coordination, or judgnent or that result in
sickness or internal injury. For the purposes of this
subpar agraph, the term "drugs" neans prescription drugs not
prescribed for the child or not adm nistered as prescri bed,
and control |l ed substances as outlined in Schedule | or
Schedule Il of s. 893.03.

3. Leaving a child without adult supervision or
arrangenent appropriate for the child' s age or nental or
physical condition, so that the child is unable to care for
the child' s own needs or another's basic needs or is unable to
exerci se good judgnent in responding to any kind of physica
or enotional crisis.

4. | nappropriate or excessively harsh disciplinary
action that is likely to result in physical injury, nmertat
iAjury as defined in this section—or—empttonal—injury. The
significance of any injury nust be evaluated in light of the
following factors: the age of the child, any prior history of
injuries to the child, the location of the injury on the body
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of the child, the nultiplicity of the injury, and the type of
trauma inflicted. Corporal discipline may be considered
excessive or abusive when it results in any of the foll ow ng
or other simlar injuries:

a. Sprains, dislocations, or cartilage danmage.

b. Bone or skull fractures.

c. Brain or spinal cord damage

d. Intracranial henorrhage or injury to other interna
or gans.

e. Asphyxiation, suffocation, or drowning.

f. Injury resulting fromthe use of a deadly weapon.

g. Burns or scal ding.

h. Cuts, lacerations, punctures, or bites.

i. Permanent or tenporary disfigurenent.

j. Permanent or tenporary loss or inpairnent of a body

part or function.
k. Significant bruises or welts.

(11) 22> "OQ her person responsible for a child's

wel fare" includes the child' s | egal guardian, |egal custodian
or foster parent; an enployee of a private school, public or
private child day care center, residential honme, institution
facility, or agency; or any other person legally responsible
for the child's welfare in a residential setting; and al so
i ncludes an adult sitter or relative entrusted with a child's
care. For—thepurpose—of—departrental—investigative
jurseiet+on-This definition does not include | aw enforcenent
126
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of ficers or enployees of nunicipal or county detention
facilities or the Departnent of Corrections while acting in an
of ficial capacity.

Section 59. Subsection (4) of section 415.504, Florida
Statutes, 1996 Supplenent, is anended to read:

415.504 WMandatory reports of child abuse or neglect;
mandat ory reports of death; central abuse hotline. --

(4)(a) The departnent shall establish and maintain a
central abuse hotline to receive all reports nade pursuant to
this section in witing or through a single statew de
toll-free tel ephone nunber, which any person nmay use to report
known or suspected child abuse, abandonnent, or neglect at any
hour of the day or night, any day of the week. The centra
abuse hotline shall be operated in such a manner as to enable
t he departnent to:

1. Imediately identify and |ocate prior reports or
cases of child abuse or neglect through utilization of the
departnent's automated tracki ng system

2. Provide statistical analysis of child abuse victins
and individual s convicted of such crines. Monitor—and—evatuvate

I P . ey I , F .
w . . ol I e ehitd
I e I I I oo F et eal I I
ot .
3. Provide data for longitudinal studies of victins.
I Lt eal . e . .
. o . F f o
negreet—

4. Maintan—andproduce—aggregate—statisticat—reports

ront-toring—patterns—of-—both—ehitd—abuse—and—chitdnegteet—Fhe

departrent—shatt Col l ect and anal yze chil d-on-chil d sexua
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abuse reports antg—inetude—the informati on the departnent shal

include in aggregate statistical reports.

5. Serve as a resource for both fornmative and

sunmat i ve the eval uation reports, managenent, and pl anni ng of

preventive and renedi al services for children who have been
subj ect to abuse or neglect and for assistance for these

fam i es.

6. Initiate and enter into agreenents with other
states for the purpose of gathering and sharing i nfornmation
contained in reports on child maltreatnment to further enhance
prograns for the protection of children

(b) Upon receiving a an—ofal—e+ witten electronic
data transmi ssion report of known or suspected child abuse or

negl ect, the central abuse hotline shall determine if the
report requires an imredi ate onsite protective investigation.
For reports requiring an i medi ate onsite protective

i nvestigation, the central abuse hotline shall imediately
notify the departnent's designated children and famlies
district staff responsible for protective investigations to
ensure that an onsite investigation is pronptly initiated.

For reports received anonynously, those reports deternined to

require an i medi ate protective investigation shall be

referred to the districts for investigation within 24 hours.

The investigation nust be linmted in scope to the origina

al | egations reported; however, nothing in this section

precludes the investigator fromreporting additional evidence

of other abuse observed whil e conducting the investigation

For reports not requiring an i nmedi ate onsite protective

i nvestigation, the central abuse hotline shall notify the

departnent's designated children and fanmlies district staff

responsi ble for protective investigations in sufficient tine
128

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIRPLO O N DWNPRER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

to allow for an investigation, or if the district deternines
appropriate, a famly services response system approach to be
commenced within 24 hours. Wien a district decides to respond
to a report of child abuse or neglect with a famly services
response system approach, the provisions of part [Il apply.
If, in the course of assessing risk and services or at any

ot her appropriate tine, responsible district staff deternines
that the risk to the child requires a child protective

i nvestigation, then the departnment shall suspend its famly
servi ces response systemactivities and shall proceed with an
investigation as delineated in this part. At the tine of
notification of district staff with respect to the report, the
central abuse hotline shall also provide information on any
previous report concerning a subject of the present report or
any pertinent information relative to the present report or
any noted earlier reports.

(c) Upon conmencing an investigation under this part,
the child protective investigator shall informany subject of
the investigation of the foll ow ng:

1. The nanes of the investigators and identifying
credentials fromthe departnent.

2. The purpose of the investigation.

3. The right to obtain his or her own attorney and
ways that the infornmation provided by the subject may be used.

(d) The child's parent or guardian has the right to

audi o-record or videotape all activity related to the

i nvestigations.

(e) td)y The departnment shall nake and keep records of
all cases brought before it pursuant to this part and shal
preserve the records pertaining to a child and famly until 7
years after the last entry was made or until the child is 18
129
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1| years of age. The departnment shall then destroy the records,
2 | except where the child has been placed under the protective

3 | supervision of the departnent, the court has made a finding of
4 | dependency, or a crimnal conviction has resulted fromthe

5| facts associated with the report and there is a |ikelihood

6 | that future services of the departnent may be required.

7 (f)tey Information in the central abuse hotline nmay

8 | not be used for enploynent screening. Access to the

9| information shall only be granted as set forth in s. 415.51
10 Section 60. Paragraphs (b), (c), and (d) of subsection
11 ] (1), paragraphs (a) and (b) of subsection (2), and subsection
12| (4) of section 415.505, Florida Statutes, 1996 Suppl enment, are
13 | anended to read:

14 415.505 Child protective investigations; institutiona
15| child abuse or negl ect investigations.--

16 (1)

17 (b) For each report it receives, the departnent shal
18 | performan onsite child protective investigation to:

19 1. Deternmine the conposition of the famly or
20 | househol d, including the nane, address, date of birth, social
21| security nunber, sex, and race of each child naned in the
22 | report; any siblings or other children in the sane househol d
23| or in the care of the sane adults; the parents or other
24 | persons responsible for the child s welfare; and any ot her
25 ] adults in the same househol d.
26 2. Determne whether there is indication that any
27 | child in the famly or household is abused, abandoned, or
28 | negl ected; the nature and extent of present or prior injuries,
29 | abuse, or neglect, and any evidence thereof; and a
30| determination as to the person or persons apparently
31 | responsi ble for the abuse, abandonnment, or negl ect, including
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t he nane, address, date of birth, social security nunber, sex,
and race of each such person.

3. Determine the imediate and long-termrisk to each
child through utilization of standardized risk assessnent
i nstruments.

4. Deternine the protective, treatnent, and
aneliorative services necessary to safeguard and ensure the
child' s well-being and devel opnent and cause the delivery of
t hose services through the early intervention of the
departnental worker responsible for provision and nmanagenent
of identified services in order to preserve and stabilize
famly life, if possible.

5. That the child' s parent or guardi an has the right

to audi o-record or videotape all activities related to the

i nvestigati on.

(c) If the departnent is denied reasonable access to a
child by the parents or other persons responsible for the
child' s welfare and the departnent deens that the best
interests of the child so require, it shall seek an
appropriate court order or other legal authority prior to
exan ni ng examne and intervi ew ng inAterview the child. The

departnment nmust show cause to the court that it is necessary

to examine and interview the child. |f the departnent

interviews a child in the absence of the child's parent or

guardi an, the interview nust be audi o-recorded or vi deot aped.

(d) If the departnent determines that a child requires
i medi ate or long-term protection through
1. Medical or other health care;
2. Homemaker care, day care, protective supervision,
or other services to stabilize the hone environnent, including
intensive fanmily preservation services through the Famly
131
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Bui l ders Program the Intensive Crisis Counseling Program or
bot h; or

3. Foster care, shelter care, or other substitute care
to renove the child fromthe parents' custody,

such services shall first be offered for the voluntary
acceptance of the parents or other person responsible for the
child' s welfare, who shall be inforned of the right to refuse
services as well as the responsibility of the departnent to
protect the child regardl ess of the acceptance or refusal of
services. |If the services are refused or the departnent deens
that the child' s need for protection so requires, the
departnment shall takethe—chitdintoprotective—custody—or
petition the court as provided in chapter 39.

(2)(a) The departnent shall conduct a child protective
i nvestigation of each report of institutional child abuse or
negl ect. Upon receipt of a report which alleges that an
enpl oyee or agent of the departnent, or any other entity or
person covered by s. 415.503(10) or (11) er—(&3), acting in an
of ficial capacity, has commtted an act of child abuse or
negl ect, the departnent shall inmrediately initiate a child
protective investigation and orally notify the appropriate
state attorney, |aw enforcenent agency, and |licensing agency.
These agenci es shall inmediately conduct a joint
i nvestigation, unless independent investigations are nore
feasible. Wen a facility is exenpt fromlicensing, the
departnment shall informthe owner or operator of the facility
of the report. Each agency conducting a joint investigation
shall be entitled to full access to the infornation gathered
by the departnent in the course of the investigation. In al
cases, the departnent shall nmake a full witten report to the
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1| state attorney within 3 days after nmaking the oral report. A
2| crimnal investigation shall be coordi nated, whenever

3| possible, with the child protective investigation of the

4 | departnent. Any interested person who has information

5] regarding the offenses described in this subsection may

6| forward a statenent to the state attorney as to whether

7 | prosecution is warranted and appropriate. Wthin 15 days after
8 | the conpletion of the investigation, the state attorney shal
9| report the findings to the departnent and shall include in

10 | such report a determ nation of whether or not prosecution is
11| justified and appropriate in view of the circunstances of the
12 | specific case.

13 (b)1. If in the course of the child protective

14 | investigation, the departnent finds that a subject of a

15| report, by continued contact with children in care,

16 | constitutes a threatened harmto the physical health;—rental
17 | heatth—or—wetfare of the children, the departnent may

18 | restrict a subject's access to the children pending the

19 | outcone of the investigation. The departnent shall enploy the
20| least restrictive neans necessary to safeguard the physica

21 | heal t h—rental—health—and—welfare of the children in care

22| This authority shall apply only to child protective

23 | investigations in which there is sone evidence that child

24 | abuse or neglect has occurred. A subject of a report whose
25| access to children in care has been restricted is entitled to
26 | petition the circuit court for judicial review The court

27 | shall enter witten findings of fact based upon the

28 | preponderance of evidence that child abuse or neglect did

29 | occur and that the departnent's restrictive action agai nst a
30 | subject of the report was justified in order to safeguard the
31 | physi cal heal t h—rentat—heatth—and—wetfare of the children in

133
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIRPLO O ®~NOO®Uu D WwNPRER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

care. The restrictive action of the departnent shall be
effective for no nore than 90 days without a judicial finding
supporting the actions of the departnent.

2. Upon conpletion of the departnent's child
protective investigation, the departnent may nake application
to the circuit court for continued restrictive action agai nst
any person necessary to safeguard the physical health, nenta
heal th, and welfare of the children in care.

(4) In cases of institutional abuse in which the
multiplicity of the nunbers of reports of child abuse or
negl ect or the severity of the allegations of child abuse or
negl ect indicates the need for specialized investigation by
the departnent in order to afford greater safeguards for the
physi cal heal t h—rentat—heatth—and—wetfare of the children in
care, the departnent shall provide a team of persons specially
trained in the areas of child abuse and negl ect
i nvestigations, diaghosis, and treatnent to assist the |ocal
office of the departnent in expediting its investigation
recommendations for restrictive actions, and to assist in
ot her ways deened necessary by the departnent in order to
carry out the provisions of this section. The specially
trained teamshall provide assistance to any investigation
efforts of the allegation or allegations by |local |aw
enforcenent and the Departnent of Law Enforcenent.

Section 61. Paragraphs (d), (e), (f), and (i) of
subsection (1), paragraph (h) of subsection (2), and
subsection (3) of section 415.5055, Florida Statutes, 1996
Suppl enent, are anended to read

415.5055 Child protection teans; services; eligible
cases. --The departnent shall devel op, maintain, and coordinate
the services of one or nore nultidisciplinary child protection
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teans in each of the service districts of the departnent.
Such teans may be conposed of representatives of appropriate
health, nental health, social service, |egal service, and | aw
enf orcenent agenci es.

(1) The departnent shall utilize and convene the teans
to suppl enent the assessnent and protective supervision
activities of the children, youth, and famlies program of the
departnment. Nothing in this section shall be construed to
renove or reduce the duty and responsibility of any person to
report pursuant to s. 415.504 all suspected or actual cases of
child abuse or neglect or sexual abuse of a child. The role
of the teans shall be to support activities of the program and
to provide services deened by the teans to be necessary and
appropriate to abused and negl ected children upon referral
The specialized di agnostic assessnent, eval uation
coordi nation, consultation, and other supportive services that
a child protection team shall be capable of providing include,
but are not linmted to, the foll ow ng:

(d) Such psychol ogi cal and psychi atric diagnosis and
eval uation services for the child or his parent or parents,
guardi an or guardi ans, or other caregivers, or any other
i ndi vidual involved in a child abuse or neglect case, as the
team nay deternmine to be needed by licensed professionals

only.
(e) Short-term psychol ogical treatnent. It is the

intent of the Legislature that short-term psychol ogica

treatnent be limted to no nore than 3 6 nonths' duration

after treatnment is initiated—except—that—the—-appropriate
r . . o I F
dividual—ehitd I NI . ey

. | . ote.
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(f) Expert nedical, |licensed psychol ogical, and
rel ated professional testinmony in court cases.

(i) Such training services for program and ot her
departnment enpl oyees as is deened appropriate to enable them
to develop and maintain their professional skills and
abilities in handling child abuse and negl ect cases. The
departnent shall devel op a substantial testing and annua

eval uation programto ensure neasurabl e conpetency of al

enpl oyees assi gned to nanage or supervise child abuse cases.

(2) The child abuse and negl ect cases that are
appropriate for referral by the children, youth, and famlies
programto child protection teans for support services as set
forth in subsection (1) include, but are not limted to, cases
i nvol vi ng:

(h) Synptons of serious enotional problens in a child
whenr—enpti-onal—or—other—abuse—or—negtect—+s—suspeeted.

(3) Al records and reports of the child protection
team are confidential and exenpt fromthe provisions of ss.
119. 07(1) and 455.241, and shall not be disclosed, except,
upon request, to the state attorney, |aw enforcenent, the
departnent, and necessary |icensed professionals, in
furtherance of the treatnent or additional evaluative needs of
the child or by order of the court.

In all instances in which a child protection teamis providing
certain services to abused or neglected children, other
offices and units of the departnent shall avoid duplicating
the provision of those services.

Section 62. Section 415.506, Florida Statutes, is
her eby repeal ed.
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1 Section 63. Section 415.507, Florida Statutes, is

2 | anended to read:

3 415.507 Phot ographs, nedi cal exam nations, X rays, and
4 | nedi cal treatnent of abused or neglected child.--

5 (1) Any person required to investigate cases of

6 | suspected child abuse or neglect case may take or cause to be
7 | taken phot ographs of the areas of trauna visible on a child

8| who is the subject of a report. |If the areas of traumm

9| visible on a child indicate a need for a nedical exam nation
10| or if the child verbally conplains or otherw se exhibits

11| distress as a result of injury through suspected child abuse
12 | or neglect, or is alleged to have been sexually abused, the
13 | i nvesti gat or person—teguired—to—i+nvestgate nmay cause the

14 | child to be referred for diagnosis to a |licensed physician or
15| an energency departnment in a hospital w thout the consent of
16 | the child' s parents, |egal guardian, or |egal custodian, but
17 ) only by court order unless it is an extreme energency. Such
18 | exami nation may be perforned by an advanced regi stered nurse
19 | practitioner licensed pursuant to chapter 464. Any licensed
20 | physician, or advanced regi stered nurse practitioner |licensed
21 | pursuant to chapter 464, who has reasonabl e cause to suspect
22| that an injury was the result of child abuse nay authorize a
23 | radi ol ogi cal exanination to be perforned on the child w thout
24 | the consent of the child's parent, |egal guardian, or |ega

25| cust odi an.

26 (2) Consent for any nedical treatnent shall be

27 | obtained in the foll ow ng manner

28 (a)1. Consent to nedical treatnent shall be obtained
29 | froma parent or guardian of the child; or

30 2. A court order for such treatnment shall be obtained-
31
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thby if a parent or guardian of the child is

unavai |l abl e and his or her whereabouts cannot be reasonably

ascert ai nedr—ant—t—+s—after—normal—werking—hoturs—so—that—a

bt a o o,
(b)te)y If a parent or guardian of the child is

avail abl e but refuses to consent to the necessary treatnent, a

court order shall be required unless the situation neets the

definition of an energency in s. 743.064 or the treatnent

needed is related to suspected abuse or neglect of the child

by a parent or guardi an. ta—stuch—case—the—departrwent—shat
I I o i eal .
" o Lo o I I . o

bt a o o

In no case shall the departnent consent to sterilization
abortion, or termnation of |ife support.

(3) Any photograph or report on examninations nmade or X
rays taken pursuant to this section, or copies thereof, shal
be sent to the departnent investigator as soon as possible.

(4) The county in which the child is a resident shal
bear the initial costs of the exanination of the allegedly

abused child; however, the parents, |egal guardian, or |ega
custodi an of the child shall be required to rei nburse the
county for all the costs of such exam nation and phot ographs
taken pursuant to this section—ether—than—an—+nr-tira—forensiec

hvsieal . : ded_i . 28 |
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e I : et I habit . .
fer—the—cost—ef thephotegraphs—takenpursvant—to—thi-s
seeti+on. A nedical provider may not bill a child victim
directly or indirectly, for the cost of an initial forensic
physi cal exani nation

(5) The court shall order a defendant or juvenile
of fender who pleads guilty or nolo contendere to, or who is
convi cted of or adjudicated delinquent for, a violation of
chapter 794 or chapter 800 to nake restitution to the Crines
Conpensation Trust Fund or to the county, whichever paid for
the initial forensic physical exami nation, in an anmount equa
to the conpensation paid to the nedical provider for the cost
of the initial forensic physical exam nation. The order may
be enforced by the departnent in the sane manner as a judgnent
inacivil action.

Section 64. Section 415.5081, Florida Statutes, is
created to read

415.5081 CQuardi an advocate and guardians ad litem

powers and authority.--

(1) It is the duty of the guardi an advocate to oversee

the care, health, and nedical treatnent of the child; to

advi se the court regarding any change in the status of the

child; and to respond to any nedical crisis of the child,

i ncl udi ng providing consent to any needed nedi cal treatnent.

The guardi an advocate shall report to the departnent if the

nat ural parents abandon the child or if the natural parents

reclaimcustody of the child.

(2) A guardian ad litemshall act as a representative

of the child and shall be an advocate for the child s best

interest. A guardian ad litemshall have the powers,

privileges, and responsibilities to the extent necessary to
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advance the best interest of the child, including, but not

limted to, the foll ow ng:

(a) The guardian ad litem nmay investigate the

al | egations of the pleadings affecting the child, collect

rel evant infornati on about the child' s situation, and, after

proper notice to interested parties to the litigation and

subject to conditions set by the court, may interview the

child, witnesses, or any other person having i nformation

concerning the welfare of the child.

(b) The guardian ad litem shall have access to al

information and records available to the departnent in the

case. Upon presentation of the order of appointnent by the

guardian ad litem any person, agency, or organization,

including, but not linmted to, schools, hospitals, nedica

doctors, dentists, psychol ogists, and psychiatrists, nental

health clinics, or divisions or departnents of state or | ocal

governnent shall pernit the guardian ad litemto i nspect and

copy any records and docunents which relate to the minor child

or to the child's parents or other custodial persons or

househol d nenbers with whomthe child resides, w thout consent

of the child' s parents or guardi an

(c) In the event any person, agency, or organization

refuses the guardian ad litemaccess to the child' s records or

docunents, the guardian ad litem acting through counsel or as

ot herwi se authorized by the court, nmay petition the court for

an order directed to a specified person, agency, or

organi zation, which order directs that the guardian ad litem

be allowed to i nspect and copy any records and docunments which

relate to the minor child or to the child' s parents or other

custodi al persons or household nenbers with whomthe child
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resides. Such order shall be obtained only after notice to

all parties and hearing thereon.

(d) The guardian ad litem through counsel, or as

ot herwi se authorized by the court, nmay request the court to

order expert exaninations of the child, the child' s parents,

or other interested parties in the action, by nedical doctors,

dentists, and other providers of health care, including

psychiatrists, psychol ogists, or other nental health

pr of essi onal s.

(e) The guardian ad litem nay assist the court in

obtaining inpartial expert exam nations.

(f) The guardian ad |litem nay address the court and

make witten or oral recommendati ons to the court. The

guardian ad litemshall file a witten report which nmay

i ncl ude recommendati ons and a statenent of the wi shes of the

child. The report nust be filed and served on all parties at

| east 20 days prior to the hearing at which it will be

presented unless the court waives such tine linmt. The

guardian ad litem nust be provided with copies of al

pl eadi ngs, notices, and other docunents filed in the action

and is entitled to reasonabl e notice before any action

affecting the child is taken by either of the parties, their

counsel, or the court.

(g0 A guardian ad litem acting through counsel, or as

ot herwi se authorized by the court, may file such pl eadi ngs,

notions, or petitions for relief as the guardian ad |item

deens appropriate or necessary and nmay request and provide

di scovery. The guardian ad litem through counsel, or as

ot herwi se authorized by the court, is entitled to be present

and to participate in all depositions, hearings, and other

proceedings in the action, to exam ne or cross-exanine
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W tnesses, and to present evidence and, through counsel, may

conpel the attendance of w tnesses.

(h) The guardian ad litemshall subnit the guardian's

reconmendations to the court regarding any stipulation or

agreenent, whether incidental, tenporary, or permanent, which

affects the interest or welfare of the mnor child, within 10

days after the date such stipulation or agreenent is served

upon the guardian ad litem

Section 65. Section 415.50813, Florida Statutes, is
created to read

415.50813 Guardians ad litem confidentiality.--The
guardian ad litemshall maintain as confidential al

i nformati on and docunents received fromany source descri bed

ins. 415.5081(2)(b) and may not discl ose such infornmation or

docunents except, in the guardian ad litenm s discretion, in a

report to the court, served upon both parties to the action

and their counsel or as directed by the court.
Section 66. Section 415.50815, Florida Statutes, is
created to read

415.50815 Training and standards for guardi ans ad

litem --
(1) In order to enable the state to provide a

systemati c approach to devel opnent and training for juvenile

court judges, child welfare attorneys, and guardians ad litem

which will neet the needs of the guardians ad litemin the

di scharge of their duties, it is the intent of the Legislature

to request that the Suprenme Court establish, mmintian, and

oversee the programtraining for guardians ad litemin the

state. The purpose of the training prograns is to better

prepare attorneys preparing to serve as guardians ad litem as

wel |l as other participants of the child dependency system to
142

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

positively inpact the health and safety of children in the

chil d dependency system and to afford greater protection of

the public through an inproved |l evel of services delivered by

professionally trained guardians ad litemto children who are

all eged to be or who have been found to be dependent.
(2) On or before January 1, 1998, the Suprene Court
shal |l establish a programfor training pursuant to the

provisions of this section, and all attorneys chosen as

guardians ad litemshall be required to participate in and

successfully conplete the programof training pertinent to

their areas of responsibility. Judges and child welfare

attorneys nmay participate in such training program
Section 67. Section 415.5084, Florida Statutes, is
anended to read:

415.5084 Petition for appointnent of a guardian
advocate.--A petition for appointnment of a guardi an advocate
may be filed by the departnment, any relative of the child, any
licensed health care professional, or any other interested
person. The petition shall be in witing and shall be signed
by the petitioner under oath stating his good faith in filing
the petition. The formof the petition and its contents shal
be deternined by the Florida Rules of Crimnal Juvenite
Procedur e.

Section 68. Subsection (3) of section 415. 5086,
Florida Statutes, 1996 Suppl enent, is anmended to read:

415.5086 Hearing for appointnment of a guardi an
advocate. - -

(3) The hearing shall be conducted by the judge
without a jury, applying the rules of evidence in use in
crimnal eiwi+ cases. |n a hearing on a petition for
appoi nt nent of a guardi an advocate, the noving party shal
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prove all the elenments in s. 415.5087 by a preponderance of
t he evi dence.

Section 69. Subsections (3) and (4) of section 415.51,
Florida Statutes, 1996 Suppl enent, are anended to read:

415.51 Confidentiality of reports and records in cases
of child abuse or neglect.--

(3) The departnent may rel ease to professional persons
such information as is necessary for the diagnhosis and
treatnent of the child or the person perpetrating the abuse.
However, the reporting person may be cross-exanmined in a court

of |aw

(4) The nane of any person reporting child abuse,
abandonnent, or neglect nay not be rel eased to any person
ot her than enpl oyees of the departnent responsible for child
protective services, the central abuse hotline, or the
appropriate state attorney without the witten consent of the
person reporting. This does not prohibit the subpoenaing of a
person reporting child abuse, abandonnent, or negl ect when
deened necessary by the court, the state attorney, or the
departnent, provided the fact that such person nade the report
is not disclosed. The alleged perpetrator identified in a

fal se report may petition the court to be inforned of the nane

of the person who reported the child abuse or neglect and be

given a copy of the departnent's file of information

concerning the report. The court shall order that the nane

and a copy of the file be released to the all eged perpetrator

if the court determines that there is no danger to the person

who reported the child abuse or neglect or to the child. Any

person who reports a case of child abuse or neglect may, at

the tinme he nmakes the report, request that the departnent

notify himthat a child protective investigation occurred as a
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1| result of the report. The departnent shall mail such a notice
2| to the reporter within 10 days after conpleting the child

3| protective investigation.

4 Section 70. Subsection (1) of section 415.5131

5| Florida Statutes, is anended to read:

6 415.5131 Adnministrative fines for false report of

7 | abuse or neglect of a child.--

8 (1) In addition to any other penalty authorized by

9| this section, chapter 120, or other |aw, the departnent may
10 | inpose a fine, not to exceed$2, 000514666 for each violation
11 | upon a person who knowingly and willfully nmakes a fal se report
12 | of abuse or neglect of a child, or a person who counsels

13 | another to nmake a fal se report.

14 Section 71. Subsections (9) and (10) of section

15| 415.516, Florida Statutes, are anended to read:

16 415.516 Goals.--The goals of any Fam |y Buil ders

17 | Program shal |l be to:

18 (9) Enphasize parental rights and responsibilities in
19 | managi ng respensibitty—and—tactHtate—counseHng—for children
20| at high risk of delinguent behavior and their parents.

21 (10) Provi de stuech—additiona reasonabl e services for
22 | parents whose children are out of control, truant, or

23| otherwise at risk in order to strengthen the famly the

24 | prevention—of—rattreatment—and—unnecessary—foster—care—as—ay
25 | beneeded—in—order—to—strengthen—afamty—at—+isk.

26 Section 72. Section 415.517, Florida Statutes, is

27 | anended to read:

28 415.517 Contracting of services.--The departnent may
29 | contract for the delivery of Family Builders Program services
30| by professionally qualified persons or |ocal governnents when
31|it determnes that it is in the famly's best interest. The
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service provider or program operator nust subnit to the
departnment nonthly activity reports covering any services
rendered. These activity reports nust include project
evaluation in relation to individual famlies being served as
wel |l as statistical data concerning fanilies referred for
services who are not served due to the unavailability of
resources. The programcosts of both formative and sunmative

eval uati ons proegramevatdation are an al |l owabl e cost

consideration in any service contract negotiated in accordance

with this subsection.

Section 73. Subsection (5) is added to section
415.519, Florida Statutes, to read

415.519 Delivery of Family Buil ders Program
services.--Fam |y Builders Program services delivered to
eligible famlies nust be provided in accordance with the
foll owi ng requirenents:

(5) Appropriate data shall be collected in order to

eval uate the long-termeffects of the programand to track the

success or failure of the individual nenbers served by the

program

Section 74. Subsection (2) of section 415.520, Florida
Statutes, is anended to read:

415.520 Qualifications of Fam |y Builders Program
wor kers. - -

(2) A person who provides paraprofessional aide
services to famlies nust possess a valid high school diplom
or a Graduate Equival ency Diploma and nust have a m ni num of 2
years' experience in working with famlies with children. An
associ ate degree in the human services curriculumwith 1 year

of experience in working with families with children shall be

given priority. Experience in a volunteer capacity while
146
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working with fanmilies may be included in the 2—years—of
requi red experience.

Section 75. Section 415.521, Florida Statutes, is
amended to read:

415.521 Sunmmative &dteorre eval uation. --The summative
outeorre eval uation report of the departnent shall include, but
is not limted to, the followi ng information, which the
contract providers nust maintain and provide:

(1) The nunber of families receiving services.

(2) The nunber of single-parent hones receiving

servi ces.
(3) The nunber of intact famlies receiving services.

(4) The nunber of children in fanmilies with

st epparents receiving services.

(5) The nunber of famlies with special needs children

receiving services.

(6) £2) The nunber of children placed in energency
shelters, foster care, group homes, or other facilities
outside their hones and fanilies fromthe categories provided

in subsections (2)-(5). Soci al security nunbers nust be kept

on children renoved fromthe hone for a |ongitudi nal study.

(7) 3y The average cost of the services provided to
fam lies receiving services.

(8) t4) The An—everatt—staterent—of—the progress—of—the
programalong—w-th recommendations for inprovenents and

r ecor dkeepi ng.
Section 76. Section 933.18, Florida Statutes, is
anended to read:

933.18 Wen warrant nmay be issued for search of
private dwelling.--No search warrant shall issue under this
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chapter or under any other law of this state to search any
private dwelling occupied as such unl ess:

(1) It is being used for the unlawful sale,
possessi on, or manufacture of intoxicating |iquor

(2) Stolen or enbezzled property is contained therein;

(3) It is being used to carry on ganbling;

(4) It is being used to perpetrate frauds and
swi ndl es;

(5) The law relating to narcotics or drug abuse is
bei ng viol ated therein;

(6) A weapon, instrunentality, or neans by which a
fel ony has been committed, or evidence relevant to proving
said felony has been committed, is contained therein;

(7) ©One or nore of the follow ng ni sdeneanor child
abuse offenses is being comitted there:

(a) Interference with custody, in violation of s.

787. 03.

(b) Commission of an unnatural and |ascivious act with
a child, in violation of s. 800.02.

(c) Exposure of sexual organs to a child, in violation
of s. 800. 03.

(8) It is in part used for some business purpose such
as a store, shop, saloon, restaurant, hotel, or boardi nghouse,
or | odgi nghouse;

(9) It is being used for the unlawful sale,
possessi on, or purchase of wildlife, saltwater products, or
freshwater fish being unlawfully kept therein; or

(10) The laws in relation to cruelty to animals have
been or are being violated therein, except that no search
pursuant to such a warrant shall be nmade in any private
dwel ling after sunset and before sunrise unless specially
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aut hori zed by the judge issuing the warrant, upon a show ng of
probabl e cause. Property relating to the violation of such

| aws may be taken on a warrant so issued fromany private
dwelling in which it is concealed or fromthe possession of
any person therein by whomit shall have been used in the
conmi ssion of such offense or fromany person therein in whose
possession it may be.

© 00 N o O W DN PP

13 | irnte——pretective—custodypursuant—to—s—415-566-The term

14 | "private dwelling" shall be construed to include the room or
15| roonms used and occupied, not transiently but solely as a

16 | residence, in an apartnent house, hotel, boardi nghouse, or

17 | | odgi nghouse. No warrant shall be issued for the search of
18 | any private dwelling under any of the conditions herei nabove
19 | nentioned except on sworn proof by affidavit of sone

20| creditable witness that he has reason to believe that one of
21| said conditions exists, which affidavit shall set forth the
22 | facts on which such reason for belief is based.

23 Section 77. Paragraph (b) of subsection (2) of section
24| 39.038, Florida Statutes, is anended to read:

25 39.038 Release or delivery from custody. --

26 (2) Unless otherwi se ordered by the court pursuant to
27| s. 39.044, and unless there is a need to hold the child, a

28 | person taking a child into custody shall attenpt to rel ease
29 | the child as foll ows:

30

31
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1 (b) Contingent upon specific appropriation, to a

2 | shelter approved by the departnent er—te—a—pretective

3 | iavestigator—purstant—to—s—3940(2){(b).

4 Section 78. Section 39.015, Florida Statutes, is

5| anended to read:

6 39.015 Rules relating to habitual truants; adoption by
7 | Departnent of Education and Departnent of Juvenile

8 | Justice.--The Departnent of Juvenile Justice and the

9 | Departnent of Education shall work together on the devel opnent
10| of, and shall adopt, rules for the inplenentation of ss.

11 | 39. 01(75) £#3), 39.403(2), and 232.19(3) and (6)(a).

12 Section 79. Subsections (3) and (6) of section 39.052
13| Florida Statutes, 1996 Suppl enent, is anended to read:

14 39. 052 Hearings.--

15 (3) TRANSFER OF A CHI LD FOR PROSECUTI ON AS AN ADULT. - -
16 (a)1. The court shall transfer and certify a child's
17 | criminal case for trial as an adult if the child is alleged to
18 | have committed a violation of law and, prior to the

19 | conmencenent of an adjudicatory hearing, the child, joined by
20| a parent or, in the absence of a parent, by the guardian or
21| guardian ad litem denmands in witing to be tried as an adult.
22 | Once a child has been transferred for crininal prosecution
23 | pursuant to a voluntary wai ver hearing and has been found to
24 | have comritted the presenting offense or a | esser included
25| offense, the child shall be handl ed thereafter in every
26 | respect as an adult for any subsequent violation of state |aw,
27 | unl ess the court inposes juvenile sanctions under s.
28 | 39.059(4)(b) or (c).
29 2.a. The state attorney nmay file a notion requesting
30| the court to transfer the child for crininal prosecution if
31| the child was 14 years of age or older at the tine the alleged
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1| delinquent act or violation of law was committed. If the child
2 | has been previously adjudicated delinquent for nurder, sexua
3| battery, arned or strong-arned robbery, carjacking,

4 | hone-invasi on robbery, aggravated battery, or aggravated

5] assault, and is currently charged with a second or subsequent
6| violent crine against a person, the state attorney shall file
7] a notion requesting the court to transfer and certify the

8| juvenile for prosecution as an adult, or proceed pursuant to
9 | subpar agraph 5.

10 b. If the child was 14 years of age or older at the
11| tinme of conmission of a fourth or subsequent alleged felony
12 | offense and the child was previously adjudicated delinquent or
13 | had adj udication withheld for or was found to have comrtted,
14| or to have attenpted or conspired to commit, three offenses
15| that are felony offenses if committed by an adult, and one or
16 | nore of such felony offenses involved the use or possession of
17 | a firearmor violence against a person, the state attorney

18 | shall request the court to transfer and certify the child for
19 | prosecution as an adult or shall provide witten reasons to
20| the court for not naking such request, or proceed pursuant to
21 | subparagraph 5. Upon the state attorney's request, the court
22 | shall either enter an order transferring the case and
23| certifying the case for trial as if the child were an adult or
24 | provide witten reasons for not issuing such an order
25 3. If the court finds, after a waiver hearing under
26 | subsection (2), that a juvenile who was 14 years of age or
27 | older at the tine the alleged violation of state | aw was
28 | coommitted should be charged and tried as an adult, the court
29 | shall enter an order transferring the case and certifying the
30| case for trial as if the child were an adult. The child shal
31| thereafter be subject to prosecution, trial, and sentencing as
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1|if the child were an adult but subject to the provisions of s.
2] 39.059(7). Once a child has been transferred for crimna

3| prosecution pursuant to an involuntary wai ver hearing and has
4 | been found to have committed the presenting offense or a

5| I esser included offense, the child shall thereafter be handl ed
6|in every respect as an adult for any subsequent violation of

7| state law, unless the court inposes juvenile sanctions under
8| s. 39.059(4)(b) or (c).

9 4.a. A child of any age who is charged with a

10| violation of state | aw punishable by death or by life

11 | inprisonnent is subject to the jurisdiction of the court as
12 | set forth in s. 39.049(7) unless and until an indictnent on
13| the charge is returned by the grand jury. Wen such indictnent
14 ) is returned, the petition for delinquency, if any, nust be

15| dismissed and the child nust be tried and handled in every

16 | respect as an adult:

17 (1) ©On the offense punishable by death or by life

18 | i npri sonnent; and

19 (I'1) On all other felonies or nisdeneanors charged in
20 | the indictment which are based on the sane act or transaction
21| as the offense punishable by death or by life inprisonnent or
22 | on one or nmore acts or transactions connected with the offense
23 | puni shabl e by death or by life inprisonnent.

24 b. An adjudicatory hearing may not be held until 21
25| days after the child is taken into custody and charged with
26 | having comritted an of fense puni shable by death or by life

27 | i nprisonnent, unless the state attorney advises the court in
28 | witing that he or she does not intend to present the case to
29 | the grand jury, or has presented the case to the grand jury
30| and the grand jury has not returned an indictnent. |If the

31| court receives such a notice fromthe state attorney, or if
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1| the grand jury fails to act within the 21-day period, the

2| court may proceed as otherw se authorized under this part.

3 c. If the childis found to have committed the of fense
4 | puni shable by death or by life inprisonnent, the child shal
5| be sentenced as an adult. If the juvenile is not found to have
6| conmitted the indictable offense but is found to have

7| comitted a | esser included offense or any ot her offense for
8 | which he or she was indicted as a part of the crimina

9 | epi sode, the court nay sentence as follows:

10 (1) Pursuant to s. 39.059;

11 (I'1) Pursuant to chapter 958, notw thstanding any

12 | other provisions of that chapter to the contrary; or

13 (I11) As an adult, pursuant to s. 39.059(7)(c).

14 d. Once a child has been indicted pursuant to this
15 | subsection and has been found to have conmitted any offense
16 | for which he or she was indicted as a part of the crimna

17 | episode, the child shall be handled thereafter in every

18 | respect as if an adult for any subsequent violation of state
19 | law, unless the court inposes juvenile sanctions under s.

20 | 39. 059.

21 5.a. Effective January 1, 1995, with respect to any
22 | child who was 14 or 15 years of age at the tine the alleged
23 | offense was conmitted, the state attorney may file an

24 | informati on when in the state attorney's judgnent and

25| discretion the public interest requires that adult sanctions
26 | be considered or inposed and when the offense charged is:

27 (1) Arson;

28 (1) Sexual battery;

29 (I'1'l) Robbery;

30 (1'V) Kidnappi ng;

31 (V) Aggravated child abuse

153
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

(VI) Aggravated assaul t;

(VI'l) Aggravated stal ki ng;

(V1) Murder

(1 X) Mansl aught er

(X) Unlawful throwi ng, placing, or discharging of a
destructive devi ce or bonb;

(XI) Arned burglary in violation of s. 810.02(2)(b) or
specified burglary of a dwelling or structure in violation of
s. 810.02(2)(c);

(XI'l) Aggravated battery;

(XI'11) Lewd or |ascivious assault or act in the
presence of a child;

(XI'V) Carrying, displaying, using, threatening, or
attenpting to use a weapon or firearmduring the conmi ssion of
a felony; or

(XV) Gand theft in violation of s. 812.014(2)(a).

b. Wth respect to any child who was 16 or 17 years of
age at the tinme the alleged offense was comritted, the state
attorney:

(1) My file an information when in the state
attorney's judgrment and discretion the public interest
requires that adult sanctions be considered or inposed.
However, the state attorney nmay not file an information on a
child charged with a mi sdeneanor, unless the child has had at
| east two previous adjudications or adjudications wthheld for
del i nquent acts, one of which involved an offense classified
as a felony under state | aw

(1) Shall file an information if the child has been
previously adjudi cated delinquent for nurder, sexual battery,
arnmed or strong-arned robbery, carjacking, hone-invasion
robbery, aggravated battery, or aggravated assault, and is
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1| currently charged with a second or subsequent violent crine

2 | agai nst a person

3 c. Effective January 1, 1995, notwithstanding

4 | sub-subparagraphs a. and b. subparagraphs—t—ant—2+—

5| regardless of the child' s age at the tinme the alleged offense
6| was conmmitted, the state attorney nust file an infornmation

7| with respect to any child who previously has been adj udi cat ed
8| for offenses which, if conmtted by an adult, would be

9| felonies and such adjudi cations occurred at three or nore

10 | separate delinquency adjudicatory hearings, and three of which
11| resulted in residential comitnents as defined in s.

12 | 39. 01(57) £59)-.

13 d. Once a child has been transferred for crimna

14 | prosecution pursuant to infornmation and has been found to have
15| conmitted the presenting offense or a | esser included offense,
16 | the child shall be handled thereafter in every respect as if
17 | an adult for any subsequent violation of state |law, unless the
18 | court inposes juvenile sanctions under s. 39.059(6).

19 e. Each state attorney shall develop and annually
20 | update witten policies and guidelines to govern
21 | determinations for filing an information on a juvenile, to be
22 | submtted to the Executive Ofice of the Governor, the
23| President of the Senate, the Speaker of the House of
24 | Representatives, and the Juvenile Justice Advisory Board not
25| later than January 1 of each year
26 f. The state attorney nust file an information if a
27 | child, regardless of the child' s age at the tine the all eged
28 | offense was conmitted, is alleged to have coimmitted an act
29| that would be a violation of lawif the child were an adult,
30| that involves stealing a notor vehicle, including, but not
31| limted to, a violation of s. 812.133, relating to carj acki ng,
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1| or s. 812.014(2)(c)6., relating to grand theft of a notor

2| vehicle, and while the child was in possession of the stolen
3| notor vehicle the child caused serious bodily injury to or the
4 | death of a person who was not involved in the underlying

5| offense. For purposes of this section, the driver and al

6| willing passengers in the stolen nmotor vehicle at the tine

7 | such serious bodily injury or death is inflicted shall also be
8 | subject to mandatory transfer to adult court. "Stolen notor

9| vehicle," for the purposes of this section, neans a notor

10 | vehicle that has been the subject of any crininal wongful

11 | taking. For purposes of this section, "willing passengers"

12 | neans all willing passengers who have participated in the

13 | underlying of fense.

14 (b) When a child has been transferred for crimna

15| prosecution as an adult and has been found to have committed a
16 | violation of state law, the disposition of the case nay be

17 | made under s. 39.059 and may include the enforcenent of any
18 | restitution ordered in any juvenile proceedi ng.

19 (c) This section does not deprive the court of any

20| jurisdiction or relieve it of any duty conferred upon the

21| court by |aw.

22 (d) Notwi thstanding any provision of this section or
23| any other lawto the contrary, if a child is transferred for
24 | crimnal prosecution pursuant to this section, a nonindigent
25| or indigent but able to contribute parent or |egal guardian of
26 | the child pursuant to s. 27.52 is liable for necessary | ega
27 | fees and costs incident to the crimnal prosecution of the

28 | child as an adult.

29 (6) PLACEMENT OF A SERI OQUS OR HABI TUAL JUVENI LE

30 | OFFENDER. - - Fol | owi ng a del i nquency adjudi catory hearing

31| pursuant to subsection (1) and a delinquency disposition
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1| hearing pursuant to subsection (4) which results in a

2| conmmitnent determination, the court shall, on its own or upon
3| request by the state or the departnent, determ ne whether the
4 | protection of the public requires that the child be placed in
5] a program for serious or habitual juvenile offenders and

6 | whether the particular needs of the child would be best served
7| by a program for serious or habitual juvenile offenders as

8| provided in s. 39.058. The determination shall be nade

9| pursuant to s. 39.01(64)(62)yand paragraph (4)(e).

10 Section 80. Paragraph (e) of subsection (3) and

11 | paragraph (a) of subsection (4) of section 39.058, Florida

12 | Statutes, 1996 Suppl enent, are anended to read:

13 39.058 Serious or habitual juvenile offender.--

14 (3) PRINCI PLES AND RECOMVENDATI ONS OF ASSESSMENT AND
15 | TREATMENT. - -

16 (e) After a child has been adjudicated delinquent

17 | pursuant to s. 39.053(3), the court shall determ ne whether
18 [ the child neets the criteria for a serious or habitua

19 | juvenile offender pursuant to s. 39.01(64)¢62). If the court
20| deternmnes that the child does not neet such criteria, the

21 | provisions of s. 39.054 shall apply.

22 (4) ASSESSMENTS, TESTI NG RECORDS, AND | NFORMATI ON. - -
23 (a) Pursuant to the provisions of this section, the
24 | departnent shall inplenent the conprehensive assessnment

25 ] instrunent for the treatnment needs of serious or habitua

26 | juvenil e offenders and for the assessnent, which assessnent
27 | shall include the criteria under s. 39.01(64){62)and shal

28 | al so include, but not be limted to, evaluation of the

29 | child's:

30 1. Anmenability to treatnent.

31 2. Proclivity toward vi ol ence.
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3. Tendency toward gang invol venent.

4. Substance abuse or addiction and the | evel thereof.

5. History of being a victimof child abuse or sexua
abuse, or indication of sexual behavior dysfunction

6. Nunmber and type of previous adjudications, findings
of guilt, and convictions.

7. Potential for rehabilitation

Section 81. Section 39.061, Florida Statutes, 1996
Suppl enent, is anended to read:

39.061 Escapes fromsecure detention or residential
commtnent facility.--An escape fromany secure detention
facility maintained for the tenporary detention of children
pendi ng adj udi cation, disposition, or placenent; an escape
fromany residential commtrment facility defined in s.
39.01(61) (59, nmintained for the custody, treatnent,
puni shnent, or rehabilitation of children found to have
comm tted delinquent acts or violations of law, or an escape
fromlawful transportation thereto or therefromconstitutes
escape within the intent and neaning of s. 944.40 and is a
felony of the third degree, punishable as provided in s.
775.082, s. 775.083, or s. 775.084.

Section 82. Subsection (2) of section 39.423, Florida
Statutes, 1996 Supplenent, is anended to read:

39.423 Intake.--

(2) A representative of the departnent shall nake a
prelimnary deternmination as to whether the report or
conplaint is conplete. The criteria for the conpleteness of a
report or conplaint with respect to a child alleged to be from
a famly in need of services while subject to conpul sory
school attendance shall be governed by s. 39.01(75)¢#3). In
any case in which the representative of the departnent finds

158

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O ®~NOO®UuDWNPER O

Fl ori da House of Representatives - 1997 HB 1221
144-178C 97

that the report or conplaint is inconplete, the representative
of the departnent shall return the report or conplaint wthout
delay to the person or agency originating the report or
conpl ai nt or having know edge of the facts or to the
appropriate | aw enforcenent agency having investigative
jurisdiction and request additional information in order to
conpl ete the report or conpl aint.

Section 83. Paragraph (c) of subsection (3) of section
232.19, Florida Statutes, 1996 Supplenent, is anended to read:
232.19 Court procedure and penalties.--The court
procedure and penalties for the enforcenent of the provisions

of this chapter, relating to conpul sory school attendance
shall be as follows:

(3) HABI TUAL TRUANCY CASES. - - The school social worker,
t he attendance assistant, or the school superintendent's
designee if there is no school social worker or attendance
assi stant shall refer a student who is habitually truant and
the student's fanmily to the children-in-need-of-services and
fam |ies-in-need-of-services provider or the case staffing
committee, established pursuant to s. 39.426, as deternined by
t he cooperative agreenent required in this section. The case
staffing comrttee may request the Departnent of Juvenile
Justice or its designee to file a child-in-need-of-services
petition based upon the report and efforts of the schoo
district or other conmunity agency or may seek to resolve the
truancy behavi or through the school or community-based
organi zations or agencies. Prior to and subsequent to the
filing of a child-in-need-of-services petition due to habitua
truancy, the appropriate governmental agencies nust allow a
reasonable tine to conplete actions required by this
subsection to renedy the conditions |eading to the truant
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1| behavior. The following criteria nust be net and docunented in
2| witing prior to the filing of a petition:

3 (c) The district manager of the Departnent of Juvenile
4| Justice or the district manager's designee and the

5| superintendent of the local school district or the

6 | superintendent's designee nust have devel oped a cooperative

7 | interagency agreenent which clearly defines each departnent's
8| role, responsibility, and function in working with habitua

9| truants and their fanmlies. The interagency agreenent shal
10 | specify that the participants address issues of streamnining
11 | service delivery, the appropriateness of |egal intervention
12 | case managenent, the role and responsibility of the case

13| staffing conmm ttee, student and parental intervention and

14 | i nvol venent, and community action plans. The interagency

15 | agreenent shall delineate tinmefranes for inplenentation and
16 | identify a nmechanismfor reporting results by the district

17 | juvenil e justice manager or the district manager's desi gnhee
18 | and t he superintendent of schools or the superintendent's

19 | designee to the Department of Juvenile Justice and the
20 | Departnent of Education and other governnental entities as
21 | needed. The cooperative agreenent may desi gnate whi ch agency
22 | shall be responsible for the intervention steps in s.
23| 39.01(75)#3), or this section, if such designation shal
24 | yield nore effective and efficient intervention services.
25 Section 84. Subsection (3) of section 744.309, Florida
26 | Statutes, 1996 Supplenent, is anmended to read:
27 744,309 \Who may be appoi nted guardi an of a resident
28 | ward. - -
29 (3) DI SQUALI FI ED PERSONS. - - No person who has been
30| convicted of a felony or who, fromany incapacity or illness,
31| is incapable of discharging the duties of a guardian, or who
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1|is otherwise unsuitable to performthe duties of a guardian

2| shall be appointed to act as guardian. Further, no person who
3| has been judicially determi ned to have committed abuse or

4 | neglect against a child as defined in s. 39.01(2) and

51(49) (47, or who has a confirmed report of abuse, neglect, or

6 | expl oitati on which has been uncontested or upheld pursuant to
7 | the provisions of ss. 415.104 and 415. 1075 shall be appoint ed
8| to act as a guardian. Except as provided in subsection (5) or
9 | subsection (6), a person who provides substantial services to
10| the proposed ward in a professional or business capacity, or a
11 | creditor of the proposed ward, nay not be appoi nted guardi an
12 | and retain that previous professional or business

13 | relationship. A person may not be appointed a guardian if he
14 ] is in the enploy of any person, agency, governnent, or

15| corporation that provides service to the proposed ward in a
16 | professional or business capacity, except that a person so

17 | enpl oyed may be appointed if he is the spouse, adult child,

18 | parent, or sibling of the proposed ward or the court

19 | determines that the potential conflict of interest is
20 | i nsubstantial and that the appointnment would clearly be in the
21 | proposed ward's best interest. The court may not appoint a
22 | guardian in any other circunstance in which a conflict of
23 | interest may occur.
24 Section 85. Section 784.075, Florida Statutes, is
25| anended to read:
26 784.075 Battery on detention or commtnent facility
27 | staff.--A person who commits a battery on an intake counsel or
28 | or case mmnager, as defined in s. 39.01(36){34), on other
29 | staff of a detention center or facility as defined in s.
30| 39.01(23), or on a staff nenber of a commitnent facility as
31| defined in s. 39.01(61)¢59)(c), (d), or (e), conmmts a felony
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1| of the third degree, punishable as provided in s. 775.082, s.
2] 775.083, or s. 775.084. For purposes of this section, a staff
3| menber of the facilities listed includes persons enpl oyed by
4 | the Departnent of Juvenile Justice, persons enployed at
5| facilities licensed by the Departnment of Juvenile Justice, and
6 | persons enployed at facilities operated under a contract with
7 | the Departrment of Juvenile Justice.
8 Section 86. Section 415.5088, Florida Statutes, is
9 | hereby repeal ed.
10 Section 87. This act shall take effect COctober 1,
11 ] 1997.
12
13 EE IR I b A b b I S S b b I S b b S I S I b B b S b
14 HOUSE SUVMMARY
15 . . . .
Creates the Famly Bill of Rights Act. Prohibits a
16 Erotectlve i nvestigator of the DePartnent of Children and
amly Services fromtaking a child into custody unless
17 the circuit court issues an order therefor, based on a
finding of i mm nent danger to the child, Provides that
18 maki nga fal se statenenf in a sworn affidavit all eging
imm nent danger to a child is a third degree felony. ]
19 Provi des tha taklnﬂ a child into custody without a valid
court order or in the absence of a nedical energency or
20 in the presence of inmmnent harmor danger is athird
degree tel ony.
21
22 Revi ses the provisions of chapters 39 and 415, F.S., to
conformto the act and to:
23 1. Change the nanme of the Departnent of Health and
Rehabi litative Services to the Department of Children and
24 Fan1|¥ Servi ces where appropri ate. i
. Provide for docunentation of savings and | osses
25 resulting fromthe enactnent of the act. ]
3. "Require notification to the parent, guardian
26 and attorney of the parent or guardian with réspect to
descri bed action taken concerning the child.
27 4, Cenerally provide that procedures shall follow
the Florida Rules of Crimnal Procedure rather than the
28 Fl ori da Rul es of Juvenil e Procedure.
29 ; 5. Provide for a consistent rate for attorney's
ees.
30 6. Provide for formative and sunmati ve eval uati ons
31 See bill for details.
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