Fl ori da House of Representatives - 1997 HB 1249
By Representative Boyd

1 Abill to be entitled

2 An act relating to water resources; anending s.
3 259.032, F.S.; authorizing use and nanagenent
4 of lands acquired under the Conservation and

5 Recreation Lands Trust Fund for permittable

6 wat er resource devel opnent and water supply

7 devel opnent purposes; anending s. 259.101

8 F.S.; authorizing use of certain property

9 acqui red under the Florida Preservation 2000
10 Act for such purposes; anending s. 373.0693,

11 F.S.; correcting a cross reference; anending s
12 373.073, F.S.; revising procedure for

13 appoi nt nent of nmenbers to the water nmanagenent
14 di strict governing boards; anending s. 373.139,
15 F.S.; authorizing use of property owned or

16 controlled by a water nanagenent district for
17 permttable water resource devel opnent and

18 wat er supply devel opnent purposes; anendi ng s.
19 373.236, F.S.; revising criteriarelating to
20 duration of consunptive use pernits; providing
21 for review and nodification of certain permts;
22 anending s. 373.507, F.S.; revising provisions
23 relating to district and basin audits, budgets,
24 and expense reports; requiring districts to
25 furni sh copies of docunents to specified
26 entities and to respond to comments; anendi ng
27 s. 373.536, F.S.; providing requirenents for
28 notice and advertisenent of district budget
29 heari ngs and wor kshops and for budget
30 identification of adm nistrative and operating
31 expenses; revising requirenents for subnitta
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of tentative budgets; anmending s. 373.59, F.S.
del eting obsol ete | anguage; correcting a cross
reference; authorizing use of interests in
property acquired under the trust fund for
permttable water resource devel opnent and

wat er supply devel opnent purposes; repealing s.
373.0735, F.S., relating to appointnent of
nmenbers to the governing board of the Sout hwest
Fl ori da Water Managenent District; providing

ef fective dates.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Subsection (4) and paragraph (a) of
subsection (9) of section 259.032, Florida Statutes, 1996
Suppl enent, are anended to read

259. 032 Conservation and Recreation Lands Trust Fund;
pur pose. - -

(4) Lands acquired under this section shall be for use
as state-designated parks, recreation areas, preserves,
reserves, historic or archaeol ogical sites, geologic or
botanical sites, recreational trails, forests, wl derness
areas, wildlife nanagenent areas, urban open space, or other
st at e-desi gnated recreation or conservation |lands; or they
shall qualify for such state designation and use if they are
to be managed by ot her governmental agencies or nonstate
entities as provided for in this section. Lands acquired under

this section may be used for pernittable water resource

devel opnent and water supply devel opnent purposes.

(9)(a) Al |ands managed under this section shall be:

2
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1 1. Managed in a manner that will provide the greatest
2 | conbination of benefits to the public and to the resources.

3 2. Managed for public outdoor recreation which is

4 | conpatible with the conservation and protection of public

51 I ands.

6 3. Managed for the purposes for which the | ands were
7 | acquired, consistent with paragraph (11)(a).

8

9 | Managenent nmay include the followi ng public uses: fishing,

10 | hunting, canping, bicycling, hiking, nature study, sw nmi ng,
11 | boating, canoeing, horseback riding, diving, birding, sailing,
12 | jogging, and other related outdoor activities. Managenent nay
13| also include permittabl e water resource devel opnent and wat er
14 | supply devel opnent.

15 Section 2. Paragraph (a) of subsection (7) of section
16 | 259. 101, Florida Statutes, 1996 Supplenent, is anmended to

17 | read:

18 259.101 Florida Preservation 2000 Act. --

19 (7) ALTERNATE GOVERNMENTAL USE OF ACQUI RED LANDS. - -
20 (a) The Board of Trustees of the Internal | nprovenent
21| Trust Fund, or, in the case of water namnagenent district
22 | I ands, the owni ng water nmanagenent district, may authorize the
23| granting of a | ease, easenent, or license for the use of any
24 | | ands acqui red pursuant to subsection (3), for any
25 | governnental use permitted by s. 17, Art. I X of the State
26 | Constitution of 1885, as adopted by s. 9(a), Art. XIl of the
27 | State Constitution and which is deternined by the board or the
28 | owni ng wat er managenent district to be conpatible with the
29 | purposes for which such | ands were acquired. Real property
30| owned or controlled by the state or a water nmanagenent
31
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1| district may be used for pernittable water resource

2 | devel opnent and water supply devel opnent purposes.

3 Section 3. Paragraph (a) of subsection (8) of section
4] 373.0693, Florida Statutes, is anended to read:

5 373.0693 Basins; basin boards. --

6 (8)(a) At 11:59 p.m on June 30, 1988, the area

7| transferred fromthe Southwest Florida Water Managenent

8| District to the St. Johns R ver Water Managenent District by
9 | change of boundaries pursuant to chapter 76-243, Laws of

10| Florida, shall cease to be a subdistrict or basin of the St
11 | Johns River Water Managenment District known as the Okl awaha
12 | River Basin and said Gkl awaha River Basin shall cease to

13 | exist. However, any recognition of an Ckl awaha Ri ver Basin or
14 | an Okl awaha River Hydrol ogic Basin for regul atory purposes

15| shall be unaffected. The area fornerly known as the Ckl awaha
16 | River Basin shall continue to be part of the St. Johns River
17 | Water Managenent District. There shall be established by the
18 | governing board of the St. Johns River Water Managenent

19 | District the Okl awaha River Basin Advisory Council to receive
20 | public input and advise the St. Johns River Water Managenent
21| District's governing board on water managenent issues
22 | affecting the Gkl awaha Ri ver Basin. The Okl awaha Ri ver Basin
23 | Advi sory Council shall be appointed by action of the St. Johns
24 | River Water Managenent District's governing board and shal
25| i ncl ude one representative fromeach county which is wholly or
26 | partly included in the Cklawnaha Ri ver Basin. The St. Johns
27 | River Water Managenent District's governing board nenber
28 | currently serving pursuant to s. 373.073(2)(c)3.
29 | 3303 (H{by3—<e—~shall serve as chair of the Cklawaha Ri ver
30 | Basin Advisory Council. Menbers of the Cklawaha River Basin
31| Advisory Council shall receive no conpensation for their
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1| services but are entitled to be reinbursed for per diem and

2 | travel expenses as provided in s. 112.061

3 Section 4. Section 373.073, Florida Statutes, is

4 | anended to read:

5 373.073 CGoverning board. - -

6 (1) (a) The governing board of each water nanagenent

7| district shall be conposed of 9 nenbers who shall reside

8| within the district, except that the Sout hwest Florida Water

9 | Managenent District shall be conposed of 11 nenbers who shal
10| reside within the district. Menbers of the governing boards
11 | shall be appointed by the Governor, subject to confirmation by
12 | the Senate at the next regul ar session of the Legislature, and
13| the refusal or failure of the Senate to confirm an appoi nt nent
14 | creates a vacancy in the office to which the appoi ntnent was
15| nade. The termof office for a governing board nenber is 4
16 | years and commences on March 2 of the year in which the

17 | appointnent is nmade and terninates on March 1 of the 4th

18 | cal endar year of the term Terns of office of governing board
19 | nenbers shall be staggered to hel p nmaintain consistency and
20| continuity in the exercise of governing board duties and to
21 | minimze disruption in district operations. The—termof

22 i

23

24

25

26

27

28

29

30

31
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1 (b) Commencing January 1, 1999, the Governor shal

2 | appoint the foll owi ng nunber of governing board nenbers in

3 | each year of the Governor's 4-year termof office

4 1. In the first year of the Governor's termof office,

5| the Governor shall appoint three nenbers to the governing

6 | board of each district.

7 2. In the second year of the Governor's term of

8| office, the Governor shall appoint three nenbers to the

9 | governing board to the Sout hwest Florida Water Managenent
10| District and two nenbers to the governi ng board of each other
11 | district.
12 3. Inthe third year of the Governor's termof office,
13 | the Governor shall appoint three nenbers to the governing
14 | board of the Sout hwest Florida Water Managenent District and
15| two nenbers to the governing board of each other district.
16 4, |In the fourth year of the Governor's term of
17 | office, the Governor shall appoint two nenbers to the
18 | governi ng board of each district.
19
20 | For any governing board vacancy that occurs bhefore the date
21| scheduled for the office to be filled under this paragraph
22 | the Governor shall appoint a person neeting the residency
23 | requirenents of subsection (2) for atermthat will expire on
24 | the date scheduled for the termof that office to terninate
25 | under this subsection
26 (2) tb) Notwi t hstanding the provisions of any other
27 | general or special lawto the contrary, vacancies in the
28 | governi ng boards of the water managenent districts shall be
29 | filled according to the foll owing residency requirenents,
30 | representing areas designhated by the United States Water
31| Resources Council in United States Geol ogical Survey, River

6

CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIRPLO O ®~NO®Uu D WNPRER O

Fl ori da House of Representatives - 1997 HB 1249
590- 102A- 97

Basi n and Hydrol ogical Unit Map of Florida--1975, Map Series
No. 72:
(a) = Northwest Florida Water Managenent District:

1. a— One nmenber shall reside in the area generally
designated as the "Perdi do R ver Basi n-Perdi do Bay Coast al
Ar ea- Lower Conecuh River-Escanbia River Basin" hydrol ogic
units and that portion of the "Escanbia Bay Coastal Area"
hydrol ogic unit which lies west of Pensacola Bay and Escanbi a
Bay.

2. b~ One nenber shall reside in the area generally
desi gnated as the "Bl ackwater Ri ver Basin-Yellow River
Basi n- Choct awhat chee Bay Coastal Area" hydrologic units and
that portion of the "Escanbia Bay Coastal Area" hydrol ogic
unit which lies east of Pensacola Bay and Escanbi a Bay.

3. €~ One nenber shall reside in the area generally
desi gnated as the "Choctawhat chee Ri ver Basin-St. Andrews Bay
Coastal Area" hydrol ogic units.

4.d— One nmenber shall reside in the area generally
desi gnated as the "Lower Chattahoochee- Apal achi col a
Ri ver - Chi pol a Ri ver Basi n-Coastal Area between Cchl ockonee
Ri ver Apal achi col a Ri vers-Apal achi col a Bay coastal area and
of fshore islands" hydrol ogic units.

5. e~ One nenber shall reside in the area generally
designated as the "Cchl ockonee River Basin-St. Marks and
Wakul Il a Rivers and coastal area between Aucilla and
Cchl ockonee River Basin" hydrologic units.

6. f— Four menbers shall be appointed at |arge, except
that no county shall have nore than two nenbers on the
gover ni ng board.

(b) 2~ Suwannee River Water Management District:

7
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1. a— One nmenber shall reside in the area generally
designated as the "Aucilla River Basin" hydrologic unit.

2. b~ One nenber shall reside in the area generally
desi gnated as the "Coastal Area between Suwannee and Aucilla
Ri vers" hydrol ogic unit.

3. €~ One nenber shall reside in the area generally
designated as the "Wthlacoochee Ri ver Basin-Al apaha Ri ver
Basi n- Suwannee Ri ver Basin above the Wthl acoochee River"
hydr ol ogi ¢ units.

4.d— One nmenber shall reside in the area generally
desi gnhated as the "Suwannee Ri ver Basin bel ow t he
W t hl acoochee River excluding the Santa Fe River Basin"
hydr ol ogic unit.

5. e~ One nenber shall reside in the area generally
designated as the "Santa Fe Basi n-Waccasassa Ri ver and coasta
area between Wt hl acoochee and Suwannee River" hydrol ogic
units.

6. f— Four menbers shall be appointed at |arge, except
that no county shall have nore than two nenbers on the
gover ni ng board.

(c)3— St. Johns River Water Managenent District:

1. a— One nmenber shall reside in the area generally
designated as the "St. Mary River Basin-Coastal area between
St. Marys and St. Johns Rivers" hydrologic units.

2. b~ One nmenber shall reside in the area generally
designated as the "St. Johns River Basin bel ow Gkl awaha
Ri ver - Coastal area between the St. Johns River and Ponce de
Leon Inlet" hydrologic units.

3. €~ One nenber shall reside in the area generally
desi gnhated as the "Cklawaha River Basin" hydrol ogic unit.

8
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4.d— One nmenber shall reside in the area generally
designated as the "St. Johns River Basin above the Ckl awaha
Ri ver" hydrol ogic unit.

5. e~ One nenber shall reside in the area generally
designated as the "Coastal area between Ponce de Leon Inlet
and Sebastian Inlet-Coastal area Sebastian Inlet to St. Lucie
Ri ver" hydrol ogic units.

6. f— Four menbers shall be appointed at |arge, except
that no county shall have nore than two nenbers on the
gover ni ng board.

(d) 4 South Florida Water Managenment District:

1.a— Two nmenbers shall reside in Dade County.

2. b~ One nenber shall reside in Broward County.

3. €~ One nenber shall reside in Pal mBeach County.

4.d— One nmenber shall reside in Collier County, Lee
County, Hendry County, or Charlotte County.

5. e~ One nenber shall reside in d ades County,
Ckeechobee County, Hi ghlands County, Pol k County, Orange
County, or Osceola County.

6. f— Two nenbers, appointed at large, shall reside in
an area consisting of St. Lucie, Martin, Pal mBeach, Broward,
Dade, and Monroe Counti es.

7.9— One nmenber, appointed at large, shall reside in
an area consisting of Collier, Lee, Charlotte, Hendry, d ades
Gsceol a, Okeechobee, Pol k, Highlands, and Orange Counti es.

8. h— No county shall have nore than three nenbers on
t he governi ng board.

(e) 5~ Sout hwest Florida Water Managenment District:

1.a— Two nmenbers shall reside in Hllsborough County.

2. b~ One nenber shall reside in the area consisting of
Hi | | sborough and Pi nellas Counti es.

9
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3.~ Two nenbers shall reside in Pinellas County.

4.d— One nenber shall reside in Manatee County.

5. e~ One nenber shall reside in Polk County.

6. f— One nenber shall reside in Pasco County.

7.9— One nmenber shall be appointed at |arge from Levy,
Marion, Citrus, Sunter, Hernando, and Lake Counti es.

8. i— One nenber shall be appointed at |arge from
Sarasota, Hardee, DeSoto, Charlotte, and Hi ghl ands Counti es.

9.+ One nenber shall be appointed at |arge from Levy,
Marion, Ctrus, Sunter, Hernando, Lake, Sarasota, Hardee,
DeSoto, Charlotte, and Hi ghl ands Counti es.

No county described in subparagraph 7., subparagraph 8., or
subpar agr aph 9. stb-stbpatragraphs—g——h——o+—+-—shal | have

nore than one nenber on the governing board.

Section 5. Subsections (2) through (7) of section
373.139, Florida Statutes, 1996 Suppl enent, are renunbered as
subsections (3) through (8), respectively, and a new
subsection (2) is added to said section to read:

373.139 Acquisition of real property.--

(2) Real property owned or controlled by a water

managenent district may be used for permittable water resource

devel opnent and water supply devel opnent purposes.
Section 6. Section 373.236, Florida Statutes, is
amended to read:
373.236 Duration of pernits.--
10
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(1) Pernits which do not cause harmto the water

resource shall may be granted for a any period of tiwe—ret
exceeding 20 years, provided sufficient data is available to
provi de reasonabl e assurance that the anount of water

requested will be avail able and the proposed use of water

(a) |s a reasonabl e-beneficial use;

(b) WII not interfere with any presently existing

| egal use of water; and

(c) |Is consistent with the public interest.

Pernmits may be issued for shorter durations, or nay be

reviewed and nodified during the termof the pernt, where

required by circunstances specific to the permt. The

governi ng board or the departnment may base duration of permts
on a reasonabl e system of classification according to source
of supply or type of use, or both.

(2) The governing board or the departnent may
authorize a permt of duration of up to 50 years in the case
of a public water utility, municipality,or other governnental

body or of a public works or public service corporation when
t hat where—sueh—a period is required to provide for the
retirement of bonds for the construction of waterworks and

wast e di sposal facilities.

Section 7. Section 373.507, Florida Statutes, is
amended to read:

373.507 Districts and basins; postaudits, budgets,
bastns—ant—taxing—avthorities—budget and expense report s+
atdits. - -

(1) Each éistriet—and basin referred to in this

chapter nust shatt furnish a detailed copy of its budget and

past year's expenditures to the Governor, the Legislature, and
11
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t he governing body of each county in which the distriet—or
basin has jurisdiction or derives any funds for the operations
of the distriet—or basin.

(2) Each district and basin referred to in this

chapt er nust ;—basta—and—taxing—auvthor+ty—shatt nmake provi si on

for an annual postaudit of its financial accounts. The

postaudit nust These—postaudits—shatt be nade in accordance

with the rules of the Auditor General adopted under

pronttgatet—pursvant—toe ss. 166. 241 and 11. 47.

(3)(a) Each district referred to in this chapter nust

furni sh copies of the foll owi ng docunents to the Governor, the

Presi dent of the Senate, the Speaker of the House of

Representatives, the chairs of all legislative commttees and

subcomrittees with substantive or appropriations jurisdiction

over districts, the secretary of the departnent, and the

gover ni ng body of each county in which the district has

jurisdiction or derives any funds for the operations of the

district:
1. The tentative budget.
2. The adopt ed budget.
3. The past year's expenditures.

4 The postaudit described in subsection (2).

(b) The docunents nust be furnished by the earlier of

10 days follow ng conpl etion of each docunent or as ot herwi se

provi ded by | aw

(c) |If any entity in paragraph (a) provides witten

comments to the district regardi ng any docunent furnished, the

district nust respond to the comments in witing and furni sh

copies of the conments and witten responses to the other

entities.

12
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1 Section 8. Subsections (1) and (3), and paragraph (c)
2 | of subsection (5), of section 373.536, Florida Statutes, 1996
3 | Suppl enent, are anended to read

4 373.536 District budget and hearing thereon. --

5 (1) The fiscal year of districts created under the

6 | provisions of this chapter shall extend from Cctober 1 of one
7 | year through Septenber 30 of the followi ng year. The budget

8| officer of the district shall, on or before July 15 of each

9| year, submt for consideration by the governing board of the
10 | district a tentative budget for the district covering its

11 | proposed operation and requirenents for the ensuing fisca

12 | year. Unless alternative notice requirenents are ot herw se

13 | provided by law, notice of all budget hearings conducted by
14 | the governing board or district staff nust be published in a
15 | newspaper of general circulation in each county in which the
16 | district lies not less than 5 days nor nore than 15 days

17 | before the hearing. Budget workshops conducted for the public
18 | and not governed by s. 200.065 nust be advertised in a

19 | newspaper of general circulation in the conmunity or area in
20 | which the workshop will occur not |less than 5 days nor nore
21| than 15 days before the workshop. The tentati ve budget shal

22 | be adopted in accordance with the provisions of s. 200.065;
23 | however, if the nailing of the notice of proposed property

24 | taxes is del ayed beyond Septenber 3 in any county in which the
25| district lies, the district shall advertise its intention to
26 | adopt a tentative budget and nmillage rate, pursuant to s.

27 | 200.065(3)(g), in a newspaper of general paid circulation in
28 | that county. The budget shall set forth, classified by object
29 | and purpose, and by fund if so designated, the proposed

30 | expenditures of the district for bonds or other debt, for

31| construction, for acquisition of land, for operation and

13
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mai nt enance of the district works, for the conduct of the
affairs of the district generally, and for other purposes, to
whi ch may be added an anpbunt to be held as a reserve. District
admi ni strative and operating expenses nust be identified in

t he budget and all ocated anpbng district activities and

prograns in proportion to the tinme, personnel, and resources

devoted to the specific activity or program
(3) As provided in s. 200.065(2)(d), the board shal
publish one or nore notices of its intention to finally adopt

a budget for the district for the ensuing fiscal year. The
notice shall appear adjacent to an adverti senent which shal
set forth the tentative budget in full. The notice and
adverti senent shall be published in one or nore newspapers
havi ng a conbi ned general circulation in the counties having
land in the district. Districts may include expl anatory

phrases and exanpl es in budget advertisenents published under
s. 200.065 to clarify or illustrate the effect that the
district budget may have on ad val oremt axes.

(5)

(c) Each water managenent district shall, by August 1

5 of each year, subnit for review a tentative budget to the

Governor, the President of the Senate, the Speaker of the

House of Representatives, the chairs of all |egislative

comm ttees and subcomm ttees with substantive or

appropriations jurisdiction over water nanagenent districts,

the secretary of the departnent, and the governing body of

each county in which the district has jurisdiction or derives

any funds for the operations of the district. The tentative
budget, whi ch nmust incl ude te—thePbepartrent—of—Environrental
ot . e ey ’ ey
b ey o . ey Lol F
14
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1 | revirewatentativebudget—that—inetudes, but is not linmted

2| to, the following information for the preceding fiscal year

3| and the current fiscal year, and the proposed anounts for the

4 | upconing fiscal year, in a standard format prescribed by the

5| Executive Ofice of the Governor departwent which is generally

6 | consistent with the format prescribed by |egislative budget

7] instructions for state agencies and the format requirenents of

8| s. 216.031:

9 1. The nillage rates and the percentage increase above
10| the rolled-back rate, together with a summary of the reasons
11| the increase is required, and the percentage increase in
12 | taxabl e val ue resulting from new construction
13 2. For each programarea, the salary and benefits,

14 | expenses, operating capital outlay, nunber of authorized

15| positions, and other personal services;

16 3. A description of each new, expanded, reduced, or

17 | el i m nated program

18 4. A 5-year capital inprovenents plan; and

19 5. The funding sources, including, but not limted to,
20| ad val orem taxes, Surface Water |nprovenent and Managenent

21| Program funds, other state funds, federal funds, and user fees
22 | and permt fees for each program area.

23 Section 9. Subsection (1) and paragraph (a) of

24 | subsection (4) of section 373.59, Florida Statutes, 1996

25 | Suppl enent, are anended to read:

26 373.59 Water Managenent Lands Trust Fund. --

27 (1) There is established within the Departnent of

28 | Environnental Protection the Water Managenent Lands Trust Fund
29| to be used as a nonlapsing fund for the purposes of this

30 | section. The noneys in this fund are hereby continually

31| appropriated for the purposes of |and acquisition, nmanagenent,

15
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nmai nt enance, capital inprovenents, paynents in |lieu of taxes,

and adninistration of the fund in accordance with the

provi sions of this section. taaddition—foer—fiscat—year

percent of the noneys in the fund may be allocated annually to
the districts for managenent, nmintenance, and capita
i nprovenments pursuant to subsection(8) (7.

(4)(a) Mneys fromthe Water Managenent Lands Trust
Fund shall be used for acquiring the fee or other interest in
| ands necessary for water managenent, water supply, and the
conservation and protection of water resources, except that
such noneys shall not be used for the acquisition of
rights-of-way for canals or pipelines. Such noneys shall also
be used for nmanagenent, maintenance, and capital inprovenents.
Interests in real property acquired by the districts under

this section may be used for pernittable water resource

devel opnent and water supply devel opment pur poses. Lands

acquired with noneys fromthe fund shall be managed and
mai ntai ned in an environnentally acceptabl e manner and, to the
extent practicable, in such a way as to restore and protect
their natural state and condition

Section 10. Effective January 1, 1999, section
373.0735, Florida Statutes, is hereby repeal ed.

Section 11. Except as otherw se provided herein, this
act shall take effect July 1, 1997.
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3
Aut hori zes use and nanagenent of |ands acquired under the
4 Conservation and Recreafion Lands (CARL) program use of
real property acquired by the state or a watéer nmanagenent
5 district under the Florida Preservation 2000 Act, uSe of
real property owned or controlled by a district, and use
6 of interests’in real Property acqui red under the Water
Managenent Lands Trust Fund, "for permittabl e water
7 resource devel opnent and water supply devel opnent
ur poses. Revi ses procedure for appointnment of nenbers to
8 he district govern!ng boards, and provides a schedul e of
a8p0|ntnents_ eginning in 1999. Requi res i ssuance of
9 20-year permits for consunptive use of water when
described permt conditions are reasonably assured.
10 Aut hori zes issuance of pernits for shorter durations, and
review and nodification of permts issued. Authorizes
11 i ssuance of 50-year permts for public water utilities.
Revi ses provi si ons relatln? to district and basin audits,
12 budgets, and expense reporfs, and requires districts. to
furni sh copies of such financial_ docunents to specified
13 entities and to respond, |n_MW|t|ng, t o comments.
Provides requirenents_relating to district budgets
14 hearings thereon, notice and advertisements théereof, and
15 tentative budget submttals. See bill for details.
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