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By Representatives Sanderson, Heyman, Dawson-White
Turnbul [, Brennan, Chestnut, Jacobs, Buliard, R tter, Kosmas,
Bl oom and Burroughs

1 A bill to be entitled

2 An act relating to adoption; anending s.

3 63.022, F.S.; declaring additional |egislative
4 intent; anmending s. 63.032, F.S.; providing

5 definitions applicable to | aws regul ati ng

6 adoptions; renunbering and anending s. 63. 207,
7 F.S., relating to out-of-state placenent;

8 anending s. 63.042, F.S.; providing who may not
9 adopt; amending s. 63.052, F.S.; providing that
10 prospective adoptive parents becone | ega

11 custodi ans of a child pending finalization of
12 adoption; providing for renoval of a child from
13 an unsuitable hone; anending s. 63.062, F.S.

14 prescribing certain obligations that nust be
15 nmet by the father of a prospective adoptee in
16 order to preserve his right of consent in an
17 adoption; providing certain requirenents with
18 respect to consent; creating s. 63.063, F.S.

19 providing for notice of adoption proceedings;
20 creating s. 63.064, F.S.; providing for the
21 content of notice and service; creating s.
22 63.065, F.S.; providing termnation of rights
23 hearing; creating s. 63.066, F.S.; providing
24 for the identity or |ocation of a parent
25 unknown after filing of notice of adoption
26 anending s. 63.072, F.S.; providing for waiver
27 of the requirenent that the parent nust consent
28 to the adoption of a child in certain
29 ci rcunstances; anending s. 63.092, F.S.
30 revising requirenents of the prelimnary hone
31 study and for certain records checks; anending
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1 s. 63.097, F.S.; requiring court approval of
2 certain fees of agencies; anmending s. 63.102,
3 F.S.; providing for filing a petition for
4 adoption in the county in which an adoption
5 internmediary is located; amending s. 63.112,
6 F.S.; requiring certain information to be nade
7 part of, or to acconpany, an adoption petition
8 anending s. 63.125, F.S.; changing the tine for
9 filing the witten report of a final hone
10 i nvestigation; anending s. 63.132, F. S
11 requiring agencies to file reports of
12 expendi tures and receipts; anending s. 63.162,
13 F.S.; requiring internediaries and agencies to
14 retain certain records and to provide notice
15 prior to closing of the location of said
16 records; anending s. 63.182, F.S.; revising
17 time period for appeal; amending s. 63.085,
18 F.S.; correcting a cross reference; anending s
19 63.212, F.S.; prohibiting persons from
20 providing fal se or m sleading informati on about
21 t hensel ves when providing information for
22 conpl etion of an adoption placenent;
23 prohibiting birth parents fromcontracting
24 with, or accepting benefits from nore than one
25 agency or intermediary; providing penalties;
26 revising fees which internedi ari es may char ge;
27 correcting cross references; creating s.
28 63.215, F.S.; providing for preplanned adoption
29 arrangenents; anmending s. 39.01, F.S.
30 correcting a cross reference; providing an
31 ef fective date.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 63.022, Florida Statutes, 1996
Suppl enent, is anended to read:

63.022 Legislative intent.--

(1) It is the intent of the Legislature to protect and
pronmote the well-being of persons being adopted and their
birth and adoptive parents and to provide to all children who
can benefit by it a permanent famly |ife, and, whenever
possible, to maintain sibling groups.

(2) It is the intent of the Legislature that, in all

matters coning before the court pursuant to this chapter, the

court shall only enter such orders as protect and pronote the

best interest of the adoptee.

(3) It is the intent of the Legislature that closure

be achieved as quickly as possible in an adoptee's life by the

establi shnent of rights, interests, and obligations of al

parties and that uncertainty with regard to these rights,

interests, and duties be elimnated as soon as possi bl e.

(4) It is the intent of the Legislature that planning

for the future of the adoptee be facilitated and that the

adopt ee, as soon as possi ble, be given a pernmanent status.

(5) It is the intent of the Legislature to ensure the

integrity of adoption

(6) It is the intent of the Legislature that notice of

a proposed adoption be nmade at the earliest possible tine and,

specifically, before the birth of the child when possibl e.
(7) 2y The basic safeguards intended to be provided by
this chapter aet are that:

3
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1 (a) The child is legally free for adoption and said

2 | adoption is finalized by the court as expeditiously as

3 | possi bl e.

4 (b) The required persons consent to the adoption or

5| the parent-child relationship is ternminated by judgnent of the
6 | court as expeditiously as possible.

7 (c) The required social studies are conpleted and the
8 | court considers the reports of these studies prior to judgnment
9 | on adoption petitions.

10 (d) Al placenents of minors for adoption shall be are
11| reported to the court Bepartrent—of—Healtth—andRehabititative
12 | Serviees through the filing of an intent to place notice.

13 (e) A sufficient period of tine elapses during which
14 ) the child has lived within the proposed adoptive honme under

15 | the gui dance of the departnent,er a |icensed child-placing

16 | agency, or a licensed professional pursuant to s. 61.20(2).

17 (f) Al expenditures by internediaries and agenci es

18 | pl aci ng, and persons independently adopting, a mnor are

19 | reported to the court and becone a pernmanent record in the
20| file of the adoption proceedings.
21 (g) Social and nedical information concerning the
22 | child and the birth parents is furnished by the birth parent
23 | when available and filed with the consent to the adopti on when
24 | a minor is placed for adopti on by—an—tnternediary.
25 (h) Anewhbirth certificate is issued after entry of
26 | the adoption judgnent.
27 (i) At the tinme of the hearing the court is authorized
28 | to order tenporary substitute care for the minor if when it
29 | determines that the prospective adoption hone is unsuitable
30| pending formalization of the adopti on mhRer—+s—ia——an
31 | unsti-table—hore.

4
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(j) The records of all proceedings concerning custody
and adoption of children are confidential and exenpt fromthe
provisions of s. 119.07(1), except as provided in s. 63.162.

(k) Each birth parent, each adoptive parent Fhe—bi+rth
patrent—the—adoptive—parent, and the child receive the sane or

sim | ar safeguards, guidance, counseling, and supervision in

any pl acenent for an—intertwediary adoption as they receive in
an agency or departnment adoption
tH—t+n—aH—atters—ecomngbeforethe—court—pursuant—to
" i b I I . I
I ot I o]
Section 2. Section 63.032, Florida Statutes, is
anended to read:

(Substantial rewordi ng of section. See
s. 63.032, F.S., for present text.)
63.032 Definitions.--For the purposes of this chapter

the term
(1) "Abandoned" neans a situation in which the parent

or legal custodian of a child, while being able, nakes no

provision for the child s support and nmakes no effort to

comuni cate with the child, which situation is sufficient to

evince a willful rejection of parental obligations. If, in the

opi nion of the court, the efforts of such parent or |ega

custodi an to support and communi cate with the child are only

nmar gi nal efforts that do not evince a settled purpose to

assune all parental duties, the court may declare the child to

be abandoned. In nmaking this decision, the court may consider

the conduct of a father towards the child' s nother during her

pregnancy. The incarceration of a parent, custodian, or person

5
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1| responsible for the child' s welfare does not constitute a bar
2| to a finding of abandonnent.

3 (2) "Adoption" neans the act of creating the | ega

4 | rel ationship between parent and child where it did not exist,
5] thereby declaring the child to be legally the child of an

6 | adoptive parent and his or her heir at law and entitled to al
7| the rights and privileges and subject to all the obligations
8 | born to such adoptive parents.

9 (3) "Adult" neans a person who is not a mnor

10 (4) "Agency" neans any child-placing agency licensed
11| by the departnent pursuant to s. 63.202 to place mnors for
12 | adopti on.

13 (5) "Best interest of the person to be adopted" neans
14 | that the adoption will protect and pronpote the health, safety,
15 | physical, and psychol ogi cal well-being of the prospective

16 | adoptee. This consideration shall not include a conparison

17 | between the attributes of the parents and those of any persons
18 | providing a present or potential placenent for the child. For
19 | the purpose of determining the mani fest best interests of the
20| child, the court shall consider and evaluate all rel evant

21| factors, including, but not limted to:

22 (a) The ability and di sposition of the parent or

23| parents to provide the child with food, clothing, nedica

24 | care, or other renedial care recognized and pernitted under
25| state law i nstead of nedical care and other material needs of
26 | the child.

27 (b) The capacity of the parent or parents to care for
28 | the child to the extent that the child' s health and wel | -bei ng
29 | will not be endangered upon the child's return hone.

30 (c) The present nental and physical health needs of

31| the child and such future needs of the child to the extent

6
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that such future needs can be ascertai ned based on the present

condition of the child.

(d) The love, affection, and other enotional ties

exi sting between the child and the child' s parent or parents,

siblings, and other relatives, and the degree of harmto the

child that would arise fromthe term nation of parental rights

and duti es.
(e) The child's ability to forma significant

relationship with a parental substitute and the likelihood

that the child will enter into a nore stabl e and per manent

famly relationship as a result of permanent termnation of

parental rights and duti es.
(f) The length of tine that the child has lived in a
stabl e, satisfactory environnment and the desirability of

nmai nt ai ni ng continuity.

(g) The depth of the relationship existing between the

child and the present custodi an

(h) The reasonabl e preferences and w shes of the

child, if the court deens the child to be of sufficient

intelligence, understanding, and experience to express a

pr ef erence.
(i) The recommendations for the child provided by the

child' s guardian, attorney ad litem or |legal representative.
(6) "Child" neans a son or daughter, whether by birth
or adopti on.

(7) "Consent" neans the voluntary surrender of

parental rights or the powers of a guardian for the purpose of

a mnor adoption.

(8) "Court" nmeans any circuit court of this state and,

when the context requires, the court of any state that is

enpowered to grant petitions for adoption
7

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




Fl ori da House of Representatives - 1997 HB 1257
228- 177D 97

1 (9) "Departnent" neans the Departnent of Children and
2| Fam |y Services.

3 (10) "Internediary" neans an attorney or physician who
4] is licensed or authorized to practice in this state or, for

5| the purpose of adoptive placenents of children fromout of

6| state with citizens of this state, a child-placi ng agency

7] licensed in another state that is qualified by the departnent.
8 (11) "M nor" neans a person under the age of 18 years.
9 (12) "Person" includes a natural person, corporation
10 | governnent or governnental subdivision or agency, business

11| trust, estate, trust, partnership, or association, and any

12 | other legal entity.

13 (13) "Suitability of the intended placenent"” includes
14 | the fitness of the intended placenent, with primary

15| consi deration being given to the best interest of the child;
16 | the fitness and capabilities of the adoptive parent or parents
17 1 to function as parent or parents for a particular child; and
18 | the conpatibility of the child with the hone in which the

19 | child is intended to be pl aced.
20 (14) "To place" or "placenent" neans the process of a
21 | person placing the child for adoption, and the prospective
22 | parents receiving and adopting the child, and incl udes al
23 | actions by any person or agency participating in the process
24 | in any manner what soever.
25 Section 3. Section 63.207, Florida Statutes, is
26 | renunbered as section 63.0323, Florida Statutes, and anended
27 | to read:
28 63. 0323 63-26% Qut-of-state placenent. --
29 (1) Unless the child is to be placed with a relative
30| within the third degree or with a stepparent, no person except
31| an internedi ary, an agency, or the departnent shall -
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&) take or send a child out of the state for the
pur pose of placenent for adoptioni—o+

ehitd—n—+the—horme. The circuit court in this state nust
retain jurisdiction over the matter until the adoption becones

final. The adoptive parents nmust cone to this state to have

the adoption finalized. Wotatironeof—the—order—subjects—the
. r : I I e
provided—n—s—63—212-

(2) An agency or internmediary nay not counsel a birth
not her to | eave the state for the purpose of giving birth to a
child outside the state in order to secure a fee in excess of
that permitted under s. 63.097 when it is the intention that
the child is to be placed for adoption outside the state.

(3) When applicable, the Interstate Conpact on the
Pl acemrent of Children authorized in s. 409.401 shall be used
in placing children outside the state for adoption

Section 4. Section 63.042, Florida Statutes, is
amended to read:

63. 042 Who nmay be adopted; who may adopt; who nmay not

adopt . - -
9
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1 (1) Any person, a minor or an adult, nmay be adopted.

2 (2) The follow ng persons nay adopt:

3 (a) A husband and wife jointly;

4 (b) An unnmarried adult, including the birth parent of
5] the person to be adopt ed;

6 (c) The unnmarried mnor birth parent of the person to
7 | be adopted; or

8 (d) A married person without the other spouse joining
9] as a petitioner, if the person to be adopted is not his or her
10 | spouse, and if:

11 1. The other spouse is a parent of the person to be
12 | adopted and consents to the adoption; or

13 2. The failure of the other spouse to join in the

14 | petition or to consent to the adoption is excused by the court
15| for reason of prol onged unexpl ai ned absence, unavailability,
16 | i ncapacity, or circunstances constituting an unreasonable

17 | wi t hhol di ng of consent.

18 (3) No person eligible to adopt under this statute nay
19 | adopt if that person is a honpsexual

20 (4) No person eligible under this section shall be

21 | prohi bited from adopting sol ely because such person possesses
22 | a physical disability or handicap, unless it is determ ned by
23 | the departnent or the licensed child-placing agency that such
24 | disability or handi cap renders such person incapabl e of

25| serving as an effective parent.

26 (5) A person who may otherwi se be eligible to adopt a
27 | minor under this chapter may not adopt if that person is

28 | terminally ill, unless the court finds by clear and convi nci ng
29 | evidence that it is not detrinental to the person to be

30 | adopted to grant said adoption

31
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1 (6) No prospective adoptive parent may obtai n custody
2| of achild under this chapter if that person has been

3| convicted of donestic abuse, child abuse, or a fel ony

4 | invol ving viol ence agai nst a person

5 (7) No prospective adoptive parent may obtai n custody
6| of a child under this chapter if the court deternines by clear
7 | and convincing evidence that it is in the best interest of the
8| child.

9 Section 5. Subsection (1) of section 63.052, Florida
10 | Statutes, is anended to read:

11 63. 052 Guardi ans designated; proof of conmitnent.--

12 (1) For minors who have been placed for adoption with
13 | and pernmanently comritted to an agency, the agency shall be
14 | the guardi an of the person of the child; for those who have
15 | been placed for adoption with and pernmanently conmitted to the
16 | departnent, the departnment shall be the guardian of the person
17 | of the child. For mnors who have been voluntarily

18 | surrendered to an internedi ary through an execution of consent
19 | to adoption, the internediary shall be responsible for the

20| child until the tine a court orders prelininary approval of

21| placenent of the child in the prospective adoptive hone, at

22 | which tinme the prospective adoptive parents becone the | ega
23 | cust odi ans guardians pending finalization of adoption. This
24 | custody is subject to the continued suitability of the hone.
25| The adoptee nay be renoved at any tine and the adoption

26 | di sm ssed before the finalization of adoption upon the order
27 | of the court for good cause shown.

28 Section 6. Section 63.062, Florida Statutes, is

29 | anended to read:

30 63. 062 Persons required to consent to adoption.--

31
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(1) (a) Unless consent is excused by the court, a
petition to adopt a minor may be granted only if witten
consent has been executed after the birth of the m nor by:

1. ta) The nother of the m nor

2.{b)y The father of the mnor, if:

a. ¥~ The mi nor was conceived or born while the father
was nmarried to the nother and is the biological father of the
chil d.

b.2- The minor is his child by adoption

c.3— The m nor has been established by court
proceeding to be his child.

d.4- He has filed a petition to establish paternity

pursuant to chapter 742; has responded to a notice of adoption

pursuant to s. 63. 064 He—has—atcknowedged—+n—witing—stghed
. I F : . e e fatd
ey . L it e I I Led T e
 \ital o ey F et I
habit . . .
e.5- He has provided the nminor, and the mnor's nother

during pregnancy ehitd with support in a repetitive, custonmary

manner, taking into consideration the needs of the nother and

the financial ability of the father

3.{€) The minor, if nore than 12 years of age, unless
the court in the best interest of the m nor dispenses with the
nm nor's consent.

(b) Consent shall contain | anguage that the birth

parents have the right to see an attorney, the right to hold,

care for, and feed the child; the right to place the child in

foster care or famly care, or the right to take the child

hone; the right to know what conmunity resources are avail abl e

shoul d she not go through with the adoption
12
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(2) The court may require that consent be executed by:
(a) Any person lawfully entitled to custody of the
m nor; or
(b) The court having jurisdiction to determ ne custody
of the minor, if the person having physical custody of the
m nor has no authority to consent to the adopti on.
(3)(a) The petitioner or the agency or internediary

acting on behalf of the petitioner nust make good faith and

diligent efforts to notify, and obtain witten consent from
t he persons required to consent to adoption within 30 66 days
after filing the petition for adoption. These efforts nust at

| east fay include conducting interviews and record searches to
| ocate those persons, including verifying information rel ated
to location of residence, enploynent, service in the Arned
Forces, vehicle registration in this state, and corrections
records. |If said good faith and diligent efforts by the

petitioner or the agency or internediary acting on behal f of

the petitioner do not | ocate additional parties whose consent

to the adoption may be required, and no additional parties

cone forward and acknowl edge paternity and gain standing to

chal | enge the adoption and service of process and notice

pursuant to the rules of civil procedure have been given, the

court shall termnate the unknown party's interest and all ow

the adoption to proceed to finalization. |If the party appears

after the finalization of the adoption, the adoption order

shall remmin enforceable, provided that the notice was given

and the rules of civil procedure have been conplied wth.

(b) Efforts to notify identifiable but not | ocatable

i ndi vidual s as described in paragraph (a) nmay include

conducting interviews and searching records to | ocate such

persons. An affidavit of diligent search and i nquiry shal
13
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1| provide that inquiry was made with reference to the foll ow ng

2| records in order to identify the present whereabouts of such

3 | persons:

4 1. Local tel ephone directory or directory assistance;

5 2. United States Post Ofice;

6 3. Departnent of Hi ghway Safety and Mot or Vehicles;

7 4, Uility conpani es;

8 5. Friends and fanily;

9 6. Law enforcenent agencies, including any sheriff or
10| police departnents, or other appropriate county or rmunicipa
11| officer;

12 7. Public records, including those provided by the

13| clerk of circuit court and the tax coll ector

14 8 Ofice of Vital Statistics;

15 9. Past enployers, unions, and regul atory agenci es;
16 10. Hospitals;

17 11. Mlitary records; or

18 12. A background search perforned by the departnent.
19 (4) |If parental rights to the ninor have previously
20 | been ternm nated, a licensed child-placing agency or the

21 | departnment with which the child has been placed for subsequent
22 | adoption may provide consent to the adoption. In such case,
23| no other consent is required.

24 (5) A petition to adopt an adult may be granted if:
25 (a) Witten consent to adoption has been executed by
26 | the adult and the adult's spouse, if any.

27 (b) Witten consent to adoption has been executed by
28 | the birth parents, if any, or proof of service of process has
29 | been filed, showi ng notice has been served on the parents as
30| provided in this section

31
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1 Section 7. Section 63.063, Florida Statutes, is

2| created to read

3 63. 063 Notice of adoption.--

4 (1) Any person whose consent to the adoption is

5| required by this chapter who has not consented.

6 (2) The nother of the minor, unless her parenta

7| rights have been terninated or she has executed a voluntary

8 | consent which contains a witten waiver of notice of the

9 | adopti on proceedi ngs.

10 (3) Any man, who:

11 (a) Is or has been married to the nother of the mnor
12 | and the child was conceived or born during the marri age and he
13 ] is the bhiological father of the child or has filed a paternity
14 | action pursuant to s. 742.091

15 (b) Adopted the ninor

16 (c) Has been established by court proceeding to be the
17 | father of the child; or

18 (d) Has provided the minor and the nminor's nother

19 | during pregnancy with support in a repetitive, custonary

20 | manner taking into consideration the needs of the nother

21 (4) Any party who is attenpting to revoke a consent on
22 | the ground that it was obtai ned by fraud or duress.

23 (5) Any individual who clainms to be or is naned as the
24 | father or possible father of the adoptee or a person who the
25| birth nother has reason to believe nay be the father of the
26 | child.

27 (6) Any grandparent entitled to priority for adoption
28 | under s. 63.0425.

29 (7) A prospective nmale parent is deened to have notice
30| at the time of sexual intercourse and a | ack of know edge

31
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shall not be a defense to contesting the adoption of a child

concei ved

Section 8. Section 63.064, Florida Statutes, is
created to read

63. 064 Content of notice; service.--A notice required

by s. 63.063 shall be given as soon as possible to any

i nterested party:

(1) Before, if possible, or after the birth of the

child, by the agency or internediary, or by the Departnent of

Children and Family Services the interested party shall be

notified that the birth nother is considering an adoptive

pl acenent for the child.

(2) Consent by the interested party shall be inplied

if:

(a) The party who is a birth father fails to provide

support, fails to respond to the notice of adoption, and fails

to acknow edge paternity pursuant to chapter 742.

(b) The party is an interested party other than a

birth parent and fails to file a tinely objection to the

adoption after service of the notice of adoption

(3) Notice of adoption nust be given pursuant to the

rules of civil procedure. The notice shall be in

substantially the follow ng form

NOTI CE OF ADCPTI ON
(Narme) (interested party) is hereby notified that an

intent to adopt a child born to on the day of
19 , which has been filed in the office of the derk of the
Court of County State Dat e

Addr ess

Tel ephone #

16
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Case #
If you wish to contest this adoption, you nust file a

notion in the above-naned court after receipt of this notice

objecting to this adoption. If you do not file a notion to

contest the adoption after service of this notice, the

above-naned court will hear and determ ne the Petition for

Adopti on and your consent will be irrevocably inplied.

FAI LURE TO RESPOND TO THI' S NOTI CE SHALL CONSTI TUTE CONSENT TO
THE TERM NATI ON OF PARENTAL RIGHTS OF TH'S CH LD (OR CHI LDREN)

Petitioner's Attorney

Petitioner's Attorney's Address

(4) The notice as set forth in this section may be

waived in witing before or after the birth of the child by

any interested party.

(5) The notice under this section shall be served as

prescribed by the rules of civil procedure and service of

process nust be nade as specified by law or civil actions.

(6) |If a person required to be served with notice as

prescribed in paragraph (5) cannot be served, notice of

adoption nust be given as prescribed by the rules of civil

procedure, and service of process nust be nmade as specified by

|aw or civil actions.

(7) The birth parents shall have an obligation to

provi de an address and tel ephone nunber and shall have a

continuing responsibilty to provide a change of address and
17
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1| tel ephone nunber within 10 days of the change to the

2| internediary or agency, until a final judgnent of adoption is
3| entered.

4 (8) The court shall have the authority to appoint an

5| attorney ad litemfor the unlocatable birth father in order to
6| performdiligent search and inquiry to locate said birth

7| father in order to obtain consent.

8 Section 9. Section 63.065, Florida Statutes, is

9| created to read

10 63.065 Termination of rights hearing.--Before the

11| court nmay terninate parental rights, in addition to the other
12 | requirenents set forth in this part, the court shall conduct a
13| hearing to determne the rights of interested parties as soon
14 | as possi bl e.

15 (1) Notice of the date, tine, and place of the hearing
16 | nust be sent to anyone responding to the notice of adoption in
17| s. 63.064.

18 (2) The tine set for this hearing shall be after the

19 | birth of the child.
20
21 | The docunent containing the notice to respond or appear nust
22 | contain, in type at |least as |large as the bal ance of the
23 | docunent, the followi ng or substantially sinilar | anguage:
24 ['FAI LURE TO RESPOND TO THI S NOTI CE OR TO APPEAR AT TH S
25 | HEARI NG CONSTI TUTES CONSENT TO THE TERM NATI ON OF PARENTAL
26 | RIGHTS OF THIS CH LD (OR THESE CHI LDREN)."
27 (3) Notice as prescribed by this section may be
28 | wai ved, in the discretion of the judge, with regard to any
29 | person to whom noti ce nust be given under this subsection if
30 | the person executes, before two witnesses and a notary public
31| or other officer authorized to take acknow edgnents, a witten

18
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consent to the adoption of the child to an internediary,

|icensed chil d-placing agency, or the departnent.

(4) |If the person served with notice under this

section fails to respond to the notice of adoption or appear

at the hearing, the failure to respond or appear shal

constitute consent for termnation of parental rights by the

person given notice.
Section 10. Section 63.066, Florida Statutes, is
created to read

63.066 ldentity or |ocation of parent unknown after

filing of notice of adoption.--

(1) |If the identity or location of a parent is unknown

and a notice of adoption is filed, the court shall conduct the

follow ng inquiry:

(a) VWhether the nother of the child was married at the

probable tinme of conception of the child or at the tinme of
birth of the child.
(b) \Whether the nother was cohabiting with a nale at

the probable tinme of conception of the child.

(c) \Whether the nother has received paynents or

prom ses of support with respect to the child or because of

her pregnancy froma nman who clains to be the father

(d) Whether the nother has naned any nman as the father

on the birth certificate of the child or in connection with

appl ying for or receiving public assistance.

(e) \Whether any man has acknow edged or cl ai ned

paternity of the child in a jurisdiction in which the nother

resided at the tine of or since conception of the child, or in

whi ch the child has resided or resides.

19
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1 (2) The information required in subsection (1) nay be
2| supplied to the court in the formof a sworn affidavit by a

3 | person havi ng personal know edge of the facts.

4 (3) If the inquiry under subsection (1) identifies any
5| person as a parent or prospective parent, the court shal

6| require notice of the hearing to be provided to that person

7 (4) |If the inquiry under subsection (1) fails to

8| identify any person as a parent or prospective parent, the

9| court shall so find and nmay proceed without further noti ce.
10 (5) If the inquiry under subsection (1) identifies a
11 | parent or prospective parent, and that person's location is
12 | unknown, the court shall direct a diligent search be perforned
13| for that person before scheduling a hearing to terninate

14 | rights.

15 Section 11. Section 63.072, Florida Statutes, is

16 | anended to read:

17 63. 072 Persons whose consent to an adoption nay be

18 | wai ved. --The court may excuse the consent of the follow ng

19 | individuals to an adoption

20 (1) A parent who has deserted a child wi thout

21 | affordi ng neans of identification or who has abandoned a child
22 | and has not conplied with s. 63.064. +-

23 (2) A parent who has failed to acknowl edge paternity
24 | pursuant to chapter 742 after the notice of adoption is served
25| upon him so long as the notice provisions of s. 63.063 have
26 | been net.

27 (3) A parent who has not provided the ninor and the

28 | minor's nother during pregnancy with support in a repetitive,
29 | customary nanner. The court nmay consider the | ack of

30| enptional and financial support in naking this deternination
31
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1 (4) A parent that the court deternmines to be unfit to

2| take custody of a child. A history of donestic violence or

3| child abuse shall be a rebuttabl e presunption of unfitness.

4 (5) 2> A parent whose parental rights have been

5] terminated by order of a court of conpetent jurisdiction.;

6 (6)3) A parent judicially declared inconpetent for

7 | whomrestoration of conpetency is nedically inprobable.:+

8 (7)t4)r A legal guardian or |awful custodian of the

9| person to be adopted, other than a parent, who has failed to
10 | respond in witing to a request for consent for a period of 30
11| 66 days or who, after exanmi nation of his or her witten

12 | reasons for wi thhol ding consent, is found by the court to be
13 | withhol ding his or her consent unreasonably.i—6t

14 (8) £5) The spouse of the person to be adopted, if the

15| failure of the spouse to consent to the adoption is excused by
16 | reason of prol onged, unexpl ai ned absence, unavailability,

17 | incapacity, or circunmstances that are found by the court to

18 | constitute unreasonabl e wi thhol ding of consent.

19 Section 12. Section 63.092, Florida Statutes, is
20 | anended to read:
21 63.092 Report to the court of intended placenent by an
22 | internediary; prelimnary study.--
23 (1) REPORT TO THE COURT.--The internediary nmust report
24 | any intended placenent of a mnor for adoption with any person
25| not related within the third degree or a stepparent if the
26 | internedi ary has know edge of, or participates in, such
27 | intended placenent. The report nmust be nmade to the court
28 | before the minor is placed in the hone.
29 (2) PRELI M NARY HOME STUDY. --Before placing the mnor
30| in the intended adoptive hone, a prelimnary hone study nust
31| be performed by a |icensed child-placing agency, a licensed

21
CODI NG Wor ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRRRRPEPR R R R
P O © 0 N O 00~ WNIERPLO O ®~NO®UuDWNPRER O

Fl ori da House of Representatives - 1997 HB 1257
228- 177D 97

prof essional, or agency described in s. 61.20(2), unless the
petitioner is a stepparent, a spouse of the birth parent, or a
relative. The prelimnary study shall be conpleted within 30
days after the receipt by the court of the internediary's
report, but in no event may the child be placed in the
prospective adoptive hone prior to the conpletion of the
prelimnary study unless ordered by the court. |If the
petitioner is a stepparent, a spouse of the birth parent, or a
relative, the prelimnary honme study nay be required by the
court for good cause shown. The departnent is required to
performthe prelimnary honme study only if there is no
Iicensed chil d-placing agency, |icensed professional, or
agency described in s. 61.20(2), in the county where the
prospective adoptive parents reside. The prelimnary hone
study nmust be nade to deternmine the suitability of the
i nt ended adoptive parents and may be conpleted prior to
identification of a prospective adoptive child. A favorable
prelimnary hone study is valid for 1 year after the date of
its conpletion. A child nmust not be placed in an intended
adoptive hone before a favorable prelimnary hone study is
conpl eted unl ess the adoptive hone is also a |icensed foster
honme under s. 409.175. The prelininary hone study nust
i ncl ude, at a m ni mum

(a) An interviewwi th the intended adoptive parents;

(b) Records checks of the departnent's central abuse
regi stry under chapter 415 and nati onw de, st atew de, and
local crimnal, and incident reports, abuse records
correspondence checks throtgh—thebPepartrent—of—taw
Enfereerent on the i ntended adoptive parents. |f adoptive
parents have not resided in this state for a period of 1 year

and are now residents of Florida, a diligent search and
22
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background check is to be perforned in the state of their | ast

resi dence;

(c) An assessnent of the physical environnment of the
hone;

(d) An assessnent of the physical health of the

adoptive applicants including, but not linited to, human

i mmunodefici ency virus testing;

(e)td)y A determnation of the financial security of
the i ntended adoptive parents;

(f) te)y Docunentati on of counseling and educati on of
the i ntended adoptive parents on adoptive parenting;

(9g) t+)> Docunentation that informati on on adopti on and
t he adopti on process has been provided to the intended
adopti ve parents;

(h) tg) Docunentation that information on support
services available in the comunity has been provided to the
i nt ended adoptive parents;

(i) th)y A copy of the signed statement required by s.
63.085; and

(j)t) A copy of the witten acknow edgnent required
by s. 63.085(1);

(k) Aninterviewwith both the birth parents, when
possi bl e, and docunentation of that interview, and

(1) A statenent signed by the birth nother and birth

fat her when possible that they understand the finality of

their consent to adoption and that the said consent is given

freely and voluntarily and wi thout coercion or duress from any

per son.

If the prelimnary hone study is favorable, a mnor nay be
pl aced in the hone pending entry of the judgnent of adoption
23
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A mnor may not be placed in the hone if the prelininary hone
study is unfavorable. |If the prelimnary hone study is
unfavorable, the internediary or petitioner may, within 20
days after receipt of a copy of the witten recommendati on
petition the court to deternine the suitability of the

i nt ended adoptive hone. A determination as to suitability
under this subsection does not act as a presunption of
suitability at the final hearing. |In deternining the
continued suitability of the intended adoptive honme for

per manent placenent, the court nust consider the totality of

the circunmstances in the hone.

Section 13. Subsection (1) of section 63.097, Florida
Statutes, is anended to read:

63. 097 Fees. --

(1) APPROVAL OF FEES TO AGENCI ES OR
| NTERMEDI ARI ES. - - Any fee over $2, 000$1+666 and t hose costs as
set out in s. 63.212(1)(d) over$3,000$2,506, paid to an
agency or internmediary other than actual, docunented nedica
costs, court costs, and hospital costs nust be approved by the
court prior to assessnent of the fee by the agency or
i nternmediary and upon a showing of justification for the
| arger fee.

Section 14. Subsection (2) of section 63.102, Florida
Statutes, is anended to read:

63.102 Filing of petition; venue; proceeding for
approval of fees and costs. --

(2) A petition for adoption or for a declaratory
statenent as to the adoption contract shall be filed in the
county where the petitioner or petitioners or the child
resides or where the agency or internediary through +a/ which

24
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the child has been placed is located within 30 days after

pl acenent .

Section 15. Subsections (1) and (2) of section 63.112,
Fl orida Statutes, are anended to read

63.112 Petition for adoption; description; report or
reconmendati on, exceptions; mailing.--

(1) A sufficient nunber of copies of the petition for
adoption shall be signed and verified by the petitioner and
filed with the clerk of the court so that service may be nade
under subsection (4) and shall state:

(a) The date and place of birth of the person to be
adopted, if known;

(b) The nane to be given to the person to be adopt ed;

(c) The date petitioner acquired custody of the m nor
and the nane of the person placing the ninor

(d) The full nane, age, and place and duration of
resi dence of the petitioner

(e) The marital status of the petitioner, including
the date and place of marriage, if nmarried, and divorces, if
any;

(f) The facilities and resources of the petitioner,

i ncludi ng those under a subsidy agreenent, available to
provide for the care of the mnor to be adopted;

(g) A description and estinmate of the value of any
property of the person to be adopted;

(h) The nane and address, if known, of any person
whose consent to the adoption is required, but who has not
consented, and facts or circunmstances that excuse the | ack of
consent; and

(i) The reasons why the petitioner desires to adopt
t he person; and

25
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1 (j) If the child was born out of the state or the

2 | adoptive couple resides outside the state, that the adoption
3| wll be in conpliance with s. 409. 401.

4 (2) The followi ng docunents are required to be filed
5|with the clerk of the court at the tinme the petition is filed:
6 (a) Any Fhe required consents or disclainmer of

7 | parental rights that have been executed, unless consent is

8 | excused by the court.

9 (b) The favorable prelimnary hone study of the

10 | departnent, |icensed chil d-placing agency, or professiona

11 | pursuant to s. 63.092, as to the suitability of the hone in
12 | which the minor has been pl aced.

13 (c) An affidavit fromthe birth parent stating that

14 | the Federal Child Wlfare Act, 25 U . S.C. ss. 1901 et seq., is
15| not applicable to the adoption and whether the child qualifies
16 | as a Native Anerican.

17 (d) tey—TFhe—surrender—deecurent—rust—nctude

18 | Docunentation that interviews were held with

19 1. The birth nother, if parental rights have not been
20| term nated unl ess she refuses the interview, and the

21 | departnent, child-placing agency, or professional pursuant to
22| s. 63.092 files an affidavit declaring, it was offered and

23 | refused;

24 2. The birth father, if he can be located, if his

25| consent to the adoption is required and parental rights have
26 | not been tern nated; and

27 3. The child, if older than 12 years of age, unless
28 | the court, in the best interest of the child, dispenses with
29 | the child's consent under s. 63.062(1)(a)3.{e}r.

30

31

26
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1| The court nmay waive the requirenent for an interview with the
2| birth nother or birth father in the investigation for good

3 | cause shown.

4 Section 16. Subsection (2) of section 63.125, Florida
5| Statutes, is anended to read:

6 63. 125 Final hone investigation.--

7 (2) The departnent, the licensed child-placing agency,
8| or the professional that perforns the investigation nust file
9] awitten report of the investigation with the court and the
10 | petitioner within 90 days after placenent in the adoptive hone
11 | the—datethepetition—is—+fited.

12 Section 17. Subsection (1) of section 63.132, Florida
13| Statutes, is anended to read:

14 63. 132 Report of expenditures and receipts.--

15 (1) At least 10 days before the hearing, the

16 | petitioner and any internediary or agency nust file two copies
17 | of an affidavit containing a full accounting of al

18 | di shursenents and recei pts of anything of value, including

19 | professional fees, nmade or agreed to be nade by or on behalf
20| of the petitioner and any internediary or agency in connection
21 | with the adoption. The clerk of the court shall forward a
22 | copy of the affidavit to the departnent. The report nust show
23 | any expenses or receipts incurred in connection wth:
24 (a) The birth of the mnor
25 (b) The placenent of the minor with the petitioner
26 (c) The nedical or hospital care received by the birth
27 | nother or by the minor during the nother's prenatal care and
28 | confi nement.
29 (d) The living expenses of the birth nother. The
30| living expenses nust be docunented in detail to apprise the
31| court of the exact expenses incurred.

27
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1 (e) The services relating to the adoption or to the

2| pl acenent of the ninor for adoption that were received by or

3| on behalf of the petitioner, the internediary, either natura
4| parent, the mnor, or any other person.

5 Section 18. Subsections (2), (3), (4), (5, (6), and
6] (7) of section 63.162, Florida Statutes, 1996 Suppl enent, are
7 | renunbered as subsections (4), (5), (6), (7), (8), and (9),

8 | respectively, and new subsections (2) and (3) are added to

9| said section to read

10 63. 162 Hearings and records in adoption proceedi ngs;
11 | confidential nature.--

12 (2) Al internediary and agency files, records, and

13 | papers pertaining to the adoption of a minor shall be

14 | permanently retained by the internediary or agency.

15 (3) The internediary or agency, prior to the closure
16 | of its office or agency, shall notify the departnent, in

17 | witing, at least 30 days prior to closing, as to the |ocation
18 | of said files, records, and papers.

19 Section 19. Section 63.182, Florida Statutes, is

20 | anended to read:

21 63.182 Appeal and validation of judgment.--After 3

22 | nonths +—year fromthe entry of a judgnent of adoption, any
23| irregularity or procedural defect in the proceedings is cured,
24| and the validity of the judgnent shall not be subject to

25| direct or collateral attack because of any irregularity or

26 | procedural defect. Any defect or irregularity of, or objection
27| to, a consent that could have been cured had it been made

28 | during the proceedi ngs shall not be questioned after the tine
29 | for taking an appeal has expir ed.

30 Section 20. Paragraph (e) of subsection (1) of section
31| 63.085, Florida Statutes, is anended to read:

28
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1 63.085 Disclosure by internediary.--

2 (1) An internediary nust disclose the foll ow ng

3| circunstances to persons seeking to adopt a child being placed
4 | for adoption by the internediary:

5 (e) That, pursuant to s. 63.182, for a period of 3

6 | nonths —year fromthe entry of a judgnent of adoption, any

7] irregularity or procedural defect in the adoption proceeding

8 | my be the subject of an appeal contesting the validity of the
9| judgnent.

10 Section 21. Section 63.212, Florida Statutes, is

11 | anended to read:

12 63.212 Prohibited acts; penalties for violation.--

13 (1) It is unlawful for any person

14 (a) Except the departnent, an internediary, or an

15| agency, to place or attenpt to place a child for adoption with
16 | a person who primarily lives and works outside this state

17 | unless the child is placed with a relative within the third

18 | degree or with a stepparent. An internediary or agency nay

19 | place or attenpt to place a special needs child for adoption
20| with a person who primarily lives and works outside this state
21|l only if the internediary has a declaratory statenent fromthe
22 | court establishing the fees to be paid. This requirenent does
23| not apply if the child is placed with a relative within the
24 | third degree or with a stepparent.
25 (b) Except the departnent, an internediary, or an
26 | agency, to place or attenpt to place a child for adoption with
27| a fam|ly whose prinary residence and place of enploynent is in
28 | another state unless the child is placed with a relative
29 | within the third degree or with a stepparent. An internediary
30 |<U>or agency nay place or attenpt to place a special needs child
31| for adoption with a fanily whose primary residence and pl ace

29
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1| of enploynent is in another state only if the internedi ary has
2| a declaratory statenent fromthe court establishing the fees

3| to be paid. This requirenent does not apply if the child is

4| placed with a relative within the third degree or with a

5| stepparent.

6 (c) Except the Departnent of Children and Fanmily

7 | Servi ces Heatth—and—Rehabittative—Serviees, an agency, or an
8|linternediary, to place or attenpt to place within the state a
9| child for adoption unless the child is placed with a relative
10| within the third degree or with a stepparent. This

11 | prohibition, however, does not apply to a person who is

12 | placing or attenpting to place a child for the purpose of

13 | adoption with the Departnent of Children and Fanmily Services
14 | Healtth—and—Rehabititative—Serviees or an agency or through an
15 | internediary.

16 (d) To sell or surrender, or to arrange for the sale
17 | or surrender of, a child to another person for noney or

18 | anything of value or to receive such minor child for such

19 | paynent or thing of value. |If a child is being adopted by a
20| relative within the third degree or by a stepparent, or is
21 | being adopted through the Departrment of Children and Famly
22 | Servi ces Heatth—and—RehabiH-tati-ve—Serviees, an agency, or an
23 | internediary, nothing herein shall be construed as prohibiting
24 | the person who is contenplating adopting the child from payi ng
25| the actual prenatal care and |living expenses of the nother of
26 | the child to be adopted, nor from paying the actual living and
27 | nedi cal expenses of such nother for a reasonable tine, not to
28 | exceed 6 weeks, if nedical needs require such support, after
29 | the birth of the child.
30 (e) Having the rights and duties of a parent with
31| respect to the care and custody of a minor to assign or

30
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transfer such parental rights for the purpose of, incidental
to, or otherw se connected with, selling or offering to sel
such rights and duties.

(f) To assist in the conm ssion of any act prohibited
i n paragraph (a), paragraph (b), paragraph (c), paragraph (d),
or paragraph (e).

(g) Except the Departnent of Children and Fanmily
Servi ces Heatth—antd—Rehabitati-ve—Serviees, an internediary,
or an agency, to charge or accept any fee or conpensation of

any nature from anyone for nmaking a referral or participating

in the identification of a birth parent, prospective adoptive

child, or adoptive parent in connection with an adoption

(h) Except the Departnent of Children and Fanmily
Servi ces Heatth—antdRehabittative—Services, an agency, or an
internmediary, to advertise or offer to the public, in any way,

by any nedi um whatever that a child is avail able for adoption

or that a child is sought for adoption; and further, it is

unl awful for any person to publish or broadcast any such

advertisenent without including a Florida |icense nunber of

t he agency, attorney, or physician placing the advertisenent.
(i) To provide to any agency or internediary

untruthful or msleading information when providi ng necessary

information for the conpletion of an adoptive pl acenent.

(j) To contract as a birth parent with an agency or

internmediary or accept benefits froman agency or internediary

and to contract with or sinultaneously accept benefits from

anot her agency or internediary without providing the first

agency or intermediary with witten notice of intention to

withdraw fromthe contract to pl ace.

(K)t45 To contract for the purchase, sale, or transfer
of custody or parental rights in connection with any child, or
31
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in connection with any fetus yet unborn, or in connection with
any fetus identified in any way but not yet conceived, in
return for any val uabl e consideration. Any such contract is
voi d and unenforceable as against the public policy of this
state. However, fees, costs, and other incidental paynents
made in accordance with statutory provisions for adoption
foster care, and child welfare are pernitted, and a person nay
agree to pay expenses in connection with a prepl anned adoption
agreenent as specified in s. 63.215 betoew, but the paynent of

such expenses nay not be conditioned upon the transfer of
parental rights. Each petition for adoption which is filed in
connection with a prepl anned adopti on agreenent nust clearly
identify the adoption as a preplanned adopti on arrangenent and
nmust include a copy of the preplanned adopti on agreenent for
review by the court.

1. Individuals may enter into a prepl anned adoption
arrangenent as specified herein, but such arrangenent shal
not in any way:

a. Effect final transfer of custody of a child or
final adoption of a child, wi thout review and approval of the
departnment and the court, and wi thout conpliance with other
appl i cabl e provi sions of |aw

b. Constitute consent of a nother to place her child
for adoption until 7 days followi ng birth, and unless the
court making the custody determ nation or approving the
adoption deternines that the nother was aware of her right to
rescind within the 7-day period following birth but chose not
to rescind such consent.

2. A preplanned adoption arrangenent shall be based
upon a prepl anned adopti on agreenment which shall include, but
need not be limted to, the follow ng terns:
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a. That the volunteer nother agrees to become pregnant
by the fertility technique specified in the agreenent, to bear
the child, and to term nate any parental rights and
responsibilities to the child she might have through a witten
consent executed at the sane tine as the preplanned adoption
agreenent, subject to a right of rescission by the vol unteer
not her any tine within 7 days after the birth of the child.

b. That the volunteer npther agrees to subnmit to
reasonabl e nedi cal evaluation and treatnent and to adhere to
reasonabl e nedi cal instructions about her prenatal health.

c. That the vol unteer nother acknow edges that she is
aware that she will assune parental rights and
responsibilities for the child born to her as otherwi se
provided by law for a nother, if the intended father and
i ntended nother terminate the agreenent before final transfer
of custody is conpleted, or if a court determnes that a
parent clearly specified by the preplanned adopti on agreenent
to be the biological parent is not the biological parent, or
if the preplanned adoption is not approved by the court
pursuant to the Florida Adoption Act.

d. That an intended father who is al so the biologica
father acknow edges that he is aware that he will assune
parental rights and responsibilities for the child as
ot herwi se provided by law for a father, if the agreenent is
ternm nated for any reason by any party before final transfer
of custody is conpleted or if the planned adoption is not
approved by the court pursuant to the Florida Adoption Act.

e. That the intended father and intended nother
acknowl edge that they nay not receive custody or the parenta
rights under the agreenent if the volunteer nother terninates
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the agreenent or if the volunteer nother rescinds her consent
to place her child for adoption within 7 days after birth.

f. That the intended father and intended nother nay
agree to pay all reasonable | egal, nedical, psychological, or
psychi atric expenses of the volunteer nother related to the
prepl anned adopti on arrangenent, and nay agree to pay the
reasonabl e living expenses of the volunteer nother. No other
conpensation, whether in cash or in kind, shall be nade
pursuant to a preplanned adoption arrangenent.

g. That the intended father and intended nother agree
to accept custody of and to assert full parental rights and
responsibilities for the child i mediately upon the child's
birth, regardless of any inpairnent to the child.

h. That the intended father and intended nother shal
have the right to specify the blood and tissue typing tests to
be perforned if the agreenent specifies that at | east one of
themis intended to be the biological parent of the child.

i. That the agreenent nmay be terninated at any tine by
any of the parties.

3. A preplanned adoption agreenent shall not contain
any provi sion:

a. To reduce any anount paid to the volunteer nother
if the child is stillborn or is born alive but inpaired, or to
provide for the paynent of a supplenent or bonus for any
reason.

b. Requiring the term nation of the volunteer nother's
pregnancy.

4. An attorney who represents an intended father and
i ntended nother or any other attorney with whomthat attorney
is associated shall not represent sinultaneously a femal e who
is or proposes to be a volunteer nother in any matter rel ating
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1| to a preplanned adopti on agreenent or preplanned adoption

2 | arrangenent.

3 5. Paynent to agents, finders, and internediaries,

4 ] including attorneys and physicians, as a finder's fee for

5] finding volunteer nothers or matching a vol unteer nother and
6 | intended father and intended nother is prohibited. Doctors,
7 | psychol ogi sts, attorneys, and other professionals nay receive
8 | reasonabl e conpensation for their professional services, such
9 | as providing nedical services and procedures, |egal advice in
10 | structuring and negotiating a preplanned adopti on agreenent,
11 | or counseli ng.

12 6. As used in this paragraph, the term

13 a. "Blood and tissue typing tests" include, but are
14| not limted to, tests of red cell antigens, red cel

15| i soenzynes, human | eukocyte antigens, and serum proteins.

16 b. "Child" neans the child or children conceived by
17 | means of an insem nation that is part of a preplanned adoption
18 | arrangenent.

19 c. "Fertility technique" neans artificial
20 | enbryonation, artificial insenmination, whether in vivo or in
21| vitro, egg donation, or enbryo adoption
22 d. "Intended father" neans a nmale who, as evidenced by
23| a prepl anned adoption agreenent, intends to have the parental
24 | rights and responsibilities for a child conceived through a
25| fertility technique, regardl ess of whether the child is
26 | biologically related to the nale.
27 e. "Intended nother" neans a femal e who, as evi denced
28 | by a preplanned adoption agreenent, intends to have the
29 | parental rights and responsibilities for a child conceived
30| through a fertility technique, regardl ess of whether the child
31| is biologically related to the fenale.
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1 f. "Parties" means the intended father and intended

2 | nother, the volunteer nother and her husband, if she has a

3 | husband, who are all parties to the preplanned adoption

4 | agreenent.

5 g. "Preplanned adoption agreenent” nmeans a witten

6 | agreenent anong the parties that specifies the intent of the
7| parties as to their rights and responsibilities in the

8 | prepl anned adopti on arrangenent, consistent with the

9| provisions of this act.

10 h. "Preplanned adopti on arrangenent” neans the

11 | arrangenent through which the parties enter into an agreenent
12| for the volunteer nother to bear the child, for paynment by the
13 | intended father and intended not her of the expenses all owed by
14| this act, for the intended father and i ntended nother to

15| assert full parental rights and responsibilities to the child
16 | if consent to adoption is not rescinded after birth by the

17 | volunteer nother, and for the volunteer nother to term nate,
18 | subject to a right of rescission, in favor of the intended

19 | father and intended nother all her parental rights and
20| responsibilities to the child.
21 i. "Volunteer nother" neans a fenale person at | east
22 | 18 years of age who voluntarily agrees, subject to a right of
23 | rescission, that if she should becone pregnant pursuant to a
24 | prepl anned adoption arrangenent, she will terminate in favor
25| of the intended father and intended nother her parental rights
26 | and responsibilities to the child.
27 (2) Nothing herein shall be construed to prohibit a
28 | licensed child-placing agency fromchargi ng fees reasonably
29 | cormensurate to the services provided.
30 (3) It is unlawful for any internediary or agency to
31| fail to report to the court, prior to placenent, the intended
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1| placenent of a child for purposes of adoption with any person
2| not a stepparent or a relative within the third degree, if the
3| internediary or agency participates in such intended

4 | pl acenent.

5 (4) It is unlawful for any internediary or agency to

6 | charge any fee over $2, 000$1+0666 and t hose costs as set out

7| in paragraph (1)(d) over$3, 000$2,5606, other than for actua

8 | docunented nedi cal costs, court costs, and hospital costs

9 | unl ess such fee is approved by the court prior to the

10 | assessnent of the fee by the internediary or agency and upon a
11 | showing of justification for the | arger fee.

12 (5) It is unlawful for any internediary or agency to
13 | counsel a birth nother to |l eave the state for the purpose of
14 ) giving birth to a child outside the state in order to secure a
15| fee in excess of that permtted under s. 63.097 when it is the
16 | intention that the child be placed for adoption outside the

17 | state.

18 (6) It is unlawful for any internediary or agency to
19 | obtain a prelimnary hone study or final hone investigation
20| and fail to disclose the existence of the study to the court.
21 (7) A person who violates any provision of this
22 | section, excluding paragraph (1)(h), is guilty of a felony of
23| the third degree, punishable as provided in s. 775.082, s.
24| 775.083, or s. 775.084. A person who viol ates paragraph
251 (1) (h) is guilty of a nmisdeneanor of the second degree,
26 | puni shable as provided in s. 775.083; and each day of
27 | continuing violation shall be considered a separate offense.
28 Section 22. Section 63.215, Florida Statutes, is
29 | created to read:
30 63. 215 Prepl anned adopti on arrangenents. - -
31
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(1) Individuals may enter into a prepl anned adoption

arrangenent as specified in this section but such arrangenent

shall not in any way:

(a) Effect final transfer of custody of a child or

final adoption of a child, without review and approval of the

departnent and the court, and wi thout conpliance with other

appl i cabl e provisions of |aw.

(b) Constitute consent of a nbther to place her child

for adoption until 7 days followi ng birth, and unless the

court making the custody determ nati on or approving the

adoption deternines that the nother was aware of her right to

rescind within the 7-day period following birth but chose not

to rescind such consent.

(2) A preplanned adoption arrangenent shall be based

upon a prepl anned adopti on agreenent which shall include, but

need not be limted to, the follow ng terns:

(a) That the volunteer nother agrees to becone

pregnant by the fertility technique specified in the

agreenent, to bear the child, and to term nate any parental

rights and responsibilities to the child she m ght have

through a witten consent executed at the sane tine as the

prepl anned adopti on agreenent, subject to a right of

rescission by the volunteer nother any tine within 7 days
after the birth of the child.
(b) That the volunteer nother agrees to subnit to

reasonabl e nedi cal evaluation and treatnent and to adhere to

reasonabl e nedi cal instructions about her prenatal health.

(c) That the volunteer nother acknow edges that she is

aware that she will assune parental rights and

responsibilities for the child born to her as ot herwi se

provided by law for a nother, if the intended father and
38
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i ntended nother terninate the agreenent before final transfer

of custody is conpleted, or if a court determnes that a

parent clearly specified by the preplanned adopti on agreenent

to be the hiological parent is not the biol ogical parent, or

if the preplanned adoption is not approved by the court under
the Florida Adoption Act.
(d) That an intended father who is al so the biol ogica

father acknow edges that he is aware that he will assune

parental rights and responsibilities for the child as

ot herwi se provided by law for a father, if the agreenent is

terninated for any reason by any party before final transfer

of custody is conpleted or if the planned adoption is not

approved by the court under the Florida Adoption Act.
(e) That the intended father and intended nother

acknowl edge that they nmay not receive custody or the parenta

rights under the agreenent if the volunteer nother terninates

the agreenent or if the volunteer nother rescinds her consent

to place her child for adoption within 7 days after birth,

(f) That the intended father and intended nother nay

agree to pay all reasonable | egal, nedical, psychological, or

psychi atric expenses of the volunteer nother related to the

prepl anned adopti on arrangenent, and nay agree to pay the

reasonabl e living expenses of the volunteer nother. No ot her

conpensation, whether in cash or in kind, shall be nade

pursuant to a preplanned adopti on arrangenent.

(g) That the intended father and i ntended nother agree

to accept custody of and to assert full parental rights and

responsibilities for the child i mediately upon the child's

birth, regardless of any inpairnent to the child.
(h) That the intended father and i ntended nother shal
have the right to specify the blood and tissue typing tests to
39
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1| be perforned if the agreenent specifies that at | east one of
2| themis intended to be the biological parent of the child.

3 (i) That the agreenent may be ternminated at any tine

4| by any of the parties.

5 (3) A preplanned adopti on agreenent shall not contain
6 | any provision:

7 (a) To reduce any anpbunt paid to the vol unteer nother
8|if the child is stillborn or is born alive but inpaired, or to
9| provide for the paynent of a suppl enent or bonus for any

10 | reason.

11 (b) Requiring the term nation of the vol unteer

12 | not her's pregnancy.

13 (4) An attorney who represents an intended father and
14 | intended nother or any other attorney with whomthat attorney
15 ] is associated shall not represent sinultaneously a fenmal e who
16 | is or proposes to be a volunteer nother in any matter rel ating
17 | to a prepl anned adopti on agreenent or prepl anned adoption

18 | arrangenent.

19 (5) Paynent to agents, finders, and internediari es,
20 | i ncludi ng attorneys and physicians, as a finder's fee for
21| finding volunteer nothers or matching a vol unteer nother and
22 | intended father and i ntended nother is prohibited. Doctors,
23 | psychol ogi sts, attorneys, and other professionals nmay receive
24 | reasonabl e conpensation for their professional services, such
25| as providing nedical services and procedures, legal advice in
26 | structuring and negotiating a preplanned adopti on agreenent,
27 | or counseli ng.
28 (6) As used in this section the term
29 (a) "Blood and tissue typing tests" include, but are
30| not limted to, tests of red cell antigens, red cel
31| i soenzynmes, hunan | eukocyte antigens, and serum proteins.
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(b) "Child" neans the child or children conceived by

neans of an insemination that is part of a preplanned adoption

arrangenent .

(c) "Fertility technique" neans artificial

enbryonation, artificial insenmination, whether in vivo or in

vitro, egg donation, or enbryo adoption

(d) "Intended father" neans a nal e who, as evidenced

by a prepl anned adopti on agreenent, intends to have the

parental rights and responsibilities with respect to a child

conceived through a fertility techni que, regardl ess of whether

the child is biologically related to the nale

(e) "Intended nother" neans a fenal e who, as evidenced

by a prepl anned adopti on agreenent, intends to have the

parental rights and responsibilities with respect to a child

conceived through a fertility techni que, regardl ess of whether

the child is biologically related to the fenal e

(f) "Parties" neans the intended father and intended

not her, the vol unteer nother and her husband, if she has a

husband, who are all parties to the prepl anned adoption

agr eenent .
(g) "Preplanned adopti on agreenent” neans a witten

agreenent anong the parties that specifies the intent of the

parties as to their rights and responsibilities in the

prepl anned adopti on arrangenent, consistent with the

provisions of this act.

(h) "Preplanned adopti on arrangenent" neans the

arrangenent through which the parties enter into an agreenent

for the volunteer nother to bear the child, for paynent by the

i ntended father and intended not her of the expenses all owed by

this act, for the intended father and i ntended nother to

assert full parental rights and responsibilities with respect
41
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1|tothe child if consent to adoption is not rescinded after

2| birth by the volunteer nother, and for the volunteer nother to
3| ternmnate, subject to a right of rescission, in favor of the
4 | intended father and intended nother all her parental rights

5] and responsibilities with respect to the child.

6 (i) "Volunteer nother" neans a fermal e person at | east

7] 18 years of age who voluntarily agrees, subject to a right of
8| rescission, that if she shoul d becone pregnant pursuant to a
9 | prepl anned adoption arrangenent, she will terminate in favor
10| of the intended father and intended nother her parental rights
11 ] and responsibilities with respect to the child.

12 Section 23. Subsection (48) of section 39.01, Florida
13| Statutes, 1996 Supplenent, is anended to read:

14 39.01 Definitions.--Wen used in this chapter

15 (48) "Parent" neans a wonan who gives birth to a child
16 | and a nan whose consent to the adoption of the child would be
17 | required under s. 63.062(1)(a)2.{b)y. If a child has been

18 | legal ly adopted, the term"parent" neans the adoptive nother
19 | or father of the child. The term does not include an
20 | i ndi vi dual whose parental relationship to the child has been
21| legally termnated, or an alleged or prospective parent,
22 | unl ess the parental status falls within the terns of either s.
23| 39.4051(7) or s. 63.062(1)(a)2.{bh).
24 Section 24. This act shall take effect July 1, 1997.
25
26
27
28
29
30
31
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