Florida Senate - 1998 SB 126
By Senator G ant

13-59-98

1 A bill to be entitled

2 An act relating to the Insurance Comni ssioner

3 anmending s. 20.13, F.S.; transferring

4 responsibilities of head of the Departnent of

5 I nsurance fromthe State Treasurer to an

6 appoi nted I nsurance Conmi ssi oner; anending s.

7 14.24, F.S.; transferring responsibility for

8 maki ng an appoi ntment; anmendi ng ss. 48. 151

9 175. 032, 175.141, 185.12, 215.02, 215.58,

10 238. 15, 240.551, 284.41, 554.105, 607.0501

11 617. 0501, 624.305, 624.319, 624.321, 624.422,

12 624. 423, 624.502, 624.506, 624.523, 626.2815,

13 626. 742, 626.906, 626.907, 626.912, 626.937,

14 626. 9912, 626.9916, 627.944, 627.948, 628.461

15 628. 4615, 629.401, 634.151, 634.161, 641.19,

16 641. 402, 641.454, 651.125, F.S., to conform

17 ternm nology to the change nade by this act;

18 providing an effective date.

19
20| Be It Enacted by the Legislature of the State of Florida:
21
22 Section 1. Subsection (1) and paragraph (a) of
23 | subsection (3) of section 20.13, Florida Statutes, are anended
24 | to read:
25 20.13 Departrment of lnsurance.--There is created a
26 | Departnent of |nsurance.
27 (1) The head of the Departnent of Insurance is the
28 | Freastrer—who—shatH—hereafter—benarmed—the—-1 nsurance
29 | Commi ssi oner and—Freasttrer. “The | nsurance Conmmi ssi oner shal
30 | be appointed by the Governor, subject to confirnmation by the
31| Senate, and shall serve at the pleasure of the Governor
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(3)(a) The departnent shall have an assi stant
i nsurance conmi ssi oner antd—t+reastrer, three deputies, and a
general counsel. A deputy nmay al so serve as general counsel

Section 2. Subsection (1) of section 14.24, Florida
Statutes, is anended to read:

14.24 Florida Conmi ssion on the Status of Wnen.--

(1) There is established in the Ofice of the Attorney
CGeneral the Florida Conm ssion on the Status of Wnen,
consisting of 22 nmenbers. The Speaker of the House of
Representatives, the President of the Senate, the Attorney
Ceneral, and the Governor shall each appoint three nenbers and
t he Treasurer rnsurance—Comysstonetr, the Conptroller, the
Secretary of State, the Conmissioner of Agriculture, and the
Conmmi ssi oner of Education shall each appoint two nenbers, for
a termof 4 years, except that of the initial appointnents,
one-half shall be for a 2-year termand one-half shall be for
a 4-year term The nenbers appointed shall include persons
who represent rural and urban interests and the ethnic and
cultural diversity of the state's population. No nenber shal
serve nore than 8 consecutive years on the comm ssion. A
vacancy shall be filled for the remmi nder of the unexpired
termin the sane nmanner as the original appointnent.

Section 3. Subsection (3) of section 48.151, Florida
Statutes, is anended to read:

48. 151 Service on statutory agents for certain
persons. - -

(3) The I nsurance Conm ssi oner ane—Freasurer or his or
her assistant or deputy or another person in charge of the
office is the agent for service of process on all insurers
applying for authority to transact insurance in this state,
all licensed nonresident insurance agents, all nonresident
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disability insurance agents |icensed by the Departnent of

| nsurance pursuant to s. 626.835, any unauthorized insurer
under s. 626.906 or s. 626.937, donestic reciprocal insurers,
fraternal benefit societies under chapter 632, autonobile

i nspection and warranty associ ati ons, anbul ance service

associ ations, and persons required to file statenents under s.
628. 461.

Section 4. Paragraph (a) of subsection (5) of section
175.032, Florida Statutes, is anended to read:

175.032 Definitions.--The foll owi ng words and phrases
used in this chapter shall have the foll ow ng neani ngs, unless
a different neaning is plainly required by the context:

(5)(a) "Firefighter" neans any person enpl oyed solely
in a constituted fire departnent of any nmunicipality or
special fire control district who is certified as a
firefighter as a condition of enploynent in accordance with
the provisions of s. 633.35 and whose duty it is to extinguish
fires, to protect life, and to protect property. However, for
pur poses of this chapter only, "firefighter" al so includes
public safety officers who are responsible for perform ng both
police and fire services, who are certified as police officers
or firefighters, and who are certified by their enployers to
t he | nsurance Conm ssi oner anft—Freastrer as participating in
this chapter prior to October 1, 1979. Effective Cctober 1,
1979, public safety officers who have not been certified as
participating in this chapter shall be considered police
officers for retirement purposes and shall be eligible to
participate in chapter 185.

Section 5. Section 175.141, Florida Statutes, is
amended to read:

3

CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O 00~ WNIERPLOO®NO®Uu DWNPRER O

Florida Senate - 1998 SB 126
13-5 8

175. 141 Paynent of excise tax credit on simlar state
excise or license tax.--The tax herein authorized to be
i mposed by each nmunicipality and each special fire contro
district shall in nowise be in addition to any sinilar state
excise or license tax inposed by part |V of chapter 624, but
t he payor of the tax hereby authorized shall receive credit
therefor on his or her said state excise or license tax and
t he bal ance of said state excise or |license tax shall be paid
to the I nsurance Conmi ssioner ant—Freastrer as i s now provi ded
by | aw.

Section 6. Section 185.12, Florida Statutes, is
amended to read:

185. 12 Paynent of excise tax credit on sinilar state
excise or license tax.--The tax herein authorized shall in
nowi se be additional to the simlar state excise or |license
tax inposed by part 1V, chapter 624, but the payor of the tax
hereby authorized shall receive credit therefor on his or her
said state excise or license tax and the balance of said state
excise or license tax shall be paid to the Insurance
Conmi ssi oner anfd—Freastrer as i s now provided by | aw

Section 7. Section 215.02, Florida Statutes, is
amended to read:

215.02 Manner of paying noney into the
Treasury. --\Wenever any officer of this state or other person
desires to pay any noney into the Treasury of the state on
account of his or her indebtedness to the state, the person
shall first go into the Departnent of Banking and Fi nance, and
there ascertain fromthe departnment's books the amount of his
or her indebtedness to the state, and thereupon the departnent
shal | give that person a nenorandum or certificate of the
amount of such i ndebtedness, and on what account. Second, the

4
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1| person shall take such said certificate with himor her to the
2 | Departnent of |nsurance and deliver the sane and pay over to

3 | the I nsurance Conmi ssi oner and—Freasurer the amount called for
41 in such satd certificate. Third, the Insurance Conm ssioner

5 | and—Freasurer shall receive the noney, make a proper entry

6| thereof, file the certificate of the Departnent of Banking and
7 | Finance, and give a certificate to the party paying over the

8 | noney, acknow edgi ng the recei pt of the noney, and on what

9 | account; which certificate thus received, the party shal

10| return to the Departnent of Banking and Fi nance, on receipt of
11 | which the departnent shall give the party a receipt for the

12 | amount, and enter a credit on the party's account in his or

13 | her books for the ampunt thus paid by himor her to the

14 | I nsurance Conm ssi oner and—Freasurer, and file the certificate
15 | received fromthe Insurance Conmi ssioner ant—Treastrer

16 Section 8. Subsection (2) of section 215.58, Florida
17 | Statutes, is anended to read:

18 215.58 Definitions.--The foll owing words or terns when
19 | used in this act shall have the foll owi ng neanings:

20 (2) "Treasurer" shall nean the State tnastrance

21 | Commi-ssi-oner—and Treasurer

22 Section 9. Section 238.15, Florida Statutes, is

23 | anended to read:

24 238.15 Exenption of funds fromtaxation, execution

25| and assignnent.--The pensions, annuities or any other benefits
26 | accrued or accruing to any person under the provisions of this
27 | chapter and the accunul ated contri butions and cash securities
28 | in the funds created under this chapter are exenpted from any
29 | state, county or nunicipal tax of the state, and shall not be
30 | subject to execution or attachnent or to any |egal process

31 | what soever, and shall be unassi gnabl e, except:

5
CODING:Words st+ieken are deletions; words underlined are additions.




© 00 N o O DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPRER O

Florida Senate - 1998 SB 126
13-5 8

(1) That any teacher who has retired shall have the
right and power to authorize in witing the Division of
Retirenent to deduct fromhis or her nmonthly retirenent
al |l onance noney for the paynent of the prem uns on group
i nsurance for hospital, medical and surgical benefits, under a
pl an or plans for such benefits approved in witing by the
| nsurance Comni ssi oner ant—Freasurer of the state, and upon
recei pt of such request the division shall nake the nonthly
payrments as directed; and

(2) As nay be otherwi se specifically provided for in
this chapter.

Section 10. Subsection (5) and paragraph (c) of
subsection (8) of section 240.551, Florida Statutes, are
amended to read:

240.551 Florida Prepaid Postsecondary Education
Expense Program - -

(5) The Florida Prepaid Postsecondary Education
Expense Program shall be adm nistered by the Prepaid
Post secondary Educati on Expense Board as an agency of the
state. The Prepaid Postsecondary Educati on Expense Board is
hereby created as a body corporate with all the powers of a
body corporate for the purposes delineated in this section
For the purposes of s. 6, Art. IV of the State Constitution,
the board shall be assigned to and adninistratively housed
within the State Board of Adm nistration, but it shal
i ndependently exercise the powers and duties specified in this
section. The board shall consist of seven nenmbers to be
conposed of the tnasurance—Conm-sstoner—and Treasurer, the
Conptroller, the Chancellor of the Board of Regents, the
Executive Director of the State Board of Comrunity Coll eges,
and three nenbers appoi nted by the Governor and subject to

6
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confirmation by the Senate. Each nenber appointed by the
Governor shall possess know edge, skill, and experience in the
areas of accounting, actuary, risk managenent, or investnent
managenent. Each nenber of the board not appointed by the
Governor may nanme a designee to serve the board on behal f of
t he nmenber; however, any designee so naned shall neet the
qgqual i fications required of gubernatorial appointees to the
board. Menbers appoi nted by the Governor shall serve terns of
3 years except that, in naking the initial appointnents, the
Governor shall appoint one nenber to serve for 1 year, one
nmenber to serve for 2 years, and one nenber to serve for 3
years. Any person appointed to fill a vacancy on the board
shal |l be appointed in a |ike manner and shall serve for only
the unexpired term Any nenber shall be eligible for

reappoi ntnent and shall serve until a successor qualifies.
Menbers of the board shall serve without conpensation but
shal | be reinbursed for per diemand travel in accordance with
s. 112.061. Each nmenber of the board shall file a full and
public disclosure of his or her financial interests pursuant
tos. 8 Art. Il of the State Constitution and correspondi ng
statute.

(a) The CGovernor shall appoint a nenber of the board
to serve as the initial chair of the board. Thereafter, the
board shall elect a chair annually. The board shall annually
el ect a board menber to serve as vice chair and shal
designate a secretary-treasurer who need not be a nenber of
the board. The secretary-treasurer shall keep a record of the
proceedi ngs of the board and shall be the custodian of al
printed nmaterial filed with or by the board and of its
official seal. Notw thstanding the existence of vacancies on
the board, a majority of the nmenbers shall constitute a

7

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 1998 SB 126
13-5 8

guorum The board shall take no official action in the absence
of a quorum The board shall neet, at a mninum on a
quarterly basis at the call of the chair.

(b) The board shall appoint an executive director to
serve as the chief administrative and operational officer of
the board and to performother duties assigned to himor her
by the board.

(c) The board shall have the powers necessary or
proper to carry out the provisions of this section, including,
but not linmted to, the power to:

1. Adopt an official seal and rules.

2.  Sue and be sued.

3. Make and execute contracts and ot her necessary
i nstruments.

4. Establish agreenents or other transactions with
federal, state, and | ocal agencies, including state
universities and community coll eges.

5. Invest funds not required for inmediate
di sbur sement .

6. Appear in its own behalf before boards,
conmi ssions, or other governnental agencies.

7. Hold, buy, and sell any instrunents, obligations,
securities, and property determ ned appropriate by the board.

8. Require a reasonable length of state residence for
qgqual i fi ed beneficiaries.

9. Restrict the nunber of participants in the
community college plan, university plan, and dormitory
resi dence plan, respectively. However, any person denied
participation solely on the basis of such restriction shall be
granted priority for participation during the succeedi ng year

8

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 1998 SB 126
13-5 8

10. Segregate contributions and paynents to the fund
into various accounts and funds.

11. Contract for necessary goods and services, enploy
necessary personnel, and engage the services of private
consultants, actuaries, nanagers, |egal counsel, and auditors
for adm nistrative or technical assistance.

12. Solicit and accept gifts, grants, |oans, and other
aids fromany source or participate in any other way in any
governnment programto carry out the purposes of this section

13. Require and collect adninistrative fees and
charges in connection with any transacti on and i npose
reasonabl e penalties, including default, for delinquent
payrments or for entering into an advance paynent contract on a
fraudul ent basi s.

14. Procure insurance against any |oss in connection
with the property, assets, and activities of the fund or the
boar d.

15. I npose reasonable tine limts on use of the
tuition benefits provided by the program However, any such
limtation shall be specified within the advance paynent
contract.

16. Delineate the terns and conditions under which
payments may be withdrawn fromthe fund and i npose reasonabl e
fees and charges for such w thdrawal. Such ternms and
conditions shall be specified within the advance paynent
contract.

17. Provide for the receipt of contributions in |lunp
suns or installnment paynents.

18. Establish other policies, procedures, and criteria
to inplenment and admi nister the provisions of this section.

9

CODING:WOrds st+ieken are deletions; words underlined are additions.




© 00 N o O W DN PP

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R R R
P O © 0 N O U0~ WNIERPLO O ®~NOOUuDWNPRER O

Florida Senate - 1998 SB 126
13-5 8

19. Require that purchasers of advance paynent
contracts verify, under oath, any requests for contract
conver si ons, substitutions, transfers, cancell ations, refund
requests, or contract changes of any nature. Verification
shal | be acconplished as authorized and provided for in s.
92.525(1)(a).

(d) The board shall admi nister the fund in a manner
that is sufficiently actuarially sound to defray the
obligations of the program The board shall annually eval uate
or cause to be evaluated the actuarial soundness of the fund.
If the board perceives a need for additional assets in order
to preserve actuarial soundness, the board may adjust the
terns of subsequent advance paynent contracts to ensure such
soundness.

(e) The board, acting with the approval of the State
Board of Administration, shall establish a conprehensive
i nvestnent plan for the purposes of this section. The
conpr ehensi ve investnent plan shall specify the investnent
policies to be utilized by the board in its adm nistration of
the fund. The board may place assets of the fund in savings
accounts or use the sane to purchase fixed or variable life
i nsurance or annuity contracts, securities, evidence of
i ndebt edness, or other investnent products pursuant to the
conpr ehensi ve investnent plan and in such proportions as may
be designated or approved under that plan. Such insurance,
annui ty, savings, or investnent products shall be underwitten
and offered in conpliance with the applicable federal and
state |l aws, regulations, and rul es by persons who are duly
aut hori zed by applicable federal and state authorities.
Wthin the conprehensive investnent plan, the board may
aut hori ze i nvestnent vehicles, or products incident thereto,

10
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as may be available or offered by qualified conpanies or
persons. A contract purchaser may not direct the investnment of
his or her contribution to the trust fund, and a contract
beneficiary may not direct the contribution nmade on his or her
behalf to the trust fund. Board nenbers and enpl oyees of the
board are not prohibited from purchasi ng advance paynent
contracts by virtue of their fiduciary responsibilities as
nmenbers of the board or official duties as enpl oyees of the
boar d.

(f) The board may del egate responsibility for
adm ni stration of the conprehensive investnent plan required
in paragraph (e) to a person the board deternines to be
gual i fi ed. Such person shall be conpensated by the board.
Directly or through such person, the board may contract with a
private corporation or institution to provide such services as
may be a part of the conprehensive investnent plan or as nay
be deened necessary or proper by the board or such person
including, but not Iimted to, providing consolidated billing,
i ndi vidual and col |l ective recordkeepi ng and accountings, and
asset purchase, control, and saf ekeepi ng.

(g) The board shall annually prepare or cause to be
prepared a report setting forth in appropriate detail an
accounting of the fund and a description of the financi al
condition of the programat the close of each fiscal year
Such report shall be subnitted to the President of the Senate,
t he Speaker of the House of Representatives, and nenbers of
the State Board of Education on or before March 31 each year
In addition, the board shall nake the report available to
purchasers of advance paynent contracts. The board shal
provide to the Board of Regents and the State Board of
Community Col |l eges by March 31 each year conpl ete advance

11
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payment contract sales information including projected

post secondary enrol |l nents of qualified beneficiaries. The
accounts of the fund shall be subject to annual audits by the
Audi tor General or his or her designee.

(h) Notwi thstandi ng any other provision of this
section, the board may adopt rul es necessary to enable the
programto retain its status as a "qualified state prepaid
progrant in order to maintain its tax exenpt status or other
simlar status of the program purchasers, and qualified
beneficiaries under the Internal Revenue Code of 1986, as
defined in s. 220.03(1). The board shall inform purchasers of
changes to the tax or securities status of contracts purchased
t hrough the program

(i) The board shall solicit proposals for the
mar keting of the Florida Prepaid Postsecondary Education
Expense Program pursuant to s. 287.057. The entity designated
pursuant to this paragraph shall serve as a centralized
mar keti ng agent for the program and shall be solely
responsi ble for the marketing of the program Any materials
produced for the purpose of marketing the program shall be
subnmitted to the board for review No such materials shall be
nmade available to the public before the materials are approved
by the board. Any educational institution may distribute
mar keting materials produced for the program however, al
such materials shall have been approved by the board prior to
distribution. Neither the state nor the board shall be liable
for msrepresentation of the program by a marketing agent.

(j) The board nmay establish a direct-support
organi zation which is:

12
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1. A Florida corporation, not for profit, incorporated
under the provisions of chapter 617 and approved by the
Secretary of State.

2. Ogani zed and operated exclusively to receive,
hol d, invest, and adm nister property and to nmake expenditures
to or for the benefit of the program

3. An organization which the board, after review, has
certified to be operating in a manner consistent with the
goal s of the programand in the best interests of the state.
Unl ess so certified, the organization may not use the nane of
t he program

4., Subject to an annual postaudit by an i ndependent
certified public accountant in accordance with rul es
promul gated by the board. The annual audit shall be subnitted
to the State Board of Adninistration and the Auditor Genera
for review The State Board of Administration and Auditor
Ceneral shall have the authority to require and receive from
the organi zation or its independent auditor any detail or
suppl enental data relative to the operation of the
organi zation. The identity of donors who desire to remin
anonynous shall be confidential and exenpt fromthe provisions
of s. 119.07(1) and s. 24(a), Art. | of the State
Constitution, and such anonynmity shall be maintained in the
auditor's report. Infornmation received by the organi zation
that is otherwise confidential or exenpt by |law shall retain
such status. Any sensitive, personal information regarding
contract beneficiaries, including their identities, is exenpt
fromthe provisions of s. 119.07(1) and s. 24(a), Art. | of
the State Constitution.

13
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The chair of the board and the executive director shall be
directors of the direct-support organization and shall jointly
nane three other individuals to serve as directors of the
organi zati on.

(k) The board may endorse insurance coverage witten
exclusively for the purpose of protecting advance paynent
contracts, and the purchasers or beneficiaries thereof, which
may be issued in the formof a group life policy and which is
exenpt fromthe provisions of part V of chapter 627.

(8) The board shall solicit proposals for the
operation of the Florida Prepaid Postsecondary Education
Expense Program pursuant to s. 287.057, through which the
board shall contract for the services of a records
adm ni strator, a trustee services firm and one or nore
product providers.

(c)1. The product providers shall be the entities
desi gnated by the board to devel op i nvestnent portfolios on
behal f of the board to achieve the purposes of this section
Product providers shall be |limted to authorized insurers as
defined in s. 624.09, banks as defined in s. 658.12,
associ ations as defined in s. 665.012, authorized Securities
and Exchange Commi ssion investnent advisers, and investnent
conpani es as defined in the Investnent Conpany Act of 1940.
Al'l product providers shall have their principal place of
busi ness and corporate charter |ocated and registered in the
United States. In addition, each product provider shall agree
to neet the obligations of the board to qualified
beneficiaries if noneys in the fund fail to offset the
obligations of the board as a result of inprudent investing by
such provider. Each authorized insurer shall evidence superior
perfornmance overall on an acceptable |evel of surety in
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1| nmeeting its obligations to its policyhol ders and ot her

2| contractual obligations. Only qualified public depositories
3 | approved by the Statetnsurance—Comyi-sstoner—and Treasurer

4| shall be eligible for board consideration. Each investnent

5| conpany shall provide investnent plans as specified within the
6 | request for proposals.

7 2. The goals of the board in selecting a product

8 | provider conpany shall be to provide all purchasers with the
9 | nost secure, well-diversified, and beneficially adm nistered
10 | postsecondary educati on expense plan possible, to allow all
11| qualified firnms interested in providing such services equa

12 | consideration, and to provide such services to the state at no
13| cost and to the purchasers at the | owest cost possible.

14 | Eval uations of proposals submitted pursuant to this paragraph
15| shall include, but not be limted to, the following criteria:
16 a. Fees and other costs charged to purchasers that

17 | affect account val ues or operational costs related to the

18 | program

19 b. Past and current investnent performance, including
20 | investnment and interest rate history, guaranteed m ni numrates
21| of interest, consistency of investnent perfornmance, and any
22 | terns and conditions under which noneys are held.

23 c. Past experience and ability to provide tinely and
24 | accurate service in the areas of records adm nistration

25| benefit paynments, investnent managenent, and conpl ai nt

26 | resol uti on.

27 d. Financial history and current financial strength
28 | and capital adequacy to provide products, including operating
29 | procedures and ot her nethods of protecting program assets.

30 Section 11. Section 284.41, Florida Statutes, is

31 | anended to read

15
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284.41 Transfer of personnel and funds to the Division
of Ri sk Managenent; extension of rasurance—Conm-sstoner—and
Freasurer—s public official bond.--

(1) Al personnel and funds otherw se allocated to the
Departnent of |nsurance for this purpose are hereby
transferred to the Division of R sk Managenent.

(2) The administration of parts I, Il, and Ill of this
chapter shall be a function of the D vision of Risk
Managenent .

(3) The current public official bond covering the
| nsurance Conmi ssi oner ant—Freasurer i s hereby extended to
i nclude the trust funds hereby created.

Section 12. Subsection (1) of section 554.105, Florida
Statutes, is anended to read:

554,105 Chief inspector.--

(1) The I nsurance Conm ssioner aned—Freasurer shal
appoi nt a chief inspector, who shall have not |less than 5
years' experience in the construction, installation
i nspection, operation, nmmintenance, or repair of high
pressure, high tenperature water boilers and who shall hold a
conmi ssion fromthe National Board of Boiler and Pressure
Vessel Inspectors or a certificate of conpetency fromthe
depart nent.

Section 13. Subsection (2) of section 607.0501,

Fl orida Statutes, is anended to read:

607.0501 Registered office and registered agent. --

(2) This section does not apply to corporations that
whi-eh are required by law to designate the | nsurance
Conmi ssi oner and—Freastrer as their attorney for the service
of process, associations subject to the provisions of chapter

16
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1| 665, and banks and trust conpani es subject to the provisions
2| of the financial institutions codes.

3 Section 14. Subsection (2) of section 617.0501

4| Florida Statutes, is anended to read:

5 617.0501 Registered office and registered agent. --

6 (2) This section does not apply to corporations that
7 | whieh are required by law to designate the | nsurance

8 | Conmi ssi oner antd—Freasurer as their attorney for the service
9 | of process.

10 Section 15. Subsection (1) of section 624.305, Florida
11| Statutes, is anended to read:

12 624.305 Prohibited interests, rewards.--

13 (1) No enployee of the departnent, including the

14 | I nsurance Conmi ssi oner, ang—Freasturer shal |

15 (a) Be financially interested, directly or indirectly,
16 | in any insurer or insurance agency authorized to transact

17 | insurance in this state, or in any insurance transaction

18 | except as a policyhol der or clainmant under a policy; or

19 (b) Be given or receive any fee, conpensation, |oan
20| gift, or other thing of value in addition to the conpensation
21 | and expense al |l owance provided by law, for any service

22 | rendered or to be rendered in her or his capacity as a

23 | departnent enpl oyee.

24 Section 16. Paragraph (b) of subsection (3) of section
25| 624. 319, Florida Statutes, is anended to read:

26 624. 319 Exam nation and investigation reports. --

27 (3)

28 (b) Lists of insurers or regul ated conpani es are

29 | confidential and exenpt fromthe provisions of s. 119.07(1)
30| if:

31
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1 1. The financial solvency, condition, or soundness of

2 | such insurers or regul ated conpanies is being nonitored by the

3 | departnent;

4 2. The list is prepared to internally coordi nate

5] regulation by the departnent of the financial solvency,

6 | condition, or soundness of the insurers or regulated

7 | conpani es; and

8 3. The Insurance Conmm ssioner determ nes ant—Treastrer

9 | determne that public inspection of such list could inpair the

10 | financi al sol vency, condition, or soundness of such insurers

11 | or regul ated conpani es.

12 Section 17. Subsection (1) of section 624.321, Florida

13| Statutes, is anended to read:

14 624. 321 Wtnesses and evidence. - -

15 (1) As to any exam nation, investigation, or hearing

16 | bei ng conducted under this code, the Insurance Comn ssioner

17 | antd—Freasurer or her or his designee:

18 (a) May admi ni ster oaths, exam ne and cross-exani ne

19 | witnesses, receive oral and docunentary evi dence; and

20 (b) Shall have the power to subpoena w tnesses, conpe

21| their attendance and testinony, and require by subpoena the

22 | production of books, papers, records, files, correspondence,

23 | docunents, or other evidence which is relevant to the inquiry.

24 Section 18. Section 624.422, Florida Statutes, is

25 | anended to read:

26 624. 422 Service of process; appointnent of |nsurance

27 | Conmi ssi oner and—Freasurer as process agent. --

28 (1) Each licensed insurer, whether donestic, foreign

29 | or alien, shall be deened to have appointed the | nsurance

30 | Commi ssi oner and—Freastrer and her or his successors in office

3l | as its attorney to receive service of all |egal process issued
18

CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 126
13-5 8

1| against it in any civil action or proceeding in this state;

2 | and process so served shall be valid and bi ndi ng upon the

3| insurer.

4 (2) Prior toits authorization to transact insurance
5]lin this state, each insurer shall file with the departnent

6 | designation of the nane and address of the person to whom

7 | process against it served upon the |nsurance Conm ssioner and
8 | Freasurer is to be forwarded. The insurer may change the

9| designation at any tine by a new filing.

10 (3) Service of process upon the |Insurance Comn ssioner
11 | antd—Freastrer as the insurer's attorney pursuant to such an
12 | appoi ntnent shall be the sole nethod of service of process

13 | upon an authorized donestic, foreign, or alien insurer in this
14 | state.

15 Section 19. Section 624.423, Florida Statutes, is

16 | anended to read:

17 624. 423 Serving process. --

18 (1) Service of process upon the |Insurance Comn ssioner
19 | antd—Freasurer as process agent of the insurer (under s.
20| 624.422) shall be nade by serving copies in triplicate of the
21 | process upon the | nsurance Conm ssioner and Treasurer or upon
22 | her or his assistant, deputy, or other person in charge of her
23| or his office. Upon receiving such service, the Insurance
24 | Conmi ssi oner and—Freasurer shall file one copy in her or his
25| office, return one copy with her or his admi ssion of service,
26 | and pronptly forward one copy of the process by registered or
27 | certified mail to the person | ast designated by the insurer 0o
28 | receive the sane, as provided under s. 624.422(2).
29 (2) \Where process is served upon the | nsurance
30 | Conmi ssi oner ane—Freastrer as an insurer's process agent, the
31| insurer shall not be required to answer or plead except within

19
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1| 20 days after the date upon which the Insurance Comni ssioner
2 | and—Freasure+r mailed a copy of the process served upon her or
3| himas required by subsection (1).

4 (3) Process served upon the |Insurance Conmi ssioner and
5 | Freasurer and copy thereof forwarded as in this section

6 | provided shall for all purposes constitute valid and binding
7 | service thereof upon the insurer

8 Section 20. Section 624.502, Florida Statutes, is

9 | anended to read:

10 624.502 Service of process fee.--In all instances as
11| provided in any section of the insurance code and s.sS—

12 | 48.151(3) anrt—638-16% in which service of process is

13 | aut hori zed to be nmade upon the Insurance Comi ssioner anc

14 | Freasurer, the plaintiff shall pay to the departnent a fee of
15 | $15 for such service of process, which fee shall be deposited
16 | into the I nsurance Comm ssioner's Regulatory Trust Fund.

17 Section 21. Subsections (1) and (3) of section

18 | 624.506, Florida Statutes, are anended to read:

19 624.506 County tax; deposit and renittance.--

20 (1) The I nsurance Conmi ssi oner and—Freasurer shal

21| deposit in the Agents and Solicitors County Tax Trust Fund al
22 | noneys accepted as county tax under this part. She or he shal
23 | keep a separate account for all nopneys so collected for each
24 | county and, after deducting therefromthe service charges

25| provided for in s. 215.20, shall renit the balance to the

26 | counti es.

27 (3) The Conptroller shall annually, as of January 1
28 | following the date of collection, and thereafter at such other
29 | tinmes as the | nsurance Conm ssi oner ant—Freastrer nmay el ect,
30| draw her or his warrants on the State Treasury payable to the
31
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1| respective counties entitled to receive the sane for the ful

2 | net anmbunt of such taxes to each county.

3 Section 22. Paragraph (n) of subsection (1) of section
4| 624.523, Florida Statutes, is anended to read:

5 624.523 Insurance Comi ssioner's Regul atory Trust

6 | Fund. - -

7 (1) There is created in the State Treasury a trust

8 | fund designated "I nsurance Comm ssioner's Regul atory Trust

9 | Fund" to which shall be credited all paynents received on

10 | account of the followi ng itens:

11 (n) Al suns received by the I nsurance Conmi ssioner

12 | and—Freasurer as fees for her or his services as

13 | service-of-process agent.

14 Section 23. Paragraphs (a) and (c) of subsection (6)
15| of section 626.2815, Florida Statutes, are anended to read:

16 626. 2815 Conti nui ng education required; application
17 | exceptions; requirenents; penalties.--

18 (6)(a) There is created an 11-nenber conti nuing

19 | education advisory board to be appointed by the |Insurance
20 | Conmi ssi oner and—Freasurer. Appoi ntnents shall be for ternms of
21| 4 years. The purpose of the board is to advi se the departnent
22| in determ ning standards by which courses may be eval uated and
23 | categorized as basic, internediate, or advanced. The board
24 | shall establish such criteria and the departnent shal
25| i npl enent such criteria by January 1, 1997. The board shal
26 | submit recommendations to the departnent of changes needed in
27 | such criteria not less frequently than every 2 years
28 | thereafter. The departnent shall require all approved course
29 | providers to subnit courses for approval to the departnent
30| using the criteria. Al materials, brochures, and
31

21
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 126
13-5 8

1| advertisenents related to the approved courses nust specify

2| the level assigned to the course.

3 (c) The nenbers of the board shall serve at the

4 | pl easure of the Insurance Comi ssi oner ant—Freastre+r. Each

5| board nenber shall be entitled to reinbursenent for expenses
6 | pursuant to s. 112.061. The board shall desi gnate one nenber
7| as chair. The board shall neet at the call of the chair or

8 | the Insurance Conmi ssi oner and—TFreastrer

9 Section 24. Section 626.742, Florida Statutes, is

10 | anended to read:

11 626. 742 Nonresi dent agents; service of process.--

12 (1) Each licensed nonresident agent shall appoint the
13 | I nsurance Conmi ssi oner antd—Freastrer as his or her attorney to
14 | receive service of legal process issued against the agent in
15| this state, upon causes of action arising within this state
16 | out of transactions under the agent's |license and appoi ntnent.
17 | Service upon the I nsurance Conmi ssioner and—Freasurer as

18 | attorney shall constitute effective |l egal service upon the

19 | agent.

20 (2) The appointnent of the |nsurance Conmi ssioner and
21 | Freasurer for service of process shall be irrevocable for as
22 | long as there could be any cause of action against the agent
23| arising out of his or her insurance transactions in this

24 | state.

25 (3) Duplicate copies of such |egal process agai nst

26 | such agent shall be served upon the |nsurance Conm ssioner ane
27 | Freasurer by a person conpetent to serve a sunmons.

28 (4) Upon receiving such service, the Insurance

29 | Commi ssi oner and—Freastrer shall forthwith send one of the

30 | copies of the process, by registered nail with return receipt
31
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requested, to the defendant agent at his or her |ast address
of record with the departnent.

(5) The I nsurance Conmi ssioner and—Freasurer shal
keep a record of the day and hour of service upon himor her
of all such | egal process.

Section 25. Section 626.906, Florida Statutes, is
amended to read:

626.906 Acts constituting |Insurance Conm ssioner and
Freasurer as process agent.--Any of the following acts in this
state, effected by mail or otherw se, by an unauthorized
foreign insurer, alien insurer, or person representing or
ai ding such an insurer is equivalent to and shall constitute
an appoi ntment by such insurer or person representing or
ai di ng such insurer of the |Insurance Conm ssioner and
Freasurer, and his or her successor or successors in office,
to be its true and lawful attorney, upon whom may be served
all lawful process in any action, suit, or proceeding
instituted by or on behalf of an insured or beneficiary,
arising out of any such contract of insurance; and any such
act shall be signification of the insurer's or person's
agreenent that such service of process is of the sane | ega
force and validity as personal service of process in this
state upon such insurer or person representing or aiding such
i nsurer:

(1) The issuance or delivery of contracts of insurance
to residents of this state or to corporations authorized to do
busi ness therein;

(2) The solicitation of applications for such
contracts;

(3) The collection of prem uns, nenbership fees,
assessnents, or other considerations for such contracts; or

23
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(4) Any other transaction of insurance.

Section 26. Subsection (1) of section 626.907, Florida
Statutes, is anended to read:

626. 907 Service of process; judgnent by default.--

(1) Service of process upon an insurer or person
representing or aiding such insurer pursuant to s. 626.906
shall be made by delivering to and | eaving with the | nsurance
Conmi ssi oner anht—Freastrer or sone person in apparent charge
of his or her office two copies thereof. The |nsurance
Conmmi ssi oner ant—Freasurer shall forthwith mail by registered
mai | one of the copies of such process to the defendant at the
defendant's | ast known principal place of business and shal
keep a record of all process so served upon himor her. The
service of process is sufficient, provided notice of such
service and a copy of the process are sent within 10 days
thereafter by registered mail by plaintiff or plaintiff's
attorney to the defendant at the defendant's |ast known
princi pal place of business, and the defendant's receipt, or
recei pt issued by the post office with which the letter is
regi stered, showi ng the name of the sender of the letter and
t he nane and address of the person to whomthe letter is
addressed, and the affidavit of the plaintiff or plaintiff's
attorney showing a conpliance herewith are filed with the
clerk of the court in which the action is pending on or before
the date the defendant is required to appear, or within such
further tinme as the court nmay all ow

Section 27. Section 626.912, Florida Statutes, is
amended to read:

626. 912 Exenptions fromss. 626.904-626.911. --The
provi sions of ss. 626.904-626.911 do not apply to any action
suit, or proceedi ng agai nst any unaut horized foreign insurer

24
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1| alien insurer, or person representing or aiding such an

2| insurer arising out of any contract of insurance:

3 (1) Covering reinsurance, wet narine and

4 | transportation, comrercial aircraft, or railway insurance

5| risks;

6 (2) Against legal liability arising out of the

7 | ownershi p, operation, or maintenance of any property having a
8 | permanent situs outside this state;

9 (3) Against |oss of or damage to any property having a
10 | permanent situs outside this state; or

11 (4) |Issued under and in accordance with the Surplus
12 | Lines Law, when such insurer or person representing or aiding
13 | such insurer enters a general appearance or when such contract
14 | of insurance contains a provision designating the |Insurance
15 | Conmmi ssi oner ant—Freasurer and his or her successor or

16 | successors in office or designating a Florida resident agent
171 to be the true and | awful attorney of such unauthorized

18 | insurer or person representing or aiding such insurer upon

19 | whom may be served all |awful process in any action, suit, or
20 | proceeding instituted by or on behalf of an insured or person
21 | representing or aiding such insurer or beneficiary arising out
22 | of any such contract of insurance; and service of process

23 | effected on such | nsurance Conmni ssi oner and—Freasurer, his or
24 | her successor or successors in office, or such resident agent
25| shall be deened to confer conplete jurisdiction over such

26 | unaut hori zed i nsurer or person representing or aiding such

27 | insurer in such action

28 Section 28. Subsections (2), (3), and (4) of section
29| 626.937, Florida Statutes, are anended to read:

30 626. 937 Actions against insurer; service of process.--
31

25
CODING:Words st+ieken are deletions; words underlined are additions.




Florida Senate - 1998 SB 126
13-5 8

1 (2) The unauthorized insurer accepting the risk or

2| issuing the policy shall be deened thereby to have authorized
3| service of process against it in the manner and to the effect
4| as provided in this section, and to have appointed the

5| IInsurance Comni ssioner ant—Freasurer as its agent for service
6 | of process issuing upon any cause of action arising in this

7 | state under any such policy, contract, or insurance.

8 (3) Each unauthorized insurer requesting eligibility

9| pursuant to s. 626.918 shall file with the departnent its

10 | appoi ntmrent of the Insurance Conmi ssioner ang—Ftreasurer and

11| his or her successors in office, on a formas furnished by the
12 | departnent, as its attorney to receive service of all |ega

13 | process issued against it in any civil action or proceeding in
14 | this state, and agreeing that process so served shall be valid
15 | and bindi ng upon the insurer. The appoi ntnent shall be

16 | irrevocabl e, shall bind the insurer and any successor in

17| interest as to the assets or liabilities of the insurer, and
18 | shall remain in effect as long as there is outstanding in this
19 | state any obligation or liability of the insurer resulting

20| fromits insurance transactions therein.

21 (4) At the tinme of such appointnment of the Insurance
22 | Conmi ssi oner aned—Freasurer as its process agent, the insurer
23| shall file with the departnent designation of the nane and

24 | address of the person to whom process against it served upon
25| the Insurance Conmi ssi oner and—Freastretr is to be forwarded.
26 | The insurer nay change the designation at any tine by a new
27 | filing.

28 Section 29. Paragraph (e) of subsection (5) of section
29| 626.9912, Florida Statutes, is anended to read:

30 626. 9912 Viatical settlenent provider |license

31| required; application for license.--

26
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(5) Upon the filing of a sworn application and the
payment of the license fee, the departnent shall investigate
each applicant and may i ssue the applicant a license if the
departnment finds that the applicant:

(e) Has designated the |Insurance Comi ssi oner and
Freasurer as its agent for service of process.

Section 30. Paragraph (e) of subsection (7) and
subsection (8) of section 626.9916, Florida Statutes, are
amended to read:

626.9916 Viatical settlenent broker |icense required;
application for Ilicense.--

(7) Upon the filing of a sworn application and the
payrment of the license fee and all other applicable fees under
this act, the departnent shall investigate each applicant and
may issue the applicant a license if the departnent finds that
the applicant:

(e) Has designated the Insurance Commi ssi oner and
Freasurer as its agent for service of process.

(8) An applicant for a nonresident viatical settlenent
broker license nust, in addition to designating the |Insurance
Conmi ssi oner antd—Freastrer as agent for service of process as
required by this section, also furnish the departnent with the
nane and address of a resident of this state upon whom noti ces
or orders of the departnment or process affecting the applicant
or licensee may be served. After issuance of the license, the
|icensee nust also notify the departnent of change of the
person to receive such notices, orders, or process; such
change is not effective until acknow edged by the departnent.

Section 31. Paragraph (c) of subsection (1) of section
627.944, Florida Statutes, is anended to read:

27
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627.944 Risk retention groups not certificated in this
state.--Ri sk retention groups certificated or licensed in
states other than this state and seeking to do business as a
risk retention group in this state nust observe and abi de by
the laws of this state as foll ows:

(1) NOTI CE OF OPERATI ONS AND DESI GNATI ON OF
COMM SSI ONER AS ACENT. --Before offering insurance in this
state, a risk retention group shall subnit to the departnent:

(c) A statement of registration that whieh designates
t he I nsurance Conmi ssioner ant—Treasurer or her or his
designee as its agent for the purpose of receiving service of
| egal docunents of process.

Section 32. Subsection (2) of section 627.948, Florida
Statutes, is anended to read:

627.948 Notice and registration requirenents of
pur chasi ng groups. --

(2) The purchasing group shall register with and
desi gnate the | nsurance Conmi ssi oner ant—Freasturer or her or
his designee as its agent solely for the purpose of receiving
service of |egal docunents or process. This requirenent shal
not apply in the case of a purchasing group

(a) \Which:

1. Was doniciled before April 1, 1986.

2. |ls domiciled on and after Cctober 27, 1986, in any
state of the United States.

(b) Which:

1. Before Cctober 27, 1986, purchased insurance from
an insurance carrier licensed in any state; and

2. Since COctober 27, 1986, purchased its insurance
froman insurance carrier licensed in any state.

28
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1 (c) \Which was a purchasing group under the

2| requirements of the Product Liability R sk Retention Act of

3| 1981 before COctober 27, 1986.

4 (d) Which does not purchase insurance that was not

5| authorized for purposes of an exenption under that act, as in
6| effect before October 27, 1986.

7 Section 33. Subsection (8) of section 628.461, Florida
8| Statutes, is anended to read:

9 628. 461 Acquisition of controlling stock.--

10 (8) No vote by the stockhol der of record, or by any

11 | other person, of any security acquired in contravention of the
12 | provisions of this section is valid. Any acquisition of any
13 | security contrary to the provisions of this section is void.
14 | Upon the petition of the donestic stock insurer or controlling
15| conpany, the circuit court for the county in which the

16 | principal office of such donestic stock insurer is |ocated

17 | may, without limting the generality of its authority, order
18 | the issuance or entry of an injunction or other order to

19 | enforce the provisions of this section. There shall be a

20| private right of action in favor of the donestic stock insurer
21| or controlling conpany to enforce the provisions of this

22 | section. No dermand upon the departnent that it performits

23| functions shall be required as a prerequisite to any suit by
24 | the donestic stock insurer or controlling conpany agai nst any
25 | other person, and in no case shall the departnent be deened a
26 | necessary party to any action by such donestic stock insurer
27 | or controlling conpany to enforce the provisions of this

28 | section. Any person who nakes or proposes an acquisition

29 | requiring the filing of a statenent pursuant to this section
30| or who files such a statenent, shall be deened to have thereby
31 | designated the | nsurance Conmi ssioner ane—Freasurer, or his or

29
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her assistant or deputy or another person in charge of his or
her office, as such person's agent for service of process
under this section, and shall thereby be deened to have
submitted hinself or herself to the administrative
jurisdiction of the departnent and to the jurisdiction of the
circuit court.

Section 34. Subsection (9) of section 628. 4615,

Fl orida Statutes, is anended to read:

628. 4615 Specialty insurers; acquisition of
controlling stock, ownership interest, assets, or control
nerger or consolidation.--

(9) No vote by the stockhol der of record, or by any
ot her person, of any security acquired in contravention of the
provisions of this section is valid. Any acquisition contrary
to the provisions of this section is void. Upon the petition
of the specialty insurer or the controlling conpany, the
circuit court for the county in which the principal office of
the specialty insurer is located may, without limting the
generality of its authority, order the issuance or entry of an
injunction or other order to enforce the provisions of this
section. There shall be a private right of action in favor of
the specialty insurer or controlling conpany to enforce the
provisions of this section. No denmand upon the departnent
that it performits functions shall be required as a
prerequisite to any suit by the specialty insurer or
control ling conpany agai nst any other person, and in no case
shal | the departnent be deened a necessary party to any action
by the specialty insurer or controlling conpany to enforce the
provisions of this section. Any person who nmakes or proposes
an acquisition requiring the filing of an application pursuant
to this section, or who files such an application, shall be

30
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1| deened to have thereby designated the Insurance Comni ssioner

2 | and—Freasurer, or his or her assistant or deputy or another

3| person in charge of his or her office, as such person's agent
4| for service of process under this section and shall thereby be
5| deenmed to have subnitted hinself or herself to the

6| adm nistrative jurisdiction of the departnent and to the
7]jurisdiction of the circuit court.

8 Section 35. Subsection (2) of section 629.401, Florida
9| Statutes, is anended to read:

10 629. 401 | nsurance exchange. - -

11 (2) The operation of this subsection shall becone

12 | effective with respect to any exchange only after a

13 | determination by the Insurance Conmi ssioner antg—treastrer that
14 | t he exchange nmay operate in an econonic and beneficial manner
15 ) A conmittee shall be appointed to wite the constitution and
16 | byl aws of the proposed exchange, to make such ot her

17 | reconmendati ons as nmay be necessary to assure naxi num

18 | coordi nati on of the operations of the exchange with existing
19 | insurance industry operations, and to assure nmaximum econonic
20 | benefits to the state fromthe operations of the exchange. The
21| committee shall consist of 13 nenbers, 6 to be appointed by

22 | the I nsurance Comm ssi oner anrd—Freasurer, 2 each to be

23 | appoi nted by the Speaker of the House of Representatives and
24 | the President of the Senate, 1 each to be appointed by the

25| minority | eader of the House of Representatives and the

26 | minority |leader of the Senate, and 1 to be the Insurance

27 | Conmi ssi oner and—Freasurer or his or her designated

28 | representative. The chair shall be elected by a majority of
29| the committee. The committee shall transmit such proposed

30| constitution and bylaws and such other reconmendations to the
31 | I nsurance Conmi ssioner angd—Freasurer and to the Legislature no
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| ater than 5 days prior to the adjournnent of a regular annua
| egi slative session or no later than 5 days prior to the
commencenent of any special or organizational |egislative
session. Subject to the disapproval of the constitution and
byl aws by either house of the Legislature by resolution before
the end of such |legislative session, the exchange shall have
full authority to function pursuant to its constitution and
byl aws 60 days after the end of the session. The initial
board of governors of the exchange shall consist of 14
nmenbers, 3 appointed by the | nsurance Conmi ssioner and
Freasurer, 3 by the Speaker of the House of Representatives, 3
by the President of the Senate, 1 by the minority |eader of

t he House of Representatives, 1 by the minority |eader of the
Senate, and 3 by the Governor, to serve until the first

el ection pursuant to the constitution or byl aws.

Section 36. Section 634.151, Florida Statutes, is
amended to read:

634. 151 Service of process; appointnment of
conmi ssi oner as process agent. --

(1) Each conpany applying for authority to transact
business in this state, whether donestic or foreign, shal
file with the departnent its appointnent of the |nsurance
Conmi ssi oner and—Freasturer and her or his successors in
office, on a formas furnished by the departnment, as its
attorney to receive service of all |egal process issued
against it in any civil action or proceeding in this state and
agreeing that process so served shall be valid and bi ndi ng
upon the conpany. The appointnment shall be irrevocabl e, shal
bi nd the conpany and any successor in interest as to the
assets or liabilities of the conpany, and shall remain in
effect as long as there is outstanding in this state any

32
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obligation or liability of the conpany resulting fromits
servi ce agreenent transactions therein.

(2) At the tinme of such appointnent of the Insurance
Conmi ssi oner anft—Freastrer as its process agent the conpany
shall file with the departnent a designation of the nane and
address of the person to whom process against it served upon
t he I nsurance Conmi ssioner ant—Treasurer is to be forwarded.
The conpany nmay change the designation at any tinme by a new
filing.

Section 37. Section 634.161, Florida Statutes, is
amended to read:

634. 161 Service of process; nethod.--

(1) Service of process upon the Insurance Comn ssioner
ant—Freasure+r as process agent of the conpany shall be nade by
serving copies in triplicate of the process upon the |Insurance
Conmi ssi oner and—Freastrer or upon her or his assistant,
deputy, or other person in charge of her or his office. Upon
receiving such service, the |Insurance Conm ssioner and
Freasurer shall file one copy with the departnent, return one
copy with her or his admission of service, and pronptly
forward one copy of the process by registered or certified
mail to the person | ast designated by the conpany to receive
t he sane, as provided under s. 634.151

(2) Process served upon the Insurance Conmi ssioner and
Freasurer and copy thereof forwarded as in this section
provided shall for all purposes constitute valid and binding
servi ce thereof upon the conpany.

Section 38. Subsection (11) of section 641.19, Florida
Statutes, is anended to read:

641.19 Definitions.--As used in this part, the term

33
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1 (11) "CQuaranteeing organi zation" is an organi zation

2| that whieh is domiciled in the United States; that whieh has
3 | authori zed service of process against it; and that whieh has
4 | appoi nted the Insurance Commi ssi oner ant—Freasttretr as its

5| agent for service of process issuing upon any cause of action
6| arising in this state, based upon any guarantee entered into
7 | under this part.

8 Section 39. Subsection (3) of section 641.402, Florida
9| Statutes, is anended to read:

10 641.402 Definitions.--As used in this part, the term
11 (3) "Quaranteeing organi zation" neans an organi zation
12 | that whieh is domiciled in the United States; that whieh has
13 | authorized service of process against it; and that whieh has
14 | appoi nted the Insurance Commi ssi oner ant—Freastretr as its

15| agent for service of process in connection with any cause of
16 | action arising in this state, based upon any guarantee entered
17 | into under this part.

18 Section 40. Section 641.454, Florida Statutes, is

19 | anended to read:

20 641.454 Civil action to enforce prepaid health clinic
21| contract; attorney's fees; court costs.--In any civil action
22 | brought to enforce the terns and conditions of a prepaid

23| health clinic contract, the prevailing party is entitled to
24 | recover reasonable attorney's fees and court costs. This

25| section shall not be construed to authorize a civil action

26 | against the departnent, its enployees, or the I|nsurance

27 | Conmi ssi oner and—Freastrer or agai nst the Departnent of Health
28 | and—Rehabittative—Servieces, the enpl oyees of the Departnent
29 | of Heal t h and—Rehabititative—Services, or the Secretary of

30 | Heal t h antd—Rehabititative—Services.

31
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1 Section 41. Subsection (4) of section 651.125, Florida

2| Statutes, is anended to read:

3 651.125 Crimnal penalties; injunctive relief.--

4 (4) Any action brought by the departnent against a

5| provider shall not abate by reason of a sale or other transfer

6 | of ownership of the facility used to provide care, which

7| provider is a party to the action, except with the express

8| witten consent of the Freasurer—and | nsurance Conmmi ssi oner

9 Section 42. Notwi thstanding any ot her provision of

10| this act, the Treasurer shall continue to performall duties

11| that he is perfornmng as head of the Departnent of |nsurance

12 | on June 30, 1998, until an | nsurance Conmi ssi oner appointed by

13 | the Governor under this act assunes office.

14 Section 43. This act shall take effect July 1, 1998.

15
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17 SENATE SUMVARY

18 Changes the head of the Departnent of |nsurance fromthe
TreaSurer to an | nsurance mm_ssi oner appointed by the

19 Governor and confirnmed by the Senate.

20

21

22

23

24
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