Fl ori da House of Representatives - 1997 CS/HB 1263

By the Conmittee on Utilities & Conmunications and
Repr esent atj ves Dockery, Putnam Rodriguez-Chonat, Burroughs,
Val des, Stabins, Edwards, Mackenzie, Trovillion, Crist,
Heyman, Bullard, Horan, Ful 'er, Lacasa, Merchant, Villal obos,
(Addi tional Sponsors on Last Printed Page)

1 A bill to be entitled

2 An act relating to underground facilities

3 damage prevention and safety; anmendi ng s.

4 556. 106, F.S.; specifying liability for damage

5 occurring in certain excavations; anending s.

6 556. 108, F.S.; revising certain exenptions from

7 notification requirenents; providing an

8 ef fective date.

9

10| Be It Enacted by the Legislature of the State of Florida:

11

12 Section 1. Subsection (5) is added to section 556.106
13| Florida Statutes, to read

14 556.106 Liability of the nenber operator, excavator
15| and system - -

16 (5) An excavator who performs any excavation with hand
17 | tools pursuant to s. 556.108(5) is liable for any danmage to
18 | any operator's underground facilities damaged during such

19 | excavati on.

20 Section 2. Subsection (4) of section 556.108, Florida
21| Statutes, 1996 Supplenent, is anended, and subsection (5) is
22 | added to said section, to read:

23 556. 108 Exenptions.--The notification requirenents

24 | provided in s. 556.105(1) do not apply to:

25 (4) Any excavation of 18 inches or less for

26 (a) Surveying public or private property by surveyors
27 | or mappers as defined in chapter 472, excl udi ng nmarked

28 | rights-of-way, marked easenents, or pernitted uses where

29 | mar ked, provided nechani zed equi pnent is not used in the

30 | process of such surveying and the surveying is performed in
31
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accordance with the practice rul es established under s.
472.027;

(b) ¢~ Mai ntenance activities perforned by a state

agency and its enpl oyees when such activities are within the
right-of-way of a public road, provided, if a nenber operator
has permanently marked facilities on such right-of-way, no
nechani zed equi pnment nmay be used without first providing
notification.

(5) Any excavation with hand tools by a nenber

operator or an agent of a nenber operator for:

(a) Locating, repairing, connecting, or protecting, or

routi ne nai ntenance of, the nmenber operator's underground

facilities; or

(b) The extension of a nmenber operator's underground

facilities onto the property of a person to be served by such

facilities.

The exenption provided in paragraph (a) is linted to

excavations to a depth of 30 inches if the right-of-way has

permanently nmarked facilities of a conpany other than the

nenber operator or its agents perforning the excavation
2
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Section 3. This act shall take effect October 1, 1997.
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Brennan, Eggelletion, Kosmas, Frankel, Silver, Effnman, G eene,
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Cul p, Flanagan, Livingston, Andrews, Bush, Bradley, Spratt,
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Byrd, Tobin, Wse, Barreiro, Rayson, Roberts-Burke, Mckey,
Littlefield, Wles, Logan, K Pruitt, Geller, Mnton,

Zi ebarth, Meek, Thrasher, Crady, Ogles, Stafford, Rojas, Diaz
de la Portilla, Cosgrove, Bloom Morse, Ritter, Dawson-Wite,
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Sander son, Chestnut and Bet ancourt
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