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By Representative Roberts-Burke

1 Abill to be entitled

2 An act relating to conmunity puni shnent;

3 providing legislative intent to replace regul ar

4 communi ty supervision prograns with a continuum

5 of community punishnment sanctions that are

6 appropriate to the individual offender, the

7 needs of the victim and the needs of the

8 community; providing legislative intent to

9 renove all statutory and case law linitations,

10 ot her than questions of constitutionality, that

11 have been barriers to an effective system of

12 communi ty puni shnent and victim services;

13 providing legislative intent to authorize

14 enhanced comrunity puni shnent sentences with

15 greatly expanded conditions that can be

16 adm ni stratively inposed; requiring the

17 Departnent of Corrections to provide, by

18 January 1, 1998, a plan to reorganize its

19 O fice of Community Corrections into an

20 organi zational unit focusing on community

21 puni shnent and victimservices under an

22 assi stant secretary, in accordance with the

23 intent of the act; providing an effective date.

24

25 VWHEREAS, the Crimnal Justice Standards Conmittee of
26 | the Anerican Bar Association, conprised of prosecutors,

27 | defense | awyers, professors, and judges, in "Standards for
28 | Crimnal Justice Sentencing," 1994, recommends use of "a broad
29 | array of crinminal sanctions," and

30 VWHEREAS, the Florida Corrections Conmission, inits
31 | Novenber 1995 Annual Report, observes that there is now a
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1| wi ndow of opportunity in this state to review existing

2| policies, reevaluate alternative policies, and address issues
3 | that have gone unattended because of the need to address the

4 | denmand for prison beds, and that this opportunity includes the
5 | devel opnent and expanded use of community puni shnent to divert
6 | appropriate offenders "fromthe nore costly and | ess effective
7| prison commtnent," and

8 WHEREAS, Departnent of Corrections records show that a
9| substantial majority of offenders who are not sentenced to

10 | prison are placed on regular probation and that as of June 30,
11 ] 1996, nore than 98,400 offenders, nostly property and drug

12 | offenders, were on regul ar probation, conpared to the

13 | approxi mately 64,000 of fenders who were incarcerated in

14 | Departnent of Corrections secure facilities and the

15 | approxi mately 14, 465 of fenders who were on comunity control
16 | and

17 WHEREAS, these figures reflect a systemthat nost

18 | heavily relies on just two sentencing options, probation and
19 | prison, while Departnent of Corrections statistics denpnstrate
20 | seriously increased casel oads of probation officers, resulting
21| in an average casel oad per probation officer for standard
22 | probation of 134 to 1, and
23 WHEREAS, according to the Task Force for the Revi ew of
24 | Crimnal Justice and Corrections Systens, the casel oads of
25 | probation officers have grown to | evels that preclude
26 | effective supervision, redirection, and reintegration of
27 | offenders into the community, and
28 VWHEREAS, research has shown that a conti nuum of
29 | i mredi ate community sanctions can be a cost-effective nethod
30| of increasing the swiftness and certainty of punishnent for
31 | designated offenders and can deter themfromconmitting nore
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crinmes, and nmany have proposed this as a neans to better
bri dge the gap between prison and probation, and

WHEREAS, a continuum of inmediate community sanctions
enabl es a judge to design an appropriate punishnent for each
of fender, with the flexibility to i npose new and i ncreased
sanctions when necessary, and its deterrence value for
potential peer group offenders is heightened by its visibility
within the conmmunity, NOW THEREFORE,

Be It Enacted by the Legislature of the State of Florida:
Section 1. COWUN TY PUNI SHVENT AND VI CTI M

SERVICES. --It is the intent of the Legislature to devel op
| egislation for consideration during the 1998 Regul ar Sessi on

that would substantially revise the state's laws relating to

communi ty supervision prograns adni ni stered by the Departnent

of Corrections by:

(1) Significantly expanding the avail able community

puni shnent sentence options and placi ng community puni shnent

sentences within the total discretion of the sentencing judge

and the community puni shnent officer, although the jury is

aut hori zed to reconmend a conmmunity puni shment sentence to the

sentenci ng judge. The sentencing judge shall have sol e

di scretion over victimrestitution issues.

(2)(a) Renpbving all statutory |aw, case |aw, and other

limtations, other than questions of constitutionality, that

have acted as barriers to effective systens of community

puni shnent and victimservices. No offender sentenced to a

termof community puni shnent may be rel eased from comunity

puni shnent until any required restitution has been satisfied.

3
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(b) When sentencing an offender for a fel ony of fense,

if the sentencing judge does not inpose a state prison

sentence or inposes a split sentence, comunity puni shnent

sentences are authorized as foll ows:

1. For alife felony or a felony of the first degree

puni shable by life inprisonnent, by a termof community

puni shnent for up to and including life.

2. For a felony of the first degree, by a term of

communi ty puni shnent not exceedi ng 60 years.

3. For a felony of the second degree, by a term of

communi ty puni shnent not exceedi ng 30 years.

4, For a felony of the third degree, by a term of

communi ty puni shnent not exceeding 10 years.

(c) When sentencing an offender for a m sdeneanor

of fense, community puni shnent sentences are authorized as

foll ows:
1. For a nisdeneanor of the first degree, for a term

of community puni shnment not exceeding 2 years.

2. For a nmisdeneanor of the second degree, for a term

of community punishnment not exceeding 1 year

(3) Suspending adjudication for the duration of the

communi ty puni shnent sentence, but authorizing the sentencing

judge to administratively inpose adjudication at any tine

during the period of the community puni shnent sentence, upon a

pr eponderance of evidence that the offender has conmitted a

substantial violation of the community puni shnent sentence or

a new crimnal offense.

(4) Gving the community puni shment officer the

authority and total discretion to admnistratively increase or

decrease all comunity punishnent terns and conditions and the

| ength of the community punishnment sentence within the
4
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aut hori zed tinefrane, with notification to the offender and

the witten approval of the sentencing judge.

(5) Requiring that community puni shnent conditions be

imposed in the following priority context:

(a) Satisfaction to the victim

(b) Conplete cessation of the offender's crimna

behavi or.
(c) Satisfaction to the conmunity.

(6) Authorizing the sentencing court, together with

the comunity puni shnent officer, to fashion any community

puni shnent sentence rationally related to the of fense

commtted and the identified problens of the individua

of fender, within the community puni shnent priority context. In

addition to traditional standard conditions of community

supervi si on under current |law, conditions of community

puni shnent may include, but are not linmted to:

(a)1. Before the offender | eaves the courtroom a

| etter of apology prepared for each victim wth the

of fender's photo attached.

2. A public apology, which may include the offender's

making a witten public apol ogy published in a newspaper

widely distributed in the community.

(b)1. Child support paynments to children of deceased

or di sabl ed victins.

2. If the of fender has fathered children out of

wedl ock and paternity has not been legally established, a

paternity suit brought by the offender agai nst hinself.

3. Child support, if the offender is not supporting

his or her children

4. Medroxyprogesterone acetate (MPA) treatnent as a

condition of comunity punishnment if not nedically or
5
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ot herwi se contraindi cated for dead-beat parent offenders who

becone the parent of another child.

(c)1. Erection and mai ntenance of a nmarker or nonunent

for victins.

2. Pl acenent of a marker which describes the terns and

conditions of a relevant court order on the offender's

property.
(d) Any appropriate nunber of conmunity service hours,

to be perforned at a nonthly or weekly rate.

(e) Attendance at conmunity puni shnent court.

(f)1. Surveillance comunity punishnment, with

el ectronic nmonitoring or mandatory curfew and frequent

subst ance abuse screeni ng.

2. Surveillance by nobile intervention supervision

teans, or other innovative supervision nethods.

(g) Specialized coerced-abstinence comunity

puni shnent with a secure residential substance abuse treatnent

conponent .
(h) Intensive therapeutic judicial supervision

(i) Placenent of the offender in a |local boot canp,

| ocal work canp, | ocal substance abuse or nental health

treatnent facility, or departnent-operated conmmunity

puni shnent restitution center or work facility.

(j) Requirenent that the offender attend and conpl ete

any appropriate program including, but not limted to,

batterers' intervention, Al coholics Anonynous, Cocai ne

Anonynous, Narcotics Anonynous, literacy or other education

parenting, life skills, and enpl oynent training.
Section 2. OFFICE OF COWUNI TY CORRECTI ONS
REORGANI ZATI ON. - -
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(1) No later than January 1, 1998, the Departnent of
Corrections nust provide a plan to reorganize its current

O fice of Community Corrections into an organi zational unit

that focuses on community puni shnent and victimservices,

under the direction of an assistant secretary. The plan shal

i ncl ude a m ssion statenent for the new unit. The m ssion

statenent nust focus on public safety, with the objective of

establishing a community puni shnment programthat is viewed

within the community as trustworthy and credi ble, econonical

safe, and restorative of a sense of comunity justice. The new

unit's structure nust be designed to optimze its nission in

the nost cost-effective manner, with the foll owi ng prem ses:

(a) This state needs swift and sure community

puni shnent options that work.

(b) Sone offenders can becone productive citizens

i nstead of wards of the state.

(c) The effective adnm nistration of community

puni shnent and victimservices is cost-effective and restores

a sense of justice to the community.

(2) As part of its plan, the departnent shall

(a) Provide recommendations regarding a community

puni shnent continuum including a continuum of sanctions for

communi ty puni shnent viol ations.

(b) Include recommendati ons regardi ng specialized

sanctions, including facilities, for offenders who are placed

into specialized coerced-abstinence community puni shnent.

(c) Provide recommendations regardi ng community

puni shnent supervi si on fees.

(d) Include recommendations for working with | oca

public safety groups.
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(e) Include a nethodol ogy for keeping each community

i nformed about its community puni shnent program incl udi ng

restitution anounts paid, comunity hours served, property

returned, and offender successes and fail ures.

(f) Provide docunentation of staffing patterns and

requi renments and ot her budget needs.

(g) Address the feasibility of transferring al

prograns dealing with victins fromthe Departnent of Lega

Affairs to the Departnent of Corrections.

Section 3. This act shall take effect upon becoming a
| aw.
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HOUSE SUMVARY

Provides legislative intent to replace regular comunity
supervision prograns with a conti huum of Comunity

puni shnent sanctions that are apPrOBrlate to the

I ndi vi dual offender, the needs of the victim and the
needs of the community. Provides legislative intent to
renove all statutorY and case law limtations, other than
guestions of constitutionality, that have been barriers
to an effective system of conirunity puni shnment and victim
services. Provides legislative intent to authorize
enhanced community punishnment sentences with greatly
expanded conditions that can be adm nistratively inposed.
Requires the Departnent of Corrections. to E}oylde, y
January 1, 1998, a plan to reorganize its fice of
Conmunity Corrections into an ofgani zational unit
focusing”on comunity puni shnent "and victim services
under ah assistant secretary, in accordance with the

intent of the act.
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