HB 1291, First Engrossed/ntc

1 Abill to be entitled

2 An act relating to Brevard County; creating the
3 "City of Suntree Charter"; providing for the
4 corporate nane and purpose of the charter

5 establishing territorial boundaries of the

6 nmuni ci pal ity and authori zi ng annexati ons;

7 provi di ng powers of the nmunicipality and of

8 certain officers; providing for election of a
9 city council, including the mayor and vice

10 mayor, and providing for qualifications,

11 powers, and duties of its nmenbership, and a
12 procedure for establishing their conpensation
13 and expense rei nbursenent; establishing

14 ci rcunstances which create vacancies in office
15 and providing for filling vacancies and for
16 forfeiture and recall; requiring i ndependent
17 financial audit; providing for counci

18 neetings, rules, recordkeeping, and voting at
19 neetings; providing for nom nations, elections,
20 and terns of office of the mayor and counci l
21 providing for a city manager, city clerk, and
22 city attorney and powers and duties of each
23 aut hori zi ng establishnent of administrative
24 departnents; providing definitions; providing
25 procedures for adoption of ordi nances and
26 resolutions and for handling finances;
27 establishing fiscal year and annual budgets;
28 provi di ng procedures for initiative and
29 referendum providing for charter anendnents
30 and review, providing for severability;
31 providing for transition, including initial
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1 election and terns, date of creation and

2 establ i shnent of the nmunicipality, payment of

3 certain revenues, and transitiona

4 conpr ehensi ve plan and | and devel opnent

5 regulations; entitling the city to state-shared

6 and | ocal option gas tax revenues; providing

7 for contractual services and facilities;

8 elimnating transition elenents; providing a

9 ref erendum

10

11| Be It Enacted by the Legislature of the State of Florida:

12

13 Section 1. The "City of Suntree Charter" is created to
14 | read:

15 ARTI CLE |: CORPORATE NAME; PURPCSE OF THE CHARTER

16 Section 1.01 City of Suntree.--The nunicipality hereby
17 | established shall be known as the City of Suntree, Florida.

18 Section 1.02 Purpose of the charter.--This charter is
19 | ordai ned and established by the people of the City of Suntree,
20| Florida, to pronote the general welfare and commbn good of the
21| community by providing the framework for a nunicipa

22 | corporation to exercise nunicipal hone rule powers under the
23| Constitution and laws of the State of Florida.

24 ARTICLE Il: TERRI TOR AL BOUNDARI ES

25 Section 2.01 Description

26

27 A parcel of land lying in Sections 11, 12, 13,

28 14, 23 and 24 of Township 26 South, Range 36

29 East, Brevard County, Florida, and being nore

30 fully described as foll ows:

31

2
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1 Begin at the northwest corner of said Section

2 12; thence Easterly, along the north |ine of

3 said Section 12, a distance of 1,600 feet, nore
4 or less, to the northeast corner of the plat of
5 "The Villas at Suntree Unit Three" as recorded

6 in Plat Book 37, Page 23 of the Brevard County
7 Publ i c Records; thence Southeasterly, along the
8 easterly line of said plat and the easterly

9 line of the plat of "Suntree Forest Hones Unit
10 One" as recorded in Plat Book 41, Page 72 of

11 said Public Records, a distance of 1,460 feet,
12 nore or less, to the south Iine of said plat of
13 "Suntree Forest Hones Unit One"; thence

14 Westerly, along said south |line, a distance of
15 730 feet, nore or less, to the west |ine of the
16 Sout heast 1/4 of the Northwest 1/4 of said

17 Section 12; thence Southerly, along said west
18 line, a distance of 1,320 feet, nore or |ess,
19 to the south Iine of said Southeast 1/4 of the
20 Northwest 1/4; thence Easterly, along said
21 south line, a distance of 1,320 feet, nore or
22 | ess, to the northeast corner of the plat of
23 "Lake Pointe Suntree Planned Unit Devel opnent
24 Stage Ten, Tract Six, Unit Two and Tract Six A"
25 as recorded in Plat Book 30, Page 52 of said
26 Public Records; thence Southerly, along the
27 east line of said plat and al ong the east lines
28 of the plats of "Lake Pointe Suntree Pl anned
29 Unit Devel opnent Stage Ten, Tract Six, Unit
30 Three and Tract Six-A" and "Suntree Pl anned
31 Unit Devel opnent Stage Ten, Tract Four," said
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1 pl ats being recorded in Plat Book 31, Page 37

2 and Pl at Book 25, Page 1, respectively, of said

3 Public Records, and the latter's southerly

4 extensi on, a distance of 2,700 feet, nore or

5 | ess, to the southwesterly right-of-way |line of

6 W ckham Road in said Section 13; Thence

7 Sout heasterly, along said southwesterly

8 right-of-way line, a distance of 1,225 feet,

9 nore or less, to a point which |ies 204.90 feet
10 northerly, as neasured al ong said sout hwesterly
11 right-of-way line, of the southeast corner of
12 Lot 1 of the plat of "Suntree Pl anned Unit
13 Devel opnent Stage One, Tract 72," said plat
14 bei ng recorded in Plat Book 30, Page 37 of said
15 Publ i c Records; thence departing said
16 right-of-way line, S.74°21'24"E., a di stance of
17 217. 42 feet; thence N. 68°18' 52"W, a distance
18 of 16.28 feet to a point on the easterly
19 right-of-way line of Suntree Place, a 50.00
20 foot wide right-of-way per said plat of Stage
21 One, Tract 72, said point also being on the arc
22 of a 50.00 foot radius curve concave to the
23 nort heast which has a chord bearing of
24 N. 64°28' 32"W thence Sout hwesterly and
25 Nort hwesterly, along an arc of said curve and
26 said right-of-way line, through a central angle
27 of 187°40' 41", an arc di stance of 163.78 feet
28 to the point-of-reverse curvature of a 25.00
29 f oot radi us curve concave to the west; thence
30 Northerly, along an arc of said curve and al ong
31 the westerly right-of-way |ine of Suntree

4
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1 Pl ace, through a central angle of 48°11' 23", an
2 arc di stance of 21.03 feet; thence continue

3 al ong said westerly right-of-way |ine,

4 N. 18°49' 34"W, a distance of 130.00 feet to the
5 nort heast corner of Lot 3 of said plat of Stage
6 One, Tract 72; thence departing said westerly

7 right-of-way line, S .71°10'26"W, along the

8 north line of said Lot 3, a distance of 261.91
9 feet to the west line of said plat of Stage

10 One, Tract 72; thence S.00°53' 06"E., along said
11 west plat line, a distance of 248.04 feet to

12 t he sout hwest corner of said plat of Stage One,
13 Tract 72; thence N. 89°11' 26"E., along the south
14 line of said plat of Stage One, Tract 72, a

15 di stance of 339.95 feet; thence departing said
16 south plat line, S.00°58' 15"E., a distance of
17 18.08 feet to a point on the northerly |line of
18 Parcel P-1, as recorded in OR Book 3116, Page
19 2677 of said Public Records; thence

20 N. 89°12' 00"E., along the north line of said

21 Parcel P-1, a distance of 133.47 feet to the

22 nort heast corner of said Parcel P-1; thence

23 al ong the easterly line of said Parcel P-1, the
24 following four (4) courses to wt:

25 S.01°00' 00"E., a distance of 266.29 feet;

26 S. 46°00' 00" E, a distance of 16.65 feet;

27 S.01°00' 00"E., a distance of 101.13 feet;

28 S. 44°00' 00"W, a distance of 29.34 feet; thence
29 continue along said easterly line of Parce

30 P-1, and along the westerly line of Parcel Q2
31 as recorded in O R Book 3116, Page 2679, a
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1 total distance of 193.44 feet to a point on the
2 northerly right-of-way line of St. Andrews

3 Boul evard, an existing 100.00 foot wide

4 right-of-way; thence Northeasterly, along said
5 northerly right-of-way line, a distance of 365
6 feet, nore or less, to a point on said

7 southwesterly right-of-way |ine of Wckham

8 Road; thence Sout heasterly, along said

9 southwesterly right-of-way line, a distance of
10 2,700 feet, nore or less, to an intersection

11 with the north Iine of the Southeast 1/4 of the
12 Sout heast 1/4 of said Section 13; thence

13 Westerly, along said north of the Southeast 1/4
14 of the Sout heast 1/4, a distance of 100 feet,
15 nore or less, to the east |line of the Southwest
16 1/4 of said Southeast 1/4 of Section 13; thence
17 Southerly, along said east line, a distance of
18 1,320 feet, nore or less, to the northeast

19 corner of the Northwest 1/4 of the Northeast

20 1/ 4 of said Section 24; thence Southerly, along
21 the east line of said Northwest 1/4 of the

22 Nort heast 1/4, a distance of 1,320 feet, nore
23 or less, to the southeast corner of said

24 Nort hwest 1/4 of the Northeast 1/4; thence

25 Westerly, along the south line of said

26 Nort hwest 1/4 of the Northeast 1/4, a distance
27 of 1,320 feet, nore or less, to the east |ine
28 of the Northwest 1/4 of said Section 24; thence
29 Southerly, along said east |line and al ong the
30 east line of the Southwest 1/4 of said Section
31 24, a distance of 3,800 feet, nore or less, to
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1 the south line of said Southwest 1/4 of Section
2 24; thence Westerly, along said south line, a
3 di stance of 2,640 feet, nore or less, to the
4 sout heast corner of the Southeast 1/4 of said
5 Section 23; thence continue Wsterly, along the
6 south line of said Southeast 1/4 of Section 23,
7 a di stance of 2,640 feet, nore or less, to the
8 sout heast corner of the Southwest 1/4 of said
9 Section 23; thence continue Wsterly, along the
10 south line of said Southwest 1/4, a distance of
11 1,320 feet, nore or less, to the sout hwest
12 corner of the East 1/2 of said Southwest 1/4 of
13 Section 23; thence Northerly, along the west
14 line of said East 1/2 and along the west line
15 of the East 1/2 of the Northwest 1/4 of said
16 Section 23, a distance of 5,450 feet, nore or
17 less, to the north line of said Northwest 1/4
18 of Section 23 and to the sout hwest corner of
19 the East 3/4 of said Section 14; thence
20 continue Northerly, along the west line of said
21 East 3/4, a distance of 5,350 feet, npre or
22 |l ess, to the southerly right-of-way |line of
23 sai d Wckham Road; thence Easterly, along said
24 southerly right-of-way line, a distance of
25 1,320 feet, nore or less, to a point on the
26 west line of the Northeast 1/4 of said Section
27 14; thence continue Easterly, along said
28 southerly right-of-way line, a distance of
29 1,400 feet, nore or less, to an intersection
30 with the southerly extension of the west line
31 of the Southeast 1/4 of the Southeast 1/4 of
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1 said Section 11; thence Northerly, along said
2 southerly extension and said west line, a

3 di stance of 1,370 feet, nore or less, to the
4 sout hwest corner of the Northeast 1/4 of said
5 Sout heast 1/4 of Section 11; thence Easterly,
6 along the south line of said Northeast 1/4 of
7 t he Sout heast 1/4, a distance of 3.84 feet to a
8 point on the westerly right-of-way |ine of

9 Forest Lake Avenue; thence Northerly, along
10 said westerly right-of-way line and its

11 northerly extension, a distance of 1,640 feet,
12 nore or less, to an intersection with the

13 northerly right-of-way line of Spyglass Hil
14 Road; thence Westerly, along said northerly
15 right-of-way line, a distance of 2,500 feet,
16 nore or less, to the sout hwest corner of the
17 plat of "Devon's @en, Unit One," as recorded
18 in Plat Book 41, Page 39 of said Public

19 Records; thence departing said northerly

20 right-of-way line and along the westerly |ine
21 of said Unit One, the following five (5)

22 courses to wit: N 13°58'20"W, a distance of
23 135.00 feet; S.76°01'40"W, a distance of

24 100. 00 feet; N. 13°58'20"W, a distance of

25 334.18 feet; N.25°04'35"W, a distance of

26 507.60 feet; N.13°22'56"E., a distance of

27 118.06 feet to the northwest corner of said
28 plat of Unit One and the sout hwest corner of
29 the proposed plat of "Devon's den, Unit Two";
30 t hence continue N. 13°22'56"E., along the

31 westerly line of said Unit Two, a distance of
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1 418.32 feet to the southwest corner of the

2 Northeast 1/4 of the Northwest 1/4 of said

3 Section 11; thence Northerly, along the west

4 line of said Northeast 1/4 of the Northwest

5 1/4, a distance of 200 feet, npre or less, to

6 the south Iine of the lands recorded in OR

7 Book 3420, Page 620 of said Public Records;

8 thence Easterly, along said south line, a

9 di stance of 1,003 feet, nore or less, to the

10 easterly line of said | ands per O R Book 3420

11 Page 620, thence along said easterly line the

12 following three (3) courses to wit: Northerly,

13 a di stance of 526 feet, nore or |ess;

14 Nort heasterly, a distance of 292 feet, nore or

15 |l ess; Northerly, a distance of 511 feet, nore

16 or less, to the north line of the Northeast 1/4

17 of said Section 11; thence Easterly, along said

18 north line of the Northeast 1/4, a distance of

19 2,520 feet, nore or less, to the
20 Poi nt - of - Begi nni ng.
21
22 Section 2.02 Extension of corporate lints
23 | annexation.--The corporate linits of the City of Suntree may
24 | be revised as provided by general |aw.
25 ARTICLE I11: GENERAL PONERS OF THE MUNI Cl PALITY
26 Section 3.01 Al powers possible.--The City of Suntree
27 | shall have all governnental, corporate, and proprietary powers
28| to enable it to conduct nunici pal governnent, perform
29 | muni ci pal functions, and render nunicipal services, and nay
30 | exerci se any power for nunicipal purposes except as ot herw se
31| provided by law. The powers of the City of Suntree shall be
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construed liberally in favor of the municipality, linmted only

by the Constitution, general law, and specific limtations

cont ai ned herein.

Section 3.02 Joint exercise of powers.--The city may

exercise any of its powers or performany of its functions and

may participate in the financing thereof, jointly or in

cooperation by contract or otherwi se, with any one or nore

states, counties, nunicipalities, or any agencies thereof, or

the United States or any agency thereof.
ARTI CLE | V: CHARTER OFFI CERS
Section 4.01 Council nenbers; elections.--

(a) There shall be a city council, hereinafter

referred to as the council, with all legislative powers of the

city vested therein, consisting of five council nenbers, al

of whom shall be elected fromthe city at-1|arge.

(b) Each nenber of the council shall be a registered

el ector of the city and shall have resided within the

corporate limts of the municipality for a minimumof 1 year

prior to qualifying for election

(c) The council is constituted of elected officials

who are accountable to the citizens of the city at regularly

hel d el ections, and who are subject to recall as provided by

|aw. The citizens, through these processes, have the

opportunity to elect, re-elect, or dismiss their elected

of ficials whose promise of performance or actual perfornmance

in office best reflects the policies which the citizens desire

to inplenent in the governnent of the city.

(d) Policymaking is the sole prerogative of the

council. Administrative staff, whether hired or appointed,

under ternms of this charter, is subordinate to the el ected

10
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1| officials, whose power derives fromthe consent of, and

2| election by, the citizens of the city.

3 (e) Except as otherw se prescribed herein or provided

4| by law, legislative and police powers of the city shall be

5] vested in the council, including the establishnent of boards,

6 | comi ssions, and conmittees. The council shall provide for the

7| exercise of its powers and for the performance of all duties

8 | and obligations inposed on the nmunicipality by | aw.

9 Section 4.02 Mayor.--Follow ng the regular election
10 | each year in Novenber, and prior to January 1, there shall be
11| a special neeting of the council-elect to select, fromtheir
12 | nunber, the new mayor, who shall serve for the foll ow ng
13 | cal endar year starting January 1. The mayor shall serve as
14 | chairperson during neetings of the council and shall serve as
15 | head of the nmunicipal government for the purpose of execution
16 | of |l egal docunents as required by ordinance. The nayor shal
17 | al so serve as the cerenpnial head of the city.

18 Section 4.03 Vice mayor.--At the specially convened
19 | neeting of the council-elect in Novenber, and follow ng the
20 | selection of the new major, the council, by a majority vote
21| shall then elect fromits nenbership a vice mayor who shal
22 | serve as mayor during the absence or disability of the mayor.
23| If a vacancy occurs in the office of nayor, the vice mayor
24 | shall becone interi mmayor.

25 Section 4.04 Prohibitions.--

26 (a) Neither the council, nor any individual nenber of
27 | the council, shall in any manner dictate the enpl oynent or
28 | renoval of any enpl oyee other than the city nmanager. No

29 | i ndi vidual nmenber of the council shall give orders to any
30| officer or enployee of the city. Recommendations for

31| inprovenents in the city governnent operations shall cone

11
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through the city manager, but each nenber of the council shal

be free to discuss or recomend i nprovenents to the city

manager. The council, by affirnmative majority agreenent, nay

direct the city nanager to inplenent specific recommendati ons

for inprovenent in city governnent operations.

(b) No present or forner elected city official shal

hol d any conpensat ed appointive office or enploynent with the

city until 1 year after the expiration of the official's

elected term

Section 4.05 Conpensation.--

(a) An ordinance establishing, increasing, or

decreasi ng conpensation of the council nay be adopted at any

time; however, in no event shall any establishnment of

conpensation or any change in conpensation becone effective

prior to January 1. For the first year of incorporation

sal ary conpensation shall not exceed $300 per nonth for

council nenbers and $600 per nonth for nayor.

(b) The council shall provide for rei nbursenent of

actual expenses incurred by its nenbers while perforning their

of ficial duties.

Section 4.06 Vacancies.--The office of a nenber of the

council shall becone vacant upon the nenber's inability to

fulfill the duties of the office, resignation, forfeiture, or

renoval fromoffice as authorized by law or this charter

Section 4.07 Forfeiture of office.--A nmenber of the

council, including the council person selected as nmayor, nmay

forfeit the office, if the nenber:

(a) Lacks at any tine during the termof office any

qualification for the office prescribed by this charter or by

| aw,
(b) Violates any express prohibition of this charter;

12

CODING:Words st+ieken are deletions; words underlined are additions.




HB 1291, First Engrossed/ntc

1 (c) |Is convicted of a felony or crimnal nisdeneanor

2| even if adjudication is wthheld;

3 (d) Msses four regularly schedul ed council neetings

41 in any fiscal year w thout adequate reason, or m sses four

5| consecutive council neetings; or

6 (e) Commits any action of gross ethical or nora

7 | m sconduct according to Florida State Ethics Law.

8

9] If any of these events should occur, a hearing shal

10 | autonatically be conducted at the next regularly schedul ed

11| council neeting, and the nenber may be declared to have

12 | forfeited office by majority vote of the council. Any nenber
13| so renoved fromoffice shall not be eligible for re-election
14 | or reassunption of any city position for a period of 5 years.
15 Section 4.08 Filling of vacancies.--A vacancy on the
16 | council, except for the position of mayor, shall be filled by
17 | appointnment by majority vote of the council nenbers renaining,
18 | and sai d appoi ntnent shall be effective until a successor is
19 | elected and installed by process at the next regul ar el ection.
20| In the event that all nenbers of the council are renoved by
21| death, disability, law, or forfeiture of office, the Governor
22 | shall appoint an interimcouncil that shall call a special

23 | election to be held within 45 days followi ng the occurrence of
24 | the vacancies. Council nenbers so elected in said special

25| election shall be sworn in and installed as soon as possible
26 | following the special election, the two nenbers with the

27 | hi ghest nunber of votes for 3 years, the next two nenbers with
28 | the next highest vote tally for 2 years, and the fifth nenber
29 | with the next highest vote tally for 1 year

30 Section 4.09 Qualifications.--The council shall be the
31| judge of the election and qualifications of its nenbers and of
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1| the grounds for forfeiture of their office and for that

2 | purpose shall have power to subpoena witnesses, adm nister

3| oaths, and require the production of evidence. A counci

4 | menber charged with conduct constituting grounds for

5| forfeiture of this office shall be given 15 days prior notice
6| by the city clerk by certified mail and shall be entitled to a
7| public hearing at the next regularly schedul ed neeting of the
8| council as outlined in section 4.07. Notice of such hearing

9| shall be published in one or nore newspapers of genera

10| circulation in the city at least 1 week in advance of the

11 | heari ng.

12 Section 4.10 Independent financial audit.--The counci
13 | shall provide for an independent annual financial audit of al
14 | city accounts and may provide for nore frequent audits as it
15 | deens necessary. Such audits shall be nade by a certified

16 | public accountant or a firmof such accountants who have no

17 | personal interest, direct or indirect, in the fiscal affairs
18 | of the city governnent or in any of its officers. Residency in
19| the city shall not be construed as a prohibited interest.

20 Section 4.11 Meetings.--The council shall neet

21 | regularly at |east once every nonth at such tinmes and

22 | locations within the boundaries of Brevard County as the

23 | council mmy prescribe. Special council neetings may be held by
24 | either the call of the mayor or by council mpjority, and,

25 | whenever practical, upon no |less than a 24-hour notice to each
26 | nenber and the public. Action taken at a special neeting shal
27| be limted to the purpose for which the special neeting is

28 | called. A special neeting may be held outside the city within
29 | the boundaries of Brevard County in an area that may be

30 | subject to annexation, if such neeting is called relative to
31| the annexation of such area. Al neetings shall be public and
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1| shall be scheduled to comence no earlier than 7 a.m nor

2| later than 10 p.m

3 Section 4.12 Rules and journal.--The council shal

4| deternine its own rules and order of business and shal

5| provide for keeping a journal and minutes of its proceedings.
6| Meetings will be conducted according to Robert's Rul e of

7] Oder. The journal and minutes shall be public records.

8 Section 4.13 Voting; quorum--Roll call vote shall be
9| required for ordinances, or upon the specific request of a
10 | council nenber, and shall be recorded in the m nutes.

11| G herwi se, voting shall be by ayes and nays. Three nenbers of
12 | the council shall constitute a quorum No action of the

13 | council shall be valid or binding unless adopted by the

14 | affirmative vote of a majority of the council. Al counci

15 | nenbers, including the council nenber selected as mayor, in
16 | attendance shall vote on all council actions, except when

17 | with respect to any such nenber, there is, or appears to he, a
18 | possible conflict of interest as defined under general |aw.
19 | Disputed conflict status nust be ruled by the city |l ega

20 | counsel

21 ARTI CLE V:  NOM NATI ONS AND ELECTI ONS; TERMS OF OFFI CE
22 Section 5.01 Elections.--The regular election of the
23 | nenbers of the council shall be held on the first Tuesday

24 | after the first Monday in Novenber

25 Section 5.02 Conmencenent of term--The terns of

26 | nenbers of the council shall begin on January 1 of the year
27 | following the el ection

28 Section 5.03 Terns of office.--The terns for al

29 | council seats shall be for 3 years, except during the

30| transition period as outlined in section 15.02(e). No nenber
31| of the council shall serve for nore than two consecutive
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1| 3-year terns. After 1 year out of office, a candidate not in

2| violation of section 4.07 may requalify for a council seat.

3| Terns shall be staggered so that at | east one council nenber

4] is elected each year, this to be effected by the initial term
5| assi gnnent as covered in section 15.02.

6 Section 5.04 Qualified electors.--Any person who is a
7| resident of the city, who has qualified as an el ector of the

8| state, and who registers in the manner prescribed by | aw shal
9| be an elector of this city.

10 Section 5.05 Adoption of election procedures.--The

11| council, by ordi nance, shall adopt such el ection procedures as
12 | are necessary.

13 Section 5.06 Nonpartisan elections.--All elections for
14 | officers of the city shall be conducted on a nonpartisan basis
15 | without any designation of political party affiliation. There
16 | shall be no designation or reference of political party

17 | affiliation in any canpai gn posters or literature by any

18 | candidate for any city office.

19 Section 5.07 Miltiple candidates.--In the event that
20| there are nore candi dates than there are offices vacant, those
21 | candi dates receiving the | argest nunber of votes cast shall be
22 | el ect ed.

23 Section 5.08 Recall.--The qualified electors of the

24 | municipality shall have the power to recall and to renove any
25| elected official of the city as prescribed by general |aw.

26 ARTICLE VI: CITY MANAGER

27 Section 6.01 Appointnent and qualifications.--The

28 | council shall appoint a city nmanager for an indefinite term
29 | and fix conpensation. The city nmanager shall be appoi nted on
30| the basis of executive and admi nistrative qualifications.

31
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1 Section 6.02 Renoval.--The council may renove the city
2 | manager for any reason by affirmative vote of the council. If
3| the vote anmong council nenbers is | ess than unani nous, the

4| city manager may, within 7 days of the disnm ssal notion by

5] council, submit to the mayor a witten request for

6 | reconsideration. The reconsi deration hearing shall be held

7| within 30 days of receipt of the witten request, and any

8 | action then taken by the council at the reconsideration

9| hearing shall be final, requiring majority affirmative vote.
10 Section 6.03 Powers and duties.--The city nanager

11| shall be the chief adm nistrative officer of the city and

12 | shall inplenent and admi nister all ordi nances, resol utions,
13 | and policies adopted by the council and shall perform such

14 | other duties as may be required by the council or law. The

15| city manager shall be responsible to the council and shal

16 | have the foll owi ng powers and duti es:

17 (a) To hire or fill existing positions and, when the
18 | city manager deens it necessary for the good of the city

19 | service, suspend or renove city enpl oyees, except as ot herw se
20 | provided by law or this charter.
21 (b) To direct and supervise the adninistration of al
22 | enpl oyees, departnents, agencies, and contractors of the city,
23 | except as otherwi se provided by this charter or by | aw
24 (c) To attend all council neetings, be prepared to
25| submit pertinent data regarding any agenda item of the
26 | neeting, and have the right to take part in discussion. The
27 | city manager may not vote.
28 (d) To ensure that all |laws, provisions of this
29 | charter, and acts of the council, subject to enforcenent by
30| the city manager or by officers subject to the city nmanager's
31| direction and supervision, are faithfully executed.

17
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1 (e) To subnmit to the council and nmake available to the
2| public a conplete report on the adnm nistrative activities of
3] the city as of the end of each fiscal year

4 (f) To nmke such other reports as the council may

5] require concerning the operation of city departnents, offices,
6 | and agencies subject to the city manager's direction and

7 | supervi sion.

8 (g) To keep the council fully advised as to the

9] condition and future needs of the city and to nake witten

10 | reconmendations to the council concerning the affairs of the
11| city.

12 (h) To performthe duties of city clerk in addition to
13| the duties of city manager during any period of tine so

14 | appoi nted by the council.

15 (i) To performsuch other duties as are specified in
16 | this charter or as may fromtine to tine be assigned by the
17 | counci | .

18 ARTICLE VI1: dCTY CLERK

19 Section 7.01 Appointnent; duties.--The city clerk

20 | shall be appointed by the city nanager with the consent of the
21| council. The city clerk shall serve at the pleasure of the

22 | city manager and shall:

23 (a) Gve notice of council neetings to its nenbers and
24 | the public.

25 (b) Keep the journal and mi nutes of the proceedi ngs of
26 | the council and its conmittees, which shall be public records.
27 (c) Authenticate by signature and record in full in

28 | books kept for that purpose all ordinances and resol utions

29 | passed by the council

30 (d) Be the custodian of the city seal

31 (e) Have the power to admini ster oaths.

18
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(f) Performother duties as nay be assigned by the

city nmanager.

(g) Be a notary public.
ARTICLE VIIl: CITY ATTORNEY
Section 8.01 Duties; renoval.--There shall be a city

attorney contracted by the city manager, supported with three

affirmative votes of the city council. He or she wll

represent the city in all |legal proceedings and shall perform

all other duties assigned by the city manager and/or city

council. The city nanager nmay renove the city attorney for any

reason, if supported with three affirnmative votes of the city

counci | .
ARTI CLE | X ADM NI STRATI VE DEPARTMENTS
Section 9.01 Establishnment of additional
departnents.--The council may establish such other departnents

as it determ nes necessary for the efficient adninistration

and operation of the city; such departnments, offices or

agenci es shall be established by ordi nance.
ARTI CLE X: ORDI NANCES AND RESOLUTI ONS
Section 10.01 Definition of ordinances and

resolutions.--As used in this charter, the foll owi ng words and

terns shall have the foll owi ng nmeani ngs unl ess sone ot her

neaning is plainly indicated:

(a) "Odinance" neans an official |egislative action

of the council, which action is a regulation of a general and

per manent nature and enforceable as a local |aw

(b) "Resolution" neans an expression of the counci

concerning matters of adninistration, an expression of a

tenporary character, or a provision for the disposition of a

particular itemof the adm nistrative business of the city.

19
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1 Section 10.02 Adoption of ordi nances. --Every proposed
2 | ordi nance shall be introduced in witing and in the form

3| required for final adoption. No ordi nance shall contain nore
4 | than one subject and matters properly connected therewth,

5] which shall be clearly expressed in its title. The enacting

6 | cl ause for an ordi nance shall be:

71 "1 T 1S HEREBY ORDAINED BY THE CITY OF SUNTREE AS FOLLOMS. . ."

8 (a) An ordinance may be introduced by any counci

9 | nenber at any regular or special neeting of the council. A

10 | proposed ordi nance may be read by title, or in full, on at

11| l east two separate council neeting days and shall, at |east 10
12 | days prior to adoption, be noticed once in a newspaper of

13 | general circulation in the city. The notice of proposed

14 | enactnent shall state the date, tine, and place of the

15| neeting; the title of the proposed ordi nance; and the place or
16 | places within the city where such proposed ordi nance nmay be
17 | inspected by the public. Failure to observe these notices wll
18 | del ay enactnent approval or final consideration until al

19 | notices are nmade, except for energency ordi nances, covered in
20 | subsection (b).

21 (b) To neet a public energency affecting life, health,
22 | property, or the public peace, the council, by a two-thirds
23 | vote of those present as required by general |aw, nay adopt an
24 | energency ordi nance without conplying with the requirenents of
25| notice expressed in the foregoi ng paragraph. An energency

26 | ordinance nmay not |evy taxes; grant, renew, or extend a

27 | franchi se; set user or service charges for any nunicipa

28 | services; or authorize the borrowi ng of noney. An energency
29 | ordi nance shall becone effective upon adoption and

30| automatically stand repeal ed as of the 61st day follow ng the
31
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date on which it was adopted. This shall not prevent

reenact nent of such an ordi nance under regul ar procedures.

(c) Odinances which rezone specific parcels of

private real estate or which substantially change permtted

use shall be enacted pursuant to general | aw

(d) An ordinance shall, upon its final passage, be

recorded in a book kept for that purpose, and shall be signed

by the mayor and city clerk. A copy of the ordinance shall be

available in the city hall.

Section 10.03 Adoption of resolutions.--Every proposed

resolution shall be introduced in witing and in the form

required for final adoption. No resolution shall contain nore

t han one subject, which shall be clearly expressed in its

title. The cl ause which shall be used for all resolutions

approved by the council shall be:
"I T 1S HEREBY RESOLVED BY THE CI TY OF SUNTREE AS FOLLOMS. . ."
A resolution may be introduced by any council nenber at

any regul ar or special neeting of the council. A resol ution

shall, upon its final passage, be recorded in a book kept for

t hat purpose and shall be signed by the mayor and the city

clerk. A copy of the resolution shall be available in the city
hal | .

ARTI CLE XI: FI NANCI AL PROCEDURES
Section 11.01 Fiscal year.--The fiscal year of the

city shall begin on Cctober 1 and end on Septenber 30.

Section 11.02 Subnission of budget and budget

nessage. --On or before July 15 of each year, the city nmanager

shall submit to the council a budget in accordance with state

law. It shall outline the financial policies of the city for

the ensuing fiscal year, describe the inportant features of

t he budget, indicate any maj or changes fromthe current year

21
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1|in financial policy, including any changes i n budgetary

2 | accounting nethods fromthe current year expenditures and

3 | revenues together with the reasons for such changes, sunmari ze
4] the city's debt position, and include such other material as

5| the city nmanager deens necessary.

6 Section 11.03 Council action on the budget. --

7 (a) The council shall adopt the budget by resol ution

8| on or before Septenber 30 of each year

9 (b) Unless authorized by the electors of the city at a
10| duly held referendum el ection, the council shall not authorize
11 | or allow to be authorized the issuance of revenue bonds or

12 | enter into | easel/purchase contracts on any other unbudgeted

13| nultiyear contracts for the purchase of real property or the
14 | construction of any capital inprovenent, the repaynent of

15| which extends in excess of 36 nonths, unless mandated by state
16 | or federal governing agencies. Fragnentation of a proposed

17 | capital contract into multiple contracts to circument the

18 [ tinme or cost limtations herein will not be all owed.

19 | I ndebt edness of first year of incorporation cannot extend

20 | beyond 36 nonths without a referendum

21 Section 11.04 Public records.--Copies of the budget

22 | and the capital program as adopted shall be public records and
23| shall be made available to the public at suitable locations in
24 | the city.

25 Section 11.05 Budget anendnents. --

26 (a) SUPPLEMENTAL APPROPRI ATIONS. --1f, during the

27 | fiscal year, the city manager certifies that there are

28 | avail able for appropriation revenues in excess of those

29 | estimated in the budget, the council, by resolution, may make
30 | suppl enental appropriations for the year up to the anpunt of
31
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1| such excess, so long as a fiscally responsible reserve is

2 | mai nt ai ned.

3 (b) EMERGENCY APPROPRI ATIONS.--To neet a public

4 | enrergency affecting life, health, property, or the public

5| peace, the council, by resolution, may nmake energency

6 | appropriations. To the extent that there are no unappropriated
7 | revenues to nmeet such appropriations, the council may by such
8 | energency resol ution authorize the i ssuance of energency

9| notes, which nmay be renewed fromtine to tinme, but the

10 | erergency notes and renewals in any fiscal year shall be paid
11| not later than the last day of the fiscal year succeeding that
12 ] in which the energency appropriations were nade.

13 (c) REDUCTI ON OF APPROPRI ATIONS. --1f, during the

14 | fiscal year, it appears probable to the city manager that the
15 | revenues available will be insufficient to neet the anpunt

16 | appropriated, the city nanager shall report to the counci

17 | without delay, indicating the estimated anount of the deficit,
18 | any renedi al action taken, and recomendati ons as to any ot her
19 | steps to be taken. The council shall then take such further
20| action as it deens necessary to prevent or nininize any
21 | deficit and for that purpose may, by resolution, reduce one or
22 | nore appropriations, and authorize the reassi gnnment of funds
23 | as necessary.
24 (d) TRANSFER OF APPROPRI ATI ONS.--At any tine during
25| the fiscal year, the city manager may transfer any
26 | unencunbered appropriati ons anong prograns within a
27 | departnent, office, agency, or a program provided by
28 | interlocal agreenent, and, upon witten request by the city
29 | manager, the council may by resol ution transfer between funds
30 | any unencunbered appropriations fromone departnent, office,
31
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1| agency, or program provided by interlocal agreenent to

2 | anot her.

3 ARTI CLE XIl: I N TIATIVE AND REFERENDUM

4 Section 12.01 Initiative and referendum--A petition
5| with confirned signatures of at |east 10 percent of the

6| qualified electorate of the city, nmay be presented to the

7| council to nmandate the council to propose an ordi nance or to
8 | require reconsideration of an adopted ordi nance. |f the

9| council fails to adopt such ordi nance so proposed, or to

10 | repeal such adopted ordi nance, without any change in

11 | substance, then the council shall place the proposed

12 | ordi nance, or the repeal of the adopted ordi nance, on the

13| ball ot at the next general election

14 ARTI CLE XI11: CHARTER AMENDVENTS

15 Section 13.01 |Initiation by ordi nance.--The counci

16 | may, by ordi nance, propose anendnents to any or all of this
17 | charter to be subnitted to the electors as provided by genera
18 | I aw

19 Section 13.02 |Initiation by petition.--The el ectors of
20| the city may propose anendnents to this charter by petition to
21| be subnmitted to the council to be placed before the electors
22 | as provided by general law. This petition nust be signed by at
23| least 10 percent of the qualified eligible electors of the
24 | city, as of the nbst recent general election
25 Section 13.03 Charter review.--The charter will be
26 | reviewed no later than 3 years after approval, then no |l ater
27 | than 5 years after the initial charter review, and thereafter
28 | at | east every 10 years. A five-nenber charter review
29 | conmi ssion shall be appoi nted and funded by the council. The
30| charter review commi ssion shall be appointed at | east 6 nonths
31| before the next schedul ed el ection and conplete its work and

24
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present any recommendati ons for change no |later than 60 days

before the el ection. The council shall hold a m ni rum of two

public hearings on the proposed changes to the charter prior

to placing the proposed changes on the schedul ed el ecti on

bal | ot .
ARTI CLE XIV: SEVERABILITY
Section 14.01 Invalidity of charter provision or
application.--1f any provision of this charter is held

invalid, the other provisions of the charter shall not be

affected thereby. If the application of this charter or any of

its provisions to any person or circunstance is held invalid,

the application of the charter and its provisions to other

persons or circunstances shall not be affected thereby.
ARTI CLE XV: TRANSI TI ON
Section 15.01 Referendum el ection. --The referendum

el ection called for by this act shall be held on July 12,

1997, at which tine the foll owi ng question shall be placed

upon the ballot:

| NCORPORATI ON  REFERENDUM
"SHALL CHAPTER 97- , LAWS OF FLORI DA, CREATING THE CI TY
oF
SUNTREE AND PROVI DI NG | TS CHARTER BE APPROVED?"

[] VYES

[l NO

In the event this question is answered affirmatively by

a mpjority of voters casting ballots in the referendum the

provisions of this charter shall take effect as provided

her ei n.

25

CODING:Words st+ieken are deletions; words underlined are additions.




HB 1291, First Engrossed/ntc

1 Section 15.02 Initial election of council.--

2 (a) DATES. --Foll owing the adoption of this charter, the
3| Brevard County Conmission shall call a special election to be
4| held on Cctober 21, 1997, for the election of the five counci
5| menbers.

6 (b) QUALI FYI NG PERI OD. - - Bet ween noon on Sept enber 13,
7| 1997, and noon on Septenber 22, 1997, any individual who

8| wishes to run for one of the initial five seats on the counci
9| my file and qualify as a candidate with the Brevard County
10 | Supervisor of Elections in accordance with the provisions of
11| this charter and general | aw

12 (c) CERTIFI CATI ON OF ELECTI ON RESULTS. --For the

13 ) initial election, the Brevard County Conmi ssion shall appoint
14 | a canvassi ng board which shall certify the results of the

15| el ecti on.

16 (d) | NDUCTI ON | NTO OFFI CE. - - Those candi dates who are
17 | el ected on Cctober 21, 1997, shall take office at the initial
18 | council neeting which shall be held at 7 p.m on Wdnesday,
19 | Novenber 19, 1997, at the Suntree Master Honeowners Buil di ng,
20| Spyglass Hi Il Park, Suntree, Florida.

21 (e) TRANSITIONAL TERMS OF OFFI CE. --The two candi dat es
22 | receiving the | argest nunber of votes shall be elected for a
23| termof 3 years. The two candi dates receiving the next |argest
24 | nunber of votes shall be elected for a period of 2 years. The
25 | candidate receiving the fifth |largest nunber of votes shall be
26 | elected for a period of 1 year. Thereafter, all terns shal
27 | be for 3 years on a staggered basis, except for replacenent of
28 | the entire council body, as covered in section 4. 08.

29 Section 15.03 Creation and establishnent of the City
30| of Suntree.--For the purpose of conpliance with s. 200. 066,
31| Florida Statutes, relating to assessnent and coll ection of ad

26
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valoremtaxes, the City of Suntree is hereby created and

establ i shed effective January 1, 1998.

Section 15.04 Transitional team and chairman.--1f the

referendumto establish the city of Suntree, said referendum

to be held on July 15, 1997, is affirmative, or as soon

thereafter as may be legally verified, the Board of Directors

of the Suntree Master Honeowners Association shall appoint a

transition team and a transition team chairmn, from anong

gualified residents of the proposed city of Suntree. This team

will be joined by the five newy el ected nenbers of the

Suntree City Council following their election on Cctober 21,

1997. The purpose of this teamis to prepare the newcity for

regul ar assunption of duties, and to have the necessary

ordi nances and resol utions ready for council action as soon as

possible after the city is legally operational on January 1,
1998. The transition team may be di shanded on Novenber 19,
1997, following the first regular council neeting.

Section 15.05 Early assunption of duties.--The initial

council shall have the authority and power to enter into

contracts, arrange for the hiring of interimlegal counsel

begin recruiting applicants for the position of city manager

provide for necessary city offices and facilities, and do such

other things it deens necessary and appropriate for the city

to becone operational on January 1, 1998.

Section 15.06 First year expenses.--The council, in

order to provide noneys for the expenses and support of the

city, shall have the power to borrow noney necessary for the

operati on of rmunicipal governnment until such tinme as a budget

i s adopted and revenues are rai sed and accrue in the city

account in accordance with the provisions of this charter and

general | aw.

27
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Section 15.07 Reruneration of mayor and counci

nenbers. --Each el ected council nenber shall receive a stipend

of $50 per neeting, whether convened in regular or special

session. The mayor will receive a stipend of $100 per neeting,

whet her convened in regular or special session. Routine

expenses incurred by needs of travel or lodging will be

r ei nbur sed
Section 15.08 Transitional ordi nances and

resol utions.--The council shall adopt ordi nances and

resolutions required to effect the transition. Odinances

adopted within 90 days after the first council neeting may be

passed as energency ordi nances as provided in section 10.02,

except these transitional ordinances shall be effective for no

| onger than 90 days after adoption, and thereafter may be

readopt ed, renewed, or otherw se continued, but only in the

manner nornally prescribed for ordi nances, as covered in
sections 10.01 and 10.02.
Section 15.09 Transitional conprehensive plan.--Unti

such tine as the city adopts a conprehensive plan, the

Brevard County Conprehensive Plan shall remain in effect as

the city transitional conprehensive plan. However, al

pl anni ng functions, duties, and authority shall thereafter be

vested in the council, which shall be deened the | oca

pl anni ng agency until the council establishes a separate |oca

pl anni ng agency.

Section 15.10 Transitional |and devel opnent

regulations.--To i nplenent the transitional conprehensive plan

when adopted, the city shall, in accordance with the

procedures required by Florida | aw, adopt ordi nances providing

for |land devel opnent regulations within the corporate linits.

Until the city adopts the ordinances:

28
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1 (a) The land devel opnent regul ati ons of the County of
2| Brevard, the sane as exists on the date the city commences

3| corporate existence, shall remain in effect as the

4 | transitional |and devel opnent regul ations of the city.

5 (b) Al powers and duties of the Brevard County

6 | Pl anni ng and Land Devel opnent Regul ati on Conmi ssi on, Board of
7 | Adj ustnent and Appeal s created pursuant to statutory Trade

8 | Codes, and County Conmi ssion of Brevard County, Florida, as
9] set forth in these transitional |and devel opnent regul ati ons
10| shall be vested in the city council until such tinme as the
11| city council delegates all or a portion thereof to another

12 | entity.

13 (c) The council is fully enpowered to anend,

14 | supersede, enforce, or repeal the transitional |and

15 | devel opnent regul ati ons, or any portion thereof, by ordi nance.
16 (d) Subsequent to the commencenent of the city's

17 | corporate exi stence, no anendnent of the Conprehensive Plan or
18 | Land Devel opnent Regul ati ons enacted by the Brevard County
19 | Conmi ssion shall be deened an anendnent of the city's

20| transitional Conprehensive Plan or Land Devel opnent

21| Regul ations or otherwi se take effect within the city's

22 | muni ci pal boundari es.

23 Section 15.11 State shared revenues.--The City of

24 | Suntree shall be entitled to participate in all Shared Revenue
25| Prograns of the State of Florida effective January 1, 1998.
26 | The provisions of s. 218.23 , Florida Statutes, shall be

27 | wai ved for the purpose of eligibility to receive revenue

28 | sharing funds fromthe date of incorporation through the

29 | bal ance of the 1997-1998 fiscal year. The provisions of ss.
30| 186.901(1) and 218.26(3), Florida Statutes, shall be waived
31| for the balance of the 1997-1998 fiscal year; and the

29
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apportionnent factors for the nunicipalities and counties

shal |l be recal culated pursuant to s. 218.245, Florida
Statutes, for the balance of the 1997-1998 fiscal year
Initial estimates for calculating eligibility for shared

revenues shall be determ ned by the University of Florida

Bur eau of Econom c and Busi ness Research. |f the bureau is

unabl e to provide an appropriate popul ation estinmate, an

estimate provided by the Brevard County Pl anni ng Depart nment

shal|l be used. Taxable values (all property) within the

nmuni ci pal boundaries of the City of Suntree as of January 1,

1997, to be provided by the Brevard County Property Appraiser

For fiscal year 1998-1999 the property taxes, including

benefit and mai ntenance taxes and assessnents, and all utility

and service taxes levied by the Brevard County Conmi ssion

within the boundaries of the City of Suntree, shall be

i ncluded in the cal cul ati ons of the m ni rum anount of revenue

to be raised for the City of Suntree to qualify for revenue

shari ng funds.
Section 15.12 Gas Tax Revenues.--Notw t hstandi ng the
requirenents of s. 336.025, Florida Statutes, to the contrary,

the City of Suntree shall be entitled to receive local option

gas tax revenues begi nning January 1, 1999. These revenues

shall be distributed in accordance with an interl oca

agreenent between Brevard County and the nunicipalities within

said county, that shall take effect prior to July 1, 1998. In

the event that an interlocal agreenent is not enacted by July

1, 1998, the said revenues shall be distributed in accordance
with s. 336.025, Florida Statutes.
Section 15.13 Contractual services and

facilities.--Services for fire, police, public works, planning

and zoning, building inspection, devel opnment reviews, and

30
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1| solid waste collection may be supplied by contract between the
2] city and county until such tine as the city counci

3 | establishes such i ndependent services. Facilities for housing
4] the newy forned nunici pal operations nmay be rented or |eased
5l until the city is in the position to obtain its own

6| facilities.

7 Section 15.14 Eimnation of transitional elenents

8| fromthe charter.--Upon conpletion of the transition phase as
9| contained herein, as officially stated by city council, those
10 | sections of the charter relating to transition shall be

11 | elinminated fromthe charter

12 ARTI CLE XVI: REVENUE SHARI NG

13 Section 16.01 It is recognized that the services

14 | provided by the independent special districts within the

15 | nuni ci pal boundari es provide essential services which would

16 | customarily be provided by nunicipal governnent. It is

17 | therefore declared that the City of Suntree shall be eligible
18 | to participate in revenue-sharing beyond the m ni mum

19 | entitlenent in any fiscal year, provided that the city and al
20 | special districts created under special |aw, conbined, |evy ad
21| valoremtaxes in anpbunts as required by s. 218.23, Florida

22 | Statutes.

23 Section 2. This act shall take effect only upon its

24 | approval by a najority of those qualified electors residing

25| within the proposed corporate limts of the City of Suntree as
26 | described in section 2.01, voting in a referendumelection to
27 | be called by the Brevard County Comni ssion and to be held on
28 | July 15, 1997, in accordance with the provisions of |aw

29 | relating to elections currently in force, except that sections
30 ] 14.01 and 15.10 of section 1 and section 2 shall take effect
31 | upon becomng a | aw
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