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1

2 An act relating to water protection; anending

3 s. 403.8532, F.S.; authorizing the Departnent

4 of Environnental Protection to make loans to

5 certain public water systens; authorizing use

6 of certain federal Safe Drinking Water Act

7 funds for specified purposes; providing |oan

8 criteria, requirenents, and limtations;

9 providing for departnent rules; requiring an
10 annual report; providing for audits; providing
11 for loan service fees; providing for
12 di sposition of funds; providing for default;
13 providi ng penalties for delinquent paynents or
14 nonconpliance with | oan terns and conditions;
15 anending s. 403.860, F.S.; authorizing
16 adm nistrative penalties for failure of a
17 public water systemto conply with the Florida
18 Safe Drinking Water Act; providing for rules
19 and procedures; creating s. 403.8615, F.S.

20 requiring certain new water systens to

21 denonstrate specified technical, manageri al

22 and financial capabilities; creating s.

23 403. 865, F.S.; providing |legislative findings
24 and intent relating to operation of water and
25 wastewater treatment facilities by qualified
26 personnel; creating s. 403.866, F.S.; providing
27 definitions; creating s. 403.867, F.S.

28 requiring such operators to be licensed by the
29 departnent; creating s. 403.868, F.S.

30 authorizing a utility to have nore stringent
31 requirenments; creating s. 403.869, F.S.

1
CODI NG Wr ds st+ieken are del etions; words underlined are additions.




ENRCLLED

1997 Legislature HB 1323, Third Engrossed

1 aut hori zi ng departnent rules; creating s.

2 403.87, F.S.; authorizing appointnent of a

3 techni cal advisory council for water and

4 donesti c wast ewat er operator certification

5 creating s. 403.871, F.S.; providing for

6 appl i cati on and exami nation, reexam nation

7 licensure, renewal, and recordmaki ng and

8 recordkeepi ng fees; providing for disposition
9 thereof; creating s. 403.872, F.S.; specifying
10 requirements for licensure; creating s.

11 403.873, F.S.; providing for biennial |icense
12 renewal ; creating s. 403.874, F.S.; providing
13 for inactive status and reactivation of

14 i nactive licenses; creating s. 403.875, F.S.
15 speci fying prohibited acts; providing a

16 penalty; creating s. 403.876, F.S.; requiring
17 the departnent to establish grounds for

18 di sciplinary actions; providing for an

19 admnistrative fine; providing for transfer of
20 powers and duties relating to regul ation of
21 operators of water treatnent plants and
22 donestic wastewater treatnent plants fromthe
23 Depart nent of Business and Prof essiona
24 Regul ati on to the Departnent of Environnental
25 Protection; providing for continuation of
26 certain rules; providing a grandfather
27 provision for operators certified prior to the
28 transfer; anending s. 403.087, F.S.; increasing
29 the maximumtermfor issuance of pernmits for
30 stationary water pollution sources; specifying
31 conditions for renewi ng operation pernits for
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1 donestic wastewater treatnent facilities for an
2 extended termat the sane fee; requiring the
3 departnment to keep certain records; anending s.
4 403.0871, F.S.; correcting cross references;
5 anending s. 403.0872; clarifying air pollution
6 fee deadline; repealing ss. 468.540, 468.541,
7 468. 542, 468.543, 468.544, 468.545, 468. 546,
8 468. 547, 468.548, 468.549, 468.550, 468.551
9 and 468.552, F.S., relating to water and
10 wast ewat er treatment plant operator
11 certification by the Departnent of Business and
12 Pr of essi onal Regul ation; providing an
13 appropriation; anending s. 367.022, F.S.
14 provi di ng regul atory exenptions for nonpotabl e
15 irrigation water, under certain circunstances;
16 deregul ating bul k supplies of water for sale or
17 resale; anmending s. 193.625, F.S.; allow ng
18 hi gh-wat er recharge assessnents when | ands wil |
19 be used prinmarily for bona fide high-water
20 recharge purposes for a period of at least 5
21 years; anending s. 403.1835, F.S.; expandi ng
22 the sewage treatnent facilities revolving | oan
23 programto provide | oans to | ocal governnental
24 agenci es for construction of stormater
25 managenent systens; defining "stormater
26 managenent systeni; providing additiona
27 responsibilities of |ocal governnments under the
28 program providing priority for certain
29 st ormnat er managenent system proj ects;
30 providing for funding; providing an effective
31 dat e.
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Be It Enacted by the Legislature of the State of Florida:

Section 1. Section 403.8532, Florida Statutes, is
amended to read:

403.8532 Drinking water state revolving | oan fund
use; rules.--

(1) The purpose of this sectionis to assist in

i npl emrenting the |egislative declarations of public policy
contained in ss. 403.021 and 403.851 by establishing
i nfrastructure financing, technical assistance, and source

wat er protection prograns to assist public drinking water

systens in achieving and nmai ntai ni ng conpliance with the
Florida Safe Drinking Water Act and the federal Safe Drinking
Water Act, as anended, and to conserve and protect the quality

of waters of the state.

(2) For purposes of this section, the term

(a) "Financially disadvantaged comunity" neans the

service area of a project to be served by a public water

systemthat neets criteria established by departnent rul e and

in accordance with federal guidance.

(b) "Local governnental agency" neans any

nmuni ci pality, county, district, or authority, or any agency

thereof, or a conbination of two or nore of the foregoing

acting jointly in connection with a project, having

jurisdiction over a public water system

(c) "Public water system! neans all facilities,

i ncluding | and, necessary for the treatnent and distribution

of water for human consunption and includes public water

systens as defined in s. 403.852 and as ot herwi se defined in

the federal Safe Drinking Water Act, as anended. Such systens

4
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may be publicly owned, privately owned, investor-owned, or

cooperatively held.

(d) "Small public water system neans a public water

system which regularly serves fewer than 10, 000 peopl e.

(3) The departnent is authorized to nake |oans to

community water systens, nonprofit noncomunity water systens,

and nonprofit nontransi ent noncomunity water systens to

assi st themin planning, designing, and constructing public

wat er systens, unless such public water systens are for-profit

privately owned or investor-owned systens that regularly serve

1,500 service connections or nore within a single certified or

franchi sed area. However, a for-profit privately owned or

i nvestor-owned public water systemthat regularly serves 1,500

service connections or nore within a single certified or

franchi sed area may qualify for a loan only if the proposed

project will result in the consolidation of two or nore public

wat er systens. The departnent is authorized to provide | oan

guarantees, to purchase | oan insurance, and to refinance |oca

debt through the issue of new | oans for projects approved by

the departnent. Public water systens are authorized to borrow

funds made avail abl e pursuant to this section and may pl edge

any revenues or other adequate security available to themto

repay any funds borrowed. The departnent shall adm nister

| oans so that anounts credited to the Drinking Water Revol ving

Loan Trust Fund in any fiscal year are reserved for the

fol |l owi ng purposes:

(a) At least 15 percent to qualifying small public

wat er systens.

(b) Up to 15 percent to qualifying financially

di sadvant aged conmuni ti es.

5

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRERRPRPEPR R PR R
P O © 0 N O 00~ WNIERPLO O N DWNPER O

ENROLLED
1997 Legislature HB 1323, Third Engrossed

(c) However, if an insufficient nunber of the projects

for which funds are reserved under this paragraph have been

submitted to the departnent at the tine the funding priority

list authorized under this section is adopted, the reservation

of these funds shall no | onger apply. The departnent nay

award the unreserved funds as otherwi se provided in this

secti on.
(4) The departnent is authorized, subject to

| egi slative appropriation authority and authori zati on of

positions, to use funds fromthe annual capitalization grant

for activities authorized under the federal Safe Drinking

VWat er Act, as anended, such as:

(a) Program adninistration.

(b) Technical assistance.

(c) Source water protection program devel opnent and

i npl erentation, including wellhead and aqui fer protection

prograns, prograns to alleviate water quality and water supply

probl ens associated with saltwater intrusion, prograns to

identify, nonitor and assess source waters, and contam nant

source inventori es.

(d) Capacity devel opnent and financial assessnent

pr ogram devel opnent and admi ni stration

(e) The costs of establishing and adm ni stering an

operator certification programfor drinking water treatnent

pl ant operators, to the extent such costs cannot be paid for

fromfees.

This subsection does not limt the departnent's ability to

apply for and receive other funds nmade available for specific

pur poses under the federal Safe Drinking Water Act, as

amended.

6
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(5) The termof | oans nade pursuant to this section

shal |l not exceed 30 years. The interest rate on such | oans

shall be no greater than that paid on the | ast bonds sold
pursuant to s. 14, Art. VIl of the State Constitution
(6)(a) The departnent nmay provide financial assistance

to financially di sadvantaged comunities for the purpose of

pl anni ng, designing, and constructing public water systens.

Such assi stance nmay include the forgi veness of | oan principal

(b) The departnent shall establish by rule the

criteria for deternining whether a public water system serves

a financially di sadvantaged community. Such criteria shall be

based on the nedi an househol d i ncone of the service popul ation

or other reliably docunented neasures of di sadvantaged st at us.

(7) To the extent not allowed by federal |law, the

departnment shall not provide financial assistance for projects

primarily intended to serve future growh

(8) In order to ensure that public noneys are nanaged

in an equitable, prudent, and cost-effective manner, the total

anmount of noney | oaned to any public water systemduring a

fiscal year shall be no nore than 25 percent of the tota

funds available for nmaking | oans during that year. The ni ni num

amount of a | oan shall be $75, 000.

(9) The departnent is authorized to nake rul es

necessary to carry out the purposes of this section and the

federal Safe Drinking Water Act, as anended. Such rul es shall:

(a) Set forth a priority systemfor |oans based on

public health considerations, conpliance with state and

federal requirenents relating to public drinking water

systens, and affordability. The priority systemshall give

speci al consideration to the foll ow ng:

7
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1. Projects that provide for the devel opnent of

alternative drinking water supply projects and nanagenent

techniques in areas where existing source waters are linited

or threatened by saltwater intrusion, excessive drawdowns,

contam nati on, or other problens;

2. Projects that provide for a dependabl e, sustainabl e

supply of drinking water and that are not ot herw se

financially feasible; and

3. Projects that contribute to the sustainability of

regi onal water sources.

(b) Establish the requirenents for the award and

repaynment of financial assistance.

(c) Require adequate security to ensure that each | oan

reci pient can neet its | oan repaynent requirenents.

(d) Require each project receiving financial

assi stance to be cost-effective, environnmentally sound,

i npl erent abl e, and sel f-supporting.

(e) Inplenent other provisions of the federal Safe

Drinking Water Act, as anended.

(10) The departnent shall prepare a report at the end

of each fiscal year, detailing the financial assistance

provi ded under this section, service fees collected, interest

earned, and | oans out st andi ng.

(11) Prior to approval of a loan, the | ocal governnent

or public water systemshall, at a nini num

(a) Provide a repaynent schedul e.

(b) Subnit evidence of the pernittability or

i npl ementability of the project proposed for financial

assi st ance.

8
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(c) Subnit plans and specifications, hiddable contract

docunents, or other docunentation of appropriate procurenent

of goods and servi ces.

(d) Provide assurance that records will be kept using

accept ed government accounting standards and that the

departnment and the Auditor General, or their agents will have

access to all records pertaining to the | oan

(e) Provide assurance that the public water system

will be properly operated and nmamintained in order to achieve

or maintain conpliance with the requirenents of the Florida
Safe Drinking Water Act and the federal Safe Drinking Water
Act, as anended.

(f) Docunent that the public water systemw |l be

sel f - supporti ng.

(12) The departnent nmay conduct an audit of the | oan

proj ect upon conpletion, or may require that a separate

project audit, prepared by an independent certified public

account ant, be subnmitted.

(13) The departnent nmmy require reasonabl e service

fees on loans nade to public water systens to ensure that the

Drinki ng Water Revolving Loan Trust Fund will be operated in

perpetuity and to inpl enment the purposes authorized under this

section. Service fees shall not be less than 2 percent nor

greater than 4 percent of the | oan anobunt excl usive of the

service fee. Service fee revenues shall be deposited into the

departnment's Grants and Donations Trust Fund. The fee

revenues, and interest earnings thereon, shall be used

exclusively to carry out the purposes of this section.

(14) Al noneys available for financial assistance

under this section shall be deposited in the Drinking Water

Revol ving Loan Trust Fund exclusively to carry out the

9
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pur poses of this section. Any funds therein which are not

needed on an i nmedi ate basis for financial assistance shall be

i nvested pursuant to s. 215.49. State revolving fund

capitalization grants awarded by the Federal Governnent, state

nmat chi ng funds, and investnent earnings thereon shall be

deposited into the fund. The principal and interest of al

| oans repaid and i nvestnent earnings thereon shall be

deposited into the fund.

(15)(a) |If a local governmental agency defaults under

the terns of its |oan agreenent, the departnent shall so

certify to the Conptroller, who shall forward the anpunt

delinquent to the departnent from any unobligated funds due to

the | ocal governnental agency under any revenue-sharing or

tax-sharing fund established by the state, except as otherw se

provided by the State Constitution. Certification of

del i nquency shall not |limt the departnment from pursuing other

renedi es available for default on a | oan, including

accel erating |l oan repaynents, elinnating all or part of the

interest rate subsidy on the | oan, and court appointnent of a

receiver to nanage the public water system

(b) If a public water system owned by a person other

than a | ocal governnental agency defaults under the terns of

its | oan agreenent, the departnent may take all actions

avail abl e under law to renedy the default.

(c) The departnent may i npose a penalty for delinquent

| oan paynents in the anount of 6 percent of the ampbunt due, in

addition to charging the cost to handl e and process the debt.

Penalty interest shall accrue on any anpunt due and payabl e

begi nning on the 30th day follow ng the date upon which

payment is due.

10
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(16) The departnent is authorized to term nate or

rescind a financial assistance agreenent when the recipient

fails to conply with the terns and conditions of the

agreenent .

© 00 N o O W DN P

15

16

17

18

19

20

21

22

23 Section 2. |Intended Use Plan.--

24 (1) The Florida Legislature recognizes that over 80
25| percent of the state's population lives in coastal areas and
26 | i s dependent on groundwater sources for drinking water

27 | supplies. Further, the Legislature recogni zes that sal twater
28 |intrusion is an increased threat to healthful and safe

29 | dri nki ng water suppli es.

30 (2) The Intended Use Plan required of the departnent
31| under the federal Safe Drinking Water Act, as anended, shal

11
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provide, in general, to the maxi num extent practicable, that

priority for the use of funds be given to projects that:

(a) Address the nobst serious risk to human heal t h,

especially projects that woul d devel op alternative water

supply in areas with saltwater intrusion problens;

(b) Are necessary to ensure conpliance with the

requi renents of the federal Safe Drinking Water Act, as

anended, including requirenents for filtration; and

(c) Assist systens nost in need on a per-household

basis according to affordability criteria established by the

Departnent of Environnental Protection by rule.

Section 3. Subsection (6) of section 403.860, Florida
Statutes, is renunbered as subsection (7), and a new
subsection (6) is added to said section to read:

403. 860 Penalties and renedies.--

(6) The departnent is authorized to assess

administrative penalties for failure to conply with the

requi renments of the Florida Safe Drinking Water Act.

(a)l. Prior to the assessment of an admi nistrative

penalty, the departnent shall provide the public water system

a reasonabl e anpunt of tine to conplete the corrective action

necessary to bring the system back into conpliance.

(b)1. At the tine of assessnent of the adnministrative

penalty, the departnent shall give the public water system

notice setting forth the ambunt assessed, the specific

provision of law, rule, or order alleged to be violated, the

facts alleged to constitute the violation, the corrective

action needed to bring the party into conpliance, and the

rights avail abl e under chapter 120 to chall enge the

assessnent. The assessnent shall be final and effective,

unl ess an adninistrative hearing is requested within 20 days

12
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1| after receipt of the witten notice, and shall be enforceabl e
2| pursuant to s. 120. 69.
3 2. The departnent shall adopt rules to i npl enent the
4 | provisions of this subsection. The rules shall establish
5| specific procedures for inplenenting the penalties and shal
6|identify assessnent anounts. The rules shall authorize the
7| application of adjustnent factors for the purpose of
8 | increasing or decreasing the total anpunt assessed subsequent
9|to initial assessnent. Such factors may include the |ack or
10 | degree of good faith to conply with the requirenents, the | ack
11| or degree of willful ness or negligence on the part of the
12 | owner, the conpliance history of the public water system the
13 | econonmic henefit derived by the failure to conply with the
14 | requirenents, and the ability to pay.
15 (c) The anpbunt of the penalties assessed shall be as
16 | fol |l ows:
17 1. In the case of a public water systemserving a
18 | popul ation of nobre than 10,000, the penalty shall be not |ess
19 | than $1,000 per day per violation.
20 2. In the case of any other public water system the
21| penalty shall be adequate to ensure conpliance.
22
23 | However, the total anpbunt of the penalty assessed on any
24 | public water system may not exceed $10, 000 per violation
25 Section 4. Section 403.8615, Florida Statutes, is
26 | created to read:
27 403.8615 Determ nation of capability and capacity
28 | devel opnent. - -
29 (1) The departnent shall require all new community
30 | water systenms and new nontransi ent, noncomunity water systens
31| seeking to commence operations after Qctober 1, 1999, to

13
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denonstrate the technical, managerial, and financi al

capabilities to conply with national primary drinking water

regul ations as required by the federal Safe Drinking Water

Act, as anended. The departnent shall establish by rule,

consistent with any federal guidance on capacity devel opnent,

the criteria for deternmining technical, nanagerial, and

financial capabilities. At a nmininum such water systens

must :

(a) Enploy or contract for the services of a certified

operator, unless the departnent has wai ved this requirenment
pursuant to s. 403.854(5).
(b) Denonstrate the capabilities to conduct required

nonitoring and reporting prograns and nmi ntain appropriate

records of such nonitoring

(c) Denonstrate financial soundness through the

posting of a bond, creation of a reserve, docunentation of an

unreserved revenue source, or other appropriate neans

establ i shed by departnent rule.

(2) |If the departnent determnes that such a water

system can not denonstrate technical, managerial, or financial

capability, a permt may not be issued for that system

pursuant to s. 403.861(7) until the water system has been

determ ned to have the required capabilities.

Section 5. Section 403.865, Florida Statutes, is
created to read

403. 865 Purpose.--The Legislature finds that the
threat to the public health and the environnent fromthe

operation of water and wastewater treatnent plants nandates

that qualified personnel operate these facilities. It is the

| egislative intent that any person who perforns the duties of

an operator and who falls bel ow m ni num conpet ency or who

14
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ot herwi se presents a danger to the public be prohibited from

operating a plant or systemin this state.

Section 6. Section 403.866, Florida Statutes, is
created to read

403.866 Definitions.--As used in ss. 403. 865-403. 876,
the term

(1) "Donestic wastewater collection systent neans

pi pelines or conduits, punping stations, and force mains and

all other structures, devices, appurtenances, and facilities

used for collecting or conducting wastes to an ultimte point

for treatnent or disposal

(2) "Donestic wastewater treatnent plant" neans any

pl ant or other works used for the purpose of treating,

stabilizing, or holding donestic wastes.

(3) "Operator" neans any person, including the owner

who is in onsite charge of the actual operation, supervision

and nmai ntenance of a water treatnent plant or donestic

wastewat er treatnent plant and includes the person in onsite

charge of a shift or period of operation during any part of

t he day.

(4) "Public water system! has the sane neaning as it
has in s. 403. 852.

(5) "Water distribution systenmf neans those conponents

of a public water systemused in conveying water for human

consunption fromthe water plant to the consuner's property,

i ncludi ng pipelines, conduits, punping stations, and all other

structures, devices, appurtenances, and facilities used

specifically for such purpose.

(6) "Water treatnent plant" neans those conponents of

a public water systemused in collection, treatnent, and

storage of water for human consunpti on, whether or not such

15
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conponents are under the control of the operator of such

system

Section 7. Section 403.867, Florida Statutes, is
created to read

403.867 License required.--A person may not perform

the duties of an operator of a water treatnent plant or a

donestic wastewater treatnent plant unless he or she holds a

current operator's license issued by the departnent.
Section 8. Section 403.868, Florida Statutes, is
created to read

403.868 Requirenents by a utility.--A utility nmay have

nore stringent requirenents than set by law, including

certification requirenents for water distribution systens and

donestic wastewater collection systens operations, except that

a utility may not require a licensed contractor, as defined in

s. 489.105(3) to have any additional license for work in water

di stribution systens or donestic wastewater collection

syst ens.

Section 9. Section 403.869, Florida Statutes, is
created to read

403.869 Authority to adopt rul es.--The departnent nay

adopt rul es necessary to carry out the provisions of ss.
403. 865-403. 876.

Section 10. Section 403.87, Florida Statutes, is
created to read

403.87 Technical advisory council for water and

donesti c wastewater operator certification.--Wthin 90 days of

the effective date of this act, the secretary of the

departnent shall appoint a technical advisory council as

necessary for the purposes of ss. 403.865-403.876. The

techni cal advisory council shall neet upon the request of the

16
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chair, upon request of a majority of its nenbers, or upon

request of the secretary. Menbers shall provide for their own

expenses. The council shall consist of not less than five

persons who, collectively, are expert in donestic wastewater

and drinking water treatnent, facilities operation, public

heal th and environnental protection, including at | east one

i censed wastewater treatnent plant operator and one |licensed

wat er treatment plant operator.

Section 11. Section 403.871, Florida Statutes, is
created to read

403.871 Fees.--The departnent shall, by rule,
establish fees to be paid for application and exani nation

reexam nation, licensing and renewal, renewal of an inactive

license, reactivation of an inactive |icense, recordnaking,

and recordkeepi ng. The departnent shall establish fees

adequate to adnmi ni ster and inpl enent ss. 403. 865-403. 876.

(1) The application fee may not exceed $100 and i s not

r ef undabl e.
(2) The renewal fee may not exceed $100 and is not

r ef undabl e.

(3) Al fees collected under this section nust be
deposited into the Water Quality Assurance Trust Fund. The
fees shall be used exclusively to inplenent the provisions of
ss. 403. 865-403. 876.

Section 12. Section 403.872, Florida Statutes, is
created to read

403.872 Requirenents for licensure. --

(1) Any person desiring to be |licensed as a water

treatnent plant operator or a donestic wastewater treatnent

pl ant operator nust apply to the departnent to take the

| i censure exani nati on.
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(2) The departnent shall exanm ne the qualifications of

any applicant who neets the criteria established by the

departnent for licensure, subnits a conpleted application, and

renmits the required fee.

(3) The departnent shall license as an operator any

appl i cant who has passed the exam nati on under this section

(4) The departnent shall establish, by rule, the

criteria for licensure, including, but not linmted to, a

requi renment of a high school diploma or its equivalent, a

training course approved by the departnent, and onsite

oper ati onal experience.

(5) The departnent may al so include a requirenent that

an operator nust not be the subject of a disciplinary or

enforcenent action in another state at the tine of application

for licensure in this state.
Section 13. Section 403.873, Florida Statutes, is
created to read

403.873 Renewal of |icense.--

(1) The departnent shall renew a license upon receipt

of the renewal application and fee and in accordance with the
ot her provisions of ss. 403. 865-403. 876.
(2) The departnent shall adopt rules establishing a

procedure for the biennial renewal of licenses.

Section 14. Section 403.874, Florida Statutes, is
created to read

403.874 Inactive status.--

(1) The departnent shall reactivate an inactive

| icense upon receipt of the reactivation application and fee.

(2) The departnent shall adopt rules relating to

| i censes that have becone inactive and for the reactivation of

i nactive |licenses.
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Section 15. Section 403.875, Florida Statutes, is
created to read

403.875 Prohibitions; penalties.--

(1) A person nay not:

(a) Performthe duties of an operator of a water

treatnent plant or donestic wastewater treatnent plant unless
he or she is licensed under ss. 403. 865-403. 876.
(b) Use the nane or title "water treatnent plant

operator" or "donestic wastewater treatnent plant operator" or

any other words, letters, abbreviations, or insignia

indicating or inplying that he or she is an operator, or

ot herwi se holds hinself or herself out as an operator, unless

the person is the holder of a valid |icense i ssued under ss.
403. 865-403. 876.
(c) Present as his or her own the |license of another

(d) Knowingly give false or forged evidence to the

depart nent.
(e) Use or attenpt to use a license that has been

suspended, revoked, or placed on inactive or delinquent

st at us.
(f) Enploy unlicensed persons to performthe duties of

an operator of a water treatnent or domestic wastewater

treatnent pl ant.

(g) Conceal information relative to any violation of
ss. 403. 865-403. 876.
(2) Any person who violates any provision of this

section conmits a nisdeneanor of the first degree, punishable
as provided in s. 775.082 or s. 775.083.

Section 16. Section 403.876, Florida Statutes, is
created to read

403.876 G ounds for disciplinary action.--
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(1) The departnent shall establish, by rule, the

grounds for taking disciplinary action, including suspendi ng

or revoking a valid license, placing a |licensee on probation

refusing to issue a license, refusing to renew a |icense, or

refusing to reactivate a license, and the inposition of an

administrative fine, not to exceed $1, 000 per count or

of fense. The fines collected under this section shall be

deposited into the Water Quality Assurance Trust Fund.

(2) The departnent shall conduct disciplinary

proceedi ngs i n accordance with chapter 120.

(3) The departnent shall reissue the license of a

di sci pl i ned operator when that operator has conplied with al

terns and conditions of the departnent's final order

Section 17. Al powers, duties and functions, rules,

records, personnel, property, and unexpended bal ances of

appropriations, allocations, or other funds of the Departnent

of Busi ness and Professional Regulation related to the

classification and regul ati on of operators of water treatnent

pl ants and donestic wastewater treatnent plants are

transferred by a type two transfer, as defined in s. 20.06(2),

Florida Statutes, fromthe Departnent of Business and

Prof essi onal Regul ation to the Departnment of Environnental

Protection. The Departnent of Business and Prof essi onal

Regul ati on shall transfer to the Departnent of Environnental

Protection six positions, along with sufficient supporting

budget, as determ ned by the Departnent of Environnental

Protection. The rules of the Departnment of Business and

Prof essi onal Regul ation that regul ate plant operators renain

in effect until the Departnent of Environnental Protection has

adopted rul es to supersede those of the Departnment of

Pr of essi onal and Busi ness Regul ati on.
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Section 18. (Operators certified by the Departnment of

Pr of essi onal and Busi ness Regul ation as of the effective date

of this act shall be deened to be licensed by the Departnent

of Environnental Protection until the expiration of the term

of their certification

Section 19. Paragraph (g) is added to subsection (7)
of section 163.01, Florida Statutes, 1996 Supplenent, to read:

163.01 Florida Interl ocal Cooperation Act of 1969.--

(7)

(g)1. Notwithstanding any other provisions of this

section, any separate legal entity created under this section

the nmenbership of which is limted to nunicipalities and

counties of the state, nmay acquire, own, construct, inprove,

operate, and manage public facilities relating to a

governnental function or purpose, including, but not limted

to, wastewater facilities, water or alternative water supply

facilities, and water reuse facilities, which may serve

popul ations within or outside of the nenbers of the entity.

Notwi t hstanding s. 367.171(7), any separate legal entity

created under this paragraph is not subject to conmi ssion

jurisdiction and may not provide utility services within the

service area of an existing utility systemunless it has

received the consent of the utility. The entity nmay finance or

refinance the acquisition, construction, expansion, and

i mprovenent of the public facility through the issuance of its

bonds, notes, or other obligations under this section. The

entity has all the powers provided by the interlocal agreenent

under which it is created or which are necessary to own,

operate, or nmnage the public facility, including, wthout

limtation, the power to establish rates, charges, and fees

for products or services provided by it, the power to | evy
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speci al assessnents, the power to sell all or a portion of its

facility, and the power to contract with a public or private

entity to nmanage and operate its facilities or to provide or

receive services or products. Except as may be limted by the

i nterlocal agreenment under which the entity is created, all of

the privileges, benefits, powers, and terns of s. 125.01

relating to counties, and s. 166.021, relating to

municipalities, are fully applicable to the entity. However,

neither the entity nor any of its nenbers on behal f of the

entity may exercise the power of em nent donmin over the

facilities or property of any existing water or wastewater

plant utility system nor may the entity acquire title to any

water or wastewater plant utility facilities or property which

was acquired by the use of enminent domain after the effective

date of this act. Bonds, notes, and other obligations issued

by the entity are issued on behalf of the public agencies that

are nenbers of the entity.

2. Any entity created under this section may al so

i ssue bond anticipation notes in connection with the

aut hori zation, issuance, and sal e of bonds. The bonds may be

i ssued as serial bonds or as termbonds or both. Any entity

may i ssue capital appreciation bonds or variable rate bonds.

Any bonds, notes, or other obligations nust be authorized by

resolution of the governing body of the entity and bear the

date or dates, mature at the tine or tines, not exceeding 40

years fromtheir respective dates, bear interest at the rate

or rates, be payable at the tine or tines, be in the

denonination, be in the form carry the registration

privil eges, be executed in the nanner, be payable fromthe

sources and in the nmedi umor paynent and at the place, and be

subject to the terns of redenption, including redenption prior
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to maturity, as the resolution may provide. |f any officer

whose signature, or a facsimle of whose signhature, appears on

any bonds, notes, or other obligations ceases to be an officer

before the delivery of the bonds, notes, or other obligations,

the signature or facsinmle is valid and sufficient for al

purposes as if he or she had renmained in office until the

delivery. The bonds, notes, or other obligations may be sold

at public or private sale for such price as the governi ng body

of the entity shall deternmine. Pending preparation of the

definitive bonds, the entity nmay issue interimcertificates,

whi ch shall be exchanged for the definitive bonds. The bonds

may be secured by a formof credit enhancenent, if any, as the

entity deens appropriate. The bonds may be secured by an

i ndenture of trust or trust agreenent. In addition, the

governi ng body of the legal entity nay del egate, to an

officer, official, or agent of the legal entity as the

governi ng body of the legal entity nmay select, the power to

determine the tine; nmanner of sale, public or private;

maturities; rate of interest, which may be fixed or nay vary

at the tine and in accordance with a specified fornmula or

net hod of deternination; and other terns and conditions as nay

be deened appropriate by the officer, official, or agent so

desi gnhated by the governing body of the legal entity. However,

the anbunt and maturity of the bonds, notes, or other

obligations and the interest rate of the bonds, notes or other

obligations nust be within the linits prescribed by the

governi ng body of the legal entity and its resol ution

del egating to an officer, official, or agent the power to

aut hori ze the i ssuance and sale of the bonds, notes, or other

obl i gati ons.
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3. Bonds, notes, or other obligations issued under

subparagraph 1. nmay be validated as provided in chapter 75.

The conplaint in any action to validate the bonds, notes, or

other obligations nust be filed only in the Grcuit Court for

Leon County. The notice required to be published by s. 75.06

nmust be published in Leon County and in each county that is a

nenber of the entity issuing the bonds, notes, or other

obligations, or in which a nenber of the entity is |ocated,

and the conplaint and order of the circuit court nust be

served only on the State Attorney of the Second Judici al

Circuit and on the state attorney of each circuit in each

county that is a nenber of the entity issuing the bonds,

notes, or other obligations or in which a nenber of the entity

is located. Section 75.04(2) does not apply to a conplaint for

val i dati on brought by the legal entity.

4. The acconplishnment of the authorized purposes of a

|l egal entity created under this paragraph is in all respects

for the benefit of the people of the state, for the increase

of their comerce and prosperity, and for the i nprovenent of

their health and living conditions. Since the legal entity

will performessential governnental functions in acconplishing

its purposes, the legal entity is not required to pay any

taxes or assessnents of any ki nd what soever upon any property

acquired or used by it for such purposes or upon any revenues

at any tine received by it. The bonds, notes, and other

obligations of an entity, their transfer and the incone

therefrom including any profits nade on the sale thereof, are

at all tines free fromtaxation of any kind by the state or by

any political subdivision or other agency or instrunentality

t hereof. The exenption granted in this subparagraph is not
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applicable to any tax inposed by chapter 220 on interest,

i ncone, or profits on debt obligations owed by corporations.

Section 20. Subsections (1) and (2) of section
403.087, Florida Statutes, are anended, present subsections
(3) through (8) of that section are redesignhated as
subsections (4) through (9), respectively, and new subsection
(3) is added to that section to read:

403.087 Pernits; general issuance; denial; revocation
prohi bition; penalty.--

(1) A Ne stationary installation that is whieh—-wi
reasonably be expected to be a source of air or water
pol l uti on nust not shat+ be operated, nmintained, constructed,
expanded, or nodified without an appropriate and currently
valid permt issued by the departnent, unless exenpted by
departnment rule. 1In no event shall a permt for a water
pol I uti on source be issued for a termof nmore than 10 5 years,

<U>nor ant—nA—ho—event nay an operation pernit issued after July
1, 1992, for a mmjor source of air pollution have a fixed term
of nore than 5 years. However, upon expiration, a new permnit
may be issued by the departnent in accordance with this

chapter aet and the rul es anrd—+egurations of the departnent.
(2) The departnent shall adopt, and nay anend;or

repeal , rul es;—r+egutations—and—standards for the issuance
denial, nodification, and revocation of permts under this
section.

(3) A renewal of an operation pernit for a donestic

wastewater treatnment facility other than a facility regul ated

under the National Pollutant Discharge Elinination System

(NPDES) Program under s. 403.0885 nust be issued upon request

for atermof up to 10 years, for the sane fee and under the
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sane conditions as a 5-year pernit, in order to provide the

owner or operator with a financial incentive, if:

(a) The waters fromthe treatnent facility are not

di scharged to Class 1 nunicipal injection wells or the

treatnent facility is not required to conply with the federa

st andards under the Underground |Injection Control program
under chapter 62-528 of the Florida Adm nistrative Code;
(b) The treatnent facility is not operating under a

tenporary operating permt or a pernmit with an acconpanyi ng

adm ni strative order and does not have any enforcenent action

pendi ng against it by the United States Environnental

Protecti on Agency, the departnent, or a | ocal program approved
under s. 403. 182;
(c) The treatnent facility has operated under an

operation permt for 5 years and, for at |least the preceding 2

years, has generally operated in conformance with the limts

of pernmitted flows and other conditions specified in the

permt;
(d) The departnent has reviewed the

di scharge-nonitoring reports required under departnent rule

and is satisfied that the reports are accurate;

(e) The treatnent facility has generally net water

gual ity standards in the preceding 2 years, except for

violations attributable to events beyond the control of the

treatnent plant or its operator, such as destruction of

equi pnent by fire, wind, or other abnornmal events that could

not reasonably be expected to occur; and

(f) The departnent, or a |ocal program approved under

s. 403.182, has conducted, in the preceding 12 nonths, an

i nspection of the facility and has verified in witing to the

26

CODI NG Wr ds st+ieken are del etions; words underlined are additions.




© 00 N o O W DN P

W WNNNNMNNMNNNMNNNNRRRRRPRPEPR R PR R
P O © 0 N O U0~ WNIERPLO O N D WNPRER O

ENROLLED
1997 Legislature HB 1323, Third Engrossed

operator of the facility that it is not exceeding the

permitted capacity and is in substantial conpliance.

The departnent shall keep records of the nunber of 10-year

permits applied for and the nunber and duration of pernits

i ssued for longer than 5 years.

Section 21. Section 403.0871, Florida Statutes, 1996
Suppl enent, is anended to read:

403.0871 Florida Pernit Fee Trust Fund.--There is
established within the departnent a nonlapsing trust fund to

be known as the "Florida Pernit Fee Trust Fund." Al funds
received fromapplicants for permits pursuant to ss. 161. 041,
161. 053, 161. 0535, 403.087(6){5), and 403.861(8) shall be
deposited in the Florida Permit Fee Trust Fund and shall be
used by the departnent with the advice and consent of the
Legi sl ature to suppl enent appropriations and ot her funds
received by the departnent for the adnministration of its
responsibilities under this chapter and chapter 161. 1In no
case shall funds fromthe Florida Pernit Fee Trust Fund be
used for salary increases w thout the approval of the
Legi sl ature.

Section 22. Paragraphs (a)7. and (a)10. of subsection
(11) of section 403.0872, Florida Statutes, 1996 Suppl enent,
is amended to read:

403.0872 CQperation permits for nmmjor sources of air
pol | ution; annual operation |license fee.--Provided that
program approval pursuant to 42 U S.C. s. 766la has been
received fromthe United States Environnental Protection
Agency, beginning January 2, 1995, each nmjor source of air
pollution, including electrical power plants certified under
s. 403.511, nust obtain fromthe departnent an operation
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permit for a major source of air pollution under this section,
which is the only departnent operation pernit for a major
source of air pollution required for such source. QOperation
permits for major sources of air pollution, except genera
permts issued pursuant to s. 403.814, nust be issued in
accordance with the follow ng procedures and in accordance
with chapter 120; however, to the extent that chapter 120 is

i nconsistent with the provisions of this section, the
procedures contained in this section prevail

(11) Conmencing in 1993, each nmjor source of air
pollution pernmitted to operate in this state nust pay between
January 15 and March 1 of each year, upon witten notice from
t he departnent, an annual operation |icense fee in an anpunt
determ ned by departnent rule. The annual operation |license
fee shall be ternmnated iMmediately in the event the United
States Environnental Protection Agency inposes annual fees
solely to inplenment and admi ni ster the nmmjor source
air-operation permit programin Florida under 40 C F.R s.
70.10(d).

(a) The annual fee nust be assessed based upon the
source's previous year's em ssions and nust be cal cul ated by
mul ti plying the applicable annual operation license fee factor
times the tons of each regulated air pollutant (except carbon
nonoxi de) allowed to be enmtted per hour by specific condition
of the source's nobst recent construction or operation permt,
times the annual hours of operation allowed by permt
condition; provided, however, that:

7. |f the departnment has not received the fee by
February 15 of the cal endar year, the permittee nust be sent a
written warni ng of the consequences for failing to pay the fee

by March 1. |f the—departrent—has—hot—+ecetrved the fee i s not
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post narked by March 1 of the cal endar year, commencing with

cal endar year 1997,the departnent shall inpose, in addition

to the fee, a penalty of 50 percent of the anpbunt of the fee,
plus interest on such anmbunt conputed in accordance with s.
220.807. The departnent nmay not inpose such penalty or
i nterest on any anount underpaid, provided that the pernmittee
has tinely renmitted paynent of at |east 90 percent of the
anount determned to be due and remits full paynent within 60
days after receipt of notice of the anmpunt underpaid. The
departnment may wai ve the coll ection of underpaynent and shal
not be required to refund overpaynent of the fee, if the
anmount due is less than 1 percent of the fee, up to $50. The
departnment may revoke any nmmjor air pollution source operation
permit if it finds that the pernitholder has failed to tinely
pay any required annual operation license fee, penalty, or
i nterest.

10. Notwi thstandi ng the provisions of s.
403. 087(6) t5)(a)4.a., authorizing air pollution construction
permt fees, the departnent may not require such fees for
changes or additions to a nmajor source of air pollution
permtted pursuant to this section, unless the activity
triggers permtting requirenments under Title |, Part C or Part
D, of the federal Cean Air Act, 42 U S.C. ss. 7470-7514a.
Costs to issue and admi nister such permits shall be considered
direct and indirect costs of the mmjor stationary source
air-operation permt programunder s. 403.0873. The depart nent
shal |, however, require fees pursuant to the provisions of s.
403. 087(6)t5)(a)4.a. for the construction of a new major
source of air pollution that will be subject to the permtting
requirements of this section once constructed and for
activities triggering pernmtting requirenents under Title |
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Part C or Part D, of the federal Clean Air Act, 42 U S.C. ss.
7470- 7514a.

Section 23. Sections 468.540, 468.541, 468.542,
468. 543, 468.544, 468.545, 468.546, 468.547, 468.548, and
468.552, Florida Statutes, and sections 468.549, 468.550, and
468.551, Florida Statutes, as amended by chapter 94-119, Laws
of Florida, are hereby repeal ed

Section 24. Subsections (11) and (12) are added to
section 367.022, Florida Statutes, 1996 Supplenent, to read:

367.022 Exenptions.--The foll owi ng are not subject to

regulation by the commission as a utility nor are they subject
to the provisions of this chapter, except as expressly
provi ded:

(11) Any person providing only nonpotable water for

irrigation purposes in a geographic area where potabl e water

service is available froma governnentally or privately owned

utility or a private well.

(12) The sale for resale of bulk supplies of water to

a governnental authority or to a utility regulated pursuant to

this chapter either by the commission or the county.
Section 25. Subsection (5) of section 193.625, Florida
Statutes, 1996 Supplenent, is anended to read:

193. 625 High-water recharge | ands; classification and
assessnent. - -

(5)(a) In years in which proper application for
hi gh-wat er recharge assessnent has been nmade and granted under
this section, for purposes of taxes |evied by the county, the
assessnent of the |and nust be based on the fornul a adopted by
the county as provided in paragraph (b).

(b) Counties that choose to have a hi gh-water recharge
protection tax assessnent program nust adopt by ordi nance a
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fornmula for determ ning the assessnent of properties
classified as high-water recharge property and a net hod of
contracting with property owners who wi sh to be involved in
t he program

(c) The contract nust include a provision that the
| and assessed as high-water recharge |and will be used
primarily for bona fide high-water recharge purposes for a
period of at least 5 16 years, as determ ned by the county,
fromJanuary 1 of the year in which the assessnment is nmade.
Violation of the contract results in the property owner being
subj ect to the paynent of the difference between the tota
anount of taxes actually paid on the property and the anount
of taxes which would have been paid in each previous year the
contract was in effect if the high-water recharge assessnent
had not been used.

(d) A nmunicipality located in any county that adopts
an ordi nance under paragraph (a) nmay adopt an ordi nance
providing for the assessnent of land located in the
i ncorporated areas in accordance with the county's ordinance.

(e) Property owners whose land lies within an area
determi ned to be a high-water recharge area nmust not be
required to have their | and assessed according to the
hi gh-water recharge classification

(f) In years in which proper application for
hi gh-wat er recharge assessnent has not been nade, the | and
nust be assessed under s. 193.011.

Section 26. Subsections (3), (4), (6), and (9) of
section 403.1835, Florida Statutes, are anended to read:

403. 1835 Sewage treatnent facilities revolving | oan
program - -
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(3) The department is authorized to make | oans and
grants to | ocal governnental agencies to assist themin
pl anni ng, designing, and constructing sewage treatnent
facilities and stormvat er nanagenent systens.

(a) The department is authorized to make | oans, use
the—funds to provide | oan guarantees, to purchase | oan
i nsurance, and to refinance |ocal debt through the issue of
new | oans for projects approved by the departnent. Loca
governnent al agencies are authorized to borrow funds nade
avail abl e pursuant to this section and nay pl edge any revenue
available to themto repay any funds borrowed. The departnent
shal | admi nister loans to | ocal governnmental agencies so that
at | east 15 percent of each annual allocation for loans is
reserved for small comunities.

(b) The departnent may make grants to financially

di sadvantaged small conmunities, as defined in s. 403. 1838,

usi ng funds nade avail able fromgrant allocations on | oans

aut hori zed under subsection (4). The grants nust be

adm ni stered in accordance with s. 403. 1838.

(c) The departnent may make grants to | ocal government

agenci es as aut hori zed under the Federal Water Poll ution

Control Act, or as a result of other federal action. The

grants nust be administered in accordance with this section

and applicable federal requirenents.

(4) The termof |oans nmade pursuant to this section
shal |l not exceed 30 years. The departnent may assess grant

al l ocations on the |loans for the purpose of making grants to

financially disadvantaged small conmunities. The conbined rate

of interest and grant allocations +ate on | oans shall be no

greater than the interest rate that paid on the | ast bonds
sold pursuant to s. 14, Art. VIl of the State Constitution.
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The grant allocations on a |loan shall be equal to or |l ess than

the interest rate on the | oan

(6) Prior to approval of a construction |oan, the

| ocal governnent shall
(a) Provide a repaynent schedul e.
(b) Subnit plans and specifications and evi dence of

permittability for sewage treatnent facilities and stormater

managenent syst ens.

(c) Provide assurance that records will be kept using
accept ed government accounting standards and that the
departnment, the Auditor General, or their agents will have
access to all records pertaining to the | oan

(d) Provide assurance that the facility will be
properly operated and mai ntai ned.

(e) Docunent that the revenues generated will be
sufficient to ensure that the facilities will be
sel f - supporti ng.

(f) Provide assurance that annual financial audit
reports, and a separate project audit prepared by an
i ndependent certified public accountant upon project
conpletion, will be subnmitted to the departnent.

(g) Subnit project planning docunentation

denonstrating cost-effectiveness, environnental soundness,

public participation, and the inplenentability of the proposed

sewage treatnent facilities and stormvat er nanagenent systens.

(9) Funds for the | oans and grants authorized under

this section nust be managed as fol |l ows:

(a) A nonlapsing trust fund with revol ving | oan
provisions to be known as the "Sewage Treatnent Revol ving Loan
Fund" is hereby established in the State Treasury to be used
as a revolving fund by the departnent to carry out the purpose
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of this section. Any funds therein which are not needed on an
i medi ate basis for |oans may be invested pursuant to s.
215.49. The cost of adnministering the program shal | —te—the
extent—possibte-be paid fromfederal funds andi—whenfederalt
funds—becorre—ho—tonger—avattablte,from reasonabl e service fees

that nay be inposed upon |loans so as to enhance program

perpetuity. Gants awarded by the Federal Governnent, state
mat chi ng funds, and investnent earnings thereon to—fund

ot I F I I I .
treatrent—factH-t+es shall be deposited into the fund. Al
noneys available in the fund are hereby designated to carry

out the purpose of this section. The principal and interest of
all |l oans repaid and i nvestnent earnings shall be deposited
into this fund

(b) Revenues fromthe | oan grant allocations

aut hori zed under subsection (4), federal appropriations, state

mat chi ng funds for grants authorized by federal statute or

ot her federal action, and service fees, and all earnings

t hereon, shall be deposited into the departnent's Grants and

Donati ons Trust Fund. Service fees and all earnings thereon

nmust be used solely for program admi nistration. The | oan grant

al | ocation revenues and earni ngs thereon nust be used solely

for the purpose of making grants to financially disadvant aged

small communities. Federal appropriations and state natching

funds for grants authorized by federal statute or other

federal action, and earnings thereon, nust be used solely for

t he purposes authorized. Al deposits into the departnent's

Grants and Donati ons Trust Fund under this section, and

ear ni ngs thereon, nust be accounted for separately from al

ot her noneys deposited into the fund.
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1 Section 27. Beginning in fiscal year 1998-1999, the
2 | Departnent of Environnental Protection shall nake avail able up
3] to 10 percent of the annual revenue received in the Sewage
4 | Treat nent Revol ving Loan Fund for loans to | ocal governnental
5| agenci es for constructing stornmwvater nmanagement systens
6 | authorized pursuant to s. 403.1835, Florida Statutes. During
7| this period of tine, if the departnent does not receive
8 | requests for projects to use the funds available for
9 | stormvat er nanagenent systens, such funds shall be used for
10 | constructing sewage treatnent facilities and other activities
11 | aut hori zed by s. 403. 1835, Florida Statutes.
12 Section 28. This act shall take effect July 1, 1997.
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
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